This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by  VjOOQIC 


Cry  '3 


r' 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


DECISIONS 


OF  THE 


UNITED  STATES 
RAILROAD  LABOR  BOARD 

WITH 

ADDENDA  AND  INTERPRETATIONS 


1921 


WITH  AN  APPENDIX 

SHOWING 
REGULATIONS  OF  THE  LABOR  BOARD  AND  DECISIONS  OF 
THE  ADJUSTMENT  BOARDS,  ALSO  COURT  DECISIONS 
AND  REGULATIONS  OF  THE  INTERSTATE  COM- 
MERCE COMMISSION  IN  RESPECT  TO  TITLE 
III  OF  THE  TRANSPORTATION  ACT,  1920 


VOL.  II 

CUMULATIVE  INDEX-DIGEST 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICE 

1922 


Digitized  by  VjOOQIC 


me  1944 

*>  »«AouATC    Sen 


ft/c 


ApMiMtal! 


Digitized  by  VjOOQIC 


UNITED  STATES  RAILROAD  LABOR  BOARD, 
CHICAGO,  ILL. 

membb:rs  1021. 

*  E.  M.  Barton,  Chairmcm. 

Ben  W.  Hooper/  Vice  ChairTYicun. 

Horace  Baker. 

J.  H.  Elliott. 

G.  W.  W.  Hanger. 

Samuel  Higgins.* 

W.  L.   McilENIMEN.® 

Albert  Phillips. 
A.  O.  Wharton. 

C.  P.  Carrithers,  Secn^etary, 


»  Api>ofnted  April  25.  1921,  to  succpod  Henry  T.  Flunt,  torm  expired. 

»  Ai>i>ointe<i  April  25,  1921,  to  succeed  W.  L.  I'ark,  term  expired. 

»  \ppointed  April  25,  1921,  to  succeed  James  J.  Forrester,  term  expired. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


TABLE  OP  CONTENTS. 


Page. 

lotroduction 7 

Fabt  1.— Decisions  ; 

List  of  decisions  issued 11 

Decisions  Nos.  43  to  581 31 

Part  2. — Addenda  : 

List  of  addenda  authorized 533 

Addenda  to  decisions 535 

Pabt  3.— Interpretations  : 

List  of  interpretations  rendered 601 

Interpretations  to  decisions 003 

Pabt  4. — Appendix  : 

Announcements  of  the  Labor  Board 617 

Court  decisions 623 

Regulations — 

Interstate  Commerce  Commission 637 

Labor  Board 041 

Decisions  of  adjustment  boards — 
Western  Region — 

Train  service 642 

Orders  In  re :  dockets 755 

Genbal  Index  : 

Index  to  decisions — 

(a)  Subjects 771 

(5)  Carriers 792 

(c)   Organizations 864 

Index  to  addenda — 

Subjects 879 

Index  to  interpretations — 

Subjects SS3 

Index  to  appendix — 

(a)  Announcements 8s5 

(ft)  Court  decisions 885 

(c)  Regulations 885 

id)  Decisions  of  adjustment  boards 885 

(e)  Orders  in  re :  dockets 887 

CUMVLATPTK  iNDEX-DlGXST : 

Digest  of— 

(o)  Decisions 801 

(6)  Addenda 956 

(c)  Interpretations 1»59 

id)  Labor  Board  regulations 9ty^ 

(e)  Court  decisions 9f'>4 

(/)    Interstate  Commerce  Commission  re^^ulations f)65 

ig)  Decisions  of  adjustment  boards 906 

Index  to  digest  of— 

(o)  Decisions 075 

(ft)  Addenda Osf) 

(c)  Interpretations Oso 

(d)  Labor  Board  regulations 990 

(e)  Court  decisions 990 

(/)    Interstate  (Commerce  Commission  regulations 9?)1 

ig)  Decisions  of  adjustment  boards 902 

I>ockets  disposed  of — 

List  showing  decision  numbers  assljoied 995 

5 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


INTRODUCTION. 


Title  III  of  the  Transportation  Act,  1920,  provides  that  the  United 
States  Railroad  Labor  jBoard  shall  publish  from  time  to  time  its 
official  decisions,  together  with  certain  related  data.  The  specific  re- 
quirements of  the  law  in  this  respect  are — 

Skc.  S(V^.  The  Labor  Board— 

(r>)  ShaU  at  least  annuaUy  eoUect  and  publish  the  decisions  and  regulations 
of  the  labor  Board  and  the  adjustment  boards  and  aU  court  and  administrative 
decisions  and  regulations  of  the  commission  in  respect  to  this  title,  together 
with  a  cumulative  index-digest  thereof. 

This  is  the  second  annual  edition  of  the  "  Decisions  of  the  United 
States  Railroad  Labor  Board,"  and  covers  the  calendar  year  1921. 
The  basal  arrangement  and  the  major  divisions  of  this  volume  are 
in  the  same  general  style  and  order  as  that  adopted  for  Volume  I, 
which,  for  convenient  reference,  is  noted  herewith  as  follows: 

Part  1. — Decisions. 
Part  2.— Addenda. 
Part  3. — Interpretations. 
Part  4. — ^Appendix. 

The  first,  second,  and  third  parts  contain  copies  of  all  decisions, 
addenda,  and  interpretations,  together  with  an  alphabetical  index 
of  carriers,  organizations,  and  subjects.  The  fourth  part,  desig- 
nated as  an  appendix,  contains  copies  of  the  orders,  regulations,  and 
announcements  issued  by  the  Labor  Board  and  the  adjustment 
boards,  and  gives  the  text  of  all  court  decisions  and  Interstate  (/om- 
merce  Commission  regulations  in  respect  to  Title  III  of  the  Trans- 
I>ortation  Act,  1920.  Three  adjustment  boards  liave  now  been 
created  under  the  provisions  of  the  act,  only  one  of  which,  however, 
issued  any  decisions  during  the  year  1921. 

The  cmnulative  index-digest,  as  the  title  suggests,  commences 
with  the  date  of  the  organization  of  the  Board.  April  16,  1920,  and 
extends  to  December  31,  1921;  therefore,  this  issue  makes  available 
in  brief  form  all  decisions  and  related  data  published  to  date  by 
the  Labor  Board.  Following  the  idea  adopted  in  the  digest  in 
Volimie  I,  the  present  digest  attempts  to  present  in  the  fewest  pos- 
sible words  the  principal  points  involved  in  each  case,  using  excerpts 
from  the  original  text  whenever  possible  to  do  so;  in  no  event,  how- 
ever, is  it  intended  that  these  digests  shall  modify  or  change  the 
decisions  or  the  regulations  in  any  particular.  P^or  official  use 
the  reader  is  expected  to  refer  to  the  published  decisions  and 
regulations,  a  citation  of  which  may  be  noted  immediately  follow- 
ing the  names  of  the  parties  to  the  dispute. 
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road Oo 31 

44.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  i\  Western  Maryland   Railway 

Co 32 

45.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freijiht  Handlers, 

Eipress  and  Station  EJmployees  t\  Boston  &  Maine  Railroad 32 

46.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  New  York,  New  Haven  &  Hart- 
ford Railroad  Co 32 

47.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  I^aborers  v.  Rutland  Railroad  Co 33 

48.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v.  Rutland  Railroad  Co 34 

49.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v,  Rutland  Railroad  Co 35 

50.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  The  Colorado  &  Southern  Rail- 
way Co ; 36 

51.  American  Train  Dispatchers  Association  r.  International  &  Great 

Northern  Railway 36 

52.  Brotherhood  of  Locomotive  Engineers  et  al.  r.  The  Denver  &  Salt 

Lake  Railroad  Co 37 

63.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Missouri  Pacific  Railroad  Co . ,         37 

54.  Brotherhood  of  Dining  and  Sleeping  Car  Employees  Union  ?\  Great 

Northern  Railway  Co 37 

55.  Brotherhood  of  Locomotive  Ehigineers,  and  Brotherhood  of  Locomo- 

tive Firemen  and  Englnemen  r.  The  Texas  &  Pacific  Railway 38 

56.  Order  of  Railway  Conductors  et  al.  r.  Richmond,  Fredericksburg  & 

Potomac  Railroad  Co _.     30 

57.  Order  of  Railway  Conductors  et  al  v.  Richmond,  Fredericksburg  & 

Potomac  Railroad  Co 40 

58.  Fnlted  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Union  Pacific  Railroad  Co 41 

59.  Order  of  Railway  Conductors  et  al.  r.  Norfolk  &  Western  Railway 

Co 41 

60.  Order  of  Railway  Conductors  et  al  r.  Norfolk  &  Western  Railway 

Co 42 

61.  Order  of  Railway  Conductors  et  al.  v,  Norfolk  &  Western  Railway 

Co 42 

62.  Brotherhood  of  Railroad  Trainmen.  t\  Norfolk  &  Western  Railway 

Co 42 

63.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  W(»stern  Railway 

Co 42  ' 

64.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Western  Railway 

Co 43 

65.  Brotherhood  of  Railroad  Trainmen  r.  Norfolk  &  Western  Railway 

Co 43 

66  Brotherhood  of  Railway  Trainmen  v.  Norfolk  &  Western  Railway  * 

Co 44 

67.  Brotherhood  of  Railroad  Trainmen  v,  Norfolk  &  Western  Railway 

Oo - 44 
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way Shop  Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway 

Co ^ 400 

413.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 

way Shop  Laborers  v,  Sioux  City  Terminal  Railway 407 

414.  Petition  of  Brotherhood  of  Painters,  Decorators  and  Paperhangers 

<rf  America  for  rehearing  on  Docket  No.  735,  Decision  227 408 
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415.  International    t'nion   of   Steam   and   Operating   Engineers   v.   New 

York   Central   Railroad  Co 408 

410.  IiUemational    Union   of   Steam    and    Operating   Engineers    v.   New 

York  Central  Railroad  Co 401) 

417.  Internationtal   Union   of   Steam   and   Operating  Engineers  i\   New 

York  Central  Railroad  Co 401) 

418.  United  Brotherliood  of  Maintenance  of  Way  Employees  and  Railway 

Siiop  Laborers  v.  Long  Island  Railroad  Co 410 

419.  International  Association  of  Railroad  Sui)ervisors  of  Mechanics  r. 

Chicago,  Rock  Island  &  Pacific  Railway  Co 413 

420.  I'nited  Brotherhootl  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  New  York  Central  Railroad  Co 1       416 

421.  Railway    Employees*    Department,    A.    F.   of    L.    (Federated    Shop 

Crafts),  V.  Grand  Trunk  Railway  System  (Western  Lines) 417 

422.  Railway    Employees*    Department,    A.    F.    of   L.    (Fetlerated    Shop 

Crafts),  V,  Detroit  &  Toledo  Shore  Line  Railroad  Co 417 

423.  Railway    Employees'    Department,    A.    F.    of    L.     (Federated    Shop 

Crafts),  V.  Southern  Pacific  Co.  (Pacific  System) 418 

424.  Railway    Employees*    Department,    A.    F    of    L.    (Federated    Shop 

Crafts),  r.  New  York  Central  Railroad  Co 419 

425.  American  Federation  of  Railroad  Workers  v,  Toleilo  &  Ohio  Cen- 

tral Railway  Co 410 

426.  Boston  &  Maine  Railroad  et  al.  v.  Brotherhood  of  Railway  and 

Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees et  al 421 

427.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  Pullman  Co , 423 

428.  Railway    Employees'    Department,    A.    F.   of  L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 423 

429.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  Pulhuan  Co 424 

430.  Railway   Employees'    Department,   A.    F.   of  L.    (Fe<lerate<l    Shop 

Crafts),  r.  Pullman  Co 424 

431.  Railway    Employees'    Department,    A.    F.   of   L.    (Fe<lerated    Shop 

Crafts),  r.  Pullman  .Co 424 

432.  Railway    Employees*    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V,  Pullman  Co 425 

4,'>3.  Railway    Employees'    Department,    A.    F.    of    L.    (Fetlerated    Shop 

Crafts),  V.  Pullman  Co 425 

434.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),   r.   Pulhnan  Co 425 

435.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts)    V.  Pullman  Co 42G 

436.  Rjiilway    Employ(H»s'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 426 

437.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  P.  Pullman  Co 427 

438.  Railway    Employees'    Department,    A.    F.    of    L.    (Federate<l    Shop 

Crafts).  V.  Pullman  Co 427 

439.  Railway    Employees'    Department,    A.    F.    of   L.    (Fetlerated    Shop 

Crafts).  V.  Pullman  CTo 427 

440.  Railway    Employees'    Department,    A.    F.   of   L.    (Federatetl    Shop 

Crafts).  V.  Pullman  Co 428 

441.  RailwMv    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 428 

442.  Railway    Employees'   Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 428 

443.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 429 

444.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafis).  r.  Pullman  Co 429 

445.  Railway    Employees'    Department,   A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 430 
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446.  Railway    Employees'   Department,    A.    F.   of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 430 

447.  Railway    Employees*    Department,    A.    F.   of   L.    (Federated    Shop 

Crafts),  r.  Pullman  Co 430 

448.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 431 

449.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  17.  Pullman  Co 431 

4."jO.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 431 

451.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co ,. 432 

452.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 
Crafts),  V.  Pullman  Co 432 

453.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  17.  Pullman  Co 433 

454.  Railway    Employees'    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 433 

455.  Railway   Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Pullman  Co 433 

4.56.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  I>aborers  v.  Arizona  Eastern  Railroad  Co 434 

457.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Illinois  Central  Railroad  Co. 434 

458.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Co.   (Pacific 
System)     434 

459.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Co.   (Pacific 
System)     435 

460.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Gulf  &  Ship  Island  Railroad 

Co.    436 

461.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Illinois  Central  Railroad  Co 437 

462.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  St.  Louis  Southwestern  Rail- 
way  Co.    438 

463.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  Gulf  &  Ship  Island  Railroad  Co..      439 

464.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co__      440 

465.  Brotl^erhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  r.  St.  Louis-San  Francisco  Rail- 
way   Co 440 

466.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Co.   (Pacific 
System) 441 

467.  Brotherhootl  of  Railway  and  Steamship  Clerks.  Freight   Han<llers, 

Express  and  Station  Employees  v.  Missouri,  Kansas  &  Texas  Rail- 
way         442 

468.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 

Railway    Co 444 

460.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway    Co 445 

470.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 
Itailway   Co 446 

471.  Brotherhood  of  Railway  and   Steamship  Clerks.  Freight  Handlers, 

Express  and  Station  Employees  v.  St.  Louis-San  Francisco  Rail- 
way  Co — ^ 447 
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472.  Brotherhood  of  Railway  aud  SteamsLdp  Clerks.  Frevglit  HaJidlei-s, 

Expi'ess  and  Station  Employees  v.  Erie  Railroad  Co 447 

473.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v,  St.  Loul.s-San  Francisco  Rail- 
way   Co -• ^ 44S 

474.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freiirlit  Uandlers, 

Express  and  Station  Employees  v.  St.  Louis-San  Francisco  Rail- 
way  Co 44S 

475.  Brotlierhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway    Co 448 

476.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  t\  Southern  Pacific  Lines  in  Texas 

and  Louisiana 440 

477.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express    and    Station    Employees    v,    JXVmoby    Central    Railroad 

Co.  et  al 4r»0 

478.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  v.  St.  Louis  Southwestern  Rail- 
way  Co 4r>i 

479.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  t*.  St  Louis  Southwestern  Rail- 
way Co 4.V2 

480.  Brotherhood  of  Locomotive  Engineers  et  al.  v,  Nortliern  Pacific  Rail- 

way   Oo_„^ a 45H 

481.  Order  of  Railway  Conductors  et  aL  v,  Louisville  &  Nashville  Rail- 

road         4.'>.^. 

482.  Brotherhood  of  Locomotive  Engineers  et  a  I.  r.  New  York,  Ontario 

&  Western  Railway  Co 4.''>{> 

483.  Brotherhood  of  Locomotive  Engineers  et  al.  v,  Philadelphia  &  Bead- 

ing Railway  Co , 457 

484.  Brotherhood  of  Railroad  Trainmen  v,  Colorado  &  Southein  .Rail- 

way   Co 450 

485.  Brotherhood  of  Locomotive  Engineers  et  al.  i\  El  Paso  &  South- 

western   System 40o 

486.  Brotherhood  of  Locomotive  Elngineers  et  al.  v.  El  Paso  &  South- 

western   System 401 

487.  Order  of  Railway  Conductors  et  al.  v,  Los  Angeles  &  Salt  Lake  Rail- 

road Co 40:1 

488.  Brotherhood    of    Locomotive   Engineers    et    al.    v,    Virginian    Rail- 

way   Co 4<>» 

489.  United   Association    of   Railway    Employees   of   North   America   i\ 

Chicago,  Milwaukee  &  St.  Paul  Railway  Co 4G4 

490.  United    As-sociation    of    Railway    Employees   of    North    America    r. 

Chicago,  Terre  Haute  &  Southeastern  Railway  Co 4(»5 

491.  Order  of  Railway  Conductors  et  al.  r.  Northwestern  Pacific  Rail- 

road Co 405 

492.  United    Association   of   Railway   Employees   of   North    America    r. 

Pittsburgh    &   Lake   Brie   Railroad   Co 405 

493.  Brotherhood    of  Railroad    Trainmen   et    aL    v.   Chicago,    St.    Paul. 

Minneapolis    &    Omaha    Railway    Co 400 

494.  Order  of  Railway  Conductors  et  aL  t\  Chicago  &  Ear*tern  Illinois 

Railroad 400 

495.  Order  of  Railway  Conductors  et  aL  v.  Chicago,  St  Paul,  Minneapolis 

&  Omaha   Railway  O) 400 

496.  Brotherhood  of  Railroad  Trainmen  v.  International  &  Great  North- 

ern Railway 400 

497.  Brotherhood   of   Railroad   Trai&men   et   aL    t\    Houston   &   Texas 

(Antral  Railroad  Co 467 

498.  Order  of  Railway  Conductors  et  aL  v,  Bangor  &  Aroostook  Rail- 

road Co 407 

499.  Railroad  Yardmasters  of  AHierica  v.  Toledo  &  Ohio  Central  Rail- 

way   Company ^ —       4GS 

500.  Ignited    Association    of    Railway    Employees   of   North    America    r. 

Belt  Railway  Co.  of  Chicago 408 
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501.  Atc^toon,  Tepeka  ic  Santa  Fe  Railway  Co.  et  ai  r.  United  Brother- 
bood  of  MaiiiteuuLiee  of  Way  Employees  aud  Railway  Shun 
L&l)orer6 409 

5(f2.  Brotheriiood  of  Railway  ancl  Steamsliip  Clerks,  Freight  HaiKllers. 
Express  aiul  Station  Employees  <?.  Nasliville,  ChattanoiJga  & 
Kt.  Louis  llailway. 478 

503.  BrotlierlKxKl  of  Railway  aud  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  v.  Florida  East  Coast  Rail- 
way  Co , , , 478 

5<>i.  Railway   Employees*   Department,    A.    F.    of   L.     (I'ederated   Shop 

Crafts),  V.  Louisville  &  Nashville  Rjiilroad  Co 480 

50i\  Br(»therhood  of  Railway  and  Stcamefii^  Clerks,  Freight  Handlers, 
Ex|>res^  and  Station  Emirtoyees  v,  Norfolk  &  Westem  Railway 
Co 481 

5<)6.  Brotherhocl  of  Railway  and  Steamship  Clerks.  Freight  handlers, 

Expr*»6S  and  Station  Employees  i\  Missouri  Pacific  Railroad  Co—       482 

507.  BrotherlMKK!  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Esprej*s  and  Station  Employees  v.  Norfolk  &  Western  Railway  Co.       483 

5<)8.  BrotherlKMHl  of  Railway  and  Steamship  Clerks,  Freight  Hundlers. 
Express  and  Station  Employees  v.  Colorado  &  Southern  Railway 

Co 4as 

509.  Brotherhood  of  Railway  •and  Steamship  Clefks,  Fi-eight  Handler-, 

FiKi>re8S  and  Station  Employees  r.  Pere  Marquette  Railway  C/O 484 

MO.  Broth**rbood  of  Railway  aud  Steamship  Clerks,  Freight  Handlers, 
Express  and  Stafton  Employees  r.  Southern  Pacific  C^.  (Pacific* 
System) 484 

511.  Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Haii-ll*  rs. 

Express  and  Station  Employees  t*.  Southern  Pacific  Co.   (Pacllif 
Sy,stein) 485 

512.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hun<ller.s, 

Express  and  Station  Employees  r.  Southern  Pacific  Co.    (Pacific 
System) 486 

513.  Br«thor>K)od  of  Railway  and  Steamship  Clerks,  Froijclit  Han<llcrs, 

Express  and  Statkm  Employees  r.  Southern  Pacific  Co.   (Pacific 
System) 486 

514.  Unite<l  iirotherhood  of  Mahitenance  of  Way  Emph>yecfi  aud  Railway 

Shop  Laborers  v.  St.  Ix)ais  &  Hannibal  Railroad  Co 487 

515.  Cuitwl  Bn>therhf3od  of  Mainte?iance  of  Way  Kiaploy**es  and  Ua:hv;j,v 

Shop  I-rfihorers  v.  Pennsylvania  System 4S8 

516.  Rallwav    Employees    Department,    A.    F.    of    L.    (Ft'derated    Shop 

Crafts),  r.  Missouri  Pacific  Railroad  Co ^^_       488 

517.  United  Brotiierhood  of  Maintenance  of  Way  Employei*  and  i^ailwajv 

Shop  Lahorers  r.  Pennsylvania  System 488 

518.  Tnited  Brotheriiood  of  Maintenance  of  Way  Eniployct^s  and  F.  ail  way 

Shof)  Lahorers  t\  Delaware,  Lackawanna  &  Western  Rjiilroad  <^V)__        ISf) 

519.  United  Brotherhood  of  Maintenance  of  Way  Fanployees  and  Railway 

Shop  laborers  r.  Central  Railroad  Co.  of  New  Jersey 4^0 

520.  International  Brotherhood  of  Firemen  and  Oilers  v.  Southern  Parijir 

Co.  (Pa<?lftc  S.vstem) 4i)0 

521.  United  Brotherhood  of  Maintenance  of  Way  Emoloyees  and  KaiUvay 

Shop  Lahorei's  r.  Norfolk  &  Western  Railway  Co 490 

522.  United  BrotherlM)od  of  Maintenance  of  Way  Employees  and  Railway 

Shop  IjaiK>rers  r.  Chk'ai^o  &  North  Western  Itaihv.iy  ('(>___    .  401 

523.  United  Brotherhood  of  Maintenance  of  Way  Eniployc<»s  ami  Railway 

Shop  I^d)orers  r.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co 492 

524.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Uiborers  r.  Chicago  &  North  Western  Railway  Co 49:i 

525.  Railway    Employees*    Department.    A.    F.    of    L.    (Fedora tod    Shop 

Crafts),  V.  Chicago,  St.  Paul.  Minneapolis  Sc  Omaha  Railway  Co_-  494 

528.  Brotherhood  of  Railroad  Trainmen  v.  Virginian  Railway  Co 404 

527.  Brotherhood  of  Railroad  Trainmen  v.  Kansas  City  Southern  Rail- 
way Co 40.'i 

.528.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Interstate  Railroad  Co.       49(1 

529.  Brotheriiood  of  Railroad  Station  Employees  v.  Bostfui  Terminal  Co-       408 

530.  Order  of  Railroad  Telegraphers  v,  Wabash  Railway  Co ^      498 
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531.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  t\  New  York,  New  Haven  & 
Hartford    Railroad   Co 499 

532.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  St.  Louis  Southwestern  Rail- 
way   Co 409 

533.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  l*ere  Marquette  Railway  Co 500 

534.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers. 

Express  and  Station  Employees  v.  Norfolk  &  Western  Rail- 
way  Co 500 

535.  Brotherhood  of  Railway  and  Steamship  (^lerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacillc  Co.  (Pacific 
System) 501 

536.  Brotherliood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Emi)loyees  v.  Pere  Marquette  Railway  Co__       501 

537.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v,  St.  Louis-San  Francisco  Rail- 
way  Co 502 

.538.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  v.  Chicago,  Milwaukee  &  St. 
Paul  Railway  Co -. 503 

.539.  Railway    Employe<'s*    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Chicago  &  North  Western  Railway  Co 504 

540.  Railway    Employees'    Department,   A.    F.    of    Ia    (Fetlerated    Shop 

Crafts),  V.  Atchison,  Toi)eka  &  Santa  Fe  Railway  Co 504 

541.  Railway    Employees'    Department,   A.    F.    of    L.    (Federated    Shop 

Crafts),  V.  Norfolk  &  Western  Railroad 504 

542.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  t'.  Norfolk  &  Western  Railroad 505 

543.  Railway    Employees'    Department,   A.    F.   of   L.      (Federated    Shop 

Crafts),  v.  Hocking  Valley  Railway  Co 506 

544.  Railway    Employees*    Department,    A.    F.    of   L.    (Federated    Shop 

Crafts),  t?.  Boston  &  Maine  Railroad 5t)7 

545.  Railway    Employees'    Department,    A.    F.    of    L.    (Federated    Shop 

Crafts),  r.  Chicago,  Rock  Island  &  Pacific  Railway  Co 508 

546.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.       508 

547.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  i\  Illinois  Central  Railroad  Co 510 

548.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v,  Illinois  Central  Railroad  Co 510 

549.  Knights  of  Labor  t'.  Boston  &  Maine  Railroad 511 

550.  Brotherhood  of  Tx)Comotive  Engineers  et  al.  v.  Oregon- Washington 

Railroad  &  Navigation  Co 512 

551.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  Texas  iVc  Pacific  Railway 513 

552.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 

Shop  Laborers  v.  San  Antonio,  Uvalde  &  Gulf  Railroad 513 

553.  Order  of  Railroad  Telegraphers  v.  Erie  Railroad  Co.  et  a  I 515 

554.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas 

555.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

and  Louisiana 515 

556.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Exprt»ss  and  Station  Employees  v.  Pere  Marquette  Railway  Co 516 

557.  Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  t?.  Pere  Marquette  Railway  Co 516 
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LABOR  BOARD. 


I>ECISION  NO.  43w^I>OCKET  54. 

Chicago,  III,  January  7-}.  i921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Statfon  Emplojees  v.  Los  Anipeles  &  Salt  Lake  Railroad  Co. 

Question. — Were  the  terms  of  an  understanding  between  the  gen- 
eral chairman  of  the  clerks'  committee  and  the  general  manager  of 
the  railroad,  on  June  29,  regarding  reinstatement  on  trial  for  a 
period  of  30  days,  of  Mr.  J.  H.  Short,  carried  out  ? 

Statement.— (jn  April  24,  the  posit i(Hi  of  division  clerk  was  ere-, 
ated  and  bulletined  for  bid.  Mr.  Short's  application  for  the  position 
was  denied  and  it  was  assigned  to  an  employee  with  less  seniority. 
This  action  was  protested  and  on  June  9  a  hearing  was  held  con- 
cerning same.  Following  this  hearing,  a  check  was  made  of  Mr. 
Short's  work,  the  result  of  which  was  unsatisfactory  from  the  man- 
a^ment's  viewpoint  and  Mr.  Short  was  dismissed  on  the  grounds 
of  inefficiency. 

On  June  16  Mid  17,  a  hearing  was  held  on  the  matter  of  his  dis- 
missal and  the  matter  was  appealed  to  the  general  manager  by  the 
committee.  On  June  29  an  agreement  was  made  between  the  general 
manager  and  the  general  chairman  that  Mr.  Short  would  be  re- 
turned to  the  position  he  held  at  the  time  of  his  dismissal,  on  pro- 
bation for  a  period  of  30  days,  without  pay  for  any  time  he  had 
been  out  of  service;  that  if  he  made  good  on  his  former  position  he 
would  retain  it  with  his  former  seniority  without  prejudice,  and 
with  the  further  understanding  that  this  would  not  entitle  him  to 
the  position  of  division  clerk,  which  was  bulletined  on  April  24,  but 
would  not  prevent  him  from  getting  any  pasition  in  the  future  to 
which  his  seniority,  fitness,  and  ability  would  entitle  him. 

Mr.  Short  reported  for  work  on  June  30  in  accordance  with  the 
agreement,  but  did  not  start  to  work,  claiming  that  the  work  he  was 
o£^ed  was  not  a  part  of  the  regular  duties  of  his  former  position. 
In  response  to  an  inquiry  from  the  Board,  both  the  carrier  and  the 
employees  state  that  Mr.  Short  had  previously  performed  the  work 
to  which  he  was  asmgned  on  returning  for  the  30-day  trial. 

DeotsioTu — ^The  Board  decides  that  Mr.  Short  should  have  ac- 
cepted the  work  to  which  he  was  assigned  when  he  reported  in  ac- 
cordance with  the  agreement  above  referred  to,  and  the  matter  ap- 
pealed to  the  general  manager  if  it  was  thought  that  the  agreement 
was  not  being  fairly  carried  out.  Therefore,  request  for  reinstate- 
ment of  Mr.  Short  is  denied. 
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DECISION  NO.  44.— DOCKET  78. 

Chicago,  111.,  January  IJf,  lf)21. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Quention, — Dispute  in  connection  with  bulletined  position  not 
awarded  to  emnloyee  holding  seniority,  applying  therefor. 

Statement. — Rule  6  of  the  agreement  between  the  director  gen- 
eral of  railroads  and  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  provides 
that  promotion  shall  be  based  on  seniority,  fitness,  and  ability;  fit- 
ness and  ability  being  sufficient,  seniority  shall  prevail. 

Decision, — It  is  the  decision  of  the  Board,  based  on  the  evidence 
before  it,  that  Mr.  Belt  has  sufficient  fitness  and  ability;  therefore, 
he  shall  be  allowed  the  opportunity  to  qualify  for  the  position  for 
which  he  has  applied,  in  accordance  w^ith  rule  10  of  the  agreement 
above  referred  to. 

DECISION  NO.  45.— DOCKET  98. 

Chicago,  111.,  January  IJf,  1021 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Boston  &  Maine  Railroad. 

Question. — The  sulnect  matter  of  this  case  is  a  dispute  between 
the  Boston  &  Maine  Railroad  and  its  employees  represented  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  in  regard  to  a  change  in  date  of 
termination  of  pay-roll  week. 

Decision. — ^The  Board  decides  that  the  carrier  is  within  its  rights 
in  changing  the  date  of  termination  of  the  pay-roll  week.  It  should 
be  understood,  however,  that  this  decision  is  not  applicable  where 
it  is  in  conflict  with  State  laws. 


DECISION  NO.  46.— DOCKET  99, 

Chicago,  lU.,  January  I4,  1921, 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  New  York,  New  Haven  &  Hartford  Railroad 
Co. 

Question. — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Statement. — Rule  6  of  the  agieement  between  the  Director  Gen- 
eral of  Railroads  and  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  reads  as 
follows : 

Promotion  basis. — Employees  covered  by  these  rules  shall  be  In  line  for 
promotion.  Promotion  shall  be  based  on 'seniority,  fitness,  and  ability;  fitnesa 
and  ability  being  suflaclent,  seniority  shall  prevail,  except,  however,  that  this 
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provision  shall  not  apply  to  the  excepted  positions  covered  in  exception   (6), 
rule  1,  Article  I  of  this  agreement. 

NoTTE.— The  word  "sufficient"  is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "new  position"  or  "vacancy,"  where  two 
or  ujore  euiployees  have  adequate  "fitness  and  ability." 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  con- 
sideration in  selecting]:  the  successful  applicant  for  a  bulletined  posi- 
tion, but  there  must  be  coupled  with  seniority  sufficient  fitness  and 
ability  to  qualify  on  the  position  in  the  30-day  trial  provided  for  in 
rule  10. 

Decision, — Basing  its  decision  on  evidence  submitted  and  inves- 
tigation made,  the  Board  sustains  the  position  of  the  company. 


DECISION  NO.  47.— DOCKET  111.— CASE  NO.  1. 

Chicago,  III,,  January  IJ^  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  y.  Rutland  Railroad  Co. 

Question, — Application  of  section  3,  Article  XIII,  of  Decision  No. 
2,  to  the  positions  of  bridge  and  building  foremen. 

SMement  of  facts, — Bridge  and  building  foremen  on  this  railroad 
are  paid  a  fixed  monthly  salary  covering  all  service  rendered,  without 
additional  compensation  for  overtime,  Sunday  or  holiday  work,  nor 
deduction  from  their  pay  in  case  of  a  short  absence  from  their  work. 

Employees^  position, — We  contend  that  the  foremen  in  Question  be 
paid  the  increase  specified  under  section  1,  Article  III,  oi  the  wage 
award,  240  times  15  cents  per  hour  instead  of  204  times,  as  specified 
under  section  3,  Article  XIII,  of  the  wage  award,  as  these  men  are 
paid  under  a  full  30-day  assignment,  and  our  understanding  is  that 
the  204  mentioned  under  section  3  of  Article  XIII  applies  to  26-day 
monthly  assigned  men. 

R abroad? s  position, — A  monthly  salary  without  overtime  for  these 
bridge  and  building  foremen  was  fixed  during  Federal  control,  by 
special  authority  of  the  regional  director,  after  considering  what 
the  earnings  of  the  foremen  would  be  for  26  eight-hour  working 
days  a  month  under  Supplement  No.  8,  then  establishing  a  fair  dif- 
ferential between  the  pay  of  the  men  and  the  foreinen,  then  adding 
the  amount  of  earnings  from  time  actually  worked  over  eight  hours 
during  the  year  ending  August  31,  1919,  and  then  providing  for 
favorable  marginal  leeway  in  establishing  a  monthly  rate. 

Considering  the  manner  in  which  the  monthly  rates  were  arrived 
at  originally  and  that  as  a  rule  these  gangs  work  only  26  days  a 
month,  excepting  in  case  of  emergency,  when  they  are,  of  course,  re- 
quired to  work  Sundays  or  holidays,  the  management  interprets  De- 
cision No.  2  to  mean  that  these  monthly  paid  foremen  come  under 
section  3  of  Article  XIII,  and  should  have  added  to  their  rates,  eflfec- 
tive  February  29,  1920,  204  times  the  hourly  rat«  of  15  cents  as 
specified  in  section  1  of  Article  III. 

Deci'Sion, — Interpretation  No.  1  to  Decision  No.  2  clearly  covers 
the  question  in  dispute.  The  claim  of  the  employees  is  therefore 
denied. 

99915'— 22 3 
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DECISION  NO.  48.— DOCKET  111.— CASE  NO.  2. 

Chicago^  III.,  January  i.J,  19^1, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Rutland  Railroad  Co. 

^w^^^iw,— Application  of  sections  6  and  8,  Article  III  of  Decision 
JMo.  2,  to  positions  increased  subsequent  to  March  1, 1920. 

Stateinent  of  facts, — On  February  29,  1920,  track,  diop,  engine 
house,  bridge  and  building,  and  all  other  common  laborers  mentioned 
in  sections  6  and  8,  Article  III,  of  the  wage  award,  were  receiving 
37  cents  and  38^  cents  per  hour.  These  rates  were  voluntarily  in- 
creased to  40  cents  by  tne  management  May  17,  1920. 

The  10-cent  and  8^-cent  increase  provided  for  in  sections  6  and  8, 
Article  III,  of  Decision  No.  2,  have  been  added,  respectively,  to  the 
37-cent  and  38|-cent  per  hour  rate  in  effect  February  29,  1920. 

Employees^  po^itian, — We  contend  that  the  10-cent  and  8i-cent 
increase  provided  for  under  sections  6  and  8,  Article  III,  of  the 
wage  award,  should  be  applied  to  the  40-cent  rate,  as  the  40-cent 
rate  was  established  under  Supplement  No.  8  to  General  Order  No. 
27,  issued  under  the  authority  of  the  United  States  Raili-oad  Ad- 
ministration. 

At  tlie  present  time,  under  the  application  of  the  wage  award, 
sections  6  and  8  of  Article  III,  practically  all  common  laborers  in 
this  region  have  the  S^-cent  increase  applied  to  the  40-cent  rate, 
and  the  employees  in  question  feel  that  it  would  be  a  great  injustice 
to  them  if  they  are  not  allowed  the  same  compensation. 

Special  attention  is  called  to  article  1,  section  (x,  of  Supplement 
No.  8  to  General  Order  No.  27.  Your  attention  is  also  called  to 
Article  VI,  para^aph  L,  of  the  national  agreement  between  the 
United  States  Railroad  Administration  and  employees  herein  men- 
tioned, effective  December  10,  1919,  Your  attention  is  also  called  to 
Article  VIII  of  Interpretation  No.  1  to  Supplement  No.  8  to  General 
Order  No.  27,  first  paragraph. 

RaHroafPs  podtwrK — (1)  Quoting  from  Decision,  No.  2,  "The 
intent  of  this  decision  is  that  the  named  increase,  except  as  other- 
wise stated,  shall  be  added  to  the  rate  of  compensation  established 
by  and  under  the  authority  of  the  United  States  Railroad  Adminis- 
tration." 

(2)  The  rates  established  by  and  under  the  authority  of  the 
United  States  Railroad  Administration  were  37  cents  and  38J  cents, 
respectively,  these  rates  being  in  effect  on  February  29,  1920,  at  the 
time  of  the  relinquishment  of  Federal  control. 

The  management,  therefore,  understands  that  it  can  not  do  other 
than  add  the  increases  of  10  cents  and  81  cents  granted  by  the  Board 
to  tJie  rates  of  37  cents  and  38  J  cents  and  not  to  the  40-cent  rate  made 
after  the  termination  of  Federal  cwitrol,  or,  in  other  words,  that  the 
voluntary  increases  of  3  cents  and  If  cents,  respectively,  named  by 
the  management  May  17,  1920,  must  be  absorbed  in  the  increases 
granted  by  Decision  No.  2. 

Decision, — Interpretation  No,  2  to  Decision  No.  2  clearly  covers 
the  question  in  dispute.  The  claim  of  the  employees  is  therefore 
denied. 
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DECISIOK^  IWfe  ^f-4K>€KB^  HlV-CASE  NO.  3. 

OMeaffo,  LU,,  J-amMrv.  U,  192U 

Unitcdr.  BTortwrhfiod:  of  Mmintenaiice  o€  War  Bntfloyee^  and  Rli^wsy  ^tagp 
Laboreifi  ▼»  AutUmd^  BailroMl;  Go^ 

Quss^ion. — Application  of  section  3,  Article^  III^  of  Decision  No.  2, 
maantenaace  of  certain  dii&rentiais:  in  rates  of  section  forenien. 

St€^enieni  of  fa^ts. — ^Previous  to  the  application  of  Supplement 
No.  8  to  General  Order  No.  27,  it  was  the  practice  of  this  railroad  to 
pay  track  foremen  in  a  certain  number  of  larger  yards  a  higher  rate 
of  pay  than  that  of  other  section  foremen.  In  applying  the  terms 
of  Supplement  Now.  8,  these  differentials  were  eliminated  until  April 
1,  1920,  wfara  the-smne  diifcrentials  that  had  existed  pre\dous  to  the 
application  of  Strppiemjent  No.  8  were  restored. 

Envployees*  poaitiojK — We  contend  that  as  the  practice  of  paying 
diff^-^otiale  to  employees  above,  mentioned  was  in  effect  prior  to 
liie  sppiicatkm  of~Supplen^nt  No;  8  and  also  prior  to  the  issuance  of 
the  present  wage  award,  they  should  now  remain  in  effect,  as  these 
di^rfsi^als  were  restored  vokHitariiy  by  the  railroad  company;  It 
is  also  the  practice  of  all  other  railroads  in  this  region  to  pay  certain 
diffcnraiials  to  the  swne^  dass:  of  ^nployees  on  their  respective 
wlroada 

We  would  also  refer  you  to*  article  8  of  Interpretation  No.  1  to 
Sofyplenient  No.  8  to  Oemral  Order  27,  first  paragraph.  The  terms 
mentioned  in  thifir  raragraqph  were  established  under  the  authority  of 
the  United  States  Kailroad  Administration,  and  we  contend  that  the 
sMfne  tevms  shonld^  ap^ly  under  this  wage  award,  which  reads  as 
foUows; 

Add  to  tti^  rates  estabUshed  by  or  tinder  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  follow- 
ing amounts  per  hour :     ♦     ♦     ♦ 

TVe  also  contend  <^at  it  would  be  a  great  injustice  to  these  men 
to  take  away  what  has  already  been  given  them. 

RaUrodcPs  position, — ^The  management  interprets  Decision  Xo.  2 
as  not  givingxife  the.ri^ht  to  add  the  named  increase  for  section  fore- 
men to  other  than  the  rates  established  under  the  United  States 
Railroad  Administration.  In  other  words,  the  increase  must  be 
added  to  those  rates  in  effect  February  29,  1920,  and  it  is  therefore 
precluded  from  adding^  the  increase  to  the  rates  made  effective  A])ril 
1,  1920,  after  Federal  control  had  terminated. 

Bv  this  interpretation  the  differentials  between  road  and  yard 
section  foremen  are,  unfortunately,  eliminated. 

Decision. — ^The  provisions  of  Decision  No.  2  have  been  complied 
irith;  therefore-,  ttie  Board  can  take  no  action  in  the  matter. 

The  Transportation  Act,  1920,  does  not  prohibit  the  carriei^  from 
making  adjustm^te^  such  ae  are  herein  referred  to,  when  such  ad- 
justments are  agreed  upon  by  both  t3ie  railroad  management  and  the 
employees  or  organizaticms  sheeted  thereby. 
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DECISION  NO.  50.— -DOCKET  133. 

Chicaoo,  III.,  January  J.5,  J921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Colorado  &  Southern  Railway  Co. 

Questwn, — What  shall  constitute  a  seniority  district  in  the  gen- 
eral offices  of  the  Colorado  &  Southern  Railway  Co.,  Denver,  Colo.? 

The  submission  in  this  case  contains  a  joint  statement  of  facts 
as  follows: 

The  company  makes  the  claim  that  the  office  of  the  aiiilitor  of  receipts  in 
which  ai^proxiniately  RS  peojile  are  employed  shouhl  constitute  a  seniority 
district ;  also,  that  the  office  of  the  auditor  of  expenditures  in  which  approxi- 
mately 33  people  are  employed  shoul<l  constitute  a  seniority  district,  that  the 
office  of  the  frei;?ht  claim  a^ent  in  which  12  people  are  employeil  should  con- 
stitute a  seniority  district,  and  that  the  office  of  the  car  accountant  in  which 
approximately  23  people  are  employed  should  constitute  a  seniority  district: 
while  the  committee  of  the  clerks  believe  that  the  opera  tint?  department  should 
be  one  seniority  district,  the  accounting  department  another,  and  the  mechanical 
deparLnieul  another. 

The  contentions  of  the  employees  and  the  carrier  have  been  sum- 
marized by  the  Board  as  follows: 

The  employees  contend  that  each  fjeneral  classified  department, 
i.  e.,  operating,  accounting,  and  mechanical  departments,  of  the 
general  offices  shall  constitute  a  seniority  district. 

The  carrier  contends  that  such  departments  in  each  of  the  gen- 
eral classified  departments  of  the  general  office  as  mentioned  should 
constitute  a  seniority  district. 

Decision. — The  Board  decides  that  each  of  the  general  classified 
departments,  i.e.,  operating,  accounting,  and  mechanical,  in  the  gen- 
eral offices  of  the  Colorado  &  Southern  Railway  Co.  shall  constitute 
a  seniority  district. 

DECISION  NO.  51.--D0CKET  132. 

Chicago,  lll.y  January  iJ,  1921, 

American  Train  Dispatchers  Association  v.  International  &  Great  Northern 

Railway. 

Question. — Shall  Dispatcher  E.  R.  Harris  be  paid  for  six  days 
during  the  month  of  July  and  two  days  during  the  month  of  Sep- 
tember which  he  failed  to  work  on  account  of  sickness? 

The  rule  in  effect  governing  pay  for  time  lost  by  dispatchers  on 
account  of  sickness  is  as  follows : 

Thief,  assistant  chief,  repmlar  trick,  and  regular  relief  dispatchers  will  be 
extended  the  same  treatment  as  is  the  pnictice  on  each  road  to  accord  other 
division  officers  for  loss  of  time  on  account  of  sickness. 

Decision, — It  is  stated  by  the  carrier,  without  contradiction,  that 
it  has  not  been  the  practice  to  pay  division  officers  for  time  lost  on 
account  of  sickness  when  it  has  been  necessary  to  employ  some  one 
in  their  places,  and  that  it  was  necessary  to  employ  and  pay  the 
salary  of  some  one  in  the  place  of  Mr.  Harris  during  his  absence. 

The  claim  for  pay  for  the  six  (6)  days  lost  by  Mr.  Harris  in  July 
and  two  days  in  September  on  account  of  sickness  is,  therefore, 
denied. 
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DECISION  NO.  52.— DOCKET  58. 

Chicago,  III.,  January  22,  1921, 

Brotherhood  of  Locomotiye  Engineers,  Brotherhood  of  Locomotiye  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of  Railroad 
Trainmen  ▼•  The  Denver  &  Salt  Lake  Railroad  Co. 

Question, — Claim  of  yard  crew  assigned  to  service  in  Denver-Utah 
Junction  yard  for  time  on  several  dates  on  which  employees  other 
than  assigned  yardmen  were  used  to  perform  switching  service  in 
the  territory  to  which  said  crew  was  assigned. 

Joint  statement  of  facts, — About  April  4,  1920,  the  main  line  of 
the  Denver  &  Salt  Lake  Railroad  was  blocked  with  snow,  and  said 
blockade  was  not  raised  until  about  Mav  5,  1920. 

"From  date  of  the  blockade  imtil  about  April  12,  the  yard  crew 
rendered  service  daily  in  the  yard  to  which  assigned.  On  April  12 
said  crew  was  notified  that  they  need  not  report  for  duty,  but  that 
they  would  be  called  when  needed.  This  yard  crew  was  called  for 
service  April  15,  23,  27,  29,  and  May  3.  On  several  other  days  dur- 
ing this  period  switching  was  performed  by  hostlers  and  yard- 
masters." 

Decision, — After  carefully  reviewing  the  proceedings  in  this  case 
the  Board  decides  that  the  management  used  the  assigned  yard  crew 
in  such  service,  durihg  the  period  in  question,  as  in  its  judgment  it 
considered  necessary,  and  for  the  most  part  the  work  i>erformed  by 
other  than  the  assigned  yard  crew  was  in  emergencies.  Therefore 
claim  of  the  employees  is  denied. 


DECISION  NO.  53.— DOCKET  110. 

Chicago,  III,,  January  22,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Qxf^f^tioix. — Does  section  6,  Article  XIII,  of  Decision  Xo.  2,  re- 
quire the  carrier  to  furnish  a  list  of  the  rates  of  pay  as  increased  by 
that  decision,  such  list  to  be  incorporated  into  the  clerks'  agreement. 

DecisioTu — The  intent  of  the  Board  as  expressed  in  section  C  of 
Article  XIII  was  that  the  rates  of  pay  as  increased  by  Decision  Xo. 
2  (Dockets  1,  2,  and  3),  should  become  a  part  of  the  agreement,  but 
not  that  a  list  of  the  rates  should  be  compiled  and  incorporated 
therein.    Therefore,  the  request  of  employees  is  denied. 


DECTSION  NO.  54.--DOCKET  19. 

Chicago,  III.,  January  28,  1921, 

Brotherhood  of  Dining  and  Sleeping  Car  Employees  Union  v.  Great  Northern 

Railway  Co. 

Question. — Request  for  increase  in  wages  and  change  in  working 
conditions. 

Decisioiu— The  Board  has  given  careful  consideration  to  the  evi- 
dence submitted  and  decides  that  the  present  rates  of  pay  and  work- 
ing conditions  are  just  and  reasonable. 
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INCISION  NO.  55.^DaCKBT  4$. 

Chicago,  III.,  January  29,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  l^i^nemen  v;  The^  TexBS  &  Pacific  KKilway. 

J 0771 1  fttatement  of  facts. — Article  16^  eirgiiieers'  agreement,  reads 
as  follows: 

Tervfimal  DeUm:  (a)  When.. delayed  within  yard  limits,  initial  terminal  time 
will  be  computed  from  time  ordered  to  leave  mitil  after  hist  stop  is  made  witliin 
yard'  limits  on  departnre. 

(&)  Final  terminal  delay  will  be- computed  from  time  first  stoj)  is  made  with- 
in yard  limits  until  engine  1ms- been  placed  on  the  designated  track  or  engineer 
relieved; 

(c)  Exception:  At  Gouldsboro,  Weetwego  Terminal,  all  time  consumed  from 
arrival  at  yard  limits  of  West^vego  until  released  at  Gouldsboro,  on  incoming 
trips,  and  all  time  consumed  from  time  ordered  to  depart  frenr  Gouldsboro 
until  leaving  yard  limits  of  Westwego  on  out^>ing  trips,  will  be^^  considered 
as  terminal  overtime^  deducting  40  minutes  for  running  time.- 

{d)  When  delayed  on  tleparture  from  or  arrival  at  terminal,  overtime  for  ail 
such  time  delayed  will  be  paid  independent  of  any  other  overtime  made  on  the 
trip.    Tliis  does  not  apply  to  work-train  or  raine-nin  service. 

Article  2,  paragraph  (6),  engineers'  schedule,  reads  as  follows: 

Through  Freiffht  Batea:  {h)  In.  all  classes  of  road  service  an  engineer's 
time  will  commence  at  the  time  he  is  required  to  report  for  duty  and  will  con*- 
elude  at  the  time  engine  is  placed  on  the  designated  tmpk  or  relieved  by  hostler 
at  terminal.  Time  will  be  taken  from  work  report  book  in-  which  the  time  of 
departure  and  arrival,  together  with  the  work  report,  will  be  entered,  and 
kept  in  place  provided  on  engine.  Engineers'  time  slips  will  be  honored  pendv 
ing  investigation.  If  errors  are  found,  subsequent  adjustments  will  be  made. 
Engineers  will  register  the  information  called  for  by  the  rest  register  on  back 
of  inspection  report. 

Example  1:  Crew  ordered  to  report  for  duty  at  7  a.  m.,  to  depart  7.30  a.  m. ; 
departs  8.15  a.  m.,  arrives  at  destination  at  3  p.  nu;  miles  run,  100.  Will  be 
allowed  100  miles  and  45  niinutes  initial  terminal  delay. 

Example  2:  Crew  ordered  to  report  for  duty  at  Ta.  m.,  to  depart  7.30  a.  m. ; 
departs^  7.30  a.  m.,  arrives  at  destination  3.30  p.  m. ;  miles  run.  100.  Will  be 
allowed  100  miles  and  30  minutes  road  overtime. 

Example  3:  Crew  ordered  to  report  for  duty  7  a.  m..  to  depart  7.30  a.  m. ; 
departs  7.45  a,  m.,  arrives  at  destination  3  p.  m.,  relieved  3.15  p.  m. ;  miles  run. 
100.     Will  be  allowed  100  miles  plus  15  minutes  initial  terminal  delay,  and  15. 
minutes  final  terminal  delay. 

Example  4 :  Crew  reports  for  duty  at  9  a.  m.,  to  leave  9.30  a.  m.  At  9.15 
a.  m.  crew  is  required  to  begin  putting  train  together;  departs  9.45  a.  m. 
Crew  should  be  allowed  30  minutes  initial  terminal  time,  and  road  time  begins 
9.15  a.  m. 

Example  5:  Crew  called  to  report  for  duty  and  begin  work  at  8  a.  m.,  leaves 
at  8.35  a.  m.  Crew  should  be  allowed  35  minutes  initial  terminal  time,  and 
road  time  begins  at  8.35  a.  m. 

Article  10  of  the  firemen's  agreement  reads  as  follows: 

Terminal  delay:  (a)  In  case  of  delay  at  terminals  prior  to  departure  or 
after  arrival,  for  any  cause,  overtime  will  be  allowed  Independent  of  any  other 
time  made  on  trip  on  minute  basis. 

Example:  When  delayed  within  yard  limits,  initial  terminal  time  will  be 
computed  from  time  ordered  to  leave  until  after  last  stop  is  made  within  yard 
limits  on  departure.  Final  terminal  delay  will  be  computed  from  time  first 
stop  is  made  within  yard  limits  until  engine  has  been  placed  on  the  designated 
track  or  firemen  relieved; 

Exception  :  At  Gouldsboro- Westwego  Tenninal  all  time  consume<]  from  ar* 
rival  at  yard  limits  of  Westwego  until  released  at  Gouldsboro  on.  Incoming 
trips,  and  all  time  consumed  from  time  ordere<l  to  depart  from  Gouldsboro 
imtil  leaving  yard  limits  of  Westwego  on  outgoing  trips,  will  be  considered  as 
terminal  overtime,  deducting  40  mlntites  for  running  time. 
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(h}  Tenrmiiml  time  ean  not  be  aUotwd  nt  fnterm^liite  points,  except  in 
«»e  ft  local  ran  is  tteJ  up  on  rond,  and  after  rest  period  i»  np,  crew  in 
turned  tedr.  It  1»  afTfieed  tliftt  utinsnal  care  avUI  be  exercised  to  avoid  calling 
meii  fer  sueh  «»rv!ce  tn  advance  of  time  they  will  be  required. 

(r)  Payment  of  termlMal  overtime  to  firemen  on  Buni?le-Melville  mixed  run» 
in  addtdon  to  the  arbitrary  allowed  on  thi»  rnn. 

Terminal  orertime  ftltonid  be  paid  for  all  time  delayed  In  the  terminal,  de- 
ducting the  actual  time  consumed  In  tunring'  the  engine. 

Article  ^  {a)  ftremon's  Schedule  reads  as  follows : 

Beginning  and  ending  of  day  and  calling  timer  (a)  In  all  classes  of  road 
service  a  fireman's  time  will  commence  at  the  time  he  is  required  to  report 
for  duty,  and  will  conclude  at  the  time  the  engine  Is  placed  on  the  designated 
track  or  relieved  by  ho661er  at  terminal.  Time  will  be  taken  from  work  re- 
port book  In  which  the  time  of  departure  and  arrival  together  with  the  work 
report  will  be  entered,  and  kept  in  place  provwied  on  engine.  Flremen*s  time 
slips  will  be  honored  pending  Investigation.  If  errors  are  found,  subsequent 
adjustments  w^l  be  made.  Firemen  will  register  the  Information  called  for  by 
the  rest  register  on  back  of  inspection  report. 

Example  1 :  Crew  ordered  to  report  for  duty  7  a.  m.,  to  depart  7.30  a.  m. ; 
departs  8.T5  a.  m.,  arrives  at  dc^stination  at  3  p.  m. ;  miles  run,  100.  Will  be 
allowed  100  miles  and  45  minutes  initial  terminal  delay. 

F^xample  2:  Crew  ordered  to  report  for  duty  7  a.  m..  to  depart  7.30  a.  m.; 
departs  7J«>  a.  m.,  arrives  at  destination  3.80  p.  m. ;  miles  run,  100.  Will  be 
allowed  100  miles  and  30  minutes  road  overtime. 

Kxatnple  3:  Crew  ordered  to  report  for  duty  7  a.  m.,  to  depart  7.30  a,  m. ; 
departs  7.45  a.  m^  arrives  at  destination  3  p.  m.,  relieved  3.15  p.  m. :  miles* 
rim.  100.  Will  be  allowed  100  mile»  plus  15  minutes  initial  terminal  delay  and 
15  minntes  dual  termtsf^  delay. 

Example  4:  Crew  reports  for  duty  at  9  a.  m.,  to  leave  at  9.30  a.  m. ;  at 
0.15  a.  m.  crew  is  requirefl  to  begin  putting  train  together;  departs  0.45  a.  m. 
Crev\'  should  be  allowed  30  minntes  initial  terminal  time,  and  road  time  bpgins 
9.15  a.  m. 

Kxample  5:  Crew  called  to  report  for  dnty  and  begin  work  at  8  a.  m., 
leaves  nt  8.35  a.  m.  Crew  should  be  allowed  85  minutes  initial  terminal  time, 
and  road  time  begins  at  8.35  a.  m. 

Dechion, — Tlie  Board  decides  that  the  rules  set  out  below  are  jnst 
tnd  reasonable: 

First.  When  the  train  reaches  the  final  terminal  before  overtime 
eommenees,  ealcHlated  from  the  time  of  reporting  for  duty,  the 
special  payments  will  be  allowed  at  one-^i^hth  of  the  daily  rate. 

Second.  If  the  train  is  not  on  overtime  on  arrival  at  the  final 
terminal,  but  the  overtime  period  commences  before  final  I'elease, 
calculated  from  the  time  of  reporting  for  duty,  special  payments 
accruing  up  to  the  period  when  overtime  commences  will  be  allowed 
on  the  basis  of  one-eighth  of  the  daily  rate,  but  time  thereafter  shall 
be  paid  on  the  actual  minute  basis  of  three-sixteenths  of  the  daily 
rate. 

DECISION  NO.  56.— DOCKET  102-1. 

Chicago,  Ilk,  January  29,  1921, 

Order  of  Railway  Condnetors  and  Brelherhood  of  Railroad  Trainmen  v.  Rich- 
■i«iid^  Fvedmcksburg  &  Potomac  Railroad  Co. 

Joint  statement  of  facta,— On  this  road,  prior  to  General  Order  No.  27,  over- 
time and  terminal  delay  on  through  freight  trains  was  paid  at  a  rate  computed 
by  taking  one-eightb  of  the  trip  rate,  or  one-eighth  of  108  miles,  the  mileage  of 
the  trip.  ITn^ef  General  Order  No.  27  and  Supi^ement  No.  16  to  this  General 
Order  thte  method  waa  contlmted  wt  maintained. 
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Under  Supplement  No.  25  to  General  Order  No.  27  overtime  was  paid  at  a 
rate  computeil  by  takinj^  three-sixteenths  of  the  daily  or  mileage  rate  for  100 
miles,  wtiereas  terminal  delay  and  switching  at  terminals  lie  fore  overtime 
began  was  paid  for  on  the  basis  of  '*  former "  overtime  rates,  that  is,  one- 
eighth  of  the  trip  rate  of  108  miles.     (See  rules  15,  20,  22,  24,  and  28.) 

Under  De<'ision  No.  2  (Dockets  1,  2,  and  3)  the  management  now  pays  for 
terminal  delay  and  switching  at  terminals  before  overtime  begins  on  the  basis 
of  one-eighth  of  the  mileage  rate  for  100  miles. 

Decision. — The  Board  decides  that  the  present  practice  of  the 
management  is  just  and  reasonable  and  should  be  continued. 


DECISION  NO.  57.— DOCKET  102-2. 

Chicago,  111.,  January  29,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  Co. 

Joint  statement  of  facts. — "Prior  to  General  Order  Xo.  27  pas- 
senger trainmen  maldng  less  than  155  miles  on  any  calendar  day  on 
which  they  performed  service  were  paid  minimum  daily  rates  as 
follows:  Conductors,  $4.50  per  day;  baggagemen,  $2.90  per  day;  flag- 
men and  brakemcn,  $2.70  per  day.  On  certain  runs  between  Rich- 
mond, Va.,  and  Washington,  D.  C.,  a  distance  of  approximately  116 
miles,  a  crew  leaving  Richmond  on  the  first  day  of  the  month  and 
not  returning  until  the  second  day  of  the  month  were  paid  the  above 
rates  for  each  trip,  with  overtime  after  one  hour  late  on  schedule  of 
each  train.  If  the  crew  returned  from  Washington  on  the  same  day 
it  left  Richmond,  the  home  terminal,  they  were  paid  on  the  turn- 
around basis  for  2»^2  miles  at  the  mileage  rates  then  obtaining,  viz, 
2.9  cents  for  conductors,  1.65  cents  for  baggagemen,  and  1.6  cents 
for  flagmen  and  brakemen,  with  overtime  after  one  hour  late  on 
schedules  of  each  leg. 

"  General  Order  No.  27  made  no  change  in  the  method  of  payment 
for  this  service,  but  simply  increased  the  mileage  and  daily  rates. 
Supplement  No.  16,  however,  provided  that  all  passenger  service 
should  be  paid  on  the  turn-around  basis,  unless  the  men  considered 
their  existing  overtime  provisions  more  favorable.  The  men  on  this 
road  adopted  the  turn-around  basis,  with  overtime  figured  on  a  speed 
basis  of  20  miles  per  hour,  time  beginning  when  first  required  to  re- 
port for  duty  on  tlie  initial  trip  and  ending  when  released  from  duty 
at  end  of  return  trip  at  home  teiminal.  X\\  reference  to  the  calendar 
day  was  eliminated,  except  that  the  rate  paid  under  (ireneral  Order 
Xo.  27  to  trains  that  had  been  paid  minimum  days  under  the  calendar 
day  rule  was  preserved  for  these  trains  wliich  are  now  operated  as 
k  gs  of  turn-around  runs.  The  language  of  the  present  schedule  pre- 
serving these  rates  is  as  follows : 

"Where  on  trains  prior  to  April  10,  1010,  trainmen  were  paid  the  niiniimim 
daily  rates,  snch  payments  and  ratt»s  will  be  continued — that  is,  conductors, 
$5.20 :  baj;j?apemen,  $4.01 ;  flapnnen  and  brakemen.  $3.77. 

**  These  trains  now  form  leps  of  turn-around  runs,  beinj?  at  present  82.  9,  19, 
80,  01.  01,  and  1-KO.  In  case  of  material  future  change  in  schedule,  the  com- 
mittee sliall  desif^ate  the  same  number  of  substitute  trains. 

"  Under  Supplement  Xo.  25  to  General  Order  No.  27  this  rule  and 
method  of  payment  for  such  runs  or  trains  was  not  changed." 

Decision. — ^The  Board  decides  that  the  present  practice  of  the 
carrier  in  paying  for  the  service  in  question  is  just  and  reasonable. 

Digitized  by  LjOOQ IC 


DECISIONS,  41 

DECISION  NO.  58.— DOCKET  112. 

Chicago,  III,  January  29,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Union  Pacific  Railroad  Co. 

Question. — The  question  in  dispute  is  in  regard  to  returning  extra 
gan|r  foreman  to  the  position  of  yard  section  foreman,  from  which 
position  he  was  displaced  by  former  yard  section  foreman  who  was 
temporarily  appointed  as  roadmaster  on  anotlier  territory. 

Statement  of  facets, — The  facts  in  the  case  have  been  summarized 
by  the  Board  as  follows :  When  the  SaUna  Northern  was  taken  under 
Federal  control  and  operated  by  the  Union  Pacific  Railroad  Co., 
Mr.  J.  W.  Gorman,  at  that  time  yard  section  foreman  at  Junction 
City,  was  transferred  to  the  position  of  roadmasler  at  the  Salina 
Northern,  Mr.  W.  T.  Collins  being  appointed  as  yard  section  fore- 
man, Junction  City.  At  the  termination  of  the  oi)eration  of  the 
Salina  Northern  as  a  part  of  the  Union  Pacific,  Mr.  Gorman  was 
returned  to  the  position  of  yard  section  foreman  at  Junction  City, 
displacing  Mr.  Collins,  who  was  assigned  as  extra  gang  foreman  on 
the  Kansas  Division. 

Emplopees'  position, — ^We  contend  that  Mr.  W.  T.  CoUins  was  removo<l  from 
Juuction  City  yards  without  cause,  inasmuch  as  Supplement  No.  8,  article  3, 
paragraph  E,  si>ecifically  states  that  a  man  should  be  given  30  days  to  qualify 
for  a  promotion,  and  as  Mr.  J.  W.  Gorman  served  in  the  official  capacity  of 
roadmaster  on  the  Salina  Northern  Railroad  for  a  period  of  17  months,  we  con- 
sider that  he  has  lost  all  seniority  rights  with  the  Union  Pacific  Railroad,  and 
we  further  contend  that  it  is  a  direct  violation  of  our  national  agreement; 
article  3,  paragraph  E.  covers  our  contention  in  the  case.  AVe  contend  that 
Mr.  W.  T.  Collins  should  be  reinstated  to  his  former  position  with  full  remunera- 
tion for  all  time  lost  while  so  displaced. 

Kailroad''s  position, — The  railroad's  position  is  summarized  as  fol- 
lows: Mr.  J.  W.  (iorman  was  appointed  roadmaster  of  the  Salina 
Northern  with  the  understanding  that  he  would  retain  his  seniority 
and  right  to  return  to  his  old  position  as  section  foreman,  Junction 
City,  at  the  termination  of  the  operation  of  tlie  Salina  Northern 
as  a  part  of  the  Union  Pacific  Railroad,  which  understanding  was 
agreed  to  by  his  supervising  oflScers,  and  upon  his  release  from  his 
temporary  assignment  he  was  returned  as  section  foreman,  Junction 
City,  displacing  Mr.  W.  T.  Collins.  Mr.  Collins  was  given  another 
position  at  satisfactory  compensation. 

Decision. — In  view  of  the  fact  that  the  operation  of  the  Salina 
Northern  by  the  Union  Pacific  Railroad  was  only  a  temporary  ar- 
rangement made  during  Federal  control,  the  Board  decides  that  the 
transfer  of  Mr.  Gorman  should  likewse  be  considered  temporary  and 
therefore  denies  the  claim  of  the  employees  for  reinstatement  of  Mr. 
W.  T.  Collins.  

DECISION  NO.  59.— DOCKET  118-A. 

ChicagOy  III,  Januarp  29,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  Nor- 
folk &  Western  Railway  Co. 

Question. — Was  the  railway  within  its  right,  and  did  it  comply 
with  the  provisions  of  Supplement  No.  25  to  General  Order  No.  27,  in 
changing  the  home  terminal  from  Columbus  to  Portsmouth,  Ohio? 

Decision. — Yes. 

Digitized  byCjOOQlC 


42  DECISIONS   UNITED   STATF.S  LABOR   BOARD. 

DEOSieN  NO.  60.— DOCKET  ll^B. 

Chica^f>,  in.,  J(mu»rp  29,  1921. 

Order  of  Railway  Cendactors  and  Brotiierhood  of  Railroad  Trainmen  ▼.  Nor- 
folk &  Western  Railway  Co. 

Question^ — Reqnest  for  reclassification  of  services  which,  if  panted, 
would  have  the  effect  of  increasing  the  present  rates  of  pay  for 
"  shifter  "  and  "  mine  run  "  service. 

Decision. — The  Board  decides  that  the  present  rule  and  practice  is 
just  and  reasonable. 

DECISION  NO.  61.^D0CKET  llft-C 

Chicago,  Ht.,  January  29,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trinnmen  v.  Nor- 
folk &  Western  Railway  Co. 

•  Question, — Controversy  over  the  application  of  the  provisions  of 
Supplement  No.  16  to  General  Order  No.  27  to  the  rates  of  pay  in 
branch  line  service.  The  runs  in  controversy  were  increased  under 
section  (c),  Article  V  of  the  Supplement. 

DecUwn. — Tlie  Board  decides  that  the  railway  has  properly  ap- 
plied the  provisions  of  Supplement  No.  16  to  General  Order  ]So.  27 
to  the  runs  in  branch  line  service. 


DECISION  NO.  62.— DOCKET  11«-IK 

Chicapo,  ni.,  J<innarif  29,  1921. 

Brotherhood  of  Rattroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  that  rate  for  '^  bag":agemen  handling  express,'' 
section  (a),  Article  I,  of  Supplement  No.  16,  be  incorporated  into 
trainmen's  schedule. 

Decision. — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  63.— DOCKET  118-G. 

Chimffo.  ni.,  February  5,  1921. 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  A  Western  Railway  Co. 

Question. — Request  for  new  rule  covering  handling  of  Imggage 
and  of  joint  baggage  and  express,  reading  as  follows: 

Ou  trains  or  in  Im^Kage  ears,  where  the  quantity  of  express  is  less  than 
the  hagsa^e,  passenjjer  braliemeu  wiU  be  assignetl  in  accordance  with  seniority, 
and  designated  as  baggagemen.  All  rates  and  niles  applicable  thereto  shall 
applj\ 

On  trains  or  in  baggage  cars  where  the  baggage  approximates  or  exceetls 
the  amount  of  express  in  any  10-day  period,  a  passenger  brakeman  will  be 
assigned  xvlth  seniority  ami  designated  as  baggageman. 

All  rates  and  rules  applicable  thereto  will  apply. 

(>n  new  rnn»  establishetl  on  and  after  June  1.  1920;  excUisive  baggage  or 
joint  baggage  and  express  service  may  be  established,  provided  a  passenger 
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brakeman   Is  assigned*  in  aeeordaiHre^  wiCh.  seniority  and  designated  as  bag- 
gagemaiL. 
All  rates  and  rules  applfcabl«  theceto  sbali  appiy, 

De&isioii^ — ^The  rule  proposed  affects  the  obligafeicms  of  this  car- 
rier and  of  the  express  company  under  the  existing  contract  between 
theparties. 

Tne^  express  company,  party  to  this  contractrand  aLso  the  employees, 
joinl!  bai^ga^  and  eacpress  mdssefxgers  in  the  employ  of  the  express 
company,  who  are-  gOTemed  by  the  provisions  of  the  agre^nerefc- 
between"  the  American  Railway  Express  Company  and  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
ami  Station  Employees,  were  not  a  party  to  the  present  dispute. 
Under  these  cireumstawces  the  Board  has  not  jurisdiction  to  decide 
that  the  proposed  rule  is  just  and  reasonable. 

It  is  suggested  that  the  four  parties  concerned,  the  carrier,  the 
express  company,  tha  Brotherhood  of  Bailroad  Trainmen  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  cotifer  with  a  view  to  determining 
the  controversy  among  themselves. 


DECTSION  NO.  64,^nOCKET  118-L 
Cliicago,  Til,,  January  29,  1921, 
Brothtfliood  at  lUBread.  Thunmen  v.  Norfolk  &  Western  Railway  Co. 

QnesUaru — Controversy  over  rule  pertaining  to  "duration  of 
agreement." 

Decision. — The  Board  decides  that  the  rule  agreed  to  by  the  con- 
ductors, as  regulating  relation  of  time  within  its  scope,  is  just  and 
reasonable  and  shall  be  adopted  by  the  trainmen. 


DECISION  NO.  65.r-DOCKET  IIS-K* 

Chicago,  lU.,  January  29,  1921, 
ot  lUilffoad  Trainmen  v.  Norfolk  &  Western  R^lway  Co. 

Qupsti^ort, — ^Request  for  new  rule  reading: 

When  a  foreman  forfeits  seniority  as  such,  as  provide<l  in  section  (e),  he 
may  displace  any  junior  helper. 

Section  (e)  reads: 

When  the  force  is  rednced,  the  yonngest  yardmen  in  the  service  will  be  first 
reduc€Ml  and  so  on  In  turn  acconUng  to  tlieir  a^e  in  the  service.  A  yard  foreman 
refusing  to  tak^  a  crew  when  he  stands  for  it  or  gives  up  a  crew  and  goes 
back  to  belplng,  he  then  forfeits*  his  standbi^:  as  a  t'oremar\,  aud  must  j?o 
behtnd  all  promoted  men  as  a  foreman,  bnt  this  is  not  to  interfere  with  his 
seniority  standing  as  a  b(»l[>er.  nor  to  he  construed  to  mean  lie  will  not  agaiu 
be  pertnltted  to  be  used  as  a  foreman  when  his  turn  again  comen. 

Decisio^i, — ^Request,  denied^  The  Board  decides  that  the  existing 
rule  and  practice  is  just  and  reasonable  as  regulating  the  matter 
within  its  scope. 
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DECISION  NO.  66.— DOCKET  118-L. 

Chicago,  III.,  January  29,  1921, 
Brotherhood  of  Railroad  Trainmen  ▼.  Norfolk  &  Western  Railway  Co. 

Question. — Request  for  new  rule  reading: 

Any  vacancies  occurring  In  the  rnnks  of  yardmen  wUl  be  fiUed  with  pro- 
motiible  men.  This  in  no  way  to  interfere  with  the  rights  of  yardmen  In  the 
service  of  the  company.  Tlie  organizations  represented  in  tiiis  agreement  will 
be  insured  not  less  than  85  per  cent  of  the  men  employed  in  the  yard,  and  will 
be  given  preference  in  the  employment  of  yardmen  available. 

Decision^ — Request  denied.  The  Board  decides  that  the  present 
rule  or  practice  is  just  and  reasonable  as  regulating  the  matter  with- 
in its  scope. 


DECISION  NO.  67.— DOCKET  118-N. 

Chicago,  III.,  January  29,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  for  new  rule  reading : 

Yardmen  riding  cars  on  hump  or  gravity  yards  will  not  be  required  to  con- 
trol more  than  one  car  unless  they  are  coupled  together. 

Decishn. — The  Board  decides  that  the  present  rule  or  practice  is 
just  and  reasonable  as  regulating  the  matter  within  its  scope. 


DECISION  NO.  68.— DOCKET  118-0. 

Chuago,  III.,  January  29,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  for  new  rule  reading : 

In  filling  switohtenders'  positions,  preference  will  be  given  to  partially  dis- 
abled former  yard  and  train  service  employees. 

Dccmon. — Wliile  it  is  customary  to  g:ive  yard  and  train  service 
employees  the  preference  to  such  positions,  to  make  it  obligatory 
would  occasionally  shut  out  other  employees.  The  Board  therefore 
decides  that  the  present  rule  or  practice  is  just  and  reasonable.  Re- 
quest is  therefore  denied. 


DECISION  NO.  69.— DOCKET  118-P. 

Chicago,  III.,  January  29,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Claim  of  Yard  Brakeman  W.  J.  Underwood  afld 
others^  working  as  "  hump  riders  "  for  eight  hours'  pay  on  overtime 
basis.  They  were,  during  a  shift  of  eight  consecutive  hours,  worked 
under  two  different  yard  conductors. 

Decision. — Claim  denied.  The  Board  decides  that  payment  as 
made  is  just  and  reasonable. 
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DECISION  NO.  70.— DOCKET  38. 

Chicago,  lU.,  February  4,  1921, 
American  Federation  of  Railroad  Workers  y.  Boston  &  Maine  Railroad. 

Question. — ^The  American  Federation  of  Railroad  Workers  is,  and 
has  been  for  a  long  time,  an  organization  of  railroad  employees. 
On  and  prior  to  February  29,  1920,  and  thereafter  it  had  among  its 
membership  approximately  900  employees  of  the  Boston  &  Maine 
Bailroad.  The  working  conditions  of  a  number  of  these  employees 
were  regulated  by  the  national  agreement  of  September  20,  1919, 
between  the  Director  General  of  Railroads  and  the  Associated  Shop 
Crafts.  The  American  Federation  of  Railroad  Workers  was  not  a 
party  to  this  agreement. 

Rule  35  of  that  agreement  provides  in  part : 

Should  any  employee  subject  to  this  agreement  believe  he  has  been  unjustly 
dealt  with,  or  any  of  the  provisions  of  this  agreement  liave  been  violated,  the 
case  shall  be  taken  to  the  foreman,  general  foreman,  master  mechanic  or  shop 
superintendent,  each  in  their  respective  order,  by  the  duly  authorized  local 
committee  or  their  representatives. 

"The  duly  authorized  local  committee"  was  interpreted  by  the 
appropriate  authority  of  the  Railroad  Administration  to  mean  the 
committee  of  the  organization  party  to  the  agreement. 

A  short  time  prior  to  April  16,  1920,  certain  employees  of  the 
Boston  &  Maine  Railroad,  whose  working  conditions  were  regulated 
by  the  said  agreement  and  who  were  memoers  of  the  complainant  or- 
ganization and  not  members  of  the  organizations  parties  to  this 
agreement,  felt  themselves  aggrieved  with  reference  to  their  work- 
ing conditions  and  accordingly  presented  their  grievances  to  the  or- 
ganization of  which  they  were  members  with  the  request  that  the 
said  organization  seek  redress  thereof  by  conference  with  the  carrier 
in  the  manner  provided  by  section  301  of  the  Transportation  Act, 
1920.  These  employees  and  a  number  of  other  employees  whose 
working  conditions  were  regulated  by  the  said  agreement,  mem- 
bers of  the  complainant  organization,  expressly  designated  and  au- 
thorized a  committee  of  the  complainant  organization  as  their  agents 
and  representatives  to  represent  them  in  all  proceedings  and  confer- 
ence authorized  by  the  Transportation  Act,  1920. 

The  said  committee  duly  requested  a  conference  with  the  author- 
ized and  designated  officer  of  the  carrier  on  the  subject  matter  of 
the  said  grievances.  Conference  was  refused  by  that  officer  and  also 
by  the  chief  executive  of  the  carrier  for  the  reason  that  the  com- 
mittee seeking  conference  was  not  the  duly  authorized  committee 
of  an  organization  party  to  the  agreement  as  required  by  rule  »S5  and 
its  interpretation. 

Decision. — The  Board  decides  that  section  301  makes  it  the  duty  of 
the  officers  of  the  Boston  &  Maine  Railroad  to  confer  with  tlie  com- 
mittee of  the  complainant  organization  on  the  subject  matter  of 
grievances  of  members  of  the  said  organization,  employees  of  the 
said  carrier,  arising  since  the  passage  of  the  Transportation  Act, 
1920,  although  the  subject  matter  relates  to  working  conditions  regu- 
lated by  the  national  agreement  of  September  20,  1919,  the  provi- 
sions ox  the  said  agreement  or  any  interpretations  thereof  made  by  or 
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under  the  authority  of  the  United  States  BMlroad  Administration 
to  the  contrary  notwithstanding. 

This  decision  shall  not  be  construed  as  aifecting  or  modifying  the 
obligations  of  the  said  agreement  except  to  the  extent  stated. 


DECISION  NO.  71^DO€KET   IIS-J. 

Chicago,  JIL,  February  5,  19^. 

Birotherhood  of  Railroad  Traimneii  v.  Norfolk  &.  Western  Railway  Co. 

Question. — Request  that  yardmen  handling  work  or  wreck  trains 
in  yard  limits  be  paid  yard  rates  instead  of  road  rates,  to  be  shown 
as  last  paragraph  of  Article  I  (f),  reading: 

When  yardmen  handle  wreck  or  work  trains  within  yard*  limits,  they  will 
rec^ve  yard  rates; 

Derision. — The  Board  dexsides  that  '^work  train  rates  of  pay" 
shall  be  paid  for  work  train  service  regardless  of  where  service  is 
performed,  providing  this  ruling  is  not  in  conflict  with  any  schedule 
rules  or  established  practice  now  in  effect. 


DECISION   NO.  72.— DOCKET  ll^F. 

CTUcaffo,  III.,  Febriuiry  5,  1921, 
Brotherhood  of  Railroad  Trainmen<  ▼.  Norfolk  &  Western  Railway  Co^ 

Question, — Claim  of  E.  L.  Wilkerson  and  W.  C.  Brister  for 
seniority  rights  over  Ed.  Cardwell. 

Decision. — The  matter  complained  of  in  the  dispute  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  this  Board  was  created ;  and  the  Board  being  of  the  opinion 
that  the  act  was  not  intended  to  have  a  retroactive  or  retrospective 
effect  the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute. 


DECISION  NO.  73.~DOCKET  118-Q. 

Chiroffo,  TU,,  February  5,  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Claim  of  T.  W.  Crews,  yard  brakeman,  for  one  day's 
pay  at  time  and  one-half  account  working  on  regular  assignment, 
8  p.  m.  until  11  p.  m.,  September  24,  1910,  eight  hours,  then  trans- 
ferred to  another  crew  account  shortage  of  men,  and  worked  from 
11  p.  m.,  September  24,  to  1.45  a.  m.,  .September  25,  1919;  two  hours 
and  forty-five  minutes. 

Decision. — ^Tlie  matter  complained  of  in  the  dispute  having* 
occurred  before  the  paj-sage  of  the  Transportation  Act,  1920,  by 
which  this  Board  was  created ;  and  the  Board  being  of  the  opinion 
that  the  act  was  not  intended  to  have  a  retroactive  or  retrosiTective 
effect,  the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute. 
The^  docket  is  therefore  closed. 
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INCISION  NO.  W.— DOCKET  118-R. 

Chieoffo,  in,,  February  5,  19^1, 
Brotherhood  of  Railroad  Irainmen  y.  Norfolk  &  Westeni  Railway  Co.. 

Question. — Claim  of  Ernest  Asbury  for  reinstatement  with  pay  for 
time  lost.    Was  difflmssed  cm  January  8,  ld20. 

Decision, — ^The  matter  complained  of  in  the  dispute  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  this  Board  was  ereaSed }  and  the  Board  being  of  the  opinion 
that  the  act  was  not  intended  to  have  a  retroactive  or  retrospective 
effect,  the  Board  decide?  timt  it  has  no  jurisdiction  of  the  disp^jte. 
The  docket  is  therefore  closed* 


DRlSIfm  Na  75*--4)0€KET  118^. 

€h^a90,  /W.,  Febrtmrp  B,  1921, 
Brotherhood  of  RaiTroad  Trainmen  y.  Norfolk  &  Western  Railway  Co» 

Question. — Claim  of  D.  W.  Clark,  passenger  brakeman,  for  one 
day's  pay  at  local  freight  rates  for  performing  certain  service  on 
June  28,  1919. 

Deeisionfh — The  matter  complained  of  in  the  dispute  having  oc- 
curred before  the  passage  of  tne  Transportation  Act,  1920,  by  which 
this  Board  was  created;:  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  effect, 
the  Board  decides  that  it  has  no  jurisdiction  of  the  aispute.  The 
Aock^  is  therefore  dosed. 

DECISION  Na  T6^D0CKET  llg-U. 

Chicagoy  nt.j  February  S,  192U 
Brotherlioed  of  Railroad  Trainmen  ▼.  Norfolk  &  Western  Railway  Co 

Question. — Request  that  seats  be  placed  on  Mallet  and  class  M-2 
engines. 

Decmon, — ^The  management  has  stated  that  there   arc  274  en- 

Sines  involved,  about  one-half  of  which  have  been  equipped  to 
ate  and  the  remainder  would  be  equipped  as  soon  as  practicable. 
The  management  estimates  that  the  work  will  be  completed  on  or 
before  June  1,  1921.  The  Board  decides  that  this  properly  dis- 
poses of  the  matter. 

DECISION  NO.  77.— DOCKET  118-V. 

Chicago,  m.,  Fehmarp  5,  192t. 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Qne^ton. — Request  that  Robert  Cheatham  be  taken  out  of  service. 
On  April  8,  1W9,  he  failed  to  flag  a  passenger  train. 

Decision. — The  matter  complained  of  in  the  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  by  which 
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this  Board  was  created;  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  effect, 
the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute.  The 
docket  is  therefore  closed. 

DECISION  NO.  78.— DOCKET  118-W. 

ChicagOj  III.,  February  5,  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Request  that  freight  brakemen  be  assigned  to  trains  37 
and  38  instead  oi  passenger  brakemen. 

Decision, — This  is  in  effect  a  request  to  classify  service.  The  run 
is  a  "mixecT  run."  The  management  contends  it  is  a  passenger  run 
handling  freight,  and  the  employees  contend  it  is  a  freight  run 
handling  passengers. 

Since  1904  these  trains  have  been  manned  by  one  conductor  and 
one  flagman,  both  qualified  passenger  men.  The  Board  decides  that 
a  change  from  that  arrangement  is  not  now  warranted. 


DECISION  NO.  79.— DOCKET  118-X. 

Chicago,  III.,  February  5,  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Claim  of  K.  S.  Vickers,  yard  conductor,  for  pay  at 
work  train  conductors'  rate  under  Article  1  (h)  of  the  agreement, 
reading : 

Yardmen  assigned  to  duties  other  than  their  regular  duties  will  be  paid 
the  established  rate  for  the  service  performed,  but  In  no  case  shall  the  yard- 
men so  assigned  be  paid  less  than  on  the  basis  of  their  regular  rates. 

Decision. — The  matter  complained  of  in  the  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1020,  by  wfiich 
this  Board  was  created;  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  eflFect, 
the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute.  The 
docket  is  therefore  closed. 


DECISION  NO.  80.— DOCKET  118-Y. 

Chicago,  III.,  February  5,  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question, — Request  that  John  Mason,  switchman,  Bluefield,  be 
taken  out  of  service  account  of  insubordination. 

Decision, — The  Board  decides  that  the  request  shall  be  declined. 
Evidence  presented  indicates  this  man  has  been  employed  as  a  yard 
brakeman  since  October  10,  1903.  The  particular  offense  complained 
of  in  this  case  was  investigated  by  the  officers  of  the  railroad  and 
they  permitted  Mr.  Mason  to  return  to  work  after  he  had  lost  some 
time  pending  the  investigation. 
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DECISION  NO.  81.— DOCKET  llg-Z. 
Chicago,  III,  February  5,  J021. 
Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  that  E.  Collins,  passenger  brakeman,  be  re- 
instated and  paid  for  time  lost.  Dismissed  in  April,  1919,  for  un- 
satisfactory service. 

DecisUrn. — The  matter  complained  of  in  the  dispute  having  oc-, 
curred  before  the  passage  of  the  Transportation  Act,  1920,  by  which 
this  Board  was  created;  and  the  Board  being  of  the  opinion  that 
the  act  was  not  intended  to  have  a  retroactive  or  retrospective  ef- 
fect, the  Board  decides  that  it  has  no  jurisdiction  of  the  dispute. 
The  docket  is  therefore  closed. 


DECISION  NO.  82.— DOCKET  123-B. 

Chicago,  III.,  February  5,  J 921, 

Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co. 

Question, — Controversy  over  the  meaning  of  the  term  "outlying 
'poinXs  "  as  used  in  deadhead  rule,  reading  in  part  as  follows : 

When  deadheading  under  orders  and  for  the  benefit  of  the  company,  fuU 
pay  of  their  respective  classes  wiU  be  aUovved.  When  deadheading  to  relieve 
men  at  oatlying  points  who  obtain  leave  of  absence  of  their  own  volition,  one- 
half  pay  will  be  allowed,  except  in  case  of  sickness,  when  full  pay  will  be 
allowed. 

Decision. — At  the  hearing  of  this  case  before  the  Board  it 
developed  that  this  was  a  request  to  interpret  the  meaning  of  a  rule 
over  which  it  was  not  shown  that  a  bona  fide  dispute  actually  ex- 
isted :  that  is,  a  claim  for  pay  under  the  rule  and  involving  the 
question  asked  has  not  been  officially  passed  upon  by  the  carrier. 
The  case  is,  therefore,  dismissed  as  the  requirements  of  the  Trans- 
fK>rtation  Act,  1920,  have  not  been  complied  with. 


DECISION  NO.  83.— DOCKET  123-0. 

Chicago,  JIU,  February  o,  J02L 
Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co. 

Question, — (a)  Time  claims  of  Conductors  Lineberry  and  Hatcher 
of  the  Winston-Salem  Division  for  pay  for  terminal  overtime  dur- 
ing June,  1919,  as  provided  for  in  paragraphs  (d),  (e),  and  (f)  of 
article  27  of  Kates  of  Pay  and  Regulations,  effective  Octol)er  18, 
1917. 

(b)  Time  claim  of  Conductor  H.  H.  Dickerson  and  others,  for 
20  hours  and  40  minutes,  account  laying  in  Bluefield  and  Eoanoke  in 
June,  1919,  when  emergency  crews  were  added  to  the  list  in  viola- 
tion of  rules. 

(c)  Time  claims  of  Conductor  H.  R.  Eaton  for  continuous  time 
September  5,  1919,  account  being  relieved  under  14  hours  as  provided 

09916'— 22-^^ 
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for  in  paragraph  {a),  article  49,  Rat^  of  Pay  and  Regulations,  ef- 
fective October  18,  1917. 

Decision. —  («),  (6),  and  (c).  The  matters  complained  of  in  these 
disputes  having  occurred  before  the  passage  of  the  Transportation 
Act,  1920,  by  which  this  Board  was  created;  and  the  Board  being 
of  the  opinion  that  the  act  was  not  intended  to  have  a  retroactive 
or  retrospective  effect,  the  Board  decides  that  it  has  no  jurisdiction 
of  the  dispute.    The  docket  is  therefore  closed. 


DECISION  NO.  84.— -DOCKET  123-D. 

Chicago,  lU.,  February  5,  1921. 

Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  that  a  self-propelling  clamshell  used  on  main 
track  by  masonry  forces  be  classed  as  a  work  train. 
Decision. — Claim  denied. 


DECISION  NO.  85.— DOCKET  60. 

Chicago,  flh,  February  5,  1^21. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  y.  The  Denver  &  Salt  Lake  Railroad  Co. 

Question. — Claim  of  Engineers  E.  E.  Anthony,  W.  W.  Rush,  L. 
Myers,  and  Wm.  Lewis,  Firemen  H.  E.  Rains,  W.  A.  Tappen,  O.  L. 
Root,  and  L.  H.  La  Chappelle,  Conductor  W.  G.  Reddin,  and  Brake- 
man  D.  M.  MacRitchie  for  time  held  out  of  service  and  no  reason 
given. 

Joint  statement  of  factft. — En^rineer  Aiitluuiy,  Firciimn  La  Cliap]>ene,  Con- 
ductor Reddin  and  Brakeiimn  MaoKitcliie  were  assijxned  to  snowplow  service, 
with  three  additional  loconjotlves  assisting  ncoonnt  heavy  snow  conditions. 

On  April  20,  1020,  after  a  hlwkade  of  17  days,  plow  had  reached  a  point 
about  one-lialf  mile  from  the  siunmit,  wiien  it  was  found  they  were  short  of 
water.  They  were  at  this  time  at  mih»|H>st  (iO  working;  east.  They  were  in- 
structed to  return  to  iiancli  Creek,  which  is  milepost  72.80,  for  water.  On 
arrival  at  Ranch  Cretk.  it  was  decided  by  the  crew  on  plow  that  they  should 
have  coal  before  i)rocecdin4r.  Tlie  oihce.  on  beim;  advised  oi  this,  instructed  that 
they  return  to  Arrow  at  nvilepost  70.49  f(»r  coal,  Arrow  beinir  tlie  designated 
tenninal  for  assigned  snowplov/  crewi^  On  an*ival  at  Arrow  Conductor  Retidin 
received  the  following  message: 

**  Tie  up  at  Arrow  at  12.00  midnight,  and  resume  duty  at  12.05  a.  m." 

When  conductor  transmitte<l  tin's  meHsaire  to  engine  crew,  it  was  decided  tliat 
iuiismuch  as  they  were  to  tie  ui>.  tliey  might  as  well  tie  up  until  morning,  where- 
upon each  member  of  the  crew  was  requested  to  file  a  message  stating  they 
requiretl  rest.  On  receipt  of  tliis  information,  all  members  of  the  crew,  except 
the  assigned  men,  were  instructed  to  deadhead  to  Tabernash,  which  is  milepost 
80.  a  regular  dlsti-ict  tenninaL 

On  April  21  the  muster  mechanic.  P.  H.  Limbaoh,  at  Tabernash,  rweived  the 
following  message  from  chief  dispatcher  ; 

"Do  not  use  Engineers  Rush,  Myers,  and  Lewis,  Firemen  Rains,  Root, 
Tappen,  and  La  Chapelle  on  first  district  until  otherwise  instructed," 

Upon  learning  that  lie  bad  t>een  barrefl  from  service  on  first  district,  Elngiueer 
Rush  sent  the  following  message  to  the  chief  disi>atcher:    ^ 
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•*I  affl  festmcte^  by  P.  II.  L..  that  I  nm  ordered  out  of  wervloe  on  first  dis- 
trict orer  your  signature.  Respectfully  requewt  wli«t  eircimwtaneeg  h«B  neces- 
sitated this  action.** 

Under  date  of  April  23,  having  received  no  reply  to  above  message.  Engineer 
Ensli  filed  tlie  following  message  to  the  general  superintendent : 

"Will  you  kiiuUy  Invet^tlgate  why  myself  and  others  have  been  l>arred  from 
sierTlce  on  fir?^  district  over  signature  of  L.  B.  C.  (these  being  the  initials  of 
chief  dispatcher)  ?  *• 

Engineer  Rush  received  no  reply  to  this  message.  Engineer  Anthony  and 
fireman,  the  assigned  crew,  remained  at  Arrow,  and  on  April  27  got  in  com- 
munication with  Mr.  Spafir,  assistant  8ai)erint'endent,  on  telephone  and  were 
advised  by  Mr.  Spalir  that  be  was  not  going  to  use  them.  Conductor  Keddin 
and  Brakeman  MacRitchle  were  ijemiitted  to  return  to  work  on  April  28.  after 
a  conference  'witli  Assistant  Superintendent  Spahr.  On  May  16,  1920,  an 
invcstigati<m  was  begun,  same  being  conducted  by  assistant  superintendent  and 
road  foreman  of  equipment.  After  obtaining  statement  of  conductor,  certain 
defendants  declined  to  pwee«d  with  investigation  until  such  time  as  superin- 
tendent of  motive  power  was  present.  \ATicreupon  investigation  was  postponed 
until  the  following  day.  when  it  was  found  necessary  by  the  railroad  to  further 
postpone  it,  tiie  company  contending  that  certain  inipoitant  witn«»s^^es  were  not 
available.  On  thi«  date  all  the  employees  concerned  were  advised  the>'  might 
return  to  their  former  positions  pending  completion  of  the  Investigations. 

Decision, — Under  agreement  rule  unassigned  crews  in  snowplow 
service  were  entitled  to  be  paid  the  same  as  if  engaged  in  freight 
serrice.  but  there  is  evidence  that  the  company  desired  to  change  this 
condition  and  reclassify  snowplow  as  work-train  service,  as  is  indi- 
cated in  Dockets  86  and  57  which  are  a  part  of  the  cases  before  this 
board.  It  is  apparent  that  the  message  directing  crews  to  "  Tie  up 
at  Arrow  at  1^  midnight  and  return  to  duty  at  12.05  a.  m.'^  was 
intended  to  break  the  continuity  of  service  of  the  unassigned  crews 
engaged  in  snowplow  service  and  thus  deprive  them  of  compensation 
which  might  accrue  under  the  agreement  rule,  particular^  the  piini- 
tire  or  time  and  one-half  overtime. 

At  the  time  of  this  occurrence,  when  all  hands  were  trying  to  break 
the  snow  blockade  and  get  the  road  open,  it  would  appear  that  the 
men  might  have  proceeaed  under  protest  and  later  submitted  their 
pay  claims  for  adjudication.  However,  the  fact  that  the  men  had 
knowledge  that  efforts  were  being  made  to  abrogate  tlie  rules  of  their 
agreement  and  reclassify  snowplow  service  can  not  be  disregarded, 
and  it  was  an  ill-advised  time  for  dispatcher  or  other  officials  of  the 
company  to  attempt  by  telegraphic  instructions  or  otherwise  to  re- 
duce the  compensation  of  the  men  who  were  laboring  nnder  the 
extreme  conditions  which  existed. 

These  particular  claims  are  based  upon  the  fact  that  men  in  ques- 
tion were  taken  out  of  service  without  investigation.  Rule  5*2  of  the 
engineers'  agreeme?nt  reads  as  follows : 

Enjdneers,  firemen  or  hostlers  will  w^  be  disciplined  except  for  ^ood  juid 
sufficient  cause,  and  In  case  an  enjrlneer,  fireman  or  hostler  is  suspended  pend- 
inp:  investigation,  he  shall  be  so  notified  an4l  a  decision  rendereci  witliin  five 
(5)  days,  the  suspended  eufdneer,  fireman,  or  hostler  shall  receive  one  fuU  djiy's 
imy  for  each  and  every  day  he  Is  held  off  after  five  (5)  days'  limit  until 
decision  is  rendered. 

Kule  32  of  the  trainmen's  agreement  reads : 

Any  trainman  deeming  he  has  heen  unjustly  dealt  with  shall  have  the  rlp:ht 
to  a  full  Investigation  if  he  so  desires,  and  If  it  is  decided  that  he  has  heen 
wrongfully  dincip^!ned  he  wiU  be  reinstated  and  paid  not  less  than  he  would 
Jmre  recetvt€  had  be  reinatned  iu  the  service.     His  apjieal,  however,  must  be 
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made  within  ten   (10)  days,  and  he  will  he  piven  a  hearing  within  ten   (10) 
days  from  the  date  of  such  appeal,  when  possible. 

It  being  clear  that  the  engineers  and  firemen  involved  were  dis- 
ciplined and  removed  from  service  in  first  district  without  investi- 
gation and  not  permitted  to  work  there  nor  assigned  elsewhere  for 
several  days  thereafter — investigation  was  be^n,  but  subsequently 
abandoned  and  the  men  were  restored  to  service — the  Board  there- 
fore decides  that  under  the  rules  the  claims  for  time  lost  by  them  are 
sustained. 

The  conductor  and  brakeman  were  restored  to  service  within  a  few 
davs  and  no  time  claims  were  presented  within  time  limit  of  the 
rule.  The  agreement  reached  when  they  resumed  duty  should  be 
observed  by  both  parties. 

DECISION  NO.  86.— DOCKET  96. 

Chicago,  III,  February  10,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question. — Are  baggage  and  express  agents  employed  at  Milford, 
Utah,  and  Caliente,  Sev.,  employees  of  the  Los  Angeles  &  Salt  Lake 
Railroad  Co.,  and  governed  by  the  provisions  of  the  clerks'  national 
agreement,  or  employees  of  the  American  Railway  Express  Co.,  and 
governed  by  the  provisions  of  the  express  employees'  agreement,  or 
are  they  employees,  of  both  the  express  company  and  the  railroad 
and  governed  by  the  provisions  of  both  agreements? 

fStafevient, — The  employees  in  question  perform  wrork  for  both 
the  American  Railway  Express  Co.  and  the  Los  Angeles  &  Salt  Lak© 
Railroad  Co.  They  are  hired  and  disciplined  by  the  express  com- 
pany, but  are  paid  for  that  portion  of  the  work  which  they  perform 
for  the  railroad  by  the  railroad  company  direct,  and  for  that  portion 
which  they  perform  for  the  express  company  by  the  express  com- 
pany direct;  and  have  been  paid  on  the  basis  established  in  Sup- 
plement 19  to  General  Order  Xo.  27  and  the  agreement  in  effect  be- 
tween the  American  Railway  Express  Co.  and  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees,  dated  February  25,  1920. 

Dechlan. — The  Board  decides  that  the  employees  in  question  are 
in  fact  employees  of  the  American  Railway  Express  Co.  Therefore, 
they  shall  be  paid  on  the  basis  establishecf  in  Supplement  Xo.  19  to 
General  Order  Xo.  27,  the  express  employees'  national  agreement, 
and  Decision  Xo,  3  (Dockets  4,  5,  and  6)  of  this  Board. 


DECISION  NO.  87.— DOCKET  100. 

Chicago,  JIL,  February  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way. 

Qvesffon, — Does  the  position  of  chief  clerk  to  the  agent  of  the 
Nashville,  Chattanooga  &  St.  Louis  Railway  at  Chattanooga,  Tenn., 
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come  within  the  scope  of  the  national  agreement  with  the  Brother- 
hood of  Railway  and  Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employees,  as  defined  in  Article  I  thereof? 

Statement. — On  March  1,  1920,  the  salary  of  the  chief  clerk's 
position  in  question  was  increased  from  $168  per  month  to  $180  per 
month,  and  the  representatives  of  the  emplojrees  requested  that  the 
position  be  bulletined  for  bid,  as  provided  in  rule  No.  12  of  the 
agreement.     The  basis  of  this  request  was  that  the  change  in  rate 
did  not  result  from  negotiations  for  adjustment  of  a  general  char- 
acter, being  a  change  of  a  rate  of  a  specified  position  for  a  par- 
ticular reason,  and,  therefore,  constituted  a  new  position,  as  pro- 
vided in  rule  17  of  the  agreement.    Rule  12  of  the  clerk's  agreement 
reads  as  follows: 

BuUetin — Rule  12.  New  i>ositions  or  vacancies  will  be  promptly  bulletined 
in  agreed-upon  places  accessible  to  all  employees  affected  for  a  period  of  five 
(5)  days  in  the  districts  where  they  occur;  bulletin  to  show  location,  title, 
hours  of  service,  and  rate  of  pay.  Employees  desiring  such  positions  will 
file  their  application  with  the  derfgnated  official  within  that  time,  and  an 
assignment  wUl  be  made  within  five   (5)   days  thereafter;  the  name  of  the 

successful  applicant  will,  immediately  thereafter,  be  posted  for  a  period  of 

five  (5)  days  where  the  position  was  bulletined. 

This  role  shall  not  apply  to  laborers ;  or  to  other  than  clerical  positions 

except  as  may  be  agreed  upon  between  the  management  and  representatives 

of  the  employees. 

Rue  17  of  the  clerks'  agreement  reads  as  follows : 

Change  in  rates — Rule  17.  Except  when  changes  in  rates  result  from  nego- 
tiations for  adjustments  of  a  general  character,  the  changing  of  a  rate  of 
a  specified  position  for  a  particular  reason  shall  constitute  a  new  position. 

Rule  1,  Article  I,  of  the  clerk's  agreement  defines  the  scope  of 
the  agreement  and  provides,  under  the  title  "  Exceptions "  that  the 
aOTeement  shall  not  apply  to  certain  classes  of  employees,  among 
which  are  the  chief  clerks  of  supervisory  agents  at  the  larger  sta- 
tions and  personal  office  forces  of  such  officers  as  superintendent, 
or  their  equals  or  superiors  in  official  rank.  Paragraph  (6)  under 
tkle  "  Exceptions,"  rule  1,  Article  I,  of  the  clerk's  agreement  reads 
as  follows: 

(6)  This  agreement  shaU  not  apply  to  chief  clerks  of  supervisory  agents 
at  the  larger  stations  (see  note),  foremen  who  supervise  subforeinen,  or  the 
personal  office  forces  of  such  officers  as  trainmaster,  division  en^riiu'er,  master 
mechanic  or  their  equals  or  superiors  in  official  rank  unless  those  employees 
are  now  covered  by  agreements  or  as  may  be  agreed  upon  between  the  manage- 
ment and  the  employees;  or  the  personal  office  forces  of  such  ofiicers  as  super- 
intendent or  their  equals  or  superioi*s  in  official  rank;  or  the  personal  office 
forces  of  general  officers ;  or  employees  assigned  to  road  service  where  special 
training,  exi)erience,  and  fitness  are  ne<essary.  The  cnif)loyees  covered  by 
this  paragraph  shall,  however,  retain  their  seniority  rights  as  provided  in 
Article  III. 

Personal  office  forces  will  vary  according  to  the  organization  of  the  rail- 
roads, departments,  and  offices  involved;  therefore,  the  positions  constituting 
personal  office  forces  can  not  be  designated  for  all  railroads,  departments,  and 
offices.  They  Include  positions  of  a  direct  and  confidential  nature  and  it  Is 
the  intent  that  the  duties  and  responsibilities  shall  govern.  The  appointing 
officer  shall  be  the  Judge,  subject  to  appeal  as  provided  in  Article  IV  in  the 
event  of  questions  arising  as  to  the  justification  for  the  classification. 

Note. — ^As  it  is  impracticable  to  designate  "  larger  stations  "  for  all  railroads, 
the  proper  officer  of  the  railroad  and  the  representative  of  the  employees  should 
ajn"ee  upon  the  proper  classification  with  right  of  appeal  from  the  decision  of  the 
officer  if  np  agreement  is  reached. 
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The  employees  contend  that  the  term  "  superA'isory  agent "  as  used 
in  paragraph  (&),  under  title  "Exceptions,^*  of  rule  1,  Article  I, 
refers  to  an  agent  who  exercises  supervision  over  more  than  one 
freight  station  in  the  same  city  or  town,  and  also  contend  that  the 
position  in  question  would  not  be  excepted  as  personal  office  force, 
becaiise  it  was  not  of  a  direct  and  confidential  nature. 

The  carrier  contends  that  the  agent  at  Chattanooga  is  a  supervisory 
agent,  and  that  tlie  chief  clerk  is,  therefore,  excepted  from  the  ap- 
plication of  the  clerks'  agreement. 

The  fact  that  the  position  is  or  is  not  of  a  direct  and  confidential 
natui^e  has  no  bearing  in  this  particular  case,  inasmuch  as  the 
language  "of  a  direct  and  confidential  nature"  in  paragraph  (6)  of 
rule  1,  refers  only  to  the  personal  office  forces  of  such  officers  as 
superintendents  or  their  equals  or  superiors  in  rank,  or  the  personal 
office  forces  of  general  officers.  Neither  is  tlie  fact  that  the  agent  at 
this  station  is  a  supervisory  agent  sufficient  to  bring  tiie  position  of 
chief  clerk  witliin  the  excepted  class.  The  rule  explicitly  excepts 
chief  clerks  of  aipervisory  agents  BJt  the  larger  stations  only. 

Therefore,  the  question  to  be  decided  is  whether  or  not  Chatta- 
nooga, Tenn.,  is  one  of  the  larger  stations  on  the  Nashville,  Chatta- 
nooga &  St.  Louis  Kail  way. 

Deci^iofi. — This  Boai'd  decides  that  Chatta^nooga,  Tenn.,  comes 
within  the  class  of  "larger  stations"  referred  to  in  ^^ragraph  (^), 
under  title  "  Excej>tions,"  rule  1,  Article  I,  of  tlie  agreement  with 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Stiition  Employees. 

Therefore,  the  ix)sitJon  of  chief  clerk  to  the  agent  is  not  within 
tlie  scope  of  the  agreement  and  request  of  employees  that  it  be 
bulletined  for  bid  is  denied. 


DECISION  NO.  88.— DOCKET  140, 

Chicago,  III.,  February  19,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Tke  Michigan  Central  Railroad  Co. 

Qnestion. — Does  the  position  of  ni^ht  oil-house  man  at  Winona, 
Mich.,  come  within  the  scope  of  the  agi'eement  with  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Eailway  Shop 
Laborers  as  defined  in  Article  I  thereof,  and  should  overtime  worked 
by  the  occupant  of  the  position  be  paid  for  on  the  basis  established 
in  sections  {a  1)  and  {a  8)  of  Article  V  of  the  agreement? 

Sffrtemerif. — ^The  employees  contend  that  the  position  in  question 
comes  within  tlie  sc*ope  of  the  miiintenance  of  way  employees  ajifree- 
ment  and  that  overtime  worked  by  the  occupant  shmild  be  paid  for 
on  the  basis  established  in  sections  {a  1)  and  {a  8)  of  Ajticlo  V 
thereof.  The  carrier  contends  that  tlie  position  does  not  come  within 
the  scope  of  the  agreement  referred  to^  aad^  therefore,  the  overtime 
provisions  as  established  in  Article  V  are  not  applicable  to  overtime 
worked  by  the  occupant  of  the  position.  Article  1  of  the  maintenance 
of  vay  employees  agreement  defining  tha  scope  tliereof  reads  as 
follows : 
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These  roles  govern  tbe  hours  of  service  and  working  conditions  of  all  em- 
ployees In  the  maintenance  of  way  department  (not  including  supervisory  forces 
above  the  rank  of  foremen  and  not  including  the  signal,  telegraph,  and  telephone 
maintenance  departments),  shop  and  roundhouse  laborers  (including  their  gang 
leaders),  transfer  and  tnmtable  o|)erators,  engine  watchmen,  pumi)er8  and  high- 
way crossing  'watclinien,  except  the  following: 

(a)  Employees  provided  for  in  the  national  agreement  with  the  mechanical 
crafts  dateii  September  20,  1919. 

(6)  Clerical  forces  and  other  employees  provided  for  in  Articles  I  and  II, 
Supplement  No.  7,  General  Order  No.  27. 

(c)  Boarding  car  and  camp  employees  provided  for  in  Supplement  No.  18 
to  General  Order  No.  27. 

They  supersede  all  rules,  practices  and  worlclng  conditions  in  conflict 
therewith. 

It  is  understood  tliat  this  agreement  does  not  annul  agreements  already  in 
effect  with  other  organizations  unless  and  until  a  majority  of  the  employees 
concerned  express  a  desire  for  a  change. 

Decision, — The  Board  decides  that  the  position  of  night  oil-house 
man  on  the  Michigan  Central  Railroad  at  Winonft,  Mich.,  does  not 
come  within  the  scope  of  the  maintenance  of  way  employees'  na- 
tional ag^ement  as  defined  in  Article  I  thereof. 

Therefore,  the  overtime  provisions  as  established  in  Article  V 
of  this  aj:^reement  do  not  apply  to  overtime  worked  by  the  occupant 
of  this  position. 


DECISION  NO.  89.— DOCKET  142. 

Chicago,  IU„  February  21,  1921. 

BroiherYiood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Sninn^meit;  Brotherhood  of  Railroad  Trainmen;  Brotherhood  of  Rail-* 
way  imd   Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees; Order  of  Railway  Conductors;  American  Train  Dispatchers*  Asso- 
Biaiioii;  Railway  IBimployees'  Department,  American  Federation  of  Labor; 
International  Association  of  Machinists;  International  Alliance  of  Amalga- 
mated Sheet  Metal  Workers;  Brotherhood  Railway  Carmen  of  America; 
International  Brotherhood  of  Electrical  Workers;  International  Brotherhood 
of  Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America;  International 
Brotherhood  of  Blacksmiths,  Drop  Forgers  and  Helpers;  Order  of  Railroad 
Telegraphers;  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  v.  Atlanta,  Birmingham  &  Atlantic  Railway  Co. 

Queafion. — The  carrier  herein  was  a  party  to  Decision  No.  2  of 
this  Board.  On  December  29j  1920,  the  carrier  served  substantially 
the  following  notice  of  termination  on  the  representatives  of  the 
organizations  parties  to  the  present  dispute. 

You  are  hereby  notified,  In  accordance  with  the  provisions  of  n  certain  njj:ree- 
nient  enteretl  into  by  and  between  the  rnited  States  KaUroad  Ailiiiinist ration 
having?  control  of  the  Atlanta,  Bimiingham  &  Atlantic  Railroad  and  tlio  om- 
pJoyeea  thereon  representetl  by  your  organizations  rMjuir'nii;  .'iO  ih\y<i'  notice  in 
writinjr  to  change  the  agreement,  that,  on  account  of  present  conditions,  the 
rates  of  pay  for  all  employees  of  the  Atlanta,  Birndnjxliani  &  Atlantic  Rail- 
way Co.  corered  by  said  agreements  now  in  effect  will,  on  and  after  February 
1,  1921,  be  reduced  by  one-half  of  the  sum  of  all  increases  effective  since  De- 
cember 31,  1917.    In  all  other  resi)ects  the  agreement  will  remain  unchange<i. 

On  December  29, 1920,  a  conference  was  had  between  the  officers  of 
the  carrier  and  the  general  committees  representing  the  organizations 
so  notified,  at  which  conference  the  said  officers  presented  evidence 
to  the  chairmen  tending  to  show  that  the  carrier  was  financially 
unable  to  pay  the  rates  oi  wages  determined  to  be  just  and  reasonable 
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by  Decision  No.  2  of  this  Board.  Further  time  for  consideration  of 
the  acceptance  of  the  wages  offered  was  given  the  representatives  of 
the  organizations. 

On  January  10,  1921,  a  further  conference  took  place  at  which  the 
representatives  of  the  said  organizations  notified  the  carrier  that 
these  organizations  refused  to  accept  the  wages  offered,  and  re- 
quested that  the  carrier  refer  the  controversy  to  this  Board  for  de- 
cision, continuing  to  pay  the  rates  of  wages  provided  for  in  De- 
cision No.  2  until  this  Board  should  render  its  decision  on  the  dispute. 

In  reply  to  this  demand  the  carrier  took  the  following  position : 

Our  reply  to  your  contention  that  the  railway  company  should  appeal  to  the 
United  States  Railroad  Labor  Board  for  a  reduction  of  wages  and,  pending 
action  on  such  appeal,  should  continue  to  pay  the  present  scale  of  wages  Is 
as  follows:  The  only  ground  upon  which  a  wage  reduction  of  one-half  of  the 
sum  of  all  increases  effective  since  December  31,  l{»17,  is  based  is  the  failure 
of  the  road  to  earn  the  money  with  which  to  pay  the  wages.  We  have  failed 
to  make  our  operating  expenses  every  month  since  the  termination  of  the 
Federal  guaranty.  *  *  *  This  condition  creates  a  situation  so  serious  In 
the  financial  affairs  of  the  company  as  to  make  it  of  compelling  necessity  that 
the  proposed  re<luction  shall,  become  effective  in  accowlanc^  with  the  notices 
already  given,  namely,  February  1,  1921. 

On  January  11,  1921,  further  conference  was  had  at  which  the 
carrier  expressed  a  willingness  to  refer  the  controversy  to  this 
Board,  but  insisted  that  the  wage  reduction  should  go  into  effect  on 
February  1. 

On  January  6,  1921,  this  Board  received  a  request  from  the  repre- 
sentatives of  the  organizations  concerned  that  this  Board  intervene 
for  the  purpose  of  requiring  the  carrier  to  hold  in  abeyance  the  reduc- 
tion of  wages,  pending  further  hearing  and  decision  by  this  Board. 

On  January  14,  1921,  the  carrier  placed  before  the  Board  tran- 
script of  proceedings  of  the  conferences  on  January  10  and  11,  1921. 

On  January  19, 1921,  the  organizations  parties  to  the  dispute  again 
requested  that  this  Board  intervene,  and  that  it  direct  the  carrier 
to  i-ecall  its  notice  of  reduction  of  wages  pending  the  decision  of 
the  Board. 

On  January  21,  1921,  the  Board  notified  the  parties  that  it  had 
taken  jurisdiction  of  the  dispute. 

On  January  25,  1921,  this  Board  heard  the  representatives  of  the 
parties,  at  which  hearing  the  carrier  presented  evidence  tending  to 
show  its  financial  inability  to  pay  the  wages  decided  by  this  Board 
in  Decision  No.  2  to  be  just  and  reasonable.  No  claim  was  made  by 
the  carrier  at  said  hearing  that  said  wages  were  unjust  or  unreason- 
able, except  in  so  far  as  the  carrier's  financial  condition  might  affect 
their  justness  and  reasonableness. 

On  January  27,  1921,  this  Board  passed  a  resolution  providing 
in  part : 

That  no  change  of  any  kind  in  the  rates  of  pay  of  this  carrier  shall  be  made 
except  by  agreement  between  the  parties  until  the  dispute  is  heard  and  oppor- 
tunity given  for  the  Board  to  decide. 

February  10,  1921,  was  set  as  the  date  for  the  presentation  of  such 
further  evidence  and  argument  as  the  parties  desired  to  offer.  The 
resolution  also  suggested  further  conference  between  the  parties  and 
that  effort  be  made  on  their  part  to  agree  on  a  settlement 
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On  receiving   notice  of  this  resolution  the  carrier  rescinded  its 
order  providing  for  reduction  of  pay  effective  February  1. 

On  February  1,  accordingly,  a  rurther  conference  was  had  between 

the  officers  of  the  carrier  and  the  representatives  of  the  employees. 

At  this  conference  the  carrier  again  presented  evidence  tending  to 

show  financial  inability  to  pay  the  wages  provided  by  Decision  No. 

2.    The  carrier  did  not  contend  at  this  conference  the  wages  set  by 

Deci^on  No.  2  were  not  just  and  reasonably  except  in  so  lar  as  the 

financial  condition  of  the  carrier  might  affect  their  justness  and 

reasonableness. 

On  February  10, 1921^  the  hearing  before  this  Board  continued,  at 
which  hearing  the  carrier  presented  evidence  tending  to  show  the 
financial  inability  of  this  carrier  to  pay  the  wages  decided  to  be  just 
and  reasonable  by  this  Board  in  Decision  No.  2.  Evidence  was  also 
submitted  of  the  value  to  the  community  served  of  the  service  of  this 
carrier. 

It  appears  from  the  record  (Transcript  of  Proceedings,  February 
10, 1921,  pp.  528  and  529)  that  the  carrier  did  not  set  up  as  a  ground 
for  the  proposed  reduction  any  reduction  in  the  cost  ot  living. 

On  February  10  a  member  of  the  Board  asked  for  information  re- 
lating to  the  cost  of  living  in  February,  1921,  and  in  comparison  with 
Mar  1, 1920,  and  August  1, 1920,  and  for  other  information. 

On  February  14,  1921,  the  hearing  proceeded,  and  at  this  hearing/ 
for  the  first  time,  the  carrier  made  claim  that  the  cost  of  living  in  the 
section  served  by  this  carrier  had  materially  declined  since  July  20, 
1920,  the  date  of  Decision  No.  2  of  this  Board,  and  submitted  evi- 
dence collected  between  February  10  and  February  14  tending  to 
show  a  reduction  in  living  costs.  At  this  hearing  the  carrier  con- 
tended, for  the  first  time,  that  the  wages  fixed  by  Decision  No.  2 
were  not  just  and  reasonable  for  a  reason  other  than  its  alleged  finan- 
cial inability  to  pay  such  wages. 

Decision. — In  view  of  the  fact  that  the  record  clearlv  shows  that 
no  conference  has  been  had  between  the  parties  with  reference  to  the 
justness  or  reasonableness  of  the  wages  fixed  by  Decision  Xo.  2  of  tliis 
Board,  the  Board  does  not  deem  it  necessary  to  decide  to  wliat  ex- 
tent, if  at  all,  a  carrier's  financial  ci)ndition  is  a  factor  in  the  deter- 
mination of  just  and  reasonable  wages  to  be  paid  by  such  carrier. 

In  the  judgment  of  this  Board  the  conferences  heretofore  held  do 
not  constitute  a  compliance  with  section  301  of  the  Transpoitation 
Act^  for  the  reason  that  no  conference  has  been  had  between  the  par- 
ties with  reference  to  the  justness  and  reasonableness  of  the  present 
wages.  V 

It  is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to 
determine  the  present  dispute  until  section  301  has  been  complied 
with  by  conference  of  the  parties,  the  subject  matter  of  which  con- 
ference shall  be  whether  the  present  wages  are  just  and  reasonable.     !{ 
The  Board  further  decides  that  furtner  consideration  of  this  dis- 

Eute  be  deferred  until  it  shall  be  made  to  appear  that  the  parties 
ave  conferred  and  disagreed  on  the  question  of  whether  present 
wages  are  just  and  reasonable,  based  on  tiie  relevant  circumstances  as 
required  by  the  Transportation  Act,  1920,  or  until  parties  have  re-^ 
fused  to  enter  into  conference  on  the  said  question. 
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DECISION  NO.  90.— DOCKET  172. 

Chicago,  HI.,  February  21y  1921, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Brotherhood  of  Railroad  Trainmen;  Order  of  Railway  Con- 
ductors; American  Train  Dispatchers  Association;  Railway  Employees'  De- 
partment, American  Federation  of  Labor;  International  Association  of 
Machinists;  International  Alliance  of  Amalgamated  Sheet  Metal  Workers; 
Brotherhood  Railway  Cairmen  of  America;  International  Brotherhood  of 
Electrical  Workers;  International  Brotherhood  of  Boilermakers,  Ir<m  Ship 
Builders  and  Helpers  of  America;  International  Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers;  Order  of  Railroad  Telegraphers  v. 
Missouri  &  North  Arkansas  Railroad. 

Question. — The  Missouri  &  North  Arkansas  Railroad,  the  carrier 
party  to  this  dispute,  was  a  party  to  the  dispute  upon  which  De- 
cision No.  2  was  rendered  on  July  20,  1920,  and  paid,  pursuant  to  the 
decision,  the  wages  determined  therein  to  be  just  and  reasonable  to 
February  1,  1921,  and  also  applied  the  increased  rates  authorized  by 
the  Interstate  Commerce  Commission  to  provide  adequate  funds  to 
the  carriers  topay  the  said  wages  and  for  other  purposes  as  set  forth 
in  Interstate  Commerce  Proceedings,  Ex  Parte  No.  74. 

On  December  29,  1920,  the  receiver  of  this  carrier  notified  the  rep- 
resentatives of  the  organizations  parties  to  this  dispute  that  he  could 
not  continue  the  operation  of  the  railroad  on  the  basis  of  the  then 
revenues  and  expenses;  that  everything  had  been  done  to  regulate  ex- 
penses and  revenue  and  avoid  a  loss  except  a  readjustment  of  wages; 
and  that  it  would  be  necessaiy  on  February  1,  1921,  to  reduce  wages 
to  the  extent  of  about  $25,000  per  month.  The  representatives  of  the 
organizations  were  asked  to  be  prepared  to  meet  the  receiver  on  or 
about  January  20  and  be  prepared  also  to  agree  to  a  wage  adjust- 
ment should  it  appear  at  that  time  that  one  was  necessary. 

On  January  20,  accordingly,  a  conference  was  held  in  which  the 
representatives  of  the  employees  stated  that  they  could  not  accept 
any  reduction  of  wages  or  any  plan  of  donating  time  worked  as  sug- 
gested by  the  receiver.  A  counter  proposition  was  made  that  a  reduc- 
tion in  force  be  made  that  would  equal  the  shortage  in  operating 
expenses.  On  January  20  the  receiver  notified  the  representatives 
of  the  organizations  that  no  further  reduction  in  force  was  prac- 
ticable, that  his  only  recourse  to  obtain  the  needed  relief  was  a 
reduction  in  wages.  He  further  notified  them  that,  effective  Feb- 
ruary 1,  1921,  the  rates  of  pay  would  be  restored  to  the  basis  in  effect 
April  30,  1920,  the  reduction  to  apply  to  every  person  employed  by 
the  said  receiver. 

On  January  31,  1921,  application  for  decision  in  this  dispute  was 
filed  by  representatives  of  the .  organizations  concerned.  It  was 
claimed  therein  that  the  action  of  the  receiver  of  January  20,  1921, 
in  announcing  a  reduction  of  wages  effective  February  1,  without  the 
consent  of  the  employees  interested  and  without  submission  of  the 
dispute  to  this  Board  for  hearing  and  decision,  constituted  a  viola- 
tion of  Decision  No.  2.  Request  was  made  that  this  Board  require 
the  carrier  to  rescind  its  announcement,  thus  reducing  wages  i>end- 
ing  determination  by  this  Board  of  the  questions  at  issue. 

A  number  of  telegrams  were  exchanged  by  the  receiver  and  the 
president  of  the  Railway  Employees'  Department,  A.  F.  of  L.,  the 
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letter  makix2^  an  effort  to  have  the  receiver  rescind  the  announce- 
raent  of  reduction  in  wages. 

The  announcement  was  not  rescinded.  On  February  8,  1921,  the 
Board  adopted  a  resolution,  setting  forth  the  matter  in  dispute  and 
deciding  that  no  change  of  any  kiiS  in  the  compensation  establidied 
by  Decision  No.  2  should  be  made  except  by  agreement  between  the 
parties  until  the  dispute  had  been  heard  and  opportunity  given  for 
the  Board  to  decide.  The- Board  set  February  15  as  the  date  of 
hearing,  and  suggested  that  in  the  meantime  the  parties  have  further 
conference  and  make  an  effort  on  their  part  to  reach  an  agreement. 

On  February  9,  IfiSL,  the  receiver  notified  this  Board  that  the 
order  iieducin^  wages  effective  February  1,  1921,  would  not  be  re- 
scinded on  account  of  the  inability  of  the  carrier  to  pay  such  wages. 

The  hearing  was  begun  on  February  15,  1921,  and  concluded  on 

February*  16.     At  this  hearing  evidence  of  the  financial  condition  was 

submitted  and  claim  was  also  made  that  living  casts  were  lower  on 

the  line  of  this  carrier  than  on  other  railroads.     This  was  the  first 

occasion  that  any  claim  had  been  made  by  the  carrier  that  the  wages 

determined  by  this  Board  in  Decision  iSo.  2  were  not  now  just  and 

reasonable,  except  in  so  far  as  the  justness  and  reasonableness  thereof 

nmrht  be  affected  by  the  financial  condition  of  tlie  carriex\ 

Veddan. — ^In  view  of  the  fact  that  the  rex^nixi  clearlv  shows  thai 
no  conference  has  been  had  between  the  parties  with  reference  to  the 
justness  or  reasonableness  of  the  wages  fixed  by  Decision  No.  2  of  this 
Board,  the  Board  does  ndt  deem  it  necessarv  to  decide  to  what  extent, 
if  at  all,  a  carrier's  financial  condition  is  a  factor  in  the  determination 
of  Ju^  and  reasonable  wages  to  be  paid  by  such  carrier. 

In  die  judgment  of  this  Board  the  conferences  heretofore  lield  do 
not  constitute  a  compliance  with  section  301  of  the  Transi)orUilion 
Act,  for  the  reason  that  no  conference  has  been  had  between  the 
parties  with  reference  to  the  justness  and  reasonableness  of  the 
present  wages. 

It  is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to 
detemoine  the  present  dispute  until  section  301  has  l)een  complied 
with  by  conference  of  the  parties,  the  subject  matter  of  which  con- 
ference shall  be  whether  the  present  wages  are  just  and  reasonnble. 

The  Board  further  decides  that  further  consideration  of  this  dis- 
pute be  deferred  until  it  shall  be  made  to  ap])etir  that  the  parties  have 
conferred  and  disagreed  on  the  question  of  whether  present  waires 
are  just  and  reasonable,  based  on  the  relevant  circumslaiu-es  as  re- 
quired  by  the  Transportation  Act^  1920,  or  until  parties  have  refused 
to  enter  into  conference  on  the  said  question. 

It  is  the  opinion  of  tiiis  Board  that  the  action  of  the  carrier  in 
reducing  wages  February  1,  1921,  after  an  applimiion  U^v  he  iiing 
had  been  filed  by  the  organizations  interested,  was  iinpro])er.  How- 
ever, extenuating  circumstances  exist  in  this  cas(\  particularly  in 
that  this  Board  ftiiled  to  act  in  the  premises  prior  to  Februaty  1. 
For  this  reason  the  Board  doe.s  not  deem  it  judicious  to  ])r()ceed  under 
section  313  of  the  Transportation  Act. 

It  is  the  decision  of  the  Pioard  that  all  employees,  includhig  those 
who  have  been  laid  off,  on  their  being  returned  to  service,  accept 
under  protest  the  wages  offered. 

If  the  parties  do  not  reach  an  agreement  in  the  conference  re- 
quired by  this  decision,  the  Board  will  set  March  5  as  the  date  of  a 

Digitized  by  LnOOQ IC 


60  DECISIONS   UNITED  STATES  LABOR  BOABD. 

further  hearing  of  the  dispute  and  will  determine  what  wages  are 
just  and  reasonable  with  reference  to  the  carrier  and  will  make  its 
decision  effective  as  of  February  1,  1921. 

If  conference  is  refused  by  the  carrier,  this  Board  will  proceed 
under  section  313  of  the  Transportation  Act,  1920. 


DECISION  NO.  91.— DOCKET  191. 

Chicago,  III,,  March  2,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  and  American  Train  Dispatchers  Association  v.  Erie  Railroad  Co. 

Nature  of  the  proceeding, — This  is  a  proceeding  and  determina- 
tion under  section  313  of  the  Transportation  Act  of  1920,  whereby 
the  Railroad  Labor  Board  is  authorized,  in  case  it  has  reason  to 
believe  its  decision  has  been  violated  by  any  carrier,  to  determine 
after  due  notice  and  hearing  to  all  persons  interested  whether  in  its 
opinion  such  violation  has  occun*ed  and  to  make  public  its  de- 
cision as  to  such  alleged  violation  in  such  manner  as  it  may  deem 
appropriate. 

History  of  the  controversy. — On  July  20,  1920  (Decision  No.  2), 
this  Board  rendered  its  decision  as  to  what  constituted  just  and 
reasonable  wages  for  the  employees  of  carriers  parties  to  the  dis- 
pute, reserving  for  later  determmation  that  portion  of  the  dispute 
which  related  to  rules  and  working  conditions.  The  dispute  had 
been  considered  in  conference  extending  from  March  10  to  April  1, 
1920.  This  conference  had  failed  to  agree  and  the  parties  thereupon 
referred  the  dispute  to  this  Board  for  decision,  pursuant  to  sec- 
tion 301  of  the  Transportation  Act.  The  Erie  Railroad  Co.  partici- 
pated in  this  conference  by  its  duly  authorized  representative  and 
joined  in  the  reference.  Its  duly  authorized  representative  partici- 
pated in  the  hearings  before  this  Board  and  pi^esented  evidence  tend- 
ing to  show  what  wages  were  just  and  reasonable  as  to  the  Eric 
Eailroad  Co.  and  its  employes.  This  carrier  accepted  the  decision 
and,  up  to  and  including  the  month  of  December,  1920,  paid  to  its 
employees  the  wages  determined  by  this  Board  to  be  just  and 
reasonable. 

The  United  Brotherhood  of  Maintenance  of  Waj  Employees  and 
Kailway  Shop  Laborer^  and  the  American  Train  Dispatchers  Associ- 
tion  were  parties  to  the  dispute  upon  which  Decision  No.  2  was  ren- 
dered and  their  members,  employees  of  this  carrier,  accepted  the  said 
w  ages  so  determined  and  paid. 

Decision  No.  2  determined  the  following  to  be  just  and  reasonable 
wages  for  the  parties  specified  on  the  carriers  named  therein  (includ- 
ing the  Erie  Railroad  Company) : 

ARTICLE     HI. — MAINTENANCE    OF    ^VAY    AND     RTRUCTURES     AND    UNSKILLED     FOBCES 

SPECIFIED. 

Add  to  the  ratos  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  follow- 
ing amounts  per  hour: 

Section  1.  Building,  bridge,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  except  such  water  supply  and  plumber  foremen 
as  were  paid  under  the  provisions  of  Supplement  No.  4  to  General  Order  No. 
27,  15  cents. 
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Section  2.  Assistant  building,  bridge,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal  chute,  and 
fence  gang  foremen,  pile^river,  ditching  and  hoisting  engineers  and  bridge 
Inspectors,  except  such  assistant  water  supply  and  pluml>er  foremen  as  were 
paid  under  the  provisions  of  Supplement  No.  4  to  General  Order  No.  27,  15  cents. 
Section  3.  Section,  track,  and  maintenance  foremen,  and  assistant  section, 
track,  and  maintenance  foremen,  15  cents. 

Section  4.  Meebanlcs  in  the  maintenance  of  way  and  bridges  and  building  de- 
parttnenta,  except  ttiose  that  come  under  the  provisions  of  the  national  agreement 
with  t\\e  Federated  Shop  Trades,  15  cents. 

Section  5.  Mechanics*  helpers  in  the  n»aintenance  of  way  and  bridge  and  build- 
ing departments,  except  those  that  come  under  the  provisions  of  the  national 
agreement  with  the  Federateil  Shop  Trades,  8i  cents. 

Section  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  otherwise  pro- 
vided for,  8i  cents. 

Section  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and  hoist- 
ing firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  and 
lampU^ters  and  tenders,  8i  cents. 

Section  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such 
as  engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal 
passers  (except  those  coming  under  the  provisions  of  Article  VIII,  section  3, 
this  decision),  coal-chute  men,  etc.,  10  cents. 

Asncu:  V. — telegeaphebs,  telephoners  and  agents. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  follow- 
ing amounts  per  hour : 

Section  1.  Telegraphers,  telephone  operators  (except  switchboard  operators), 
agents  (except  agents  at  small  nontelegraph  stations,  as  referred  to  in  Supple- 
ment Xo.  13  to  General  Order  No.  27,  Article  IV,  section  c),  apent  tolej^rapUers, 
agent  telephoners,  towermen,  lever  men,  tower  and  train  directors,  block  opera- 
tors and  staffmen,  10  cents. 

Section  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in  Supplement 
No.  13  to  (Jeneral  Order  No.  27,  Article  IV,  section  ( c ) ,  5  cents. 

The  Erie  Railroad  Co.  was  a  party  to  proceedinors  before  tlie  Inter- 
state Commerce  Commission  dated  July  29,  1920,  entitled  Ex  Parte 
No.  74,  whereby  the  commission  authorized  an  increase  to  the  group 
to  which  this  carrier  belongs  in  freight  and  passenger  rates  of  40  per 
cent.  Approximately  one  third  of  this  incrense  was  stated  by  the 
commission  to  have  been  authorized  for  the  purpose  of  providing 
revenues  to  meet  the  wages  determined  by  this  Board  to  be  just  and 
reasonable.     (Ex  Parte  No.  74,  pp.  2H4-246.) 

The  Erie  Railroad  Co.,  on  or  about  August  26,  1920,  applied  such 
increased  rates  so  authorized  and  thereafter  collected  and  is  now 
collecting  from  shippers  and  passengers  the  said  rates. 

A  statement  follows  of  net  operating  income  of  the  Erie  for  the 
months  of  1920  during  which  these  increases  have  been  applied  and 
for  the  corresponding  months  of  1919 : 


1920. 

September 

October 

November 

December 


Freight. 


SS,  790, 2^3 
9,  4M,  047 
9, 37-,,  215 
H,  :M),  29<) 


Passenger. 


:i. 


Total 
revenue. 


$1,110,525  ' 
1,344,.%3  . 
l,2.'iH,920  I 
1,  27N,  7«9  I 


$11,133,125 
11,579,5S7 
11,2^4,  194 
10,  ll.s,  195 


Net 
operating 
revenue. 


$612, 452 
7ns,  371 
49S,  107 
364,284 

2,2a3,214 
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1 
Freight.      Piisseiigor. 

Total 
operating 
revenue. 

Net 
operating 
i^enue. 

1919. 
Sc^jtem  bcr ...... . , .,>  . 

SG,  904, 200 
€i,971,3a2 
5,786,104 
0, 172,  739 

$1,306,752 
l,040,85o 

9S^,  80S 
1,019,712 

$8, 881, 1,S5 
h,  751, 988 
7,627,120 
8,120,3X4 

$1,021,469 
H5o,  912 

Oct  oImt 

Novomhor 

39.1.  AU 

December 

:3^,  432 

2,  (HO,  247 

On  January  10,  1^21,  this  Board,  after  due  notice,  beo^an  to  hear 
evidence  and  argument  on  the  subject  of  rules  and  working  condi- 
tions in  dispute  reserve  by  Decision  No.  2  for  later  determination. 
The  Erie  Railroad  Co.,  by  its  duly  authorized  representative  pre- 
sented evidence  and  arguments  rele\'^nt  to  the  issue  and  was  and 
is  a  party  to  the  said  proceedings.  This  hearing  has  not  been 
concluded,  as  the  representatives  of  the  organizations  concerned 
have  not  yet  presented  their  rebuttal. 

The  Ignited  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  and  the  American  Train  dispatchers  Asso- 
ciation were  i>arties  to  the  said  dispute  on  which  hearing  began 
January  10,  1921,  and  their  rebuttal  is  about  to  be  heard. 

In  December,  1020,  the  business  of  the  Erie  fell  off  so  that,  accord- 
ing to  the  testimony  of  its  general  manager,  for  every  dollar  collected 
the  railroad  spent  $1.01  for  pay  rolls  and  material.  By  the  second 
week  in  January  the  general  manager  estimated  the  firie  was  ex- 
pending for  pay  rolls  and  material  $1.07  for  each  dollar  collected. 
(Transcript  of  ^Proceedings,  February  23,  1921,  pp.  52->53,)  The 
company  then  held  conference  with  the  representatives  of  organi- 
zations of  its  train  service  employees  and  with  its  coal  contractors 
wheiein  substantial  concessions  from  the  contract  obligations  of  the 
Erie  to  them  were  made  with  their  consent  and  the  financial  con- 
dition of  the  carrier  aided  accordingly.  (Transcript  of  Proceedings, 
P^ebruary  23,  1,^)21,  pp.  Gl-68.) 

No  conferences  were  had,  however,  and  none  sought  with  the 
representatives  of  the  maintenance  of  way  or  the  train  dispatchei-s 
organizations  prior  to  February  1,  1921. 

On  January  25,  1921,  the  following  order  was  issued,  affecting 
ti'aiu  dispatchers: 

Kffof'tive  tiwla.v  and  initil  further  notioo  thp  relief  will  not  be  furnished. 
You  will  arraiijxe  to  work  every  day  in  the  month     •     *     *^ 

The  rule  in  effect  and  now  before  the  Labor  Board  for  decision  is: 

Chief,  as^sistant  chief,  recrular  trick  and  regular  relief  dispatchers  (and 
extra  dispatchers  who  perforin  six  da>'s'  dispatching  service  in  one  wet^k) 
will  he  allowed  and  required  to  take  one  day  off  per  w<»ek,  unless  prevented 
by  the  requirements  of  the  servicv,  in  which  case  extra  compensation  will  be 
allowed  pro  i*uta  in  lieu  of  the  day  off. 

On  or  about  January  25,  also,  the  Erie  issued  the  following  order 
affecting  among  other  employees  the  members  of  the  train  dis- 
patchers and  maintenance  of  way  organizations: 

$!uperseding  all  previous  instructions  deduct  .January  31  from  the  January 
earnings  of  all  monthly  rated  employees  and  all  officers  of  every  grade  and 
allow  all  such  help  to  lay  off  Saturday  29,  or  Monday  31.  This  to  be  applied 
without  aii,v  qualifications.  Avoid  as  far  as  possible  working  any  employe<»s 
for  this  one  day  in  view  of  the  necessity  of  deducting  the  day  from  their 
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wa^es,  whether  tteir  -work  or  not.    Where  pay  rolls  have  already  heen  ren- 
dered for  the  last  half  of  January  change  win  be  made  in  the  auditor's  office. 
'Riis  rule  will  apply  one  day  per  week  until  further  notice  and  the  deduc- 
tkwrt  will  he  made  hy  takhi^  out  of  oach  indiTidiiars  pay  after  Jansary  two 
twenty-eighths  ftrst  half  of  February  and  two  tw«itj--ei5?hth«  the  second  half. 
This  dedactioii  shall  also  be  made  from  the  earning  of  employees  working 
at  daily  or  hourly  rates  who  were  previous  to  wage  award  classified  monthly 
such   as  clerks,    janitors,  watchmen,  etc.,   In   yards,   shops,   stations,   freiglit 
hfm«^es,  dtK'ks,  etc.     The  tleduction  f n>m  th^r  pay  sJiouId  be  as  <iescrtb«l  In  the 
first  paragraph  of  my  previous  message,  monthly  rate  to  be  detw^nined  on 
the  Imsls  of  8  hours  for  earfi  working  day  at  rejniUir  rate  of  pay^  the  deduc- 
tion to  he  made  from  this  amount  Irrespective  of  the  total  earnings.    This  order 
does  not  apply  on  shop  forces  where  the  four  days  per  week  has  been  estab- 
lished.   11m^  four-day  order  stands. 

On  January  31,  1921,  an  order  was  issued  effective  February  1 
reducing  the  rates  of  pay  of  trackmen  to  30  cents,  83  cents,  and  35 
cents  per  hour  in  certain  localities  covering  substantially  the  Erie 
System. 

*On  January  21  and  January  31,  the  train  dispatchers  organiza- 
tion filed  application  setting  out  those  of  the  above  orders  affecting 
dispatchers,  employees  of  this  carrier,  and  requested  this  Board  to 
proceed  pursuant  to  section  813  of  the  Transportation  Act. 

On  Febrmiry  ^,  1921.  the  maintenance  of  way  organization  filed  a 
similar  application  setting  out  those  of  the  above  orders  which 
affected  its  membership,  employees  of  this  carrier,  and  made  like 
request. 

On  February  12,  1921,  this  Board  adopted  the  following  resolu- 
tkms  of  which  the  chief  executive  of  the  carrier  was  advised  by 
telegraph : 

AVliereas,  this  Board  having  reuson  to  believe  that  Decision  Xo.  2  of  this  Board 
has  been  violated  by  the  Erie  Uattroad  Ompany  In  that  the  said  earner  on  or 
ahoat  Jafittary  au  1921,  directed  the  reduction  of  waives  of  tlie  trackmen,  era- 
pleyeea  of  the  said  carrier,  to  30  centi<  per  Imiuf,  contrary  to  Article  III,  sec- 
tion 6,  of  Deciiiion  No.  2  of  this  Board,  and  also  iMviug  tlirecttMl  the  deduc- 
tion of  January  31  earnings  from  the  January  earninc^s  of  all  monthly-rated 
etiiT»l^>>'ee8  land  of  all  daily-rated  eniploye<»s  clarwilitni  as  monthly-rated  em- 
pA(^'«»e8)  prior  to  Decision  No.  2  of  tliia  Board. 

Resolved,  That,  parBoaut  to  section  313,  Transport  at  ion  Act,  1020,  notice 
be  gK'en  to  the  chief  executives  of  the  Eri(?  Railroad  Co.  and  to  the  oigauiza- 
tloDH  of  employees  directly  interested  in  such  orders  of  the  said  carrier  of  a 
hearing  to  determine  whether  in  the  oi)iuion  of  the  Lahor  Board  a  violation 
of  the  decision  of  this  Board  has  ocvurred. 

The  Labor  Board  sets  February  23  as  the  date  of  the  hearing. 

Resolved,  In  case  of  du^utes  which  liave  arisen  hetweeu  the  Erie  Rail- 
road Ca  and  its  employees  by  reason  of  the  said  railroad  having  reduced  the 
wages  of  trackmen  to  30  cents  per  hour,  effective  Fel)ruHry  1,  and  having 
ordered  that  train  dispatchers  work  fie^■on  days  per  week  without  tvlief,  and 
hsving  ordered  the  deduction  of  January  31  earnings  of  telegraphers  whether 
they  work  or  not  on  that  day,  that  objecti^m  having  Ix^en  madv  hy  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  ami  Railroad  Shop  Laborers 
and  by  the  American  Train  Dispatchers  Association  and  a  disi)ute  having 
arisen  in  regard  to  the  proposed  reductiou  and  deduction,  and  tln^  matter 
haviBg  been  brought  before  tills  Board,  tlie  Labor  Bounl  de<ides  that  uo  change 
of  any  kind  in  the  vatee  <tf  pay  or  in  tlie  rules  and  working  coiulitions  shall 
be  made,  exc^t  by  afcreeinent  between  the  parties,  until  tiie  disputes  are 
iMiard  imd  opportunity  given  for  this  Board  to  decide. 

The  Lahor  Boai^  will  proceed  with  the  furtlk^r  l»earing  and  ci>n  si  deration 
«f  thefie  disputes  aji^J.  seta  February  23  as  the  <iate  of  snrh  presentation  of 
evklenoe  and  ar^nmeots  as  tlie  parties  may  desire  to  offer. 

The  Lahor  Board  augjiests  further  conference  between  the  parties  and  an 
effort  OA  iJbe^  part  to  agiee  opon  a  settioment. 
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On  Februarj^  23,  accordingly,  the  Erie  Railroad  Co.,  appeared  by 
its  general  counsel,  general  solicitor,  and  general  mannager,  the 
American  Train  Dispatchers  Association  by  its  chief  executive,  and 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  by  its  general  chairman  and  general  counsel. 
Evidence  was  submitted  which  establishes  that: 

The  orders  quoted  above  were  issued  by  the  carrier  and  are  now 
being  applied. 

No  conferences  were  had  or  sought  with  the  representatives  of  the 
complaining  organizations  prior  to  February  1,  1921. 

The  carrier  omitted  to  obey  the  direction  of  this  Board  of  Febru- 
ary 12,  1921,  that  no  change  should  be  made  in  the  rates  of  pay  (de- 
cided by  Decision  No.  2  to  be  just  and  reasonable)  or  in  the  rules  and 
working  conditions'  (assumed  by  that  decision  as  the  basis  of  wages 
and  as  to  which  the  carrier  was  directed  by  Decision  No.  2  that  no 
change  was  to  be  made  except  by  agreement  pending  hearing  and 
decision  thereon). 

After  February  12,  1921,  conferences  took  place  between  the  gen- 
eral manager  of  the  Erie  and  representatives  of  the  complaining 
organizations  in  which  the  carrier  .refused  to  obey  the  direction  of 
this  Board  of  February  12  recited  above  and  the  organizations  re- 
fused to  negotiate  until  that  direction  should  be  obeyed. 

Opinion. — The  intent  of  Congress  in  enacting  Title  III  of  the  act 
was  to  prevent  interruption  to  the  operation  oi  any  carrier  growing 
out  of  disputes  between  the  carrier  and  its  employees.  To  accomplish 
this  intent  the  act  (sec.  301)  makes  it  the  duty  of  all  carriers,  their 
officers,  agents,  and  employees  to  exert  every  reasonable  effort  and  to 
adopt  every  available  means  to  avoid  any  interruption  to  operation 
growing  out  of  disputes  between  the  carrier  and  its  employees.  The 
same  section  requires  the  carriers  and  their  employees  to  consider  and 
if  possible  to  decide  all  such  disputes  in  conference  between  the  rep- 
resentatives designated  and  authorized  so  to  confer  by  the  carrier  or 
the  employees  directly  interested  in  the  dispute.  This  section  also 
requires  that  if  the  dispute  is  not  decided  in  conference  it  shall  be 
referred  by  the  parties  thereto  to  the  Railroad  Labor  Board,  which 
board  by  section  307  is  required  to  hear  and  decide  such  disputes  so 
referred. 

In  April,  1920,  an  organization  of  railroad  yard  employees  which 
was  not  a  party  to  the  conference  of  March  10,  1920,  referred  to 
above,  after  unsuccessful  efforts  to  decide  their  disputes  with  the  car- 
rier by  conference,  abandoned  the  service  in  concert  and  made  appli- 
cation to  this  Board  for  a  determination  of  what  should  constitute 
just  and  reasonable  wages  for  them.  Prior,  however,  to  the  appli- 
cation, the  Labor  Board  had  adopted  Order  No.  1,  which  provided  in 
part  as  follows : 

It  is  docldpfl  and  ordered  by  the  Labor  Board  as  one  of  the  rules  governing 
its  procedure  that,  as  the  law  under  which  this  Board  was  created  and  or- 
ganized maltes  it  the  duty  of  both  carriers  and  their  employees  and  sub- 
ordinate officials  having  differences  and  di8i>utes  to  have  and  hold  conferences 
between  representatives  of  the  different  parties  and  Interests,  to  consider  and 
if  possible  to  decide  such  disputes  in  conference,  and  where  such  dispute  is 
not  decided  in  such  conference  to  refer  it  to  this  Board  to  hear  and  decide; 
and  as  it  is  further  contemplated  and  provided  by  the  law  that  pending  such 
conference,  reference  to  and  hearing  by  this  Board  it  shall  be  the  duty  of  aU 
carriers,  their  officers^  employees  and  agents  to  exert  every  reasonable  effort 
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and  adopt  every  available  means  to  avoid  any  interruption  to  the  operation  of 
any  carrier  growing  out  of  any  such  disputes;  therefore,  this  Board  will  not 
receive,  entertain  or  consider  any  application  or  complaint  from  or  by  any 
party,  parties  or  tlielr  representatives  who  have  not  complied  w^th  or  who  are 
not  complying  Tvlth  the  provisions  of  the  law  or  who  are  not  exerting  every 
reasonable  effort  and  adopting  every  available  means  to  avoid  any  interrup- 
tion to  the  operation  of  any  carrier  growing  out  of  any  dispute  between  the 
c&rrler  and  employees. 

TThe  intent  and  plain  meaning  of  Order  Xo.  1  was  to  serve  notice 
on  employees  and  carriers  alike  that  the  law  required  carriers  and 
their  employees  to  consider  their  disputes  in  conference,  and  refer 
them,  if  undecided,  to  this  Board,  and  to  refrain,  pending  this 
Board's  decision,  from  any  act  which  would  tend  to  bring  about  an 
interruption  to  commerce. 

The  application  of  the  striking  yard  employees  was  not  entertained 
as  they  were  not  acting  in  obedience  to  the  mandate  of  the  act. 

The  officers  of  the  Erie  Railroad  Co.  have  been  at  all  times  aware 
of  Order  No.  1. 

On  December  17.  1920,  the  Labor  Board  issued  the  following  an- 
nouncement : 

The  importance  of  maintaining  the  uninterrupted  operation  (►f  the  railroads 
must  be  manifest  to  every  one.  Congress,  by  tiie  Traiisi>ortati<>ii  Act  of  1J)20, 
made  it  the  duty  of  all  carriers  and  their  officers,  employees,  and  agents  to 
exert  every  reasonable  effort  and  adopt  every  available  means  t«»  avoid  any 
interruption  to  the  operation  of  carriers  growing  out  of  labor  disputes.  The 
act  further  makes  it  the  duty  of  the  carriers  and  employoos  <lirectly  inter- 
ested in  the  dispute  to  confer  and  if  possible  decide  such  disputes  in  conference. 
Any  dispute  not  decided  in  such  conference  is  required  by  the  act  to  be  re- 
ferred by  the  parties  to  the  United  States  Railroad  Labor  Board  for  Its 
decision. 

It  has  come  to  the  knowledge  of  this  Board  that  certain  carriers  have 
intimidated  and  coerced  individual  emi»loyees  seeking  the  rt^lrcss  of  grievances, 
refused  to  confer  with  their  employees  thereon,  have  discharged  representa- 
tives of  organizations  who  sought  a  conference  pursuant  to  tl«e  act.  «ii<t  have 
refused  to  refer  disputes  to  this  Board  for  its  decision.  Such  carriers  have 
disobeyed  the  letter  and  spirit  of  the  act  and  are  violators  of  the  hiw  wliich  it 
is  the  duty  of  all  citizens  faithfully  to  support  and  obey. 

It  has  come  to  the  knowledge  of  the  Labor  Board  that  certain  organizations 
of  railroad  employees  have  refused  to  refer  disputi^^,  unde<ided  in  coufercnre, 
to  this  Board  and  have  submitted  strike  ballots  thfreon  to  tiioir  nienil)orshii», 
thereby  demoralizing  the  sersice,  disturbing  shi[)pers  and  the  public,  and  inter- 
rupting the  orderly  and  regular  processes  of  transportation  niM  essary  for  the 
well-being  of  the  country.  Such  conduct,  in  the  judgment  of  tlds  Board,  con- 
stitutes disobedience  to  the  letter  and  spirit  of  the  act.  All  persons  furtlicriug 
such  measures  are,  in  tbe  judgment  of  this  Board,  violators  of  the  law  which 
it  is  the  duty  of  all  citizens  faithfully  to  support  and  obey. 

Accordingly  the  I>abor  Board  calls  upon  the  otlicors  of  all  carriers  subject 
to  the  act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  upon  them 
to  meet  in  conference  representatives  of  the  employtn^s  stH'kinjLr  the  decision  or 
dispute;  to  decide  such  disputes  in  conference,  if  possible,  and  if  not  possible 
to  join  in  referring  such  disputes  to  this  Board,  and  to  refrain  from  in  any 
manner  intimidating  employees  seeking  the  ro<lr(»ss  of  grievances  or  punishing 
representatives  of  employees   seeking  conference. 

The  Labor  Board  also  calls  up<m  all  organizations  of  employees  of  carriers 
subject  to  this  act  to  obey  it  in  letter  and  spirit,  and  particidarly  calls  upon 
them  to  join  in  a  reference  of  the  dispute  to  this  Board  if  it  is  not  possible  to 
decide  it  in  conference,  and  to  refrain  from  subndtting  strike  ballots  to  the 
membership  in  advance  of  such  reference. 

The  interest  of  the  public  as  well  as  that  of  the  officers  and  employees  of 
carriers  requires  that  such  officers  and  employees  faithfully  observe  the  pro- 
visions of  the  act.    Departures  from  its  letter  and  spirit,  If  persisted  in,  will 
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be  widely  Imitated,  its  purposes  destroyed,  transportation  interrupted  and  tlie 
well-being  of  our  people  impaired. 

The  I^bor  Board  believes  that  consideration  by  the  i>arties  of  the  conse- 
quence of  the  practices  referred  to  will  prevent  any  I'ecurrence  thereof. 

The  Labor  Board  for  it«  part  will  continue  its  efforts  to  expedite  the  hear- 
ing and  decisions  of  disputes  referred  to  it  and  with  increasing  gmccess,  as  its 
organization  and  procedure  is  now  well  established. 

The  purposes  of  this  announcement  have  been  fulfilled  by  the  com- 
pliance of  substantially  all  carriers  and  organizations  of  employees 
of  railroads. 

The  officers  of  the  Erie  Railroad  Co.  were  furnished  with  copies 
of  this  announcement  iuid  it  is  l^lieved  they  were  fully  awai'e  of  itrs 
contents  long  prior  to  the  promulgation  by  them  of  the  ordere  coni- 
l)lained  of  herein. 

At  the  hearing  on  February  23,  1921,  the  position  of  the  carrier  on 
the  charge  of  violation  of  Decision  No.  2  was  stated  by  its  counsel 
(Transcript  of  Proceedings,  February  23,  1921,  pp.  144--152).  This 
statement,  it  is  believed,  may  be  fairly  thus  sunimiu-ized: 

The  decision  alleged  to  have  teen  violated  is  Decision  No,  2.  De- 
cision No.  2  found  the  wages  therein  determined  to  be  just  and  rea- 
sonable, to  be  such  on  July  20,  1920;  the  decision  did  not  find  those 
wages  to  be  now  just  and  reasonable.  The  Labor  Board  is  without 
power  to  determine  wages  for  an  indefinite  time.  The  decision  did 
not  specify  how  long  it  was  to  remain  in  effect.  When  certain  con- 
ditions upon  which  the  Labor  Board  had  predicated  its  findings 
have  substantially  changed  since  the  decision,  as  in  tliis  case,  the 
relation  between  wages  and  the  cost  of  living  and  the  scale  of  wages 
paid  for  similar  work  in  other  industry,  departure  by  the  carrier 
from  the  decision  does  not  constitute  such  a  violation  of  Decision 
No.  2  as  to  justify  a  finding  of  violation  by  this  Board. 

It  was  contended  that  the  said  conditions  had  in  fact  changed. 

Evidence  of  such  change  was  offered  in  the  sha}>e  of  statements  by 
the  general  manager  tending  to  show  a  reduction  in  the  scale  of 
wages  paid  common  labor  and  a  reduction  in  living  costs. 

No  evidence  was  offered  of  any  change  in  the  scale  of  wages  paid 
for  work  similar  to  that  of  train  dispat<*hers. 

As  to  the  carrier's  departure  from  the  rules  and  working  condi- 
tions assumed  as  a  basis  of  wages  by  Decision  No.  2,  and  as  to  which 
the  Labor  Board  had  directed  no  changes  should  be  made  except  by 
agreement,  it  was  contended  that  the  carrier  had  never  accepted  that 
portion  of  the  decision,  although  it  had,  prior  to  the  orders  com- 
plained of,  obeyed  such  direction  and  is  now  participating  by  its 
representative  in  the  proceedings  to  determine  the  reasonableness  of 
such  rules. 

The  position  of  the  carrier  and  the  evidence  submitted  have  had 
careful  consideration. 

It  was  not  the  intention  of  this  Board  that  Decision  No.  2  should 
constitute  a  perpetual  edict,  nor  is  there  any  expression  therein  to 
justify  such  an  inference.  The  carriers  and  the  organizations  of 
their  employees  were  left  free  by  that  decision  to  negotiate  such 
agreements  as  they  saw  fit,  subject  to  the  power  of  this  Board  to 
suspend  any  such  agreement  if  it  should  involve  such  an  increase  in 
wages  as  would  be  Ekely  to  necessitate  a  substantial  readjustment  of 
the  rates  of  any  carrier.    No  restraint  was  attempted  to  be  placed 
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upon  the  power  and  legal  duty  of  the  carriers  and  their  employees, 
if  it  was  not  possible  to  agree  upon  a  readjustment  of  wages,  to  refer 
the  dispute  to  this  Board  for  decision.  This  Board  sits  day  and 
night  to  hear,  consider,  and  decide  such  disputes.  It  was  the  in- 
tention of  the  Labor  Board,  however,  tliat  the  rates  found  therein  to 
be  just  and  reasonal^le  should  be  jjaid  by  carriei-s  partiers  to  the  de- 
cisii^n  until  other  rates  should  be  agreed  to  by  the  parties  or  until 
this  Board  on  proper  reference  should  determine  other  wages  to  be 
ju^t  and  reasonable. 

A  decision  voidable  in  whole  or  in  part  by  one  party  to  proceedings 
at  its  option  upon  any  change  in  conditions  determined  ])y  that  pai-ty 
to  be  siilj^itantial  is  a  novelty  in  law  and  as  fantastic  us  novel.  Its 
bai^  statement  would  seem  to  carry  refutution,  yet  it  was  gravely 
advanced  by  the  learned  counsel  for  this  carrier,  lis  consequences  are 
therefore,  stated. 

This  position,  of  course,  renders  nugatoiy  and  vain  the  elaborate 
and  costly  processes  establialied  by  the  act  and  applied  by  this  Board. 
It  sweeps  aside  at  the  will  of  one  party  a  decision  arrived  at  after  the 
presentation  of  evidence  and  argument  by  the  many  parties  to  the  dis- 
pute, accepted  by  all  and  now  obeyed  by  substantially  all  carriers.  It 
justifies  a  disregard  of  the  factors  specified  by  Congi*ess  for  the  ascer- 
tainment of  just  and  reasonable  wages  and  substitutes  for  these  factors 
the  financial  benefit  of  the  carrier.  If  valid,  the  intent  of  Congivss 
that  conference,  reasonableness,  and  justice  should  be  sul)stituted  for 
powen  violence,  and  disorder  in  the  settlement  of  railroad  labor  dis- 
putes is  utterly  destroyed  and  legislation  enacted  after  the  most  care- 
ful consideration  rendered  ridiculous  and  even  fraudulent.  If  a  car- 
rier may  arbitrarily  reduce  wages  decided  to  be  reasonable  and  set 
aside  rules  while  a  party  to  proceedings  with  regard  to  such  rules,  no 
reason  appears  why  railroaa  employees  may  not  annoimce  an  imme- 
chate  intention  of  abandoning  tlie  service  in  concei-t  unless  demands 
for  increased  wages  or  more  favorable  working  conditions  are  at  once 
satisfied,  provided  a  trend  toward  higher  living  costs  shall  have  ap- 
pealed or  wage  scales  in  similar  industries  shall  have  advanced.  Such 
conduct  is  hi^ly  provocative  of  intenniption  to  trallie  and  is  not  only 
not  eonsistent  with  the  act  but  is  thereby  clearly  condemned  and  pro- 
hibited. 

It  is  the  judgment  of  this  Board  that  no  carrier  may,  without  vio- 
lating the  spirit  and  letter  of  Decision  No.  2,  in  case  its  re\  enue  for 
any  mcmth  ^ould  be  estimated  to  be  insufficient  to  meet  its  expenses 
for  labor  and  material  for  that  month,  arbitrarily  appropriate  to 
itself  wages  due  its  wnployees  in  such  amount  as  to  make  expenses 
for  labor  and  material  equal  or  exceed  revenues  for  that  month. 

It  was  notj  in  the  iud^ent  of  this  Board,  the  intention  of  Con- 
gress that,  consistently  with  Title  III  of  the  Trans])oii:ation  Act,  a 
carrier  may  join  in  the  reference  of  a  wage  dispute  to  the  Labor 
Board,  accept  ite  deoisi<m,  apply  inci^eases  in  rates  in  part  authorized 
bv  the  Interstate  Commerce  Commission  to  provide  for  wage  inci^eases 
(ferided  by  this  Board  to  be  just  and  i-easonable,  and,  if  revenues  of 
any  mmith  are  estimated  ta  fall  below  expenses  for  that  month,  ar- 
bitrarily reduce  wa^jes  to  such  a  point  as  to  bring  estimated  expenses 
ft>r  any  month  withm  estimated  revenues  for  s\ich  month. 

There  is  a  simple,  orderly,  arid  legal  method  open  to  all  carriers  to 
secure  appropriate  relief  in  case  they  are  of  the  opinion  that  the  wages 
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fixed  by  Decision  Xo.  2  are  not  just  and  reasonable.  If,  after  the  fail- 
ure of  conference  between  duly  authorized  representatives  of  the  car- 
riers and  of  the  employees  directly  interested  to  decide  a  dispute  and 
reference  to  this  Board  thereof,  the  carrier  is  able  to  show  that  the 
wages  fixed  by  Decision  No.  2  are  not  now  just  and  reasonable,  this 
Board  will,  as  its  duty  is  under  the  law,  decide  what  wages  are  just 
and  reasonable. 

This  procedure  was  at  all  times  well  known  to  the  officers  of  tho 
Erie  Railroad  Co. 

The  Transportation  Act  makes  it  the  duty  of  this  Board  in  case  of 
disputes  as  to  wages  duly  referred  to  it  to  determine  what  wages  are 
just  and  reasonable.  It  is,  therefore,  clear  that  Congress  intended  that 
carriers  should  pay  just  and  reasonable  wages  in  order  that  transpor- 
tation should  not  be  interrupted  by  striken  over  wage  disputes.  Con- 
gress was  aware  that  there  might  be  disagreement  between  the  parties 
as  to  what  constituted  just  and  reasonable  wages,  and  in  order  to  secure 
uninterrupted  transportation  during  the  pendency  of  the  controversy 
made  it  the  duty  of  the  officers  of  carriers  to  confer  with  the  repre- 
sentatives of  the  employees  interested.  Section  301  cle&rly  expresses 
this  intent  and  requires  the  performance  of  this  duty.  The  relation 
between  the  scale  of  wages  paid  for  similar  kinds  of  work  in  other  in- 
dustries and  the  relation  between  wages  and  the  cost  of  living  are  not 
the  only  factors  determining  i^easonable  and  just  wages.  Five  other 
factors  are  named  in  the  act  and  other  relevant  circumstances  are  re- 
quired to  be  considered  by  this  Board  and  also  inferentially  by  car- 
riers in  determining  just  and  reasonable  wages.  Furthermore,  it  is 
clear  that  Congress  intended  that  the  scale  of  wages  paid  in  other  in- 
dustries and  the  relation  between  wages  and  the  cost  of  living  should 
be  of  sufficient  certainty  and  stability  to  warrant  the  increase  or  re- 
duction of  wages  by  reason  of  changes  in  this  factor.  It  will  I'equire 
time  to  determine  whether  the  scale  of  wages  no.w  paid  by  other  in- 
dustries for  the  classes  reduced  in  pay  by  the  Erie  is  temporary  or  of 
sufficient  permanence  to  be  considered  as  a  factor  affecting  justness 
and  reasonableness  of  railroad  wages.  This  necessity  was  recognized 
by  the  President  of  the  United  States  on  August  25,  1919,  when  he 
urged  railroad  emplovees  to  refrain  from  pressing  their  demands  for 
increased  wages  pending  a  better  opportunity  to  estimate  the  per- 
manency  of  high  living  costs.  This  request  was  obeyed  by  such  em- 
ployees although  obedience  required  the  endurance  of  heavy  economic 
pressure  for  11  months,  and  living  costs  continued  to  rise  during  this 
entire  period.  No  evidence  except  a  claim  of  general  information  to 
that  effect  was  offered  by  the  Erie  Railroad  Co.  of  a  substantial  re- 
duction in  living  costs.  According  to  the  Department  of  Labor  sta- 
tistics these  costs  have  receded  11.4  per  cent  from  July  1,  1920,  to 
February  1, 1921. 

Xo  evidence  was  offered  by  the  carrier  of  any  changes  in  the  scale 
of  wages  paid  for  similar  kinds  of  work  in  other  industries  except  as 
to  common  labor. 

No  relation  was  shown  or  attempted  to  be  shown  between  the 
changes  claimed  in  the  factors  specified  and  the  reduction  made. 

It  is  the  opinion  of  this  Board,  accordingly,  that  the  action  of  the 
Erie  Railroad  Co.  is  not  even  consistent  with  the  legal  theory  ad- 
vanced by  its  counsel. 
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It  -was  also  suggested  by  the  counsel  for  the  company  that  Title 
III  imposed  no  duty  on  officers  of  carriers  to  confer  with  representa- 
tives of  organizations  of  employees.    This  suggestion  is  contrary  to 
the  plain  meaning  of  the  requirement  of  section  301,  that  all  avail- 
able and  reasonable  means  and  efforts  must  be  adopted  and  exerted 
to  avoid  interruptions  to  operation  groWing  out  of  any  dispute  be- 
tween carriers  and  their  employees.     All  such  disputes  are  to  be 
considered  and,  if  possible,  decided  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers  and 
«nployees  directly  interested  in  the  dispute.     The  evidence  shows 
that  tfie  representatives  of  the  employees  directly  interested  so  desig- 
nated and  authorized  were  the  designated  officers  of  the  complaining 
organizations.     It  was  clearly  the  legal  duty  of  the  carrier's  desig- 
nated officers  to  confer  with  such  designated  officials  of  these  organ- 
izations.    This  duty  was  admitted  by  the  general  manager  of  the  car- 
rier, but  as  to  the  complaining  organizations  it  was  not  performed. 

It  was  the  position  of  the  general  manager  that  the  financial  neces- 
aties  of  the  property  compelled  the  action  taken.  The  evidence  of 
necessity  offered  consisted  of  the  statement  that  the  estimated  ex- 
pense for  labor  and  material  for  December  exceeded  the  estimated 
mcome  for  that  month  by  1  per  cent  and  for  the  month  of  January 
by  7  per  cent. 

This  is  not  a  proceeding  to  determine  what  wages  are  now  just 
and  reasonable  as  to  this  carrier  for  the  classes  of  employees  con- 
cerned herein.  It  is  to  detennine  whether  or  not  there  has  been  a 
violation  by  this  carrier  of  Decision  No.  2  of  this  Board. 

When  the  Erie  Railroad  Co.  shall  have  rescinded  the  orders  set 
out  above  and  shall  have  paid  the  wages  determined  by  Decision 
No.  2  to  be  just  and  reasonable  to  such  of  its  employees  as  have  not 
agreed  to  receive  other  rates  of  wages  and  when  also  it  shall  bo 
made  to  appear  that  the  officers  of  this  carrier  have  had  or  sought 
a  conference  with  the  authorized  and  designated  representatives  of 
the  employees  directly  interested  and  when,  if  it  has  not  been  reason- 
ably possible  to  decide  the  disputes  in  conference,  the  clis[)ute  shall 
have  neen  referred  to  this  Board  by  the  parties  thereto  or  by  either 
of  them,  this  Board  will  hear  and  determine  such  dispute  and  de- 
cide what  wages  are  now  just  and  reasonable. 

This  Board  can  not  consider  in  this  proceeding  what  wages  arc 
now  just  and  reasonable  for  the  employees  concerned  liorein. 

The  management  of  the  Erie,  in  reducing  wages  and  in  altering 
working  conditions  without  seeking  conference  with  the  representa- 
tives of  the  employees  interested,  in  the  opinion  of  tliis  Board,  has 
acted  in  conflict  with  section  301  of  the  act  antl  in  c(mflict  with 
Order  No.  1  quoted  above.  Therefore,  this  Board  may  not,  con- 
sistently with  Title  III  of  the  act  and  with  the  said  order,  determine 
just  and  reasonable  wages  in  this  dispute. 

Decision. — It  is  the  judgment  and  decision  of  this  Board  that  the 
management  of  the  Erie  Kailroad  Co.  has  violated  Decision  No.  2 
in  the  following  respects: 

(1)  By  deducting  the  January  31  earnings  from  the  January 
earning  of  all  monthly-rated  employees  not  consenting  to  such 
deductions. 

(2)  By  deducting  four  twenty-eighths  of  the  February  earnings 
of  all  monthly-rated  employees  not  consenting  to  such  deduction. 
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(3)  By  deducting  Januaiy  31  earnings  from  the  January  earn- 
ings of  such  daily-  and  hourly-rated  employees  classified  prior  to 
wage  awards  as  monthly-rated  employees  who  have  not  consented  to 
such  deduction. 

(4)  By  deducting  four  twenty-eighths  of  the  February  earnings 
of  the  eJiiployees  set  out  ui'(3)  above  who  have  not  consented  to  such 
deductions. 

(5)  By  arbitrarily  reducmg  the  wages  of  trackmen  to  30  cents 
per  hour  and  to  other  hourly  rates  contrary  to  section  6,  Article  III, 
of  Decision  Xo.  2. 

(6)  By  arbitrarily  requiring  train  dispatchers  to  work  seven  days 
per  week  for  wages  determined  by  this  Board  in  Decision  No.  2  to  be 
]ust  and  reasonable  for  six  days'  work  per  week,  contrary  to  Article 
V  of  Decision  No.  2. 

This  decision  is  not  to  be  construed  as  a  finding  that  the  carrier 
has  not  violated  Decision  No.  2  in  other  i*espects. 


DEaSION  NO.  92.— DOCKET  136* 

Chicago^  IH,  March  4,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  The  Delaware,  Lackawanna  &  Western  Railroad  Co. 

QnesHon, — Proper  rate  of  pay  for  painters  in  maintenance  of 
way  depar-tment  of  the  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Statevient  of  farff, — ^The  facts  are  summarized  by  the  Board  as 
follows: 

On  receipt  of  Supplement  No.  4  to  General  Order  No.  27  issued 
by  the  I"^nited  States  Kailroad  Administration,  the  Delaware,  Lacka- 
wanna &  Western  Railroad  Co.  applied  the  rate  of  58  cents  per  hour 
to  painters  in  the  maintenance  of  way  department.  On  receipt  of 
Addendum  No.  2  to  Supplement  No.  4,  painters  assigned  to  lettering, 
surfacin<r.  and  varnishinf^r  ivere  allowed  the  rate  of  68  cents  per 
hour.  In  other  words,  roadway  painters  were  classified  and  paid 
in  the  same  manner  as  maintenance  of  equipment  painters,  these  rates 
beinff  authorized  by  the  Re<rional  Director  of  the  Eastern  Region  of 
the  United  States  Railroad  Administration.  These  rates  applied 
up  to  the  effective  date  of  Decision  No.  2,  when  the  management  con- 
sidered that  they  had  erred  in  applying  Supplement  No.  4  rates  to 
these  employees,  and  therefore  added  the  increases  specified  in  De- 
cision No.  2  for  maintenance  of  way  painters  to  rates  that  would 
have  been  in  effect  had  Supplement  No.  8  and  not  Supplement  No. 
4  to  General  Order  No.  27  been  applied. 

F?/tpIof/('rs^  position, — The  employees  contend  that  the  work  per- 
formed by  the  maintenance  of  way  painters  should  be  classified  and 
paid  under  the  shop  craft  agreement,  which,  with  the  application  of 
Decision  No.  2,  provides  an  hourlv  rate  of  85  cents  for  painters  en- 
gaged in  varnishing,  surfacing,  lettering,  and  decorating,  and  80 
cents  per  hour  for  other  painters. 

Raurodd's  po»ifion, — The  railroad  management  contends  that  Supr- 
plement  No.  4  and  Addendum  No.  2  were  erroneously  applied,  and 
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that  to  correct  such  error,  upon  receipt  of  Decision  No.  2,  the  in- 
crease of  15  cents  per  hour  provided  therein  for  maintenance  of  way 
painters  was  applied  to  the  rates  that  would  have  been  in  effect  had 
Supplement  No.  8  been  previously  applied  instead  of  Supplement 
No.  4,  the  working  ecmditions  of  the  national  agreement  with  main- 
tenance of  way  employees  to  govern. 
DeciswTu — (a)   The  employees  in  question  do  not  come  under  the 

?roAnsions  of  the  national  agreement  of  the  Federated  Shop  Crafts. 
lie  Board,  therefore,  decides  that  it  is  not  proper  to  classify  and 
p:iy  them  in  accordance  with  said  national  agreement. 

(b)  In  view  of  the  fact  that  Decision  No.  2  provides  that  the  in- 
creases specified  therein  be  added  to  the  rates  established  by  or  under 
the  authority  of  the  United  States  Railroad  Administration,  the 
Board  decides  that  the  increase  of  15  cents  per  hour  specified  therein 
for  maintenance  of  way  mechanics  shall  be  added  to  the  rates  in 
effect  12.01  a.  m.,  March  1, 1920. 


I«aSION  NO.  93.— DOCKET  69. 

Chicago,  111.,  March  5,  1921, 

&oAeiiKM4  of  Lecmnoiiye  Engineers  and  Brotherhood  of  Loeomoti^e  Fire- 
sen  and  Enginemen  ▼•  The  Texas  &  Pacific  Railway. 

Question. — Is  the  adoption  of  Article  II,  Supplement  24,  to  Gen- 
eral Order  No.  27,  mandatory,  or  are  the  conmiittees  privileged  to 
retain  their  present  basic-day  rule,  which  is  more  favorable? 

Joint  statement  of  facta, — ^Article  I,  parajErraphs  (6)  and  (c),  englneirs' 
a^eement,  read  as  follows:    . 

"(6)  One  hundred  (100)  milea  or  less  to  constitute  a  day,  overtime  at  one- 
eighth  of  the  daily  rate  per  hour. 

**(c)  On  passenger  runs  all  delays  over  schedule  time  (each  schedule  either 
»trai«titaway  or  turnaround  to  be  taken  separately)  shall  be  paid  for  at 
regular  overtime  rates  according  to  class  of  engine.'' 

Article  I,  paragraphs  (a),  (6),  (c),  and  (e),  firemen's  agreement,  read  as 
foUows; 

"(a)  One  hundred  (100)  miles  or  less  to  constitute  a  day's  work. 

**ibS  In  aO  classes  of  service  overtime  to  be  computed  on  the  minute  basio. 

**(c)  Firemen's  tline  will  commence  at  the  time  he  is  required  to  report  for 
doty  and  will  conclude  at  the  time  the  engine  is  placed  on  the  designated  track 
or  is  relieved  by  hostlers  at  terminal.  If  moi*e  than  Mchednle  running  time 
Is  nsed  on  any  passenger  run,  overtime  shall  be  paid  at  one-eighth  of  the  daily 
rate  for  all  tiine  thus  consumed." 

•*(€)  When  the  schedule  of  a  train  provides  (on  otlier  tlian  turn-around 
nms)  fwr  a  stop  not  in  connection  with  the  work  of  the  train,  of  a  period  of 
more  than  one  hour,  overtime  shall  be  paid  for  all  time  in  excess  of  one  hour: ' 

Article  2  of  Supplement  24  reads  as  follows : 

**One  huBdred  (108)  miles  or  less  (straight-away  or  turn-around),  five 
hours  or  less,  except  as  provided  in  article  3,  section  {a),  shall  constitute  a 
day's  work;  miles  In  excess  of  one  hundred  (100)  will  be  paid  for  at  the  mile- 
age rate  provided,  according  to  class  of  engine." 

Deemon. — ^The  Board  decides  that  the  employees  have  the  option 
of  accepting  or  rejecting  in  its  entirety  the  eight-within-ton-hour 
rule. 

Where  retained,  it  shall  be  written  into  schedules  without  change. 
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DECISION  NO.  94.— DOCKET  113. 

Chicago,  III,,  March  5,  1921.  « 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri,  Kansas  &  Texas  Railway. 

Statement. — For  some  years  prior  to  September  1, 1920,  the  defend- 
ant railway  company  had  allowed  certain  section  houses,  built  and 
owned  by  the  company  at  different  places  along  its  line,  to  be  occu- 
pied by  section  foremen  in  its  employ  free  of  charge. 

Effective  as  of  September  1,  1920,  the  company  gave  notice  that 
thereafter  it  had  arranged  to  make  a  monthly  rental  charge  of  $5 
for  each  of  such  houses,  and  make  a  deduction  of  $5  per  month  from 
the  wages  of  section  foremen  for  the  use  and  occupation  of  such 
quarters;  this  ruling  not  to  affect  employees  occupying  bunk  houses 
or  bodies  from  dismantled  cars,  but  only  section  foremen  occupying 
cottjiges  constructed  by  the  company  and  which  had  been  used  as 
homes  for  such  employees.  To  the  proposed  arrangement  the  em- 
ployees objected  and  the  matter  has  be^n  brought  before  the  Board 
for  settlement. 

Qv£stion, — The  question  is.  Has  the  Missouri,  Kansas  &  Texas 
Eailway  the  right  to  make  this  charge  of  $5  per  month  for  such, 
company-owned  section  houses  which  have  heretofore  for  some  years 
been  allowed  by  the  company  to  be  occupied  by  section  foremen  free 
of  rental. 

Employees*  p<9^'^/o72. — The  employees  contend  that  such  a  rule  will 
be  a  violation  of  the  terms  of  the  national  agreement  with  the  em- 
ployees of  the  maintenance  of  way  department,  section  (^),  xVrticle 
Vl,  of  which  reads  as  follows: 

Any  privilecres  or  practices  necessary  to  meet  local  conditions  and  not  con- 
flictiuj^  vvitli  any  rules  of  these  articles  are  not  affected. 

The  employees  further  contend  that  it  has  always  been  considered 
that  the  providing  of  living  quarters  by  the  company  constituted  one 
of  the  considerations  and  part  of  the  remuneration  of  such  employ- 
ment, and  that  the  charge  of  $5  per  month  rental  results  in  a  reduc- 
tion of  pay  which  is  in  conflict  with  Decision  No.  2,  and  therefore 
should  not  be  made. 

Employees  further  contend  that  the  provisions  of  the  national 
agreement  above  referred  to  preserve  this  practice  and  in  effect 
writes  into  the  national  agreement  such  practice  as  a  part  of  the 
contract. 

Position  of  the  mcmageTnent, — ^The  management  takes  the  position 
that  they  have  no  rule  or  agreement  or  practice  whereby  the  use 
of  the  section  houses  was  regarded  as  a  part  of  the  compensation 
of  the  section  foreman;  that  there  was  no  such  general  or  universal 
practice  as  made  it  part  of  the  contract  of  employment,  and  further 
contend  that  the  question  of  the  occupation  of  the  section  houses 
is  rather  a  living  condition  than  one  of  the  conditions  of  employ- 
ment. 

Decision. — A  hearing  was  duly  had.  In  reference  to  the  questions 
presented,  the  Board  finds  that  for  several  years  prior  to  the  na- 
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tional  agreement  and  after  the  termination  of  Federal  control  and 
up  until  this  dispute  arose  the  railroad  company  had  certain  sec- 
tion houses  alone:  its  line  which  were  built  and  owned  by  the  com- 
pany, and  which,  prior  to  the  proposed  order,  had  been  allowed 
to  be  occupied  by  loremen  of  section  gangs  without  rental. 

The  evidence  showed  that  the  facts  and  history  relating  to  thi^ 
are  substantially  that  certain  of  such  houses  were  erected  for  the 
conTenience  of  the  company  at  different  times  in  the  early  history 
of  the  road  along  certain  places  where  it  was  difficult  to  obtain 
houses  or  acconunodations,  and  the  erection  of  these  houses  was  neces- 
sary to  secure  proper  places  of  residence  for  section  foremen.     They 
were  erected  from  time  to  time  at  such  places  as  the  necessity  of 
such  road  indicated,  and  some  of  them  were  moved,  some  abandoned, 
new  ones  built  at  other  places,  but  there  never  was  a  universal  or 
general  practice  in  regard  to  furnishing  foremen  with  houses.     Tn 
other  words,  there  was  not  and  never  has  been  any  definite  practice 
or  rule  with   respect  to  the   furnishing  of  section   houses  or  the 
charging  of  rental  for  company-owned  houses. 

The  evidence  showed  that  only  about  50  per  cent  of  the  fore- 
men were  furnished  with  such  houses,  and,  as  stated,  these  were 
sometimes  changed  and  foremen  were  clianged  and  transferred  from 
place  to  place.  It  so  happened  that  at  a  certain  place,  Atoka,  Okla., 
tJiere  were  several  section  gangs,  but  only  one  house  furnished. 
There  was  a  differential  in  pay  for  a  time,  but  for  some  years  there 
was  no  differential.  At  places  where  section  houses  were  not 
furnished  foremen  had  to  pay  from  $12  to  $20  for  houses. 

The  Board  finds  that  there  was  no  such  definite,  universal,  or 
general  practice  in  regard  to  this  matter  as  would  justify  the  as- 
sumption that  to  continue  to  furnish  such  houses  was  a  definite  and 
general  arrangement  or  could  be  construed  as  written  into  the  con- 
tract. The  Board  therefore  decides  that  the  claim  of  the  employees 
is  not  sustained,  and  that  the  company  had  a  right  to  furnisli  these 
houses  or  not  and  charge  rental  therefor  or  not,  as  it  may  decide 
the  interact  of  the  business  required.  This  is  not  intended  to  affect 
any  special  contract  or  agreement  made  with  any  section  foreman  or 
his  repi-esentative. 
The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO,  95.— DOCKET  150. 

Chicago,  III.,  }farch  5,  1921, 

Brotherhood  of  Locomotive  Ens^ineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Joint  statement  of  faHs. — The  comniitteo  and  ninnajrcnient  are  nnalOe  to 
;ijn*ee  on  the  application  of  Division  No.  2  (DoeketH  1.  2,  and  8),  United  States 
Ilallroad  Labor  Board,  dated  Chicago,  111.,  July  20,  1920. 

The  following  rule  was  in  effect  February  29,  1920,  and  is  now  hi  efTect : 

"  In  short  tum-around  passenger  service  the  earnings  from  mileajre,  over- 
time, or  other  rules  applicable  for  each  day  service  is  performed  shall  not  be 
less  than  $6  for  engineers  and  $4.25  for  firemen." 
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Decision, — Parties  at  interest  agreed  upon  a  settlement  in  this  case 
and  withdrew  same  from  consideration  by  the  Board. 


DECISION  NO.  96.— DOCKET  151. 

Chkvgo,  III,  March  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Joint  statement  of  facts. — The  committee  and  nianascement  are  unable  to 
agree  on  the  application  of  Decision  No.  2  (Dockets  1.  2,  and  3),  United  States 
Railroad  Labor  Board,  dated  Chicago,  111.,  July  20,  1920. 

Tlie  following  rule  was  in  effect  February  29,  1920: 

"Article  3  (c). — All  passenger  overtime  will  be  paid  for  at  the  rate  of  83 
cents  per  hour  for  engineers,  and  58  cents  for  firemen,  rind  will  be  coinpuretl  on 
the  minute  basis." 

Pomtion  of  Committee. — Committee  contends  that  section  1,  Article  VI,  of 
Decision  No.  2  increasetl  rates  in  passenger  service  80  centos  per  day,  or  16 
cents  per  hour.  The  overtime  rate  in  passenger  service  is  an  hourly  rate,  and 
we  believe  that  the  decision  of  the  Board  contemplates  Increasing  the  hourly 
overtime  rate  In  the  same  proportion  as  the  daily  rate  is  increased,  therefore, 
we  believe  that  our  hourly  overtime  rate  in  passenger  service  is  increased  by 
one-fifth  of  the  increase  granted  on  the  daily  rate,  making  the  overtinn'  rate 
for  engineers  and  motormeu  99  cents  per  hour  and  for  tirenieu  74  cents  per  hour. 

Position^  of  Manaifcment. — Article  VI  of  Declsiim  No.  2  covers  **  engine  service 
employees*'  and  shows  flie  amount  of  increase  to  be  applied  in  the  various 
classes  of  service.  In  passenger  service  (sec.  1)  the  increase  is  8  cents  per 
mile,  80  cents  per  day,  and  this  increase  has  been  applieil  to  tl*e  mileage  and 
daily  rates  of  pay. 

"  It  is  the  understanding  of  the  management  that  the  flat  over- 
time hourly  rate  in  pas.senger  service  of  88  cents  per  hour  for  en- 
gineers, and  58  cents  per  hour  for  firemen,  covered  by  article  3  (c), 
quoted  in  joint  statement  of  facts,  bears  no  relation  to  mileage  or 
daily  rates  covered  by  section  1,  passenger  service.  Article  \  L  of 
Decision  No.  2 ;  therefore,  the  increase  per  mile  and  per  day  author- 
ized in  this  section  and  article  of  Decision  No.  2  should  not  apply  to 
flat  hourly  overtime  rates  in  passenger  service." 

Decision. — Parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  from  consideration  by  the  Board. 


DECISION  NO.  97.— DOCKET  152. 

Chicago,  lit.,  March  5,  1921. 

Brotherhood  of  Locomotive  Engriiteers  and  Brotherhood  of  LocomotiTe  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Nayigation  Co. 

Joint  statement  of  facts. — The  committee  and  management  are  unable  to 
agree  on  the  application  of  Decision  Xo.  2  (Dockets  1,  2,  and  3),  United  States 
Railroad  Labor  Board,  dated  Chicago,  111.,  July  20,  1020. 

The  following  rule  was  in  effect  February  29,  1920 : 

'[Article  2^. — Deadheading.  Deadheading  on  company  business  on  passenger 
trains  will  be  paid  for  the  actual  mih^age  at  5.21  cents  per  mile  for  engineers, 
and  3.36  cents  per  mile  for  llremen,  and  for  deadheading  on  other  trains  at 
5.92  cents  per  mile  for  engineers,  and  3.84  cents  per  mile  for  firemen;  pro- 
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Tided,  that  a  minimum  day  at  the  above  rate«  will  l>e  paid  for  the  deadliead 
trip  If  no  oth^  seryice  is  performed  within  twenty-four  (24)  lionrs  from  time 
called  to  desidhead.  Deadheading  resulting  from  the  exercise  of  seniority  rights 
will  not  be  paid  for.** 

Densfon. — Parties  at  interest  a^eed  upon  a  sottloment  in  this  case 
and  withdrew  same  from  consideration  by  the  Board. 


DECISION  NO.  98.— DOCKET  153. 

Chicago,  III,  March  5,  1921. 

Blrotherfiood  of  LoconiotiTe  EJngineem  and  Brotherhood  of  Locomotive  Fire- 
men and  En^nemen  ▼.  Oregon- Washington  Railroad  St  Navigation  Co. 

Joint  staiement  of  f&cts, — The  committee  and  manatrement  are  unable  to 
agree  on  the  apidication  of  Decision  No.  2  (Dockets  1.  2,  and  3),  United  States 
RallroRd  Labor  Board,  dated  Chicago,  Dl.,  July  20,  1920. 

The  following  nrie  was  in  effect  February  29.  1920: 


Bans  between— 


(X) 


Mileage. 


CMd. 

(2) 


Al- 
low-ei. 

(8) 


Onarantee  per  mon-h 
(all  classes  of  engines). 


Trips. 
(4) 


(5) 


Fire- 

(coal). 

(0) 


Fire- 
men 
(all). 

(7) 


Over- 
time 
nft»-r 
(h')urs). 


(8) 


Heppner  Junction  and  Heppner., 

AmnxtoD  &nd  CandoB 

PtttdTetan  and  Pilot  Rock 

La  Cranrle  and  Elghi 

Dayton  and  BoUes  Jonction , 

Starbuckand  Pomeroy 

CotfsxazKl  Moscow 

Si'^tra  Nevada  and  Branch 

WaUaceand  Burke 


90.4 
MKO 
74.0 
8S.6 
52.0 
69.0 
65.8 


100 
100 
100 
100 
100 
100 
100 


Double. 
Double. 
2-ribls.. 
2-(ihh.. 
iMbls . . 
Double. 
Double. 


I 


$i.n  si) 

l?i->.  -M) 
13.\  ^ 
Ifo.  .>5 

irio. »« 

lilt).  «'m 

160.6.') 
ISI).  15 
1S6.  15 


«m.  SO 

111.39 
111.39 


$100.95? 
121.9.') 
la'j.  7.1 
103.  75 


120.  70 
12t).  70 
12-).  20" 
129.  20 


114.  SO 
114.  N) 
124,  95 
121.  95 


••NoTx. — The  above  mns  \iin  be  paid  on  the  mllea^^e  ]>a<is,  nrcording  to 
dass  of  enplne,  but  not  less  than  the  monthly  guarantee  shown  In  colniims  5, 
6.  and  7,  exclusive  of  overtime." 

Decision. — Parties  at  interest  afrr^od  upon  a  sottlemont  in  this 
case  and  withdrcrv  same  from  consideration  by  the  Board. 


DECISION  NO.  99.--DOCKET  176. 

Chicago,  lU,,  March  5,  1921. 

Brotherho6d  of  Locomative  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Question. — Claim  of  engineers  and  firemen  for  a  minimnrn  of  ton 
miles  for  service  Umatilla  to  Eieth  on  train  20,  period  Mure  h  1  to 
July  11,  1920. 

Jf>inf  stmtemeTit  of  facts. — ^Bet^^^een  March  1  and  July  11,  1920,  three  enj?i- 
ne**rfl  and  three  firemen  handled  trains  Nos.  6  and  20  eastbound.  Train  No.  0, 
Portland  to  Umatilla,  and  train  No.  20,  Umatilla  to  Rleth,  returniup  Rieth  to 
Portland  in  turn  with  other  passen^^er  creMrs. 

Specific  claim  of  Engineer  Auld  and  Fireman  Pazina  for  100  miles,  Umatilla 
to  Rieth,  on  train  No.  20. 
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Dechwn, — The  Board  clecides  that  payment  for  time  was  prop- 
erly made  in  accordance  with  article  3  of  the  engineers'  and  fire- 
men's agreement. 


DECISION  NO.  100.— DOCKET  177. 

Chicxigo,  III,  March  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men  and  Enginemen  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Joint  statement  of  facts. — Engineer  Rasmussen,  assigned  to  the  extra  list  at 
Walla  Walla,  claimed  100  miles  for  runaround  or  time  lost  on  account  of  crew 
assigned  to  Starbuck,  Grange  City,  and  Riparia  switch  engine  being  used  for 
freight  work  between  Starbuck  and  BoUes  on  May  3,  1920. 

Decision, — Parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  b^^  the  Board. 


DECISION  NO.  101.— DOCKET  178. 

Chicago,  Itt.,  March  5,  W21, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Joint  statement  of  facts. — Claim  of  engineer  and  firemen  assigned  to  Moscow 
branch  for  additional  compensation  for  switching  at  Colfax  not  in  connection 
with  making  up  or  disposing  of  their  own  train. 

The  service  is  paid  for  at  local  frei<^ht  rates  and  under  the  local 
freight  rule  reading: 

Local  or  way  freight  service  is  understood  to  mean  the  train  that  goes 
over  tbe  district  handling  the  usual  way  freight  and  local  switching  service — 
what  is  commonly  termed  the  '*local" — carrying  "peddler"  cars,  loading  and 
unloading  way  freight  and  doing  the  station  switching. 

No  mention  is  made  as  to  whether  or  not  the  switching  must  be 
performed  in  connection  with  making  up  or  disposing  of  their  own 
train,  the  rule  specifies  "station  switching." 

Decision. — The  Board  decides  that  claim  for  additional  compensa- 
tion for  switching  at  Colfax  is  denied. 


DEaSION  NO.  102.— DOCKET  179. 

Chicago,  III.,  March  5,  19M. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire« 
men  and  Enginemen  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Question. — Claim  of  fireman  for  runaround  at  The  Dalles. 

Joint  statement  of  facts. — Fireman  Reimann  was  assigned  In  pool  freight 
service  between  The  Dalles  and  Rietb,  and  was  available  April  16,  1920,  but 
was  not  called  for  his  regular  turn. 
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Decision. — Parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Board. 


DEaSION  NO.  103.— DOCKET  180. 

Chicago,  IIU  March  5,  i.922. 

Brotherliood  of  LocomotiTe  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  En^rinemen  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Joint  statetnefii  of  facts. — On  June  10,  1920,  Engineer  Stover  and  Fireman 
G.  T>.  Hutchinson,  assigned  to  heli)er  service,  reported  for  duty  at  Huntington 
10.30  a.  ni.,  run  to  Baker,  tiience  to  Crooks,  thence  to  Baker,  tbence  to  Hunting- 
ton, when  they  were  released  from  duty  at  10.30  p.  m. ;  total  time  on  duty,  12 
hours. 

Claim  was  matle  for  continuous  time  from  time  crew  reported  for  duty  until 
they  were  released,  plus  67  miles.    Company  allowed  162  miles. 

T)emsion, — Parties  at  interest  agreed  upon  a  settlement  in  this  case 
and  withdrew^  same  from  consideration  by  the  Board. 


DECISION  NO.  104.— DOCKET  157. 

Chicago,  lU.,  March  5,  1921, 

BrotVierliood  of  Locomdtive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

<?w^fiofi.— Controversy  over  rate  of  pay  for  crews  assi<i:ned  to 
helper  service  account  committees  meetin<r  company's  reijuest  for 
"  service  period  "  helper  rule  in  lieu  of  ''  first-in  first-out  "  provisions 
of  rule  previously  agreed  upon. 

Joint  statement  of  facts. — For  several  years  tlie  injuiageinent  and  tlie  com- 
mittees have  been  in  disagreement  as  to  tlie  proper  apjjlication  of  lielpcr  rules 
in  effect  on  the  Los  Angeles  &  Salt  Lake  Kallroad. 

In  September,  1019,  the  question  was  presented  to  Railway  Board  of  Adjust- 
ment No.  1,  which  remanded  the  case,  **  for  the  parties  to  reach  a  fair  and 
equitable  adjustment."  In  August,  1920,  the  case  was  again  siil)uiitted  to  the 
Uailway  Board  of  Adjustment  No.  1,  and  after  criticizing  tlie  imrties  at  interest 
for  agJiin  submitting  the  matter,  the  Hoard  again  remanded  the  case  for 
"parties  to  reach  a  fair  and  e(iuitable  adjustment." 

At  conference  recently  held,  the  committe<'s  and  the  company  again  failed 
to  agree,  but  their  failure  only  constitutes  a  difTerence  in  rates,  the  committees 
asking  for  increases  to  be  added  to  through  freight  rates,  and  the  company 
declining  to  grant  same;  rules  to  govern  being  agrei^d  u\khi. 

The  parties  at  interest  request  the  United  Slatt^  Uailroad  Labor  Board  to 
decide  the  question  of  increased  rates  for  crews  assi^rned  to  heljH»r  service,  the 
Board  to  write  increases  granted,  if  any,  into  rules  suhnntteil,  and  each  party 
agrees  to  a/*c.*ept  said  decision  as  final  and  to  incorp<»nite  same  hi  agreements 
as  the  article  governing  in  helper  service. 

Decision, — The  Board  decides  that  the  rate  of  pay  for  helper  serv- 
ice shall  be  the  same  as  that  for  freight  service. 
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DECISION  NO.  105.— DOCKET  158. 

Cfiii^flo,  III,  March  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Qvestfon. — Claim  of  Eni^ineer  A.  F.  Smith  for  runaroiind  at  East 
Sail  Pedro  on  April  27  and  28,  1920. 

Joint  statement  of  facts. — On  April  27  and  2S  Ensineor  A.  F.  Smith  was 
rejxnlarly  as^iinicd  to  Irnin  No.  24  out  of  Los  Angehs  to  East  San  Pedro,  and 
first  No.  25  East  San  Pedro  to  Los  Angeles. 

On  Ai)ril  27  Enj^inoor  Siii'tli's  traiA,  wliieh  oonsiste<l  of  tluvo  cars,  was  in- 
structed to  run  as  second  Xo.  25  instead  of  first,  and  pick  up  two  <*ars  at  First 
Street.  Lou?  Beach;  this  in  onier  not  to  delay  tiie  train  which  ordinarily  runs 
as  second  section,  consistina:  of  12  coach  loads  of  passengers.  The  same  move- 
ment was  made  on  April  28,  except  that  oniy  one  car  was  picked  up. 

t'laim  was  made  for  runaround  and  denied. 

Decision. — Tlie  Board  decides  that  Engineer  Smith  is  not  entitled 
to  runaround  on  April  27  and  28,  1920,  due  to  the  fact  that  he  ^^  ent 
out  on  the  train  for  which  he  was  called. 


DECISION  NO.  106.— DOCKET  162. 
Chicagt),  III.^  March  5,  192  i. 
Brotherhood  of  Railroad  Trainmen  v.  Kansas  City  Southern  Railway  Co. 

Question, — Request  for  reinstatement  of  Switchmen  M.  B.  OTon- 
nell  and  C.  \V.  Bowman,  with  pay  for  all  time  lost,  dismissed  account 
alle^d  insul>ordination  on  March  26,  1920,  in  connection  with  re- 
fusing to  couple  air  hose. 

Decision, — Claim  denied. 


DECISION  NO.  107.— DOCKET  117. 

Chirago,  lU,,  March  11,  1921, 

Order  of  Sleeping  Car  Conductors  v.  The  Pullman  Co. 

Qnssfi^n, — Request  for  increase  in  wages  and  change  in  working 
conditions. 

Stafejuent, — The  record  discloses  that  the  rates  in  effect  were  those 
establislied  by  the  United  States  Railroad  Administration,  to  which 
was  added  $^^()  per  month  by  The  Pullman  Co.,  effective  as  of  August 
1,  1920,  thereby  creating  rates  of  pay  ran^ng  from  $155  to  $190  per 
month,  based  upon  term  of  service  periods.  The  rules  are  sub- 
stantially tliose  established  by  and  under  the  authority  of  the  United' 
States  Railroad  Administration. 

Derision. — The  Pk)ard  has  given  careful  consideration  to  the  evi- 
dence submitted,  and  decides  that  the  present  rates  of  pay  and 
working  conditions  are  just  and  reasonable. 


Digitized  by  VjOOQIC 


DECISIONS.  79 

DECISION  NO.  IW.— DOCKET  26, 

Chicago,  III,  March  16,  192t. 

American  Train  Dispatchers  Association;  Brotherhood  of  Locamotive  Engi- 
neers; Brotherhood  of  Locomotive  Firemen  and  En^emen;  Brotherhood  of 
Railroad  Traimiien;  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  £xpress  and  Station  Employees;  Brotherhood  Railway  Carmen 
of  America;  International  Alliance  of  Amalgamated  Sheet  Metal  Workers; 
International    Association    of    Machinists;    International    Brotherhood    of 
BlAcksmiths,    Drop   Forgers  and   Helpers:   International    Brotherhood   of 
BoileTrasdieTS,  Iron  ^ip  B^lders  and  Helpers  of  America;  International 
Bratherhoed  of  Electrical  Workers;  Order  of  Railroad  Telegraphers;  Order 
^  Railway   Conductors;  Railway  Employees'  Department,  A.  F.  of  L.; 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  T.  Akron,  Canton  &  Youngstown  Railway;  Apalachicola  Northern 
Railroad;  Arizona  &  New  Mexico  Railway;  Atlanta  &  St.  Andrews  Bay 
Railway;  Blue  Ridge  Railway;  Boyne  City,  Gaylord  &  Alpena  Railroad; 
Batte,  Anaconda  ft  Pacific  Railway;  Brooklyn  Eastern  District  Terminal; 
Carolina  ft  Northwestern  Railway;  Central  New  York  Southern  Railroad 
Corporation;  Charlotte  Harbor  ft  Northern  Railway;  Charlotte,  Monroe  & 
Columbia  Railroad;  Chicago  ft  Hlinois  Midland  Railway;  Copper  Range 
Ridlroad  Co.;  Danrite  ft  Western  Railroad;  Dayton,  Toledo  &  Chicago  Rail- 
way; Detroit,  Bay  City  ft  Western  Railroad;  Dnlath  ft  Northern  Minnesota 
Rttlway;  East  ft  West  Coast  Railway;  East  Broad  Top  Railroad  ft  0>al  Co.; 
East  Tennessee  ft  Western  North  Carolina  Railroad;   Erie  ft  Michigan 
Railway  ft  NaTigation  Co.;  Escanaba  ft  Lake  Superior  Railroad;  Florida 
Central  ft  Gulf  Ridlway;  Fort  Smith  ft  Western  Railroad;  Fort  Smith, 
Sab^ca  ft  Rock  Island  Railroad;  GamesTille  Midland  Railway;  Creorgie  & 
Florida  Railway;  Green  Bay  &  Western  Railroad;  Greenwich  &  Johnson- 
Tille  Railway:  Gulf,  Florida  ft  Alabama  Railway;  Hawkinsyille  &  Florida 
Southern  Railway;  High  Point,  Randleman,  Asheboro  ft  Southern  Railroad; 
Hhraston  ft  Brazos  TaOey  Railway;  Indian  Creek  Valley  Railway;  Interstate 
RaUroad  Co.;  Lake  Erie,  Franklin  ft  Clarion  Railroad;  Live  Oak,  Perry  ft 
Golf  Railroad;  Louisiana  ft  Pacific  Railway;  Louisiana  Railway  ft  Naviga- 
tion Co.;  Macon  ft  Birmingham  Railway;  Macon,  Dublin  ft  Savannah  Rail- 
road; Manistee  ft  Northeastern  Railroad  Co.;  Memphis,   Dallas  &   Gulf 
Railroad;  Midland  Terminal  Railway;  Middletown  &  Union ville  Railroad; 
Minnesota,  Dakota  ft  Western  Railway;  Mississippi  River  ft  Bonne  Terre 
Railway;  Narragansett  Pier  Railroad;  Northeast  Oklahoma  Railroad;  Pa- 
cific Coast  Railroad;  Philadelphia,  Bethlehem  &  New  England  Railroad; 
Raleigh  ft  Charleston  Railroad;  St.  Louis  &  Hannibal  Railroad  Company; 
Sandy  River  ft  Ranreley  Lakes  Railroad;  Spokane  International  Railway 
Co.;  Svupter  Valley  Railway;  Susquehanna  &  New  York  Railroad;  TuUulah 
Falls  Railway;  Tampa  ft  Gulf  Coast  Railroad;  Tampa  Northern  Railroad; 
Tennessee,  Alabama  &  Georgia  Railroad;  Texas  City  Terminal  Co.;  Virginia 
ft  Truckee  Railway;  Wabash,  Chester  ft  Western  Railroad;  Wood  River 
Branch  Railroad;  Yadkin  Railroad. 

This  decision  is  on  a  dispute  between  the  organizations  of  em- 
ployees of  carriers  and  the  carriers  named  above.  Each  organiza- 
tion has  a  dispute  with  one  or  more  of  the  carriers,  and  each  carrier 
has  a  dispute  with  one  or  more  of  the  organizations. 

The  carriers  pcuties  to  tliis  dispute  are  railroads  usually  denomi- 
nated "Short  Lines.^  In  general,  they  are  remote  from  great  cities 
and  provide  serric*  for  small  communities  located  in  practically  all 
the  States  of  the  Union.  Their  traffic  consists  for  tlie  mo?^  part 
of  products  of  mines,  forests,  and  agriculture,  and  of  supplies  and 
equipment  for  these  industries. 

The  oi^nizations  of  employees  request  that  the  agreements  and 
orders,  etc.,  of  the  United  States  Railroad  Administration,  now  ap- 
plied to  employees  of  standard  railroads,  be  applied  to  them  and 
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that  substantially  the  same  scales  paid  by  standard  railroads  bo 
applied  to  employees  of  short  line  railroads,  parties  to  this  dispute. 

The  total  number  of  employees  of  these  carriers  is  approximately 
4,000.  The  number  of  the  employees  of  the  several  carriei^s  varies 
as  between  them  from  25  to  400. 

Railroad  labor  on  these  carriers  is  not  divided  to  the  extent  found 
necessary  on  large  carriers.  Many  short  line  employees  perform  di- 
versifiecl  duties?,  each  of  which  on  large  carriers  is  allotted  to  a  par- 
ticular class  or  trade. 

To  determine  just  and  reavsonable  wages  for  any  class  of  employees 
requires  consideration  of  the  work  done  for  such  wages.  In  the 
present  case  the  work  done  by  each  class  of  short  line  employees 
varies  to  a  substantial  extent  on  each  carrier.  In  many  instances 
the  work  done  by  any  class  varies  substantially  as  between  the  in- 
dividuals in  that  class.  Thus  the  determination  of  just  and  reason- 
able wages  for  any  class  requires  the  consideration  of  innumerable 
and  diverse  circumstances  and  in  many  instances  consideration  of 
the  work  done  by  individual  employees. 

There  are  wide  variations  as  between  these  carriers  in  the  cost  of 
living  for  employees  in  the  communities  they  serve,  in  the  scales  of 
wages  paid  for  similar  work  in  other  industries,  in  the  hazards  of  the 
employment,  the  training  and  skill  required,  the  degree  of  responsi- 
bility, the  character  and  regularity  of  the  emplovment,  and  in  other 
circumstances  relevant  to  a  determination  of  just  and  reasonable 
wages. 

By  reason  of  the  nonexistence  of  boards  of  adjustment,  this  Board 
has  under  consideration  several  hundred  grievance  cases  which 
sliould  be  determined  by  boards  of  adjustment,  were  they  in  existence. 
It  also  has  under  consideration  the  matter  of  rules  and  working 
conditions  for  the  2,000,000  employees  of  standard  railways. 

The  Labor  Board  has  found  it  impracticable  to  decide  on  the  evi- 
dence submitted  in  this  case  what  are  reasonable  waizes  for  the 
varying  work  done  under  infinitely  varying  conditions  by  the  4,000 
employees  of  the  carriers  parties  to  this  dispute.  Classification 
of  short  line  employees  is  necessary  for  such  decision  and  such 
classification  requires  elaborate  study.  A  classification  of  employees 
of  standard  railroads  is  now  in  progress.  It  is  practically  impossible 
for  this  Board  to  undertake  the  classification  or  short  line  employees 
while  the  classification  of  standard  railroad  employees  is  still  un- 
determined. 

A  portion  of  the  dispute  herein  relates  to  rules  and  working  con- 
ditions on  short  line  railroads  parties  hereto. 

The  Labor  Board  has  now  before  it  the  question  of  what  is  to  be 
done  with  reference  to  the  national  agreements,  orders,  etc.,  of  the 
United  States  Railroad  Administration,  the  portion  of  the  dispute 
referred  to  it  on  April  15,  1920,  undecided  by  Decision  No.  2.  This 
Board  finds  it  impracticable  to  determine  what  reasonable  rules  shall 
be  on  the  short  lines  until  the  question  of  reasonable  rules  and  work- 
ing conditions  on  the  standard  railroads  has  been  dispased  of. 

Changes  are  now  taking  place  in  the  cost  of  living  and  in  the  wage 
scales  paid  for  similar  work  in  other  industries  which  appear  to 
justify  conferences  between  the  carriers  parties  to  this  dispute  and 
representatives  of  their  employees.    It  is  the  view  of  this  Board  that 
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as  to  the  short  line  carriers  such  conference  would  produce  more 
reasonable  results  than  would  be  accomplished  if  this  Board  should 
now  undertake  to  determine  reasonable  wages  and  working  condi- 
tions for  the  employees  of  the  short  lines  parties  to  this  dispute. 

This  statement  is  to  be  understood  as  applicable  to  the  circum- 
stances of  this  dispute  as  to  short  line  employees  and  not  to  be 
taken  as  indicative  of  the  Board's  view  as  to  appropriate  action  as 
to  conference  in  another  dispute  now  before  it  as  to  rules  and  work- 
ing conditions  on  standard  railways. 

Decision. — For  the  reason  stated,  without  prejudice  to  the  right  of 
representatives  of  emplovees  of  said  carriers  to  meet  representatives 
of  the  carriers  or  any  of  them  in  conference  as  to  wages  and  work- 
ing conditions  and  without  prejudice  to  the  right  of  the  parties  to 
such  conference  to  refer  any  dispute  undeci(h?d  therein  to  this  Board 
for  decision,  these  disputes  are  dismissed. 

This  decision  shall  not  be  considered  as  affecting  any  wage  in- 
crease now  in  effect  nor  any  agreement  regarding  wages  between 
any  of  the  carriers  and  their  employees. 


DEaSION  NO.  109.— DOCKET  14. 

Chicago,  III,,  March  25,  J92L 

Raibrmy  Employees'  Department,  A.  F.  of  L.,  v.  Butler  County  Railroad  Co. 

A  hearing  has  been  had  in  the  above-entitled  matter  under  the 
belief  that  application  for  decision  had  been  duly  filed  according  to 
law. 

On  examination  of  the  record,  however,  it  appears  that  no  appli- 
cation for  decision  was  filed  by  the  chier  executive  of  any  organi- 
zation of  railroad  employees.  The  Labor  Board  was  requested  to 
use  its  good  offices  toward  the  reinstatement  of  five  men  discharged 
by  the  management  of  the  carrier. 

Decis^iorK-^he  Labor  Board  is  without  power  to  decide  this  con- 
troversy as  a  dispute,  for  the  reasons  stated. 

Examination  of  the  records  does  not  disclose  sufficient  reason 
for  this  Board  to  undertake  to  use  its  good  offices  toward  the  action 
reouested. 

The  matter  is,  for  the  reasons  stated,  dismissed. 


DECISION  NO.  110.— DOCKET  166. 

Chicago,  III.,  April  2,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Chicago  &  North  Western  Railway  Co. 

Qv£8tion, — ^The  Chicago  &  North  "Western  Eailway  Co.  has  not 
applied  the  provisions  of  Decision  No.  2  of  the  Ignited  States  Rail- 
road Labor  Board  to  employees  who  voluntarily  left  its  service  prior 
to  August  1,  1920. 
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The  employees  claim  that  the  provisions  of  Decisioii  No.  2  apply 
to  employees  who  voluntarily  left  the  carrier's  servioe  prior  to  June 
12  and  subsemient  to  July  19,  1920. 

DecJslcm. — The  Labor  Board  decides  that  Interpretation  No*  19  to 
Decision  Xo,  2,  regarding:  the  payment  of  back  time  to  employees 
under  the  provisions  of  Decision  So.  2,  sloall  govern  in  this  dispute. 


DECISION  NO.  Ill DOCKET  t%Z. 

CMcago,  JIK  April  S,  1921. 

3Iew  York  Central  Railraad  €••  y.  Anmean  Federation  of  Baiiroftd  Workers; 
Bro^erhood  of  Railroad  Station  Employees;  Brotherhood  Railway  Carmen 
of  America;  Brotherhood  Railroad  Signalmen  of  America;  Brotherhood  of 
Railway  and  Steamship  Clerics,  Frei^lrt  Handlers,  Express  and  Station  Bad- 
ployees;  Federal  Labor  Union,  American  Federation  of  Labor;  Ii^matlonal 
BrotherlMod  of  Electrical  Workers;  Intemational  Brotherhood  ef  Siation- 
ary  Firemen  and  ^Oilers;  Internatiittal  Brotherhood  of  Blacksmiths,  Drop 
Forgers  and  Helpers;  Railway  Coach  and  Car  Cleaners;  Railway  Em- 
ployees* Department,  A.  F.  of  L.  (Federated  Shop  Crafts) ;  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

Qursr!o7i. — Tlie  Xew  York  Centrjil  Railroad  Co.  has  filed  an  ap- 
plication with  the  Lalx>r  Board  asking  that  this  Board  hear  and  de- 
termine a  disjnite  between  the  carrier  and  it.s  employees,  classed 
broadly  as  unskilled  labor,  and  asking  that  this  Board  at  once  ifcsiie 
a  provisional  order  autnorizinfr  the  said  .carrier  to  pay  to  said  un- 
skilled labor  rates  of  wajres  less  than  those  determined  to  be  just  and 
reasonable  by  Decision  No.  2,  pendinjj:  final  dex'ision  by  this  Board, 
the  said  decision  to  be  retroactive  to  April  1,  lOiil. 

Dechhn. — The  application  of  the  Xew  York  Central  Railroad 
Co.  for  provisional  order  is  denied. 


DECISION  NO.  112.— DOCKET  173. 

Chknijo,  nu  April  7,  192L 

Railway   Express    Drivers,    ChaiifTours    and    Conductors    (Local    No.    720   of 
Chicago)  V.  American  Railway  Express  Co. 

Quf'sfWN. — Chancre  in  starting  time  of  employees  in  the  vehicle 
de])artment,  American  Railway  Express  Co.,  Chicaojo,  111. 

>^t<!f('7nvnf, — Prior  to  September  27,  1920,  in  the  vehicle  dej^art- 
ment,  workin<T  hours  of  chauffeurs  and  helpers  were  fi'om  7  a.  m.  to 
4  p.  m.  on  Mondays,  and  from  8  a.  m.  to  5  p.  m.  on  other  days  of  the 
week.  Under  chite  of  September  25,  1020,  instructions  were  issued, 
that  effective  Monday,  September  27.  the  starting  time  of  these  em- 
ployees would  be  8  a.  ni.  on  Mondays,  and  9  a.  m.  on  other  ilays  of 
the  week. 

At  tl)e  hearing  on  this  case,  February  24,  1920,  it  developed  that 
thei-e  is  no  written  a^jreemeut  between  the  American  Kailway  Ex- 
press Co.  and  the  Railway  Express  Drivers,  Chauffeurs,  and  Conduc- 
tors (Local  Xo.  720)  governing  employees  in  the  vehicle  department, 
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«id  I3iat  tiie  agroement  Altered  iiato  between  the  American  Hailway 
Sxi^pessCo.  and  (the  &»tberhood  of  iUtilway  and  Steamdup  Olerks, 
Fs!eigbt  £biidler8,  Express  and  Station  Employees  and  InteroA- 
iicmal  Bri^erfaood  d  Teamsters,  Chauffettrs,  Stablemen  and  Helpers, 
under  date  of  February  15,  1920,  had  been  published  by  the  express 
company  as  a  bo<4c  of  Tulee  governing  the  wcM-king  e<mditions  of 
theae  ^m>loyoe6 ;  that  the  rules  c(mtained  in  this  agreement  had  been 
jnade  Effective  for  those  employees ;  and  that  the  employees  have 
availed  themselves  of  these  rules  and  conditions  thereby  created,  and 
it  was  therefore,  in  fact,  an  agreement  governing  the  employees  in 
question. 

Kule  No.  52  of  the  agreement  referred  to  reads  as  follows : 

Regular  assignments  (except  in  train  service)  shall  have  a  fixed  starting 
time,  and  the  regular  starting  time  shall  not  he  changed  without  at  least 
3ii  hours'  n©tioe  to ^the  emplojees  affected. 

Decision. — The  Labor  Board  decides  that  the  change  in  starting 
time  of  the  employees  of  the  vehicle  department,  American  Eailway 
Express  Co.,  Chicago,  IlL,  was  made  an  accordance  with  the  rules 
^vemi^g  the  employees  in  this  branch  of  service. 

fiequest  of  employees  that  the  working  hours  in  efTect  prior  to 
September  27, 192Q,  be  reestablidied,  is  therefore  denied. 


SfiCISION  NO.  113.— DOCKET  210. 

Chicoffo,  /«.,  April  7,  JOJL 

BrotheTliood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
mod  GiMiitm  lln^layeeg  v.  The  Chicago  &  Alton  Railroad  Co. 

Queetioiu — Do  ihe  positions  of  shop  watchmen  at  the  repair  shops 
of  the  Chicago  &  Alton  Railroad  Co.  come  within  the  svope  of  para- 

f-aph  2,  rufe  1,  of  Article  I  of  the  national  agreement  with  the 
rotherbood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  ? 

Jbtatetnent. — The  national  agreement  with  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Emplo^^ees  provides  that  the  rules  contained  therein  sliall 
^rovern^he  lK)urs  of  service  and  working  conditions  of  the  following 
classes  named  in  paragraph  2,  rule  1,  of  Article  1  : 

Other  olSee  and  station  employeen,  sufh  af<  oflloe  boys,  ines:«<f*nj:ri^is,  elioio 
boys,  train  aniiouBcerB,  ^temen,  checkers,  btt^;:a^e  and  i)ureel  room  einpl«>>eeH, 
train  and  eniriae  crew  callera,  operatoi*s  of  ollice  or  .^tatiou  cquipnieut  devices, 
telephone  switchboard  opcrat(n*s,  elevator  operators,  office,  station,  and  ware- 
house watchmen,  and  Janitors. 

The  employees  contend  that  the  term  "watchmen''  as  used  in  rule 
of  the  clerks'  national  agreement,  above  (jnoted,  applies  to  all  watch- 
men except  those  carried  as  railroad  policemen,  and  that  the  em- 
ployees in  question  should  be  paid  on  a  daily  basis  of  eight  con- 
secutive hoiii«,  «Kcluaive  of  the  meal  period,  with  appropriate  over- 
time rates  for  time  worked  in  excess  thereof  and  on  Sundays  and 
holidays. 

The  carrier  states  that  watchmen  in  question  are  stationed  at  the 
doors  of  ibe  repair  shops  to  prevent  the  entrance  to  tlie  sho]>s  of 
tmanthorized  x>ersons,  and  in  addition  thereto  they  register  tlieir 
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inspection  of  the  building  on  boxes  lociited  at  various  places  for  the 
purpose ;  and  contends  that  they  are  not  mentioned  in  the  agreement 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Frei^rht 
Handlers,  Express  and  Station  Employees,  and  are  not  subject  to  its 
provisions. 

Decii^wn, — ^The  Labor  Board  decides  that  the  positions  of  shop 
watchmen  on  the  Chicago  &  Alton  Railroad  do  not  come  within  the 
scope  of  the  national  agreement  with  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

DECISION  NO.  114.— DOCKET  231. 

Chicago,  III,  AprU  7,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad  Co. 

Question. — Proper  application  of  section  3,  Article  XTII,  of  Deci- 
sion Xo.  2  (Dockets  1,  2,  and  3)  to  monthly-rated  employees. 

Statement, — In  applying  the  increases  to  monthly-rated  employees 
covered  by  article  3  of  the  award,  204  times  the  hourly  rate  specified 
was  added  to  the  monthly  rate  under  section  3  of  Article  XIII. 

Employees'  position. — Our  agreement  with  the  railroad  provides  for  a  200  to 
310  hour  month  f<»r  uionthly-ratod  employers.  Section  7,  Article  XIII  of  Decision 
No.  2  says:  "Except  as  specifically  modifleil  herein,  the  rules  re^ulatins  pay- 
ments of  overtime  or  working  conditi<»ns  in  all  branches  of  stM'vice,  and  the 
estahlish(Hl  and  accepted  methods  of  computing  time  and  compensation  there- 
under, shall  remain  in  effect  until  or  unless  changed  in  the  manner  provideil  by 
the  Transportati(»n  Act,  1920." 

We  contend  that  the  decision  of  the  Labor  Board  has  specifically  modifiocl 
our  working  conditions  In  section  3  of  Article  XIII,  which  says  in  part, 
•*  ♦  ♦  ♦  or  employees  paid  by  the  numth,  add  204  times  the  hourly  rate 
specified  to  the  monthly  rate.'*  Two  hundred  and  four  hours  when  worked 
out  establishes  a  3<K>-day  year  for  monthly-rated  employees:  this  beinp  estab- 
lished and  the  emphiyees'  salary  raised  on  this  basis,  we  contend  that  they 
should,  when  re(iuired  to  work  (m  Sundays  or  the  seven  spe<*ified  holidays,  be 
iniid  therefor  at  the  overtime  rates  in  additi()n  to  their  monthly  rate,  or  be 
paid  as  many  hours  per  month  as  their  assignment  requires  in  each  case,  times 
the  hourly  increase. 

Carrid's  position, — In  applying  the  increased  specified  in  the  decision  for 
enipl(»yees  paid  by  the  month,  204  times  the  hourly  rate  specified  was  added  to 
the  monthly  rate  in  accordance  with  our  understanding  of  section  3  of 
Article  XIII. 

DpcfsJon, — Interpretation  Xo.  1  to  Decision  Xo.  2  clearly  outlines 
the  intent  of  that  decision  in  applying:  increases  to  monthly-rated 
employees  in  the  maintenance  of  way  department,  and  should,  there- 
fore, govern  in  this  dispute. 

DECISION  NO.  115.— DOCKET  233. 

Chicago,  lU.,  AprU  7,  1921. 

United*  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question, — Proper  application  of  section  3,  Article  XIII  of  De- 
cision Xo.  2  to  monthly-rated  employees. 

statement. — The  railway  company  applied  the  monthly  increases  authorize^ 
in  Decision  No.  2  for  employet^s,  such  as  crossing  watchmen,  pumpers,  etc.,  to 
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the  monthly  rate  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration.  The  employees  claim  that  tlie  monthly  rate  should 
be  determined  on  the  basis  of  the  number  of  eight-hour  days  required  to  work 
per  calendar  year. 

Employee^^   fK)HUon. — On  the  Chicago  &  North  Western  Railway  we  have 

many  employees,  such  as  crossing  watchmen,  pumpers,  and  other  monthly-paid 

employees,  who  are  paid  on  a  monthly  basis  and  required  to  worlc  365  days  per 

year.    We  contend  that  it  would  be  doing  such  employees,  who  are  paid  a 

monthly  salary  and  required  to  work  365  days  i)er  year,  a  great  injustice  to 

figure  their  increase   in  wages  as  given  in  section  3  of  Article  XIII  unless 

proper  allowance  is  made  for  all  time  worked  in  excess  of  306  eight-hour  days 

per  year,  and  we  further  contend  that  it  is  the  intent  and  meaning  of  Decision 

Kb.  2  to  allow  the  employees  the  hourly  increase  applicable  to  tiieir  position 

for  each  and  every  hour  required  to  work,  whether  on  an  hourly,  dally,  or 

monthly  salary. 

Carrier's  position. — Section  3,  Article  XIII  of  Decision  No.  2,  United  States 
Railroad  Labor  Board,  provides  that  in  order  to  determine  the  increase  for 
employees  paid  by  the  month,  add  204  times  the  hourly  rate  specified  to  the 
monthly  rate,  and,  as  tlie  monttily  rate  in  effect  prior  to  the  application  of 
Decision  No.  2  covered  the  number  of  days  of  the  assignment  whether  it  be 
26  or  more,  the  railway  company  takes  the  position  that,  in  accordance  with 
the  provisions  of  section  3,  Article  XIII  of  Decision  No.  2,  the  employees  are 
entitled  to  an  increase  per  month  determined  by  nmltiplying  the  hourly  increase 
authorized  in  the  decision,  according  to  the  class  of  work  performed,  by  204, 
regardless  of  the  number  of  eight-hour  days  required  to  work  for  a  month's 
asslgnnient 

Decmon, — Interpretation  No.  1  to  Decision  No.  2  clearly  outlines 
the  intent  of  that  decision  in  applying  increases  to  monthly-rated 
employees  in  the  maintenance  of  way  department,  and  should,  there- 
fore, govern  in  this  dispute. 

DECISION  NO.  116.— DOCKET  234. 

Chicago,  III,  April  7,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question. — ^Application  of  section  3,  Article  XIII  of  Decision 
No.  2. 

statement, — ^The  railway  company  applied  increases  specified  in  Decision 
No.  2  to  rates  established  by  or  under  the  authority  of  tlie  Unitwl  States  Rail- 
road Administration.  The  employees  claim  that  the  rates  authorized  in  De- 
cision No.  2  should  be  applied  to  rates  in  effect  as  of  July  20,  1920. 

Employees'  position, — ^The  preamble  of  Articles  II,  III,  and  IV  of  Decision 
No.  2  provides  that  tlie  increase  in  rates,  as  jj^iven  in  these  articles,  shall  apply 
to  tlie  rates  of  pay  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration.  We  find  in  a  few  places  on  the  Chicaw  &  North 
Western  Railway  that  some  employees  were  piven  a  slight  increase  in  wa^res 
since  March  1,  1920,  and  prior  to  July  20,  1920,  but  in  no  case  did  this  raise 
exceed  the  maximum  rates  as  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration.  Owinp:  to  the  fact  that  this  small  in- 
crease in  wages  was  glveji  for  the  purpose  of  adjusting  unjustifiable  ine<iuali- 
tles  which,  had  hitherto  existed,  and  as  the  rates  as  adjusted  since  ]\tarch  1, 
1920,  and  prior  to  July  1^,  1920,  did  not  exceed  the  maximum  rates  as  estab- 
lished by  or  nnder  the  authority  of  the  United  States  Railroad  Administration, 
we  contend  that  the  lncrease<l  rates  as  piven  by  the  Utdted  States  Railroad 
Labor  Board  should  apply  to  the  rates  in  effect  on  July  20,  1920. 

Carrier's  position. — ^The  Increases  referred  to  in  the  employees'  position  were 
not  made  for  the  purpose  of  adjusting  unjustifiable  inequalities,  but  were 
necessary  In  order  to  secure  labor  and  were  not  established  by  or  under  the 
authority  of  the  United  States  Railroad  Administration.  The  railway  com- 
pany, therefore,  takes  the  position  that  the  increases  authorized  in  Decision 
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Ho.  2  do  not  apply  to  rat^e  establisked  subsequeut  to  teruiiuatiou  of  Federal 
eontroL  but.  in  acoor<lan<*e  witli  tUe  provinious  tiiereuf,  apply  to  ratoii  twrnb- 
lisUed  by  or  uoder  the  autiiorlty  of  the  United  States  Uailroad  Admliiibtiutiou. 

Decinoii. — Interpretation  Xo.  2  to  Decision  Xo.  2  clearly  outlinc^s 
the  Latent  of  Decision  No.  2  in  applying  increases  to  rates  estab- 
lished subsequent  to  March  1,  1920^  and  shotild  govern  in  tlais  dis- 
pute. 

DEC^ION  HJa  117.— DOCKET  298. 

Chicago,  III.,  April  7,  192L 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflwaj  Shop 
Laborers  v.  The  Delaware,   Lackawanna  &  Western  Railroad  Co. 

Question, — Proi>er  application  of  the  hourly  inci-eases  provided  in 
section  7,  Article  III  of  Decision  No.  2  for  employees  paid  by  the 
joionth  who  are  assigned  to  work  more  than  204  hour*?  per  month. 

Stafemeni. — ^The  Delnware»  Lacka^vanna  &  Western  Railrond  Co.  employs 
luen  for  various  positions  wlio  worl<  more  than  8  limirs  pt*r  day  (some  work 
8,  9,  10,  11,  and  12  hours)  the  full  calendar  year,  and  l>ays  them  a  nionthly  rate 
to  cover  all  serviees  rendered  nee<rt*dinff  to  section  ia  12),  Aiiiele  V  of  the 
nati<mal  agreement  with  the  United  Brotherliood  of  Mainteiiauee  of  Way 
Employees  and  Railway  Shop  Laborers.  The  eomjiany  has  ;»Maiited  the  saine 
appliattiou  of  the  h«»urly  increase  siH?eified  in  section  7,  Artj<'le  III  of  Decision 
JNo.  2  to  the  men  who  work  more  than  8  hours  per  day  as  applied  to  the  other 
eiiiployees  who  work  only  8  hours  per  day. 

Emplojfec'i*  po^ilion. — We  contend  that  the  inereast^  providofl  in  section  T, 
Article  III  of  THnision  No.  2  should  he  added  to  the  rates  estahliwhed  by  or 
under  the  authority  of  the  United  States  Railroad  Administration  in  Supple- 
me!!t  NV  8  smd  the  national  agreement  with  the  United  Brotherhood  of  Main- 
t«Mi;iiice  of  AVay  Employees  and  Railway  Shop  Laborers  for  the  men  specifie^i 
<»ii  the  eijrht-hour  day  basis;  ajid  for  erapl«»yei»s  rtHjuire*!  to  work  own-  ei^lit 
h«.ur-<  I  er  day  an  amount  should  be  added  per  month  equivalent  to  wliat  they 
would  earn  for  overtime.  Tliis  overtime  amount  should  lie  fi;:ured  on  the  basis 
of  pro  rata  rate  for  the  ninth  and  tenth  Jiours  and  thereafter  at  the  rate  of 
tin  e  and  one-half.  AVe  are  supported  in  this  basis  of  ti'jurimr  the  compensa- 
tion to  be  added  to  the  monthly  rate  to  cover  overtime  by  Pocket  M-9r)9  of 
Adjn^Ttment  Board  No.  3. 

The  railroad  manaofoment  contends  that  they  have  complied  with 
the  intent  of  Decision  No.  2  in  applying  2<)4:  times  the  hourly  increase 
to  moiithJv  rated  employees,  as  specified  in  section  7,  Article  III  of 
Decision  j^o.  2. 

Decision.^ — Interprettition  No.  1  to  Decision  No.  2  dearly  outlines 
the  intent  of  se<:ti(m  7,  Article  III  of  Decision  No.  2  with  reference 
to  the  apjdication  of  increases  to  monthly-rated  employees,  and 
sliould  govern  in  this  dispute. 

DECISION  NO.  118.— DOCKET  300. 

C  hint  go,  lU.,  ApHl  7,  tV^U 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Chicago,  Indianapolis  Sa  Louisville  JBailway. 

Quest  ion, — How  should  an  incre-ase  in  wao^es  granted  by  the 
T'nit^d  States  Kail  road  Labor  Board  in  Decision  No.  2  he  applied 
to  men  watching  street  crossings  who  were  paid  on  a  monthly  basis? 

fitaieftient. — <>n  July  2<),  1920.  wlien  the  waja»  tiward  was  granted  by  tlie 
Uuited  States  Railroad  Ijabor  Board,  iMe  railroad  conpauy  notiiied  all  cro««iti^ 
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wutcknai  tteit  t&eKr  tuMtf  ^iravM  he  iaereased  $17.84  s>er  mcmtli.  Tlie  n^n 
irotrklnfT  S  lioucs  got  tlie  came  iacreafie  as  the  men  worldDg  ;t2  hoarg  per  day. 

Envyioyees*  poaitkm, — ^We  contead  that  street  crossing  watchmen  who  were 
paid  on  a  moTrtiily  basis  for  an  eigiit-honr  day  prtor  to  July  20,  1920,  are 
entitled  to  «»  increafle  <>f  ^7.^  per  montti,  to  be  added  to  tbeir  ealary  for  an 
«telit-boer  day.  and  whei»  liieae  mea  work  over  eight  hours  per  day  their 
fiaiary  sli^ald  be  adjusted  aceordingly^  pro  rata  rate  for  the  ninth  and  tenth 
J^oors  and  time  and  one-half  time  for  the  eleventh  ai^  twelfth  hours. 

Carrier^ s  poHiion, — Street  croasing  watchmen  are  carried  on  the  pay  roll  as 
mentbly  «aea,  «nd  In  apijiying  Artk^le  XIII  of  Decision  No.  2  tliey  were  allo'wed 
204  tbues  tbe  hourly  rate  specified;  Tiz,  6i  «ent«,  making  $17.34,  which  we  added 
tki  the  mouti^y  rate.  The  differentials  maintained  prior  to  January  1,  1918, 
due  to  hours  of  service  and  working  condilious,  are  still  maintained  plus  the 
increa^s  authorized  under  General  Order  No.  27  and  supplements  thereto. 

Decision. — ^Interpretation  No*  1  to  Decision  No.  2  clearly  outlines 
^e  intent  of  section  7,  Article  III  of  Decision  No.  2  with  reference 
to  the  irhcreases  to  monthly  rated  employees,  and  should  govern  in 
this  dispute. 

DfiCaSION  NO.  tliv-OOCKETS  1,  2»  AND  %. 

Chkmgo^  Itt,  AprU  H,  1921, 

Twffnufiamil  Anotrlitmii  of  Biachiniats;  Amalgamated  Sheet  Metal  Workers' 
IntemaHonal  AHianoe;  Brotherhood  of  Locomotive  Engineers;  Brotherhood 
of  Railroad  Trauunen;  Brotherhood  of  Railway  &  Steamship  Clerks, 
Fr^siii  HMuUen,  Express  and  St^on  £mploy<ees;  Switduneu's  Union  of 
^mrih  AmentM;  iatematiMial  Bvotkeriioed  of  Fu«men  and  Oilers;  Brotlier- 
hmod  Sailroad  Si^Balmen  of  America;  Railway  Employees'  Department, 
A.  F.  of  L.;  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
ItsSwmy  Shiip  Laborers;  Order  of  Railroad  Telegraphers;  Brotherhood 
SsMway  Carmen  of  Aaierica;  Itttemational  Brothetiiood  of  Electrical  Work- 
ers; BtWhrrh— d  af  Loc—goitive  Firemem  and  Enginemen;  Orcter  of  Railway 
CamdaeU^tB;  Internirtional  Brotherhood  of  Boilermakers,  Iron  Ship  Builders 
and  Helpers  of  America;  International  Brotherhood  of  Blacksmiths,  Drop 
Fori^ers  and  Helpers;  National  Organization  Masters,  Mates  and  Pilots 
«f  America;  AMerican  Train  Dispatchers  Association;  International  Asso- 
cistiea  of  Raikwid  JSopenriaoi's  ^  Mechanics  t.  The  Atchison,  Topeka  & 
Santa  Fe  Railway  et  al. 

This  decision  determines  the  undecided  portion  of  the  dispute 
bet\reen  the  carriers  and  organizations  of  their  employees  referred 
to  the  Labor  Board,  April  16,  1920.  That  dispute  was*  t\  hat  shoiikl 
constitute  reasonable  wages  and  working  conditions  on  the  carriers 
parties  thereto.  On  July  20,  1920,  this  Board  decided  the  wa<i:e 
portion.  It  now  decides  upon  a  method  of  arriving  at  rules  re<^ulat- 
in^  working  conditions. 
^T'lie  parties  are  set  forth  in  Exhibit  A. 

From  Decwnber  28, 1917,  to  March  1, 1920,  the  President  took  over 
and  operated  through  the  Director  General  of  Railroads  the  carriers 
parties  to  this  dispute.  On  March  1,  pursuant  to  the  Transportation 
Aict,  1920,  these  carriers  revelled  to  their  owners. 

During  Federal  control  the  Director  General  of  Railroads  ent'^red 
into  contracts  with  organizations  of  employees  of  these  carriers. 
These  contracts,  called  national  agreements,  set  out  the  classes  of 
employees  affected,  define  with  particularity  the  fijrades  in  each  class, 
specify  work  to  be  done  by  es^m  grade,  hours  oi  service,  when  pay- 
laeots  shail  be  made;  bow  forces  shall  be  reduced,  seniority  deter- 
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mined,  work  assigned,  grievances  adjusted,  apprentices  trained,  and 
otherwise  fix  the  rights  and  obligations  of  the  parties  as  to  work- 
ing conditions.  These  agree^nts  uy  their  terms  expired  with  Fed- 
eral control.  In  the  same  period  certain  orders,  supplements  thereto 
and  interpretations  thereof,  relating  to  wages  and  working  condi- 
tions of  railroad  employees,  were  issued  by  the  authority  of  the 
Director  General.  These  orders,  etc.,  among  other  things,  classified 
positions,  determined  the  duties  and  rights  of  the  incumbents,  and 
fixed  the  wages  to  be  paid  such  incumbents.  These  orders  and  sup- 
plements provided  that  they  should  be  incorporated  into  existing 
agreements  between  railroads  and  their  employees. 

In  February,  1920,  the  said  organizations  pressed  long-standing  re- 

auests  for  wage  increases  on  the  Director  General  of  Railroads,  who 
eclined  to  act,  as  Federal  control  was  almost  at  an  end.  On  Feb- 
ruary 28,  the  Transportation  Act  became  law.  Section  301  provides 
that  all  disputes  between  carriers  and  their  employees  shall  be  con- 
sidered ancl,  if  possible,  decided  in  conference  between  representa- 
tives of  the  parties,  and  if  there  undecided,  shall  be  referred  for 
decision  to  the  Eailroad  Labor  Board  created  by  the  act.  Accord- 
ingly, the  Association  of  Railway  Executives  appointed  representa- 
tives of  the  carriers  released  from  Federal  control  to  confer  with 
representatives  of  the  organizations  on  the  pending  requests  for 
wage  increases. 

The  representatives  met  in  Washington  on  March  10,  1920.  On 
March  24,  the  employees  requested  that  the  carriers'  representatives 
secure  authority  to  enter  into  an  agreement  preserving  after  Sep- 
tember 1, 1920,  the  provisions  of  the  general  ordei-s,  supplements,  and 
addenda  issued  by  the  United  States  Railroad- Administration  as 
well  as  the  national  agreements  and  interpretations  thereof.  On 
March  30,  the  representatives  of  the  carriers  declined  to  request  such 
authority. 

Xo  agreement  was  reached  by  the  conference  on  any  matter  in  dis- 

Bute,  and  on  April  16  the  entire  dispute  was  referred  to  the  Labor 
'oard. 

On  May  3,  1920,  the  organizations  were  informed  by  the  chairman 
of  the  Association  of  Railway  Executives  that  the  association  had 
taken  the  following  action  on  the  request  for  continuance  of  the  na- 
tional agreements,  orders,  etc.,  of  the  Railroad  Administration : 

That  the  matter  of  continuing?  national  ofrroements,  interpretations  thereof 
and  ^'eneral  orders  and  aU  other  arraniremeuts  nejiotiatetl  between  tlie  United 
States  Railroad  Administration  and  the  so-oalled  standard  reco^uizeti  labor 
organizations  shall  be  handled  by  negotiation  between  the  management  and 
employees  of  each  individual  railway. 

It  was  further  stated  that  "this  recommendation''  had  been  con- 
veyed to  all  the  member  roads  of  the  association. 

Accordingly,  the  organizations  arranged  for  the  presentation  about 
May  1,  1020,  to  each  carrier  of  a  request  for  the  continuance  of  the 
national  agreements,  etc.  Such  requests  were  thereafter  made  on  each 
carrier.  Conferences  on  tlie  requests  were  denied  by  the  officers  of 
the  carriers  in  general  on  the  CTound  that  the  matter  had  been  re- 
ferred to  the  Labor  Board  for  decision. 

In  formulating  Decision  No.  2,  the  Labor  Board  perceived  that  to 
inquire  into  the  justness  and  reasonableness  of  the  national  agree- 
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ments,  etc.,  as  well  as  to  decide  what  shall  constitute  just  and  reason- 
able wages,  was  impracticable.  Time  for  such  inquiry  was  lacking. 
Accordingly,  at  that  time  the  matter  of  the  national  agreements  and 
of  the  orders,  etc.,  of  the  United  States  Railroad  Administration 
was  thus  disposed  of : 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  work- 
ing: conditions,  some  of  wliicli  are  interwoven  witli  and  materially  affect  earn- 
ings and  wages.  Adequate  Investigation  and  consideration  of  these  questions 
would  demanfl  time.  Existing  conditions  required  that  the  Board  sliould  make 
as  early  decision  of  the  wage  question  as  practicable.  For  that  reason,  it  has 
been  necessary — ^and  both  parties  to  tlie  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  Board  should  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  question.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  and 
agreements  now  existing  or  in  force  by  the  authority  of  the  United  States 
Railroad  Administration  or  otherwise  and  this  decision  will  be  so  understood 
and  applied. 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full 
forte  and  effect  of  the  ndes,  working  conditions,  and  agreements  in  force  under 
the  authority  of  the  United  States  Railroad  Administration.  Pending  the 
presentation,  consideration,  and  determination  of  the  questions  pertaining  to 
the  continuation  or  modification  of  such  rules,  conditions,  and  agreements  no 
changes  therein  shaU  be  made  except  by  agreement  between  the  carrier  and 
employees  concerned.  As  to  all  the  questions  with  reference  to  the  continua- 
tion or  modification  of  such  rules,  working  conditions,  and  agreements,  further 
hearings  will  be  had  at  the  earliest  practicable  date  and  decision  thereon  will 
be  rendered  as  soon  as  adequate  consideration  can  be  given. 

On  December  18,  1920,  the  parties  were  notified  to  present,  be- 
ginning' January  10,  1921,  evidence  and  argument  on  this  dispute. 

The  evidence  and  arguments  submitted  support  the  following  con- 
clusions: 

The  duty  imposed  by  section  301  on  all  carriers  and  their  officers, 
employees,  and  agents  to  consider  and  if  possible  to  decide  in  confer- 
ence all  disputes  oet ween  carriers  and  their  employees  has  not  been 
performed  by  the  parties  hereto  either  with  regard  to  the  wage  or 
the  working  conditions  portion  of  this  dispute.  The  record  shows 
that  the  representatives  of  the  carriers  were  unwilling  to  assume  the 
responsibility  of  agreeing  to  substantial  wage  increases.  Hence,  the 
conference  of  March  10  to  April  1,  1920,  on  the  side  of  the  carriers 
was  merely  a  perfunctory  performance  of  the  statute.  Nor  was  the 
action  of  the  organizations  with  regard  to  the  individual  carriers 
more  than  perrunctory.  Naked  presentation  as  irreducible  de- 
mands of  elaborate  wage  scales  carrying  substantial  increases,  or  of 
voluminous  forms  of  contract  regulating  working  conditions,  with 
instructions  to  sign  on  the  dotted  line,  is  not  a  performance  of  the 
obligation  to  decide  disputes  in  conference  if  possible.  The  statute 
requires  an  honest  effort  by  the  parties  to  decide  in  conference.  If 
they  can  not  decide  all  matters  in  dispute  in  conference,  it  is  their 
duty  to  there  decide  all  that  is  possible  and  refer  only  the  jjortion 
impossible  of  decision  to  this  Board. 

Although  section  301  has  not  been  complied  with  by  the  parties, 
the  Board  has  jurisdiction  of  this  dispute,  as  it  is  and  has  been  one 
Hkely  substantially  to  interrupt  commerce. 

The  carriers  parties  hereto  maintain  that  the  direction  of  this 
Board  in  Decision  No.  2,  extending  the  national  agi'eements,  orders, 
etc.,  of  the  Railroad  Administration  as  a  modus  vivendi  should  be 
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terminated  at  once ;  and  that  the  matter  should  be  remanded  to  the 
individual  carriers  and  their  employees  for  negotiation  and  indi- 
vidual agreement. 

The  organizations  maintain  tliat  the  national  agi^eements,  orders, 
etc.,  Tvith  certain  modifications  desired  by  the  employees  should  l^e 
held  by  this  Board  to  constitute  just  and  reasonable  rules;  and 
should  be  appli^  to  all  carriei^s  parties  to  the  dispute,  except  to  the 
extent  that  any  carrier  may  have  entered  into  other  agreements  with 
its  employees.  They  maintain  that  local  conferences  requiring  nec- 
essarily tiie  paiticipation  of  thousands  of  railroad  employees  for 
several  weeks  would  constitute  an  economic  waste  and  would  pro- 
duce a  multiplicity  .of  controversies  as  well  as  irritation  and  dis- 
turbance. They  also  urge  that  to  require  local  conferences  would  be 
to  expose  the  local  organizations  on  the  several  carriers  to  tlie  entire 
power  and  weight  of  all  the  carriers  acting  through  the  Assi^ciation 
of  Eailway  Executives  on  the  conferriug  carrier;  that  su<?h  a  dis- 
parity of  force  would  produce  an  hiequitable  result  highly  provoca- 
ti-ve  of  discontent  and  likely  to  result  in  traffic  iuterniptions.  They, 
accH)rdingly,  insist  that  the  conference  should  be  national. 

The  carriers  maintain  that  rules  negotiated  by  the  employees  and 
officers  who  must  live  under  them  ai*e  most  satisfuctor^' ;  that' the  par- 
ticipants in  such  negotiations  know  the  intent  of  the  rules  agreed  to 
and  advise  their  fellow  workmen  and  otfic^ers  accordingly,  thereby  ' 
avoiding  a  litigious  attitude  on  both  sides;  that  substantial  differ- 
ences exist  as  between  the  several  carriei-s  with  relation  to  the  de- 
mands of  the  service,  necessary  division  of  labor,  and  other  factors^ 
which  differences  should  be  reflected  in  tlie  iiiles;  that  these  local 
differences  can  be  given  proper  consideration  only  by  local  confer- 
ences.    The  carriers  i-efuse  to  confer  nationally. 

The  Labor  Board  is  of  tlio  opinion  that  there  is  merit  in  the  con- 
tentions of  each  party,  and  has  endeavored  to  take  action  which  will 
secure  some  of  the  advantages  of  both  courses. 

This  Board  is  unable  to  find  that  all  rules  eml)odied  in  the  national 
agreements,  orders,  etc.,  of  the  Kailroad  Administration  constitute 
just  and  reasonable  rules  for  ail  carriers  parties  to  tlie  dispute.  It 
must  therefore,  refuse  the  indefinite  extension  of  the  national  agree- 
ments, orders,  etc.,  on  all  such  carriers  as  urged  by  the  en]}>loyees. 

This  Board  also  deems  it  inadvisable  to  terminate  at  once  its  direc- 
tion of  Decisifm  No.  "2  and  to  remand  the  dispute  to  the  individual 
carriers  and  their  em])loyees.  Such  a  course  would  leave  many  car- 
riers and  their  em})loyees  without  any  rules  regulating  working 
conditions. 

If  the  Labor  Board  should  remand  the  dispute  to  the  individual 
carriers  and  their  employees  and  should  keen  the  direction  of  De- 
cision No.  2  in  effect  until  agreements  sl>ould  be  arri%'ed  at,  it  is 
possible  that  agreements  miglit  not  be  arrived  at. 

The  La])or  Board  believes,  nevertheless,  that  certain  subject  matters 
now  regulated  by  rules  of  the  national  agi*eements,  orders,  etc.,  are 
local  in  nature  and  require  consideration  of  local  conditions.  It  also 
believes  that  other  subject  matters  now  so  regulated  are  <reneral  in 
chai*acter  and  that  substantial  uniformity  in  rules  regulating*  such 
subject  matters  is  desirable. 
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The  Board  also  believes  that  certain  rules  are  unduly  burdensome 
to  the  earners  ftnd  should  in  justice  be  modified.  It  may  well  be  that 
other  rules  should  be  modified  in  the  interest  of  employees. 

To  secure  tbe  performance  of  the  obligation  to  confer  on  this  dis- 
pute, imposed  by  law  on  oiBcers  and  employees  of  carriers,  to  bring 
about  the  i^cco^ition  in  rules  of  differences  between  carriers  where 
suhsfaantiai,  to  preserve  a  degree  of  uniformity  ia  rules  regulating 
subject  matters  of  a  general  nature,  to  prevent  to  some  extent  the 
operation  in  negotiations  of  a  possible  disparity  of  power  as  between 
the  carriers  and  their  employees,  and  to  enable  the  rei>resentatives 
of  employees  of  each  carrier  and  the  officers  of  that  carrier  to 
participate  in  tbe  formulatioii  ©f  rules  under  which  they  frmBt  live, 
*tie  Labor  Board  has  determined  upon  the  following  action : 

Decision, — L  The  direction  of  the  Labor  Board  m  Decision  No.  2, 
extending  the  rules,  workLog  conditions^  and  agi^eeraents  in  force 
ufider  4he  authority  of  tlie  United  Sttites  Railroad  Administration, 
will  ceaee  and  terminate  July  1,  1921. 

2.  The  Labor  Board  calls  u])on  the  oiCcers  and  system  organiza- 
tions of  employees  of  each  carrier,  parties  hereto,  to  designate  and 
aisthorize  representatives  to  confer  and  to  decide  so  much  of  this  dis- 

J)ute  relating  to  rules  aaid  working  conditions  as  it  may  be  possible 
or  them  to  decide.  Such  conferences  shall  begin  at  the  earliest  pos- 
sible date.  Such  conferences  will  keep  the  Labor  Board  infoif ncd  of 
final  agreements  and  disagreements  to  the  end  that  this  Board  may 
know  prior  to  Jtily  L  1021,  what  portion  of  the  dispute  has  been 
decided.  The  I^bor  Board  reserves  the  right  to  teiminate  its  direc- 
tion of  Decision  ^o.  2  at  an  earlier  date  than  July  1  with  regard  to 
any  class  of  employees  of  any  carrier  if  it  shall  have  reason  to  believe 
that  such  class  of  employees  is  unduly  delayinn:  the  pro<rress  of  the 
negotiations.  The  Boara  also  reserves  tlve  right  to  stay  tlie  tennina- 
tion  of  the  said  direction  to  a  date  beyond  July  1,  1921,  if  it  shall 
have  reason  to  believe  that  any  carrier  is  unduly  delaying  the  pron:ress 
of  the  negotiations.  Hules  agreed  to  by  such  conferences  sliould  be 
coBsistent  with  the  principles  set  forth  in  Exhibit  B,  hereto  attached. 
S.  TTie  Labor  Board  will  promulgate  such  rules  as  it  determin'os 
just  and  reascmable  as  soon  after  July  1,  1921,  as  is  reasonably  pos- 
sible and  will  make  them  effective  as  of  July  1,  1921,  aud  applicable 
to  those  classes  of  employees  of  carriers  parties  hereto  for  whom 
rules  have  not  been  arrived  at  by  agreement. 

4.  The  hearings  in  this  dispute  will  necessarily  proceed  in  order 
that  the  Jiabor  Board  may  be  in  position  to  decide  with  ronsouable 
promptness  rules  which  it  may  be  necessary  to  prouiulgaie  under 
section  8  above. 

5.  Agreements  entered  into  since  March  1,  1920,  bv  any  can  ier 
and  representatives  of  its  employees  shall  not  be  arfccted  by  this 
decision. 

Attachments:  Exhibit  A;  Exhibit  B. 
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EXHIBIT   A. 
List  of  OrganizationB  and  Carriers  Parties  to  Decision  No.  119   (DockeU   1,  2,  and  8). 

1.    CARRIERS. 


Abilene  &  Southorn  Kailwaj'. 
Alabama  &  Vicksbiirp:  Railway. 
Alton  &  Soutliern  Railroad. 
American  Railway  Express  Co.   (as  to 
employees  eominj;   under   the  provi- 
sions of  tile  agreement  l)etween  the 
United  States  Railroad  Administra- 
tion and  the  Federated  Shop  Crafts, 
dated  September  20.  1919). 
American  Refrigerator  Transit  Co. 
Ann  Arbor  Railroad. 

Manistique  &  Lake  Superior  Rail- 
road. 
Atchison,  Topeka  &  Santa  Fe  Railway. 
Beaumont  Wharf  &  Terminal  Co. 
Kansas  South  Western  Railway. 
Grand  Canyon  Railway. 
Gulf  Colorado  &  Santa  Fe  Rail- 
way. 
Rio  Grande,  El  Paso  &  Santa  Fe 

Railroad. 
Panhandle  &  Santa  Fe  Railway. 
Atlanta  &  West  Point  Railroad. 
Western  Railway  of  Alabama. 
Georgia  Railroad. 
Atlanta,  Birmingham  &  Atlantic  Rail- 
way. 
Atlanta  Joint  Terminals. 
Atlantic  Coast  Line  Railroad. 

Washington    &    Vandemere    Rail- 
road. 
Baltimore  &  Ohio  Railroad. 

Baltimore  &  Ohio  Chicago  Termi- 
nal Railroad. 
Coal  &  Coke  Railroad. 
Dayton  Union  Railroad. 
Sandy  Valley  &  Elkhorn  Railway. 
Sharpsville  Railroad. 
Staten  Island  Rapid  Transit  Co. 
Bangor  &  Aroostook  Railroad. 
Bessemer  &  Lake  Erie  Railroad. 
Boston  Terminal  Co. 
Boston  &  :\Iaine  Railroad. 

Barre  &  Chelsea  Railroad. 
Montpelier    &    Wells    River    Rail- 
road. 
St.  .Tolinsbury  &  Lake  Champlaln 

Railroad. 
Sullivan  County  Railroad. 
Vermont  Valley  Railroad. 
York  Harbor  &  Beach  Railroad. 
ButYalo  Creek  Railroad. 
Buffalo   &   Susquehanna    Railroad. 
lUiffiilo,  Rochester  &  Pittsburgh  Rail- 
way. 
Camas  Prairie  Railroad. 
Canadian  Pacitic  Railway  Co. 
(^irolina,  Clinchtield  &  Ohio  Railway. 
Carolina,  Clinchtleld  &  Ohio  Rail- 
way of  South  Carolina. 
Central  New  England  Railway. 


Central  of  Georgia  Railway. 
Wad  ley  Southern  Railway. 
Sylvania   Central   Railway. 
Central    Railroad    of   New   Jersey. 
Central  Vermont  Railway. 

Central    Vermont    Transportation 
Co. 
Charleston  &  Western  Carolina  Rail- 
way. 
Chesapeake  &  Ohio  Railway. 
Chesapeake    &    Ohio    Railway    of   In- 

iliana. 
Chicago  &  Alton  Railroad. 
Chicago   &   Eastern   Illinois   Railroad. 
Chicago  ^  North  Western  Railway. 
Pierre  &  Fort  Pierre  Bridge  Rail- 
way Co. 
Pierre,   Rai)ld  City  &  Northwest- 
em  Railway. 
Wyoming  &  North  Western  Rail- 
way. 
Missouri  Valley  &  Blair  Railway 
&  Bridge  Co. 
Chicago,    Burlington    &    Quincy   Rail- 
road. 
Qulncy,    Omaha    &    Kansas    City 
Railroad. 
Chicago  Great  Western  Railroad. 
Chicago,     Indianapolis     &     Tvoulsville 

Railway. 
Chicago,   Milwaukee  &  Gary   Railway 

(V 
Chicago,  Milwaukee  &  St.  Paul  Rall- 
wa  y. 

Bellingham   t*c  Northern  Railroad. 
Gallatin  Valley  Railroad. 
Milwaukee    Terminal    Railway. 
Paget    Sound    &    Wlllapa    Harbor 

Railroad. 
Tacoma  Eastern  Railroad. 
Seattle,    Port   Angeles   &  Western 
Railroad. 
Chicago,  Peoria  &  St.  Louis  Railroad. 
Chicaj^'o,   Rock   Islund  &   Pacific  Rail- 
way. 
Chicago,  Rock  Island  &  Gulf  Rail- 
way. 
Chicago,     St.     Paul,     Minneapolis    & 

Omaha  Railway. 
Chicago,  Terre  Haute  &  Southeastern 

Railway. 
Cincinnati.     Indianapolis    &    Western 

Railroad. 
Colorado  &  Southern  Railway. 

Wichita  Valley  Railway. 
Colorado  &  W\voming  Railway. 
Cumberland  &  Pennsylvania  Railroad. 
Davenport.     Rock     Island     &    North- 
western Ralhvay. 
Delaware  &  Hudson  Co. 
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Delaware,     Lackawanna    &    Western 
Railroad. 
Lackawanna     &    Montrose    Rail- 
road. 
Sussex  Railroad. 
tH»nver  &  Rio  Grande  Railroad. 

Rio  Grande  Southern  Railroad. 
Denver  &  Salt  I^ake  Railroad. 
Detroit,  Tole<lo  &  I  ronton  Railroad. 
Duluth,  S^outh  Shore  &  Atlantic  Rail- 
way. 

Mineral  Range  Railroad* 
Elgin,  Joliet  &  Eastern  Railway. 
El  Paso  &  Southwestern  Co. 

Morenoi  Southern  Railway, 
Erie  R«ilroad  System. 

Bath  &,  Hammondsport  Railroad. 
Chica^  &  Erie  Railroad. 
New  Jersey  and  New  York  Rail- 
road. 
New  York,  Susquehanna  &  West- 
em  Railroad. 
Wilks-Barre  &  Eastern  Railroad. 
Florida  East  Coast  Railway. 
Fort  Worth  Belt  Railway. 
Fort  Worth  &  Denver  City  Railway. 
Galveston  Wharf  Co. 
Geonria,  Florida  &  Alabama  Railway. 
Grand     Trunk      System  —  Lines      in 
Unitofl  States. 
Atlantic  &  St.  Lawrence  Railroad. 
Champlain  &  St.  Lawrence  Rail- 
road. 
Chicago,  Detroit  Sc  Canada  Grand 

Tmnk  .Junction  Railroad. 
Cincinnati,  Saginaw  &  Mackinaw 

Railroad. 
Detroit,    Grand     Haven    &    Mil- 
waukee Railroad. 
Grand  Trunk  Western  Railway. 
Lewiston  &  Auburn  Railroad. 
Michigan  Air  Line  Railway. 
Pontiac,  Oxford  &  Northern  Rail- 
road. 
St.  Clair  Terminal  Railroad. 
Toledo,  Saginaw,  &  Muskegon  Rail- 
road. 
United  States  &  Canada  Railroad. 
Great  Northern  Railway. 

Duluth  Terminal  Railway. 
Duluth  &  Superior  Bridge  Co. 
Minneapolis  Western  Railway. 
Watertown   &   Sioux   Falls   Rail- 
road. 
Fanners  Grain  &  Shipping  Com- 
pany's Railroad. 
Gulf  &  Ship  Island  Railroad. 
Gulf  Coast  Line. 

New    Orleans,    Texas    &    Mexico 

Railway. 
St.  Louis,  Brownsville  &  Mexico 

Railway* 
Beaumont,  Sour  Lake  &  Western 

Railway. 
Orange    &     Northwestern     Rail- 
road. 


Gulf,  Mobile  &  Northern  Railroad. 
Hocking  Valley  Railway. 
Huntington   &   Broad    Top   Mountain 

Railroad. 
Illinois  Central  Railroad. 

Chicago,    Memphis   &   Gulf   Rail- 
road, 
Dunleith   &  Dubuque   Bridge  Co. 
Yazoo  &  Alississippi  Valley  Rail- 
road. 
Illinois  Terminal  Railroad. 
International  &  Great  Northern  Rail- 
way. 
Jacksonville  Terminal  Co. 
Kansas    City,    Clinton    &    Springfield 

Railway. 
Kansas  City,   Mexico  &   Orient  Rail- 
road. 

Kansas    City,    Mexico    &    Orient 
Railway  of  Texas. 
Kansas  City  Southern  Railway. 
Kansas,  Oklahoma  &  Gulf  Railway. 
I^ehigh  &  New  England  Railroad, 
l^high  Valley  Railroad. 
Los  Angeles  &  Salt  Lake  Railroad. 
Louisiana  &  Arkansas  Hallway. 
Louisville  &  Nashville  Railroad. 
Louisville,     Henderson    &    St.    Louis 

Railway. 
Maine  Central  Railroad. 
Midland  Valley  Railroad. 
Minneapolis  &  St.  Louis  Railroad. 
Minneapolis,    St.    Paul    &    Sault    Ste. 

Marie   Railway. 
Mississippi  Central  Railroad. 
Missouri,  Kansns  &  Texas  Railway. 
Missouri,   Kansas   &   Texas    Kail- 
way  of  Texaa 
Wichita     Falls    &     Northwestern 
Raihvay. 
Missouri  &  North  Arkansas  Railroad 

Co. 
Missouri   Pacific  Railroad. 
Monongahela   Railway. 
Nashville,    Chattanooga    &    St.    Louis 

Railway. 
Nevada  Northern  Railway. 
New    Orleans    (Jreat    Northern    Rail- 
road. 
New  York  Central  Lines. 

Boston  &  Albany  Railroad. 
Chicago,    Kalamazoo    &    Saginaw 

Railway. 
Cincinnati  Northern  Railroad. 
Cleveland.   Cincinnati,   Chioai^o   & 

St.  Louis  Railway. 
Evansville    &    Indianapolis    Rail- 
road. 
Munc'ie  Belt  Railway, 
Indiana  Harbor  Belt  Railroad. 
Kanawha  k  Michigan  Railway. 
Kanawha  &  West    Virginia   Rail- 
road. 
Kankakee  &   Seneca   Railroad. 
Lake  Erie  &  Western  Railroad. 
Michigan   Central    Railroad. 
New   York   Central  Railroad. 


Digitized  byLjOOQlC 


94 


DECISIONS   UNITED  STATES  LABOR  BOARD. 


New  York  Central  Lines — Continued. 
Pittsburgh  &  Lake  Erie  Railroad. 
Rutland  Railroad. 
Toledo  &   Ohio  (Vntral   Railroad. 
Znnosville  &  Western  Railroad. 
Kew  York,  Chicago  &  St.  Louis  Rail- 
road. 
Kew    York,    New   Haven   &   Hartford 

Railroad. 
New  York,   Ontario  &  Western   Rail- 
way. 
Norfolk  &  Portsmouth  Belt  Line  Rail- 
road. 
Norfolk   &   Western   Railway. 
Virginia -Carolina    Railroad. 
New    River,    Xlolston    &    Western 

Railroad. 
Williamson   &   Pond   Creek   Rail- 
road. 
Tu^  River  &  Kentucky  Railroad. 
Norfolk   Southern   Railroad. 
Northern   Pacifle  Railway. 

(Mbuore  &  Pittsburgh  Railroad. 
P>ig   Fork    &    International    Palls 

Railroad. 
Minnesota    &    International    Rail- 
way. 
North<>rn     Paciiic     Terminal     Co.     of 

r)reffon. 
Northwestern    Paoitu*   Railway. 
Op:den  I'nion  Railway  &  Depot  Co. 
Pennsylvania    Lines. 

Baltimore  &  Sparrows  Point  Rail- 
road. 
Baltimore,  Chosapeake  &  Atlantic 

Railway. 
Barnej,'ut  Railroad. 
Cape  Charles   Railroad. 
Cineinnati,    Lebanon    &    Northern 

Railway. 
Cornwall  k  Lebanon  Railroad. 
Coniu-rtinu:  Tonniiial    Railroad. 
Cumberland   Vall^»y   Riiilroad. 
Grand    Rapids    &    Indiana    Rail- 
way. 
Lontr  IslaTid  Railroad. 
Lorain,  Ashland  &  Soutnem  Rail- 
road. 
Lonisville     Bridge     &     Terminal 

Hallway. 
IManfacturers'  Railway. 
Maryland,    Delaware    &    Virginia 

Railway. 
New  York.  Philadelphia  &  Norfolk 

Railroad. 
Ohio  River  &  Western  Railway. 
Pennsylvania    Co. 
Pen n sy  1  v a n  i  a  R a  i  I  roa  d . 
Pennsylvania    Terminal    Railway. 
Philadelphia  &  Be-ach  Hav€n  Rail- 
road. 
Pittsburjrh,  Cincinnati,  Chicago  & 

St.  I^)uis  Railroad. 
Rosslyn  C'onnecting  Railroad. 
Union  Railroad  Co.  of  Baltimore. 
Waynesburg  &  Washington   Rail- 
road, 


Pennsylvania  Lines — Continued. 

West  Jersey  &  Seashore  Railroad. 
Wheeling  Terminal  Railway. 
Pere  ^laniuette  Railway. 
Philadelphia  &  Reading  Railway. 
Atlantic  City  Railroad. 
CatasaiKiua     &    FogelsvUle    Bail- 
road. 
Chester  &  Delaware  River  Rail- 
road. 
Gettysburg  &  Harrisburg  Railway. 
Mid<lletown       &       H\mimelsto\\Ti 

Railroad. 
Northeast  Pennsylvania  Railroad. 
Perkiomen    Railroad. 
Philadelphia     &     Chester    Valley 

Railroad. 
Philadelphia,     Newtown     &     New 

York  Railroad. 
Pickering  Valley   Railroad. 
Port   Reading  Railroad. 
Reading  &  Columbia  Railroad. 
Rupert  &  Bloom.sburg  Railroad. 
Stony  Creek  Railroad. 
Tamaqua,    Hazelton   &    Northern 

Railroad. 
Williams  Valley  Railroad. 
PIttsbujrh  &  Sbawmut  Railroad. 
Pitt«5burgli  &  West  Vii^inia  Railway. 
Pullman  Co. 

Richmond,  Fredericksburg  &  Potomac 
Railroad. 

Washington  Southern  Railway. 
St.  Joseph  Belt  Railway. 
St.  Joseph  &  Grand  Island  Railway. 
St.  rx)uis  &  O'Fallon  Railway. 
St.   Louis  Refrigerator  Car  Co. 
St.  Louis-San  Francisco  Railway. 

Brownwood  North  &  South  Rail- 
way. 
Fort  Worth  &  Rio  Grande  Rail- 
way. 
Paris  &  Groat  Northern  Railroad. 
St.  Louis.  San  Francisco  &  Texas 
Railway. 
St.      Louis      Southwestern      Railway 
Lines. 

Eastern  Texas  Railroad. 
Pine  Bluff  &  Arkansas  River  Rail- 
way. 
St.   Louis    Southwestern    Railway 
of  Texas. 
San  Antonio,  Uvalde  Sc  Gulf  Railway 

Co. 
San  Antonio  &  Aransas  Pass  Railway. 
San  TUego  &  Arl7ona  Railway. 
Seaboard  Air  Line  Railway. 

Chesterfield  &  Lancaster  Railroad. 
Sonth  Buffalo  Railway. 
Southern  Railway  System. 

Cincinnati.  New  Orleans  &  Texas 

Pacific  Railroad  Co. 
Alabama    Great    Southern    Rail- 
road. 
New     Orleans     ft     Northwestern 
Railroad. 
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Swithem  BfitlwaF  Bywbem — CoBtiniie<l 
Harriman    &    Northeastern    Rail- 

Otefdimati,    BvmMkte  Jb  Cwnber- 
land  River  Railway. 

Northern  AiabttRia  BaAway. 

«eorsta,  Seotbem  it  Plorfda  Rail- 
way. 

MoiMe  ft  Otdo  Rallroaa  Co. 
iatfifrn  fVicmc  Co. 

Ariz0Ba  Eastern  Railroad. 

Galveston,  Harrisburg  &  San  An- 
tonio Railway. 

Hooaton  4c  Staeevepart  Railnmd. 

fiott0ton    ic  Texas  Central   Rail- 
road. 

Goornon^  Eaflt  ft  West  Texas  Rail- 
way. 

Iberia  ft  Vermillion  Railroad. 

tske  Charles   ft   Northern   Rail- 
road. 

Lo^idaoa  ft  Western  Railroad. 

Morgan^a  LiOQ^dana  ft  Tems  Rail- 
road &  Stearaahlp  Co. 

Tesas  ft  New  OrleaiM  Railroad. 
Spokane,  Portland  ft  »enttle  Railroad. 

Oregon  Electric  Railway. 

Orepon  Tmnk  Railway. 
T^nnmaee  Oeotral    Railroad. 
Tesarkana  &  Fort  Smith  Railway, 


Texas  Midland  Railroad. 
Texas  ft  Padftc  Railway. 

Demiiaon     ft    Paci^     Snrbnrban 
Railway. 

Weatlierford,     Mineral     Wells    ft 
Northwestern  Railway. 
Toledo,  Peoria  ft  W<wtem  Railway. 
Toledo,    St.    Louis    ft    Western    Rail- 
road. 
TraiMS-Mississippi  Terminal  Railroad. 
Tiinity  ft  Brazos  Valley  Railway. 
Ulster  &  Delaware  Railroad. 
Fnion  Pacific  Railroad. 

Oregon  Short  Line  Railroad. 

Oregon  -  Washington     Railroad    & 
NavigaMon  Co. 
Union  Stock  Yards  of  Omaha. 
Vicksbnrg,  Shreveport  ft  Pacific  Rail- 
way. 
Virginian  Railway. 
Wabash  Railway. 
West  Side  Belt  Railroad. 
Western    Maryland    Railway. 
Western  Pacific  Railroad. 
Western   Railway  of  Alabanwi. 
Wheeling  &  I^ke  Erie  Railway. 
Winston-Salem    Sonthbonnd    Railway. 
All  union  depot  and  terminal   com- 
panies, a  majority  of  whose  «tock  Is 
owned  by  railroads  enumerated  above. 


2.   OaOAXTZ AXIOMS. 


Intematknial  Aaaociatimi  of  Machin- 

irtR. 
Amalgamated    Sheet    Metal    Workers' 

Intematiooal  Allianoe. 
Broti^eriiood  of  LooomotiTe  Engineers. 
BrottH»riiood  of  Railroad  Trainmen. 
Brotlieriiood  of  Railway  ft  Steamship 

Clerkf?,    Freight    Handlers,    Express 

and  Station  Kniplo.veen. 
Switchaen^s  Union  of  North  America. 
IntematiofBal  Brotherhood  of  Firemen 

and  Oiler*. 
Brotherhoml    Railroad    Signalmen    of 

America. 
Railway   Employees'   Department,    A. 

r.  of  L. 
United  Brotherhood  of  Maintemince  of 

Way  EmployeeB  and  Railway  Sh<^ 


Order  of  Railroad  Telegraphers. 
Brotherhood      Railway      f:^irnien      of 

Amoriai. 
Int-f*mational     Brotherhood     of    Elec- 
trical Workers. 
Brotherhood    of   T^ocomotlve    Firemen 

and  Ene:incnu»n. 
Order  of  lijiilway  Condnctorg. 
International    Brotherhof>d   of   Bollor- 

makers.     Iron     Ship    Builders    and 

HelporK  of  Anif^Hca. 
Intornatioiial    Hrotliorhood    of    Black- 

smidis.  Drop  Forirors  ami  Helpers. 
National     Orjraniziition     of     Masters, 

Mates  and  Pilots  of  America. 
American   Train   OiRpatchers  As80cia- 

tion. 
International    AsK'>eint'on  of  Railroad 

Supervisors  of  Mechanics. 


SXHIBIT  B. 
CxhtbH  Befcrred  to  in  Decieion  No.  119   (Dockets  1,  2,  and  3). 

PRlNCTPrKS. 

1.  An  obligation  rests  npon  management,  npon  each  organization  of  em- 
ployees, and  upon  each  eoaployee  to  render  honest,  etlioient,  and  eoononiieal 
Bervice  to  the  carrier  serving  the  public. 

2.  The  apWt  of  cooperation  between  management  and  employees  being 
essential  to  efllcieirt  operation,  both  parties  will  so  conduct  themselves  as 
to  promote  thte  spirit. 

3.  Manaffpment  having  the  responsibility  for  safe,  efficient,  and  econom- 
■ical  opemtioD.  t*ie  rules  will  not  he  subversive  of  necessary  discipline. 
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4.  The  rifrht  of  railway  employees  to  organize  for  lawful  objects  shall  not 
oe  denied,  interfered  with,  or  obstructed. 

5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,  whether  employees  of  a  particular 
carrier  or  otherwise,  shall  be  agreed  to  by  management. 

6.  No  discrimination  shall  be  practiced  by  management  as  between  mem- 
bers and  nonmembers  of  organizations  or  as  between  members  of  different 
organizations,  nor  shall  memliers  of  organizations  discriminate  against  non- 
members  or  use  other  methods  than  lawful  lU'rsuasion  to  secure  their  member- 
ship. Esi)ionage  by  carriers  on  the  legitimate  activities  of  labor  organiza- 
tions or  by  labor  organizations  on  the  legitimate  activities  of  carrers  should 
not  be  practiced. 

7.  Tlie  right  of  employees  to  be  consiilttKl  prior  to  a  decision  of  manage- 
ment adversely  affecting  their  wages  or  working  conditions  shall  be  agreed 
to  by  management.  This  right  of  participation  shall  be  deemed  adequately 
complied  with  if  and  when  the  representatives  of  a  majority  of  the  employees 
of  each  of  the  several  classes  directly  affecte<l  shall  have  conferred  with  the 
management. 

8.  No  employee  should  be  discipline*!  without  a  fair  hearing  by  a  desig- 
nated oflicer  of  the  carrier.  Suspension  in  proper  cases  pending  a  hear- 
ing, which  shall  be  prompt,  shall  not  be  deemed  a  violation  of  this  principle. 
At  a  reasonable  time  prior  to  the  hearing  he  is  entitled  to  be  appnsed  of  the 
precise  charge  against  him.  He  shall  have  reasonable  opportunity  to  secure 
the  presence  of  necessary  witnesses  and  shall  have  the  right  to  be  there 
represented  by  a  counsel  of  his  choosing.  If  the  judgment  shall  be  in  his  favor, 
he  shall  be  compensated  for  the  wage  loss,  if  any,  suffered  by  him. 

9.  Proper  classification  of  employees  and  a  reasonable  definition  of  the  work 
to  be  done  by  each  class  for  which  just  and  reasonable  wages  are  to  be  paid  is 
necessary,  but  shall  not  unduly  impose  imeconomical  conditions  uiK>n  the 
carriers. 

10.  Regularity  of  hours  or  days  during  which  the  employee  is  to  serve 
or   hold    himself   in   readiness   to   serve   is   desirable. 

11.  The  principle  of  seniority  long  applied  to  the  railroad  service  is  sound 
and  should  be  adhered  to.  It  should  be  so  applied  as  not  to  cause  undue  im- 
pairment of  the  service. 

12.  The  board  npr»roves  the  principle  of  the  eight-hour  day,  but  believes 
it  should  be  limite<l  to  work  requiring  practically  continuous  application  during 
eight  hours.  For  eight  hours'  pay  eiglit  hours'  work  should  be  performed  by 
all  railroad  employees  except  engine  and  train  service  employees,  regulated 
by  the  Adamson  Act,  who  are  paid  generally  on  a  mileage  basis  as  well  as  on 
an  hourly  basis. 

13.  The  health  and  safety  of  employees  should  be  reasonably  protected. 

14.  The  carriers  and  the  several  crafts  and  classes  of  railroad  employees 
have  a  substantial  interest  in  the  competency  of  apprentices  or  persons  under 
training.  Opportunity  to  learn  any  craft  or  occupation  shall  not  be  unduly 
restricted. 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right 
to  determine  what  organization  shall  represent  members  of  such  craft  or 
class.  Such  organization  shall  have  the  right  to  make  an  agreement  which 
shall  apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall 
infrinlte,  however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  present  grievances  either  in  person  or  by 
representatives  of  their  own  choice. 

1(5.  Employees  called  or  required  to  report  for  work,  and  reporting  but 
not  used,  should  be  paid  reasonable  compensation  therefor. 


DEaSION  NO.  120.— DOCKET  330. 

Chicago,  III,  April  H  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop^' 
Laborers  ▼•  SU  Louis  Southwestern  Railway  Go. 

Nature  of  the  proceedhi^. — This  is  a  proceeding  and  determination 
under  section  313  of  the  Transportation  Act,  1920,  whereby  the 
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Labor  Board  is  authorized,  in  case  it  has  reason  to  believe  its  decision 
has  been  violated  by  any  carrier,  to  determine,  after  due  notice  and 
hearing  to  all  persons  interested,  whether  in  its  opinion  such  viola- 
tion has  occurred  and  to  make  public  its  decision  as  to  such  alleged 
nolation  in  such  manner  as  it  may  deem  appropriate. 

Hhtoru  of  the  controversy, — On  July  20,  1920,  tlie  Labor  Board 
rendered  its  decision  (Decision  No.  2)  as  to  what  constituted  just  and 
reasonable  wapres  for  the  employees  of  carriers  parties  to  the  dispute, 
rcberving  for  later  detennination  that  portion  of  the  dispute  which 
relaU >d  to  rules  and  working  conditions.    The  dispute  had  been  con- 
sidered in  conference  extending  from  March  10  to  April  1,  1920. 
This  conference  had  failed  to  agree,  and  the  parties  thereupon  re- 
ferred the  dispute  to  this  Board  for  decision,  pursuant  to  section 
301  of  the  Transportation  Act,  1920.     The  St.  Louis  Southwestern 
Railway  Co.  participated  in  this  conference  by  its  duly  authorized 
representative  and  joined  in  the  reference.     Its  duly  authorized  rep- 
resentative participated  in  the  hearings  before  the  Labor  Board  and 
presented  evidence  tending  to  show  what  wages  were  just  and  reason- 
able as  to  the  St.  Louis  Southwestern  Railway  Co.  and  its  employees. 
This  carrier  accepted  the  decision  and,  up  to  and  iiicluding  the 
month  of  Xovember,  1920,  paid  to  its  employees  the  wages  deter- 
mined by  the  Labor  Board  to  be  just  and  reasonable. 

The  Inited  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  were  parties  to  the  dispute  upon  which  De- 
cision ^o.  2  was  rendered,  and  its  members,  employees  of  this  carrier, 
accepted  the  said  wages  so  determined  and  paid. 

Decision  No.  2  detertnined  the  following  to  be  just  and  reasonable 
wages  for  the  parties  specified  on  the  carriers  named  therein  (includ- 
ing the  St.  Louis  Southwestern  Kailway  Co.) : 

ABTICLE    m. — MAINTENANCE   OF    WAY    AND    STBUCTUBES    AND    UNSKILLED    FORCES 

SPECIFIED. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  tJnited  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  follow- 
ing amounts  per  hour : 

Section  1.  Building,  bridge,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  except  such  water  supply  and  plumber  foremen 
as  were  paid  under  the  provisions  of  Supplement  No.  4  to  General  Order 
No.  27,  15  cents. 

Section  2.  Assistant  building,  bridge,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal  cluiie,  and 
fence  gang  foremen,  pile  driver,  ditching,  and  hoisting  engineers  and  bridge  in- 
spectors, except  such  assistant  water  supply  and  plnmher  foremen  ns  were 
paid  under  the  provisions  of  Supplement  No.  4  to  General  Order  No.  27, 15  c^-nts. 

Section  8.  Section,  track,  and  maintenance  foremen,  and  assistant  section, 
track,  and  maintenance  foremen,  15  cents. 

Section  4.  Mechanics  in  the  maintenance  of  way  and  bridge  and  building  de- 
partments, except  those  that  come  under  the  provisions  of  the  national  jigree- 
ment  with  the  Federated  Shop  Trades,  15  cents. 

Section  5.  Mechanics'  helpers  in  the  maintenance  of  way  and  bridge  and 
building  departments,  except  those  that  come  under  the  provisions  of  the  na- 
.tional  agreement  with  the  Federated  Shop  Trades,  8*  cents. 

Section  6.  Track  laborers  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  otherwise 
provided  for  herein,  8i  cents. 

Section  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching,  and 
boistlng  firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flag- 
men, arid  lamp  lighters  and  tenders,  8}  cents. 

99915*'— 22 1 
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Section  8.  Laborers  employed  in  and  around  shops  and  rouudhoiiaes,  such 
as  engine  watchmen  and  wipers,  fire  builders,  ash-iHt  men,  flue  borers^  coai 
parsers  (except  those  coming  under  tlie  provisions  of  Article  VIII,  section  S, 
this  decision ) ,  coul  chute  men,  etc,  10  cents. 

Decision  No.  2  contained  the  following  direction  as  to  rules,  ete.: 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  worldng 
conditions,  fK)me  of  which  aiv  interwoven  with  and  materially  affect  eamin£js 
and  wages.  Adequate  investigation  and  consideration  of  tliese  questions 
would  demand  time.  Existing  conditions  required  tliat  the  Board  should 
make  as  early  decision  of  the  wage  question  as  practicable.  For  that  reason, 
It  has  been  necessary — and  both  parties  to  the  controversy  have  indicated  it 
to  be  their  judgment  and  wish — that  the  Board  sliould  separate  the  questions 
involving  rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  tlie  rules  aiMi 
agreements  now  existing  or  In  force  by  the  authority  of  the  United  States 
Railroad  Administration  or  otiierwise,  and  this  decision  will  be  so  understood 
and  applied. 

The  Board  assumes  as  the  baeim  of  this  decision  the  continuance  in  full 
force  and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  un- 
der the  authority  of  the  United  States  Railroad  Administration.  Pending  the 
presentation,  consideration,  and  determination  of  the  questions  pertaining  to 
the  continuation  or  modification  of  such  rules,  conditions,  and  agreements,  no 
(flanges  therein  shall  t>e  made  except  by  agre^nent  between  the  carrier  and 
employees  concerned.  As  to  all  the  questions  with  reference  to  the  continua- 
tion or  modification  of  such  rules  working  conditions,  and  agreements,  fur- 
ther hearings  will  be  had  at  the  earliest  practicable  date  and  decision  thercoa 
will  be  rendered  as  soon  as  adequate  oonsideratioA  can  be  given. 

The  St.  Louis  Southwestern  Railway  Co.  was  a  party  to  proceed- 
ings before  the  Interstate  Commerce  CommissioUj  dated  July  29, 
1920,  entitled  Ex  Parte  No.  74,  whereby  the  commission  authorized 
an  increase  to  the  group  to  which  this  carrier  ^belonjrs  in  freight  and 
passenger  rates.  Approximately  one-third'  of  tnis  increase  was 
stated  by  the  commission  to  have  been  authorized  for  the  purpose 
of  providing  revenues  to  meet  the  wag^es  determined  by  the  Labor 
Board  to  be  just  and  reasonable.     (Ex  Farte  No.  74,  pp.  231-246.) 

The  St.  Louis  Southwestern  Railway  Co.,  on  or  about  August  26, 
1920,  applied  such  increased  rates  so  authorized,  and  thereafter  col- 
lected and  is  now  collecting  from  shippers  and  passengers  the  said 
rates. 

On  January  10,  1921,  the  T^bor  Board,  after  due  notice^  began  to 
hear  evidence  and  argument  on  the  subject  of  rules  and  working 
conditions  in  dispute,  reserved  by  Decision  No.  2  for  later  deter- 
mination. The  ot.  Louis  Southwestern  Railway  Co.,  by  its  duly 
authorized  representative,  presented  e^^dence  and  ar^iments  rele- 
vant to  the  issue,  and  was  and  is  a  party  to  the  said  proceedings. 
This  hearing  has  not  been  concluded,  as  the  representatives  of  the 
organizations  concerned  have  not  yet  completed  their  rebuttal. 

The  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  is  party  to  the  said  dispute  on  which  hear- 
ings began  January  10,  192L 

About  December  1,  1920,  the  carrier  issued  the  following  order: 

The  following;  rates  of  pay  wUl  apply  on  B.  and  B.  games  now  being  organised 
DO  tbe  Waco  Divisioii: 

PILE  miVEB  GANG. 

One  foreman  at  $1^  per  m^Dtli  for  all  eervkes  rendered;  lO-honr  day;  no 

overtime. 
One  assistant  foreman  at  $150  per  month  for  all  servieeB  rendered;  lO-honr 

day;  no  overtime. 
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One  pile-dttrer  engineer  at  9160  per  numtb  for  al^  services  rendered ;  lO'hour 

day ;  no  overtime. 
One  locomotive   watachman  at  $112  per  month  for  all  services  rendered;  no 

overtime. 
Brid^enien,  ^  per  day  of  10  hours;  pro  mta  time  after  10  hours. 
Bridgemen  helpers,  $4  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 
One  cook  at  $65  per  month  for  all  services  r^idered. 

B.   AND  B.   GANGS. 

One  fOTesnan  at  $185  per  month  fbr  aU  services  rendered;  Ij^bonr  day;  no 

overtime. 
One  assistant  foreman  at*$5.50  per  day  of  10  hours;  pro  rata  time  after  10 

hours. 
BHdgemenp  $5  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 
BiidgeBscn  helpers^  |4  per  day  of  10  hours ;  pro  rata  time  after  10  hour& 
Laborerv,  ^  per  day  of  10  hours;  pro  rata  time  after  10  houre. 
One  cook  at  $65  per  month  for  all  services  rendeiod. 
Special :  Tyler  yard  gang  allowed  two   ( a )   assistant  foremen  at  above  rate. 

PAIWT  QAIfG. 

One  foreman  at  $185  iier  month  for  all  services  rendered;  10-hour  day;  no 

overtteoe. 
Pidnteoh  $5  per  daj  of  10  houra;  pro  rata  time  after  10  hours.. 
Painters'  helpers  at  $4  per  day  of  lO  hours ;  pro  rata  time  after  10  hoars. 

HOTTS*  GANGS. 

Oae  fSDreman  at  $185  per  month  for  all  services  rendered ;  10-hour  day ;  no 

overtime. 
Carpenters  at  $5  per  day  of*10  hours ;  pro  rata  time  after  10  hours. 
Carpenters*  helpers  at  $4  per  day  of  10  hours ;  pro  rata  time  after  10  hours. 


One  tinner  at  $185  per  month,  for  all  services  rendered. 

On  FebriMwy  10^  1^21,  the  maintenance  of  way  organization  filed 
ftn  application  setting  out  the  above  order  and  requested  the  Labor 
Board  to  proceed  pursuant  to  section  313  of  the  Transportation 
Act,  1920. 

On  March  25,  1921,  this^  Board  adopted  the  following  resolution 
^f  which  the  chi^f  eitecutive  of  the  carrier  was  advised  by  telegraph : 

Wheveaa  this  Board  HaTlng  reason  to  believe  that  Decision  No.  2  of  this 
Board  has  been  yiolaiecl  by  tlie  St  Louis-Southwestern  Kail  way  in  tJiat  the 
said  carrier  on  or  about  Xoveraber  23,  1020,  ami  on  otlior  dates,  directed  that 
the  following  rates  of  pay  be  put  in  effect. 

The  resolution  then  recites  the  carrier's  order  of  December  1, 
1920,  quoted  above,  and  continues: 
aikd  in  other  req)ect3;  in  violation  of  Article  III  of  said  decision: 

Re^oived^  Tfiat,  pursuant  to  section  .713,  Transportation  Act.  11)120,  notice 
be  given  to  the  chtef  exeentlves  of  the  St.  Louis  Southwestern  Railway  and 
to  the  organizations  of  employees  directly  InterGsted  in  such  orders  of  the 
said  carrier  of  a  hearing  to  deternaine  whether  in  the  opinion  of  the  Board 
a  Tiolatlon  of  tiie  fleeiston  of  this  lioard  has  (Kcuri*e<l. 

The  Board  seta  March  31,  1921,  as  the  date  of  the  hearing. 

On  March  31,  accordingly,  the  St.  Louis  Southwestern  Bailway 
Co.  appeared  by  its  general  solicitor  anclsreiieral  mana<;er  and  the 
United  Brothcrnood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  hy  its  vice  president  Evidence  was  submitted 
which  establishes  that: 
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(1)  The  order  quoted  above  was  issued  by  the  carrier  and  is  now 
beinff  applied. 

(2)  i\o  conferences  were  held  or  souglit  with  the  i*epresentatives 
of  the  complaining  organization  prior  to  putting  said  order  into 
effect. 

From  the  statement  of  the  carrier's  manager  it  appeared  that  with 
regard  to  all  the  positions  named  in  the  Labor  Board's  resolution  of 
March  25,  11)21,  the  carrier  had  on  or  about  December  1,  1920,  "abol- 
ished" said  positions  beginning  with  "  pumpers,"  had  then  asked  for 
"bids"  for  the  performance  of  the  work  of  pumpers  and  had  also 
accepted  "  bids  "  for  such  i)erf ormance  from  some  party  bidding,  and 
that  similar  action  had  been  taken  with  regard  to  bridge  watchmen. 

The  general  manager  states  that  with  regard  to  the  bridge  and 
building  department,  it  was  found  necessai*y  in  the  fall  of  1920  "to 
completely  abolish  "  that  department. 

When  (hose  men  w(»re  reemployed  they  were  employed  on  individual  con- 
tracts *  *  *  executed  by  tlie  men  and  the  company  for  each  job  in  the 
bridi,'e  and  building  department. 

The  pile-driver  gang  foreman's  rate  was  not  changed,  but  this  posi- 
tion was  put  on  a  monthly  instead  of  a  daily  basis;  assistant  foremen, 
pile-driver  engineers,  locomotive  watchmen,  and  bridgemen,  bridge- 
man  helpers,  cooks,  and  the  same  positions  in  the  bridge  and  build- 
ing department  were  handled  in  like  manner. 

Similar  acton  was  taken  as  to  paint  gang  foremen,  but  no  action 
was  taken  as  to  painters  except  laying  off  the  incumbents. 

The  general  manager  stated  that  this  carrier  had  no  painters' 
helpers,  house  gangs,  house  gang  carpenters,  house  gang  carpenters' 
helpers,  l)ut  had  two  tinnei*s,  one  whose  mte  had  not  been  changed 
and  one  with  whom  the  carrier  had  made  an  individual  contract. 

In  explanation  of  the  fact  that  no  conference  had  been  held  or 
sought  with  representatives  of  the  complaining  organization,  the 
general  manager  stated  that  this  organization  was  not  actually  recog- 
nized (luring  Federal  control  in  the  Southwest  and  particularly  on 
the  Cotton  Belt  Kailroad  (Transcript  of  Proceedings,  March  31, 
1921,  p.  32);  that  the  Railroad  Administration's  ruling  with  re- 
spect to  this  organization  had  been  applied  in  very  small  degree;  that 
this  carrier  had  nexcv  recognized  the  complaining  organization. 

It  was  maintained  by  the  general  manager  that  the  carrier's  con- 
duct was  consistent  with  the  Transportation  Act,  1920,  and  with  De- 
cision No.  2  of  tlie  Labor  Board. 

It  further  api)eared  at  the  hearing  that  in  addition  to  the  posi- 
tions named  in  the  resolution  of  March  25,  1921,  similar  action  had 
been  taken  with  regard  to  section  foremen,  and  that  track  labor  had 
been  reduced  from  41 J  cents  per  hour  to  from  25  to  33  cents  in  vari- 
ous ten'itories,  depending  on  the  current  wage  for  common  labor. 

Opinion, — This  carrier  was  operated  by  the  Director  Greneral  of 
Railroads  prior  to  March  1, 1920.  On  November  22,  1919,  the  Direc- 
tor General,  for  the  railroads  under  Federal  operation,  including  this 
carrier,  entered  into  an  agreement  with  the  employees  thereon  repre- 
sented by  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers.  The  agreement  went  into  ef- 
fect December  16.  1919.  From  December  16,  1919,  to  March  1, 1920, 
this  agreement  aetermined  the  rights  and  obligations  of  the  em- 
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ployees  of  this  carrier  within  its  scope,  including  all  those  employees 
occupying  tl\e  positions  named  in  the  resolution  of  March  25,  1921, 
also  track  foremen  and  track  laborers. 

As  stated  above,  this  carrier  was  a  party  to  the  conference  of 
March  10  to  April  1, 1920.  The  subject  matter  of  dispute  therein  was 
what  should  constitute  reasonable  wages  and  working  conditions  on 
the  carriers  parties  thereto,  including  this  carrier.  This  carrier 
joined  in  the  reference  to  the  Labor  Board,  presented  evidence  to  this 

Board,  and  was  bound  to  obey  its  decision  both  as  to  rules  and  wages. 

As  shown  above,  this  carrier  has  altered  the  rate  of  wages  of  the 

S>sitions  si>ecified  in  the  resolution  from  the  rates  in  Article  II  of 
ecision  No.  2,  found  by  the  Labor  Board  to  be  just  and  reasonable. 
But  it  is  urged  by  the  carrier  that  the  said  positions  have  been 
abolished,  that  they  no  longer  exist,  that  the  work  formerly  attached 
to  such  positions  is  being  performed  by  contract  in  the  form  of  bids 
and  acceptances,  and  that,  therefore,  there  has  been  no  violation  of 
Decision  No.  2  in  this  regard. 

It  is  necessary  to  examme  and  analvze  this  position. 

lender  Title  III,  Transportation  Act,  1920,  it  is  the  duty  of  the 

Labor  Board,  after  failure  of  conference  between  the  parties,  to 

decide  disputes  between  carriers  and  their  employees.    The  Board 

did  decide  such  a  dispute  between  the  cotmplainant  organization  and 

,  the  carrier  in  Decision  No.  2.    It  decided  that  the  wages  established 

by  Article  III  of  the  said  decision  constituted  reasonable  wages  for 

the  positions  specified  in  the  resolution  quoted  above.     But  it  is 

urged  by  the  carrier  that  it  has  abolished  these  positions,  that  they 

no  longer  exist,  that  the  work  formerly  done  by  the  incumbents  of 

such  positions  is  now  being  done  by  contract,  and  that  tlie  persons 

performing  said  work  are  not  employees  but  contractors. 

It  is  not  believed  that  any  long  legal  disquisition  is  necessary  to 
demonstrate  the  fallacy  of  this  device  to  evade  the  obligations  of 
Title  III  of  the  Transportation  Act  and  of  Decision  No.  2  of  the 
Labor  Board.  All  employees  of  carriers  are  contractors.  There  is 
in  every  case  a  contract  imposing  an  obligation  of  service  on  the  one 
side  and  of  compensation  on  the  other.  Nor  are  the  pereons  per- 
forming the  duties  of  the  positions  specified  in  the  resolution  any 
the  less  employees  of  the  carrier  because  bids  may  have  been  taken 
and  the  contract  awarded  to  the  lowest  bidder.  The  question 
whether  the  persons  performing  the  duties  formerly  attached  to  the 
specified  positions  are  employees  of  the  carriers  or  not  eirii)loyees  is 
to  be  determined  by  the  character  of  their  duties  and  not  by  the 
form  of  contract  employed.  It  appeai-s  that  the  positions  and  occu- 
pations named  in  the  resolution,  except  cooks,  have  been  long  estab- 
lished in  the  railroad  service,  that  the  duties  attached  to  them  are 
duties  which  must  be  re^larly  performed  year  in  and  year  out,  and 
that  such  performance  is  necessaiy  in  order  that  the  carrier  may 
perform  its  duties  to  the  public.  These  positions  in  general  inhej;ig 
in  the  service  of  a  common  carrier  and  arc  necessary  to  that  f^^^e. 
This  carrier  considered  them  necessary,  for  after  the  al^^oiiWon  it 
reestablished  them  by  individual  and  special  amtracts^f^^  ^:^' 

It  is  found  by  the  Labor  Board  accordingly  tliat  ^jKtldL^frsons  per- 
forming the  duties  formerly  allotted  to  the  poji^cJ^aStramed  in  the 
resolution,  or  substantially  such  duties,  are^pSf^c^Sfne  employees  of 
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the  carrier,  that  the  pretended  abolition  of  such  positions  was  not  in 
good  faith,  but  was  a  device  to  evade  the  obligations  of  Decision 
No.  2  of  this  Board.  Such  a  device  can  not  and  will  not  be  allowed 
to  prevail.  It  can  easily  be  seen  that  if  a  carrier  may  evade  the 
decision  of  the  Labor  Board  by  abolishing  a  position  ftnd  reestablish- 
ing it,  as  in  this  case,  there  is  an  end  to  anv  ooligation  to  obey  a  deci- 
sion of  the  Labor  Board  as  to  wages  ii  the  carrier  is  willing  to 
employ  this  subterfuge. 

As  to  track  foremen  and  track  laborers  thei-e  seems  to  have  been 
not  even  the  "abolition"  of  the  positions  to  mask  the  attempt  at 
evasion.  With  regard  to  these  positions  this  carrier  has  very  simply 
and  directly  violated  Decision  No.  2  and  the  plain  provision  of  tho 
Transportation  Act.  (United  Brotherhood  Maintenance  of  Way 
Employees  and  Kail  way  Shop  Laborers  et  aL  v.  Erie  Railroad  Co., 
Decision  No.  91.) 

But  it  is  urged  that  the  compensation  paid  the  carrier's  "con- 
tractors" was  arrived  at  by  agreement  and  that  such  an  agreement 
is  within  the  authority  set  out  m  Decision  No.  2,  that  changes  might 
be  made  by  agreement.     This  position  is  untenable. 

The  agreement  between  the  Director  General  of  Railroads  and 
wnployees  represented  by  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Hallway  Shop  Laborers,  which  sets  forth 
the  working  conditions  and  rates  of  pay  (to  which  the  increases  pro: 
vided  by  Ifecision  No.  2  were  added) ,  provides : 

This  schedule  of  hours  of  service  and  working  conditions  takes  effect  Decem- 
ber 16»  1919,  and,  except  as  otlierwise  herein  provided,  there  will  be  no  change 
in  it  during  Federal  operation  until  after  30  days*  notice  has  been  given  i«i 
writing  by  either  party  to  the  other.     (Par.  M,  Article  VI.) 

The  obligation  of  giving  30  days'  notice  was^  of  course  extended 
by  Decision  No.  2  with  the  other  obligations.  There  is  no  provision 
otherwise  in  the  contract  which  could  affect  the  obligation  to  give 
30  days'  notice.  It  was  the  duty  of  this  carrier  to  give  the  30  days' , 
notice  and  ask  for  a  conference,  if  it  desired  to  change  any  obligft- , 
tions  thereof.  (See  announcement  of  February  10,  1921,  in  re  Re- 
quest of  Association  of  Railway  Executives.) 

D^cwlon. — For  the  reavsons  stated  the  Labor  Board  finds  that  the 
St.  Louis  Southwestern  Railroad  Co.  has  violated  Decision  No.  2 
in  the  respect  stated  in  the  resolution  quoted  above,  and  in  other 
respects  with  regard  to  section  foremen  and  track  laborers. 

It  is  the  decision  of  the  Labor  Board  that  this  carrier  restore  the 
said  positions  and  the  pay,  duties,  and  obligations  of  said  positions 
to  what  they  were  on  July  20,  1920,  as  established  by  this  Board's 
Decision  No.  2;  and  it  is  further  decided  that  the  persons  serving 
in  said  positions  just  prior  to  the  effective  date  of  the  order  of  the 
carrier  quoted  above  be  reinstated  therein  if  they  so  desire,  and  that 
each  such  person  so  reinstated  receive  pay  equal  to  what  he  would 
have  received,  if  occupying  such  position,  at  the  rate  provided  by 
Decision  No.  2  from  the  date  removed  or  reduced  in  pay  to  tlie  date 
of  reinstatement,  less  what  any  such  person  may  have  earned  by 
personal  service  in  the  meantime. 

If  the  carrier  sjiall  make  it  appear  to  the  Board  that  this  <fe* 
cision  requires  tiie  reinstatement  of  employees  in  excess  of  the  re- 
quirements of  the  ser\dce,  this  decision  will  be  modified  accordingly- 
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Brotherliood  of  Locomotive  En^eers;  Brotherhood  of  Locomotive  Firemen 
and  'Enginemen;  Brotherhood  of  Railroad  Trainmen;  Brotherhood  of  Railway 
and  Steamrtiip  Clerks,  Freight  Handlers,  Express  and  Station  Employees; 
Order  of  Railway  Ccmductors;  American  Train  Dispatchers  Association; 
Hallway  'Employees'  Department,  A.  F.  of  L.;  International  Association  of 
MadKiniats;   Amalgamated  Sheet  Metal  Wortters'  International  Alliance; 
Broiherhooid  Railway  Carmen  of  America;  International  Brotherhood  of 
Electrical  Workers;  International  Brotherhood  of  Boilermakers,  Iron  Ship 
Builders  and   Helpers  of  America;   International   Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers;  Order  of  Railroad  Telegraphers;  United 
Brotberhood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
V.  Reviver,  Atlanta,  Birmingham  &  Atlantic  Railway  Co. 

Nature  of  the  proceedinas. — This  is  a  proceeding  and  determina- 
tion under  section  313  of  the  Ti-ansportation  Act,  &20,  whereby  tho 
Bailroad  Labor  Board  is  authorized,  in  case  it  has  reason  to  believe 
ite  decision  has  been  violated  by  any  carrier,  to  determine,  after  due 
notice  and  hearing  to  all  persons  interested,  whether  in  its  opinion 
such,  violation  has  occurred  and  to  make  public  its  decision  as  to  such 
alle|red  violation  in  such  manner  as  it  may  deem  appropriate. 

Ilisfory  of  the  controversy, — On  July  20,  1920,  the  Labor  Board 
rendered  its  decision  (Decision  No.  2)  as  to  what  constituted  just 
and  reasonable  wages  for  the  employees  of  carriers  parties  to  the 
dispute,  reserving  for  later  determination  that  portion  of  the  dis- 
pute which  relatiad  to  rules  and  working  conditions.  The  dispute 
had  been  considered  in  conference  extending  from  March  10  to  April 
1,  1920.  This  conference  had  failed  to  agree,  and  the  parties  there; 
up>on  referred  the  dispute  to  this  Board  for  decision,  pursuant  to 
section  301  of  the  Transportation  Act,  1920.  The  Atlanta,  Birming- 
ham &  Atlantic  Railway  Co.  participated  in  this  conference  by  its 
duly  authorized  representative  and  jomed  in  tlie  reference.  Its  duly 
authorized  representative  participated  in  the  hearings  before  the 
Labor  Board  and  presented  evidence  tending  to  show  what  wages 
were  just  and  reasonable  as  to  the  Atlanta,  Biimingham  &  Atlantic 
Railway  Co^  and  its  employees.  This  carrier  accepted  the  decision 
and,  up  to  and  including  the  month  of  January,  1921,  paid  to  its 
employees  the  wages  determined  by  the  Labor  Board  to  be  just  and 
reasonable. 

Decision  No.  89  (Docket  142)  of  the  Labor  Board  sets  out  the 
further  history  of  this  matter  to  its  date,  February  21,  1921.  The 
relevant  portions  of  that  decision  follow : 

On  December  29,  1920,  the  carrier  served  substantially  tin*  followiiiff  notice 
of  termination  on  tbe  represmitatives  of  the  orgauizatlous  parties  to  tlie  present 
dispute: 

"  You  are  hereby  notified,  In  accordance  with  the  provisions  of  a  certain 
agreement  entered  into  by  and  between  tlie  Unite<l  States  Railroad  Administra- 
tion having  control  of  the  Atlanta,  Bimiingliam  &  Atlantic  Ha  it  road  and  t!»e 
employees  thereon  represented  by  your  organizations  nxiuirinp:  30  days'  notice 
in  writing  to  change  the  agreement,  that  on  account  of  present  conditions,  tlie 
mtea  of  pay  for  all  employees  of  tiie  Atlanta,  Birmingham  and  Atlantic  Rail. 
way  Co.  covered  by  aaid  agreem^its  now  in  effect  will,  on  and  after  February 
1,  1^1,  be  reduced  by  one-half  of  the  sum  of  all  increases  effective  since  De- 
cember 31,  1917.    In  all  other  respects  tlie  agreement  will  remain  unchanged/* 

On  December  29,  1920,  a  conference  was  had  hetwet»n  the  officers  of  the 
carrier  and  the  general  committees  representing  tlie  organizations  so  uotlf1e<l, 
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at  which  conference  the  said  officers  prosf»nted  evidence  to  the  chairmen 
tending:  to  show  that  (lie  carrier  was  financially  unable  to  pay  the  rates  of 
wapes  determined  to  he  just  and  reasi)nable  by  Decision  No.  2  of  this  Board. 
Further  time  for  consideration  of  tlie  acceptance  of  the  wages  offered  was 
given  the  representatives  of  tlie  organizations. 

On  January  10,  1921,  a  further  conference  tooli  phice  at  which  the  repre- 
sentatives of  the  said  organizations  notified  the  carrier  that  these  organiza- 
tions refused  to  accept  the  wages  offered  and  requested  tliat  the  carrier  refer 
tlie  controversy  to  this  Board  for  decision,  conlinuinj;  to  pay  the  rates  of 
wages  provided  for  in  Decision  No.  2  until  this  Board  should  render  its  deci- 
sion on  the  dispute. 

In  reply  to  to  this  demand  the  carrier  took  the  following  position : 

*'  Our  reply  to  your  contention  that  the  railway  company  should  appeal  to 
the  United  States  Railroad  I^hor  Board  for  a  reduction  of  wages  and,  pending 
action  on  such  appeal,  should  continue  to  pay  the  present  scale  of  wages  Is  as 
follows :  The  only  ground  upon  which  a  wage  reduction  of  one-half  of  the 
sum  of  all  increases  effective  since  December  31,  1017,  is  based  is  the  failure  of 
the  road  to  earn  the  money  with  which  to  pay  the  wages.  We  have  failed  to 
make  our  operating  exi)enses  every  month  since  the  termination  of  the  Federal 
guaranty.  *  *  *  This  condition  creates  a  situation  so  serions  in  the  financial 
affairs  of  the  company  as  to  make  it  of  compelling  necessity  that  the  proposed 
reduction  shall  become  effective  in  accordance  with  the  notices  already  given, 
namely,  February  1,  1921." 

On  January  11,  1921,  further  conference  was  had  at  which  the  carrier  ex- 
pressed a  willingness  to  refer  the  controversy  to  this  Board,  but  insisted  that 
the  wage  reduction  should  go  into  effect  on  February  1. 

On  January  6,  1021,  this  Board  received  a  request  from  the  representatives 
of  tlie  organizations  concerned  that  this  board  intervene  for  the  purpose  of 
requiring  the  carrier  to  hold  in  abeyance  the  reducti(m  of  wages  pending  fur- 
ther hearing  and  decision  by  this  Board. 

On  January  14,  1021,  the  carrier  placed  before  the  Board  transcript  of 
proceedings  of  tlie  conferences  on  January  10  and  11, 1021. 

On  January  19,  1921,  the  organizations  parties  to  the  dispute  again  requested 
that  this  Board  intervene  and  that  it  direct  the  carrier  to  recall  its  notice  of 
,re;luction  of  wages,  pending  the  decision  of  the  Board. 

On  January  21,  1921,  the  Board  notified  the  parties  that  it  had  taken  juris- 
diction of  the  dispute. 

On  January  25,  1921,  this  Board  heard  the  representatives  of  the  parties, 
at  which  hearing  the  carrier  presented  evidence  tending  to  show  its  financial 
inability  to  pay  the  wages  decided  by  this  Board  in  Decisi<m  No.  2  to  be  just 
and  reasonable.  No  cLiim  was  made  by  the  carrier  at  said  liearing  that  salcl 
wages  were  unjust  or  unreasonable  except  in  so  far  as  the  carrier's  financial 
condition  might  affect  their  justness  and  reasonableness. 

On  January  27,  1921.  this  Board  passed  a  resolution  providing  in  part: 

"That  no  change  of  any  kind  in  the  rates  of  pay  of  this  carrier  shall  he 
made  except  by  agreement  between  the  parties  until  the  dispute  is  heard  and 
opportunity  given  for  the  Board  to  decide." 

February  10,  1921,  w^as  set  as  the  date  for  the  presentation  of  such  further 
evi<len<e  and  argument  as  the  parties  desired  to  offer.  The  resolution  also 
suggested  further  conference  between  the  parties  and  that  effort  be  made  on 
their  part  to  agree  on  a  settlement. 

On  itM'oiving  notice  of  this  resolution,  the  carrier  rescinded  its  order  provid- 
ing for  reduction  of  pay  effective  February  1. 

On  February  1,  accordingly,  a  further  conference  was  had  between  the  of- 
ficers of  the  carrier  and  the  representatives  of  the  employees.  At  this  confer- 
ence the  carrier  again  presented  evidence  tending  to  show  financial  inability  tf> 
pay  the  wages  provided  by  Decision  No.  2.  The  carrier  did  not  contend  at 
this  conference  that  wages  set  by  Decision  No.  2  were  not  just  and  reasonable 
except  In  so  far  as  the  financial  condition  of  the  carrier  might  affect  their 
justness  and  reasonableness. 

On  February  10,  1921,  the  hearing  before  this  Board  continued  at  w^hlch 
hearing  the  carrier  presented  evidence  tending  to  show  the  financial  inability 
of  this  carrier  to  pay  the  wages  declde<l  to  be  just  and  reasonable  by  thfs 
Board  In  Decision  No.  2.  Evidence  was  also  submitted  of  the  value  to  the 
community  served  of  the  service  of  this  carrier. 
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It  appears  from  the  record  (Transcript  of  Proceedings,  February  10,  1921, 
pp.  528  and  529)  that  the  carrier  did  not  set  up  as  a  ground  for  the  proposed 
reduction  any  reduction  in  the  cost  of  living. 

On  February  10  a  member  of  the  Board  asked  for  information  relating  to 
the  cost  of  living  in  February,  1921,  and  in  comparison  with  May  1,  1920, 
and  August  1,  1920,  and  for  other  information. 

On  February  14,  1921,  the  hearing  proceeded,  and  at  this  hearing,  for  the 
first  time,  the  carrier  made  claim  that  the  cost  of  living  in  the  section  served 
by  this  carrier  had  materially  declined  since  July  20,  1920,  the  date  of  Decision 
No.  2  of  this  Board,  and  submitted  evidence  collected  between  February  10 
and  February  14  tending  to  show  a  reduction  in  living  costs.  At  this  hearing 
the  carrier  contended,  for  the  first  time,  that  the  wages  fixed  by  Decision  No.  2 
were  not  just  and  reasonable  for  a  reason  other  than  its  alleged  financial 
ability  to  pay  such  wages. 

Decision, — In  view  of  the  fact  that  the  record  clearly  shows  that  no  con- 
ference has  been  had  between  the  parties  with  reference  to  the  justness  or 
reasonableness  of  the  wages  fixed  by  Decision  No.  2  of  this  Board,  the  Board 
does  not  deem  it  necessary  to  decide  to  what  extent,  if  at  all,  a  carrier's 
financial  condition  is  a  factor  in  the  determination  of  just  and  reasonable 
wages  to  be  paid  by  such  carrier. 

In  the  judgment  of  this  Board  the  conferences  heretofore  held  do  not  con- 
stitute a  compliance  with  section  301  of  the  Transportation  Act,  for  the  reason 
that  no  conference  has  been  had  between  the  parties  with  reference  to  the 
Justness  and  reasonableness  of  the  present  wages. 

It  Is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to  determine 
the  present  dispute  until  section  301  has  been  complied  with  by  conference 
of  the  parties,  the  subject  matter  of  w^hich  conference  shall  be  whether  the 
present  wages  are  just  and  reasonable. 

The  Board  further  decides  that  further  consideration  of  this  dispute  be 
deferred  until  it  shall  be  made  to  appear  that  the  parties  have  conferred  and 
disagreed  on  the  question  of  whether  present  wages  are  just  and  reason- 
able, based  on  the  relevant  circumstances  as  required  by  the  Transportation 
Act,  19a[>,  or  xmtil  parties  have  refused  to  enter  into  conference  on  the  said 
qu^tlon. 

On  March  12,  1921,  the  Labor  Board  adopted  the  following  reso- 
lution : 

Whereas,  by  Decision  No.  2,  July  20,  1920,  this  Board  determined  what  wages 
should  constitute  just  and  reasonable  wages  for  the  employees  of  carriers  par- 
ties to  said  decision;  and 

Whereas,  the  Atlanta,  Birmingham  &  Atlantic  Railroad  Co.  was  a  party  to 
said  decision ;  and 

Whereas,  it  is  and  has  been  the  legal  duty  of  the  said  carrier  to  pay  the 
wages  therein  decided  to  be  just  and  reasonable  until  other  rates  of  wages 
are  agreed  upon  by  the  carrier  and  by  duly  authorized  representatives  of 
the  employees  concerned,  or  until  conference  lias  been  sought  and  denied, 
or  It  has  not  been  possible  to  agree  In  conference  as  to  what  wages  shall 
constitute  just  and  reasonable  wages  and  the  dispute  has  been  referred 
to  this  Board  for  decision  and  decision  rendered ;  and 

\Vhereas,  it  is  the  legal  duty  of  the  organizations  parties  to  Decisions  No.  2 
and  of  their  membership,  employees  of  the  said  carrier,  to  exert  everj'  reason- 
able effort  and  adopt  every  available  means  to  avoid  any  intcrniption  to  the 
operation  of  this  carrier  growing  out  of  any  dispute  between  the  carrier  and 
the  said  employees,  and  it  is  also  the  duty  of  such  organizations  and  their 
members  to  confer  with  the  representative  of  the  carrier  and  if  any  dispute 
is  not  decided  in  such  conference  it  is  the  duty  of  the  said  organizations  to 
refer  the  dispute  to  this  Board  and  pending  such  reference  to,  heaiing,  and 
de<'ision  by  this  Board  to  exert  every  reasonable  effort  and  adopt  eveiy 
availabletfneans  to  avoid  any  InteriTiption  to  the  operation  of  the  said  carrier 
growing  out  of  such  dispute ;  and 

Whereas,  this  Board  having  reason  to  believe  that  this  said  Decision  No.  2 
has  been  violated  by  the  receiver  of  the  said  Atlanta,  Birmingham  &  Atlantic 
Railroad  and  by  the  organizations  named  herein,  in  the  following  respects, 
to  wit: 

By  the  said  receiver — 

(1)  That  effective  March  1,  1921,  the  receiver  has  reduced  the  wages  of 
trackmen  and  other  common  or  unsklUed  labor  determined  to  be  Just  and 
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reasonable  by  DecMon  No.  2  to  sueh  wages  as  may  be  made  necessary  by  the 
conditions  prevailing  in  the  various  communities  of  the  said  carrier  in  which, 
it  is  necessary  to  employ  such  common  or  unskilled  labor. 

(2)  By  reducing  the  wages  found  to  be  just  and  reasonable  as  to  other 
classes  of  employees  to  the  wages  and  salaries  prevailing  on  December  31,  1917, 
plus  one^half  the  increases  elTective  since  December  31,  1917. 

By  the  said  organizations  of  employees — 

(1)  In  authorizing  and  directing  the  cessation  of  work  in  concert  by  mem- 
bership of  the  said  organizations  on  or  about  March  1,  1921,  without  reference 
to  this  Board  of  the  dispute :     Therefore  be  it 

Resolved  by  the  United  t^tates  Railroad  Labor  Board,  That  2  p.  m.,  Monday, 
March  21,  1921,  be  set  as  the  date  of  hearing  to  determine  whether,  in  the 
opini(m  of  this  Board,  such  violation  of  Decision  No.  2  lias  occnrre<l ; 

Rvsolred,  further.  That  the  secretary  notify  the  said  receiver  and  the  chief 
executives  of  the  organizations  named  of  the  date  of  the  hearing  and  fumisli 
each  of  them  with  a  oopy  of  this  resolutioo. 

Accordingly,  on  March  21,  1920,  the  organizations  appeared  by 
a  representative.  The  receiver  filed  a  written  answer  to  Uie  resolu- 
tion. 

From  this  answer  and  from  the  statements  of  employees'  rep- 
resentative, the  following  facts  appear: 

On  February  25,  1921,  a  creditor  of  the  carrier  filed  its  petition 
in  the  District  Court  of  the  United  States,  Northern  District  of 
Georgia,  Northern  Division,  praying  that  the  court  appoint  a  re- 
ceiver for  the  property.  The  court  on  the  same  day  granted  the 
prayer  and,  the  president  of  the  company  having  resigned,  appointed 
him  receiver  of  the  property. 

On  February  28,  1921,  the  receiver  promulgated  the  following 
circular : 

CIBCULAR   NO.    3. 

Effective  March  1,  1921,  the  salaries  and  wapes  of  all  officers  and  employees 
of  the  receiver  are  fixed,  until  otherwise  ordered,  in  accordance  with  the  fol- 
lowing order  of  the  court: 

"Ordered  on  the  foregoing  petition  of  the  receiver,  and  the  answer  of  the 
defendant  and  the  complainant,  that  B.  L.  Bugg,  the  receiver,  be  and  he  is 
hereby  authorized  to  pay  for  common  or  unskilled  labor  such  wages  as  may 
be  made  necessary  by  the  conditions  prevailing  in  the  various  communities  in 
which  it  is  necessary  to  employ  such  common  or  unskilled  labor;  and  that 
as  to  aU  other  employees  he  is  authorized  to  pay  the  wages  and  salaries  pre- 
vailing on  December  31,  11)17,  plus  one-half  the  increases  effe<'tive  since  De- 
cember 31.  1917. 

"It  Ls  further  ordered  that  any  employee  or  employees  will  be  permitted  to 
be  heard  at  any  time  hereafter  on  the  question  of  wages  and  salaries  paid 
by  the  receiver  or  on  the  terms  of  this  order,  on  proi^er  application  to  the  court 
and  notice  to  all  parties  concerned. 

*'This  February  28th.  1921. 

"(Signed)  Samuel  H.  Siblet, 

"17.  S.  Judffer 

The  representative  of  the  employees  then  requested  a  conference 
with  the  receiver.  On  March  1  a  conference  was  held.  It  is  stated 
by  the  employees  (Transcript  of  Proceedings,  March  21,  1921,  p, 
1014),  and  not  denied  by  the  receiver,  that  at  this  conference  the  em- 
ployees requested  that  the  matter  of  wages  be  discussed  in  con- 
lerence  in  compliance  with  section  301  of  the  Transportation  Act« 
with  a  view  to  arriving  at  an  agreement  and,  in  case  of  failure  to 
agree,  that  the  question  be  submitted  to  the  Railroad  Labor  Board 
for  its  determination.  It  is  then  stated  that  the  receiver  refused  to 
comply  with  this  request  and  that  all  previous  negotiations  were 
terminated* 
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It  ftppears  that  on  Jamiary  28,  1921,  at  the  time  notice  was  issued 
of  a  reduelkm  of  wages  effective  February  1,  a  ballot  had  been  sub- 
siitted  to  the  employees  empowering  a  committee  to  '^withdraw  the 
employees  from,  the  service"  in  the  event  that  no  terms  satisfactory  to 
the  committee  could  be  secured.  By  vote  this  committee  was  thus 
empowered.  It  exercised  this  authority  on  March  5  and  on  that  day 
the  m^nbership  of  the  organizations  parties  hereto  left  the  service 
of  the  carrier. 

The  question  to  be  determined  herein  is  whether  the  carrier  or  the 
organizations  parties  hereto  or  any  of  th^n  have  violated  Decision 
No.  2  of  the  Ldibor  Boards  and,  if  so,  in  wl^t  particular. 

There  k  no  doubt  that  the  circular  effective  March  1,  1921,  quoted 
above,  put  rates  of  wages  in  effect  different  from  and  substantially 
less  than  those  determined  to  be  just  and  reasonable  by  this  Board 
in  Decision  No.  2. 

The  receiver,  however,  sets  up  several  defenses  against  the  charge 
of  violation : 

(1)  No  order  has  been  passed  by  the  Labor  Board  determining  what  should 
eoortitute  Just  and  reasonable  wages  for  this  receiver's  employees.  Respondent 
4W  not  become  a  carrier  until  his  appointment  as  rec-eiver  on  February  25, 
1921.  Hewaa  not  a  party  to  Decision  No.  2,  Jnly  20,  1920,  and  consequently  is 
not  bound  thereby. 

(2)  Id  fixing  the  wages  of  his  employees,  respondent  was  acting  nnder 
tutherfty  ot  the  United  States  Distrk-t  Court,  from  which  he  received  liis 
appoiBtment  as  recelrer,  and  of  which  be  is  an  officer.  (Transcript  of  Proceed- 
iogs.  March  21,  ld21,  p.  d99.) 

(3)  That  the  Labor  Board  had  decided  on  February  21,  1921,  that  it  wns 
withoot  Jurisdiction. 

<4>  That  the  dedsioii  of  the  Labor  Board  on  Fe^iruary  21,  1921,  holding  that 
it  was  withoot  Jurisdiction  until  section  301  had  been  complied  with  by  a 
conference  of  which  the  subject  matter  should  be  whether  the  present  wages 
are  Jnst  and  reasonable,  amoimted  to  a  ruling  that  the  Labor  Board  is  without 
Jurisdiction  to  consider  the  financial  ability  of  the  carrier  to  pay.  It  is  then 
miged  that  If  the  Transportation  Act  confers  upon  the  Labor  Board  the  right 
to  fir  wages  for  a  carrier  that  fa  not  earning  operating  expenses  without  requir- 
ing the  Board  to  consider  the  financial  ability  of  the  carrier  to  pay  and  tlier^^y 
to  fix  wages  in  excess  of  the  ability  of  the  carrier  to  earn  the  money  with 
which  to  pay  such  wages,  the  said  act  is  repugnant  to  the  fifth  nnicni^lment  of 
the  Federal  Constitution  in  that  it  deprives  a  carrier  of  its  property  without 
die  process  of  law  and  is  therefore  void;  and,  further,  that  any  decision  which 
requires  a  carrier  to  pay  wages  that  it  can  not  earn  is  void^ 

(5)  The  Atlanta,  Birmingham  &  Atlantic  Railway  Co.  was  not  a  party  to 
Decision  No.  2  because  no  conference  had  been  held  between  representatives 
•f  that  carrier  and  of  Its  enployees  with  reference  to  the  reasonableuoss  and 
JoBtBess  of  the  waj^eB  then  in  eifect. 

(6)  If  the  Labor  Board  was  without  Jurisdiction  to  determine  Just  and 
reasonable  wages,  "as  determined  by  Decision  No.  89,"  then  the  court  had  the 
right  to  fix  them. 

(7)  .It  k  urged  that  the  Atlanta,  Birmingham  &  Atlantic  Railway  Co.  was 
aftt  a  party  to  Decision  No.  2  because  of  not  having  been  sorvtHl  with  a  notice 
to  appear  at  the  bearings  and  because  of  not  having  been  represented  at  said 
hearings  by  any  authorized  representative. 

The  position  of  the  receiver  has  had  careful  consideration.  The 
points  are  discussed  in  detail  below. 

Firsts  is  this  receiver,  appointed  February  25,  1921,  bound  by 
Decision  No.  2  of  July  20, 1920  ? 

Assuming  that  the  Atlanta,  Birmin^am  &  Atlantic  Railway  Co. 
was  a  party  to  Decision  Na  2,  it  is  believed  to  be  clear  that  tins 
receiver  is  also  bound.  The  appointment  of  a  receiver  does  not  alter 
the  status  of  a  property.    It  aflFects  remedies  and  does  not  change  the 
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rights  or  obligations  of  the  carriers.  Among  the  obligations  resting 
on  a  carrier  is  to  C4irry  goods  and  passengei*s  at  the  rates  approved 
by  the  Interstate  Commerce  Commission;  to  pay  the  engine  and 
vtrain  service  employees  according  to  the  basis  of  pay  set  by  the 
Adamson  Act;  and  to  conduct  transportation  pursuant  to  the  hours 
of  serA  ice  act  and  numerous  other  Federal  acts  enacted  by  Congress 
for  the  regulation  of  carriers.  The  appointment  of  a  receiver  by  a 
Federal  court  does  not  and  can  not  As-arrant  the  operation  of  the 
property  by  him  free  of  these  obligations. 

It  is  not  believed  that  the  duty  to  obey  a  decision  of  the  Labor 
Board  upon  a  dispute  duly  submitted  is  any  less  an  obligation  upon 
the  receiver  than  that  duty  to  charge  only  the  rates  authorized  by 
the  Interstate  Commerce  Commission. 

But  it  is  urged  that  the  act  of  the  receiver  in  reducing  wages  was 
authorized  by  the  district  judge. 

In  the  opinion  of  the  Labor  Board,  and  with  all  respect  to  the 
learned  judge  who  approved  the  order,  the  said  order  was  beyond 
the  jurisdiction  of  the  district  court.  Under  Title  III  of  the  Trans- 
portation Act,  1920,  sections  301  and  307,  the  duty  of  determining 
just  and  reasonable  wages  upon  a  dispute  duly  referred  is  imposed 
upon  the  Labor  Board.  The  order  or  the  court  was  in  no  sense  a 
reveiw  of  this  Board's  decision. 

A  hearing  was  ordered  by  the  court  on  the  question  of  wages  and 
set  for  March  26,  1021.  Notice  was  given  that  all  employees  or  any 
of  them  who  wished  to  be  heard  would  be  given  a  hearing  at  that 
time  as  to  what  wages  the  receiver  should  pay.  Accordingly,  the 
hearing  took  place  and  an  order  was  issued  in  the  hearing,  a  portion 
of  which  follows: 

No  question  touchini?  the  action  or  jurisdiction  of  tlie  Labor  Board  has  been 
raised  in  or  passed  on  by  this  court.  The  departments  of  the  Government  will 
act  in  liannony  to  carry  out  the  functions  assij^ned  them  by  law.  If  the 
powers  of  the  Labor  Board  arc  involved,  their  jurisdiction  of  the  present  aspect 
of  tills  controversy  will  naturally  be  in  the  first  instance  for  their  determina- 
tion. Whether  any  conclusion  reached  by  them  can  or  should  be  enforced  by 
this  court  will  then  be  for  decision  here.  No  more  specific  instructions  are 
deenie<l  necessary  at  this  time. 

From  this  it  appears  that  the  hearing  of  March  26  was  not  a 
judicial  review  of  Decision  No.  2  of  this  Board. 
It  appears  that  upon  this  hearing  it  was  decided : 

I^pon  the  question  of  wairos  t/)  be  paid  from  this  date,  the  standard  set  by 
the  Ljihor  Board  is  to  be  taken  as  presuniptively  correct  and  to  be  disturbed 
only  so  far  as  the  condition  of  the  railroad  demands.  The  evidence  shows 
that  the  facts  orijrinally  rejiorted  by  the  receiver  are  true  and  that  the 
deficit  has  been  jn'eater  and  the  business  more  embarrassed  in  the  period  since 
January.  The  question  now  is  whether  the  waf^e  s<*ale  established  on  Kebruary 
28  can  be  continued  without  destruction  of  the  property.  It  is  thought,  however, 
that  in  view  of  the  possibility  of  improvin«j  conditions  and  l>ecause  expenses  are 
somewhat  limited  by  reduced  service,  that  the  wn^e  scale  then  establishe<l 
should  be  continued  if  possible,  and  it  will  be  so  ordered. 

The  effect  of  these  orders  was  to  authorize  rates  of  pav  different 
from  and  less  than  those  decided  to  be  just  and  reasonable  by  the 
Labor  Board.  The  court  has  in  effect  set  aside  Decision  No.  2  so  far 
as  it  applied  to  this  carrier  without  proceeding  in  the  manner  pro- 
vided by  law  for  judicial  review  of  the  findings  of  administrative 
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tribunals.    This  Koard  has  no  notice  of  the  hearing  of  February  26 
or  March  26  and  was  not  there  represented  or  heard. 

It  is  believed,  accordingly,  that  the  first  and  second  defenses  of 
the  receiver  are  insufficient. 

The  receiver  urges  that  the  Labor  Board  had  decided  on  February 
21  that  it  was  without  jurisdiction.  A  reading  of  this  decision  makes 
manifest  the  fragility  of  this  contention.  That  jurisdiction  wa.s  re- 
tained plainly  appears  by  the  final  paragraph  of  the  decision : 

The  Board  further  decides  that  further  consideration  of  this  dispute  be  de- 
ferretl  until  it  shaU  be  made  to  appear  that  tlie  parties  liave  conferre<l  and 
disagreed  on  the  question  of  whether  present  wages  are  just  and  reasonable, 
bn?^  on  the  relevant  circumstances  as  required  by  the  Transportation  Act, 
1920,  or  until  parties  have  refused  to  enter  into  conference  on  the  said  question. 

The  Tjftbor  Board  found  that  section  301  had  not  been  complied 
with,  and  it  required  the  parties  to  comply  therewith  as  was  its  duty 
imder  the  law. 

The  fourth  contention  of  the  receiver  is  unsound.  It  is  difficult 
to  see  how  a  requirement  that  the  conference  should  be  on  the 
iustness  and  reasonableness  of  the  then  wages  could  amount  to  a 
taking  of  the  carrier's  j^roperty  without  due  process.  It  was  con- 
templated that  the  parties  might  agree  at  least  in  part  if  they  so 
conferred.  It  appeared  that  all  prior  conferences  concerned  them- 
selves only  with  the  ability  of  the  carrier  to  pay,  which  is  certainly 
not  the  only  factor  to  be  considered.  The  Transportation  Act,  sec- 
•  tion  307,  names  seven  factors  without  naming  this  one.  If  the  con- 
ference had  decided  nothing,  the  dispute  could  ha\'e  been  referi  ed  to 
this  Board  for  decision  pursuant  to  law,  and  if  the  receiver  had 
paid  the  wages  according  to  Decision  No.  2  for  the  brief  period 
necessary  for  this  Board  to  consider  and  decide  the  matter  it  is 
very  probable  that  the  property  would  have  been  less  reduced  than  by 
the  course  adopted.  Furthermore,  by  this  procedure  the  law  would 
have  been  complied  with. 

It  is  next  maintained  that  the  Atlanta,  Birmingham  &  Atlantic 
Railway  Co.  was  not  a  party  to  Decision  Xo.  2  because,  as  alleged, 
no  conference  had  been  held  between  representatives  of  that  car- 
rier and  the  epiployees  with  reference  to  the  justness  and  reasonable- 
ness of  the  wages  put  in  eflFect. 

It  appears,  nevertheless,  that  the  said  carrier  was  represented  in 
the  conference  in  Washington,  March  10  to  April  1,  1920,  as  were 
its  employees,  and  that  the  subject  matter  of  that  conference,  among 
others,  was  the  justness  and  reasonableness  of  the  then  wages. 

It  is  also  believed  that,  as  this  carrier  was  a  party  to  the  said 
conference  which  was  referred  to  this  Board  by  its  representative 
and  was  represented  at  the  hearing,  the  omission  to  serve  a  notice 
to  appear  on  it  can  not  affect  the  obligations  of  this  carrier  under 
the  decision. 

It  is  believed  to  be  important  to  state  again  that  in  the  opinion 
of  this  Board  Title  III  requires  that  in  conferences  on  wage  dis- 
putes the  question  should  be  what  shall  constitute  just  and  reason- 
able wages.  Throughout  the  conferences  between  the  carrier  and 
its  employees  in  this  case  the  sole  question  discussed  was  the  iu- 
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ability  of  the  caiTier  to  pay.     On  December  31,  1920,  the  president 
of  the  road  stated  to  the  employees  in  conference: 

The  only  grotin*  upon  which  a  wage  reduction  of  one-half  of  the  sum  of 
all  iiicivasos  effective  since  DtK-ember  31,  1917^  la  based,  is  the  failure  of 
the  road  to  earn  the  money  with  wliich  to  pay  the  wagee. 

At  hearing  before  the  Labor  Board  on  January  25,  1921,  he  again 
said : 

Wo  have  not  raised  any  other  question ;  we  have  no  other  question  to 
nialce:  we  have  no  ^T*>und8  for  desiring  to  make  reduction  except  the  absolntp 
inability  of  the  company  to  find  the  money  to  pay  these  wages. 

ilfot  ni^il  February  14  did  the  representatives  of  the  carrier  daim 
that  the  wages  were  not  just  and  reasonable*  Then  for  the  first 
time  did  the  carrier  maintain  that  a  decline  had  takem  place  in 
the  cost  of  living.  This  claim  laid  the  foundation  for  the  valid  dis- 
pute, over  which  the  Board  could  take  jurisdiction  provided  an 
attempt  had  first  been  made  to  settle  the  differences  in  conference. 
Siich  a  conference  the  Labor  Board  in  Decision  89  directed  the 
parties  to  hold.  The  employees  endeavored  to  comply  with  the  di- 
reiticm;  the  receiver  refused,  immediately  putting  into  effect  the 
wage  reduction.  This  action  on  th«  part  of  tlie  receiver  the  Labor 
Board  regards  as  a  violation  of  Deci^on  No.  2. 

The  Lt5>or  Board  finds  also  that  the  receiver  in  reducing:  wages 
by  authority  of  the  court  instead  of  referring  tlie  dispute  to  the 
Board  has  proceedbd  contrary  to  the  letter  and  spirit  of  the  Trans- 
portation Act. 

The  Board  believes  that  the  eidgencies  of  the  case,  and  a  misunder- 
standing of  Dei-ision  No.  S9^  led  the  court  into  an  error  in  assuming 
jurlsdiition  and  autliorizing  the  receiver  to  reduce  wages  instead  of 
directing  the  receiver  to  comply  with  Decision  No.  89. 

The  action  of  the  court  is  regrettable  sim^  it  has  resulted  in  a 
strike,  injurious  alike  to  the  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Co.,  its  eitiployees,  and  the  region  serveu  by  it,  in  which  situa- 
tion the  Labor  Board  is  powerless  to  act  effectively  so  long  as  the 
court  diffei-s  from  the  Labor  Board  in  its  interpretation,  of  the  Transr 
portation  Act.  1920. 

Assuming:  tne  correctness  of  the  Labor  Board^s  conclusion,,  that  the 
i-eceiver  \yas  subject  to  the  Board's  jurisdiction  and  that  he  violated 
the  Transportation  Act  in  reducing  wages,  there  remains  the  ques- 
tion whether  the  petitioners  also  violated  the  act. 

While  the  Labor  Board  appreciates  the  provocation  to  which  the 
employees  were  subjected  by  reason  of  the  receiver's  action,  never- 
tlieless,  the  Board  can  not  condone  what  in  itself  was  a  wrongful  act 
on  the  part  of  the  employees.  It  was  their  duty,  on  learning  that  the 
receiver  would  not  join  in  referrin<r  the  dispute  to  the  Labor  Board 
hut  insisted  in  putting  the  wage  order  into  effect,  to  themselves  refer 
the  wage  dispute  to  this  Board. 

The  compfication  resulting  from  the  strike  and  the  replacement  of 
former  employees  by  others  now  worSriBg  at  a  reduced  rate  are  such 
that  the  Labor  Board  believes  there  is  nothing  to  be  gained  at  the 
moment  by  requesting  the  conrt  Uy  recall  its  order  ©f  February  28 
and  to  direct  a  reinstatement  of  th«  former  employees.  It  does,  how- 
ever, request  that  the  court  direct  the  receiver  to  confer  with  the  peti- 


Digitized  by  VjOOQIC 


DBCISIONS*  111 

tioners  upon  the  qu^tiwi  as  to  what  constitutes  a  just  and  reasonable 
wage  for  the  employees  on  the  raihoa(L  taking  into  consideration  all 
factors  set  forth  in  section  307  of  tlie  Transportation  Act,  1920,  and 
upon  other  questioiis  involved,  and  in  case  of  disagreenaent  to  svil)mit 
the  dispute  to  this  Board  for  decision. 

The  Labor  Board  also  requests  the  petitioners  to  attempt  again  to 
confer  with  tl^e  receiver  regarding  the  justness  and  reasonableness 
of  the  wages  and  in  case  of  failure  to  agree  to  submit  the  dispute  to 
ftis  Board  for  decision. 

However,  as  the  United  States  District  Court  of  the  Northern  Dis- 
trict of  Georgia,  Northern  Division^  is  exercising  jurisdiction  in  re- 
erd  to  the  matter  of  wages  for  the  employees,  it  is  decided  by  the 
hor  Board  that  in  or^fer  to  prevent  a  conflict  in  jurisdiction,  it 
will  take  no  further  action  in  the  matter  until  the  court  shall  approve 
or  deny  this  Board's  requests  herein. 


DECISION  NO.  122.— DOCKET  97. 

CWc«^o,  /!?.,  April  SO,  19^1. 

Amerkan  Traim  Diapaldicia  Asa^datian  v.  Soutkera  Railway  Sj^eia. 

Question. — Shall  Dispatchers  E.  D.  Nelson,  N.  J.  Enoch,  and 
J.  W.  Moss  be  paid  for  time  lost  during  the  months  of  February, 
March,  and  July,  1320,  account  sickness? 

JStdtement, — The  rule  in  effect  governing  pay  for  time  lost  by 
dispatchers  on  account  of  sickness  is  as  follows: 

Cbiet  awistaut  chief,  resgular  tr*ck^  aiwi  regiihir  relief  dispntchei-s  will  be 
extended  tlie  atiBie  treataient  as  is  the  prHCtit-e  ou  esii.'h  road  to  accord  other 
division  officers  for  loss  of  time  on  account  of  sickness. 

The  employees  contend  that  it  has  been  the  practice  of  the  car- 
rier in  question  to  pay  division  officers  for  time  lost  on  account  of 
sickness,  and,  therefore,  in  accordance  with  the  rule  above  quoted, 
the  dispatchers  in  question  should  be  extended  the  same  treatment. 
The  carrier  contends  that  it  has  not  been  the  practice  to  pay  divi- 
sion ofBcers  for  time  lost  on  account  of  sickness  when  it  lias  been 
necessary  to  employ  some  one  in  their  places. 

Deemon^ — The  e\ndence  before  the  tabor  Board  shows  that  it  is 
not  the  general  practice  of  the  carrier  in  question  to  pay  division 
officers  for  time  lost  account  of  sickness  where  it  has  been  necessary 
to  employ  some  one  in  their  places;  but  that  it  is  the  practice 
for  the  carrier  to  give  consideration  to  tlie  circumstances  in  each 
case,  and,  if  such  circumstances  warrant,  the  officer  is  paid  for  the 
period  of  his  absence. 

Since  the  dispatchers  involved  in  this  dispute  have  been  accorded 
the  same  treatment  as  it  is  the  praciice  to  accord  other  division 
officers  of  the  carrier  in  question,  for  lo^^s  of  time  on  account  of 
flickness,  the  claim  of  the  employees  is  denied. 
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DECISION  NO.  123.— DOCKET  147. 

Chicago,  111.,  April  80,  1D21, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Terminal  Railroad  Association  of  St.  Louis. 

QuesHa/i, — E^quest  for  increase  in  rate  of  pay  of  baggage  and 
mail  porters  at  Union  Station,  St.  Louis,  Mo. 

^tateimnt, — The  rates  in  effect  for  bag^a^e  and  mail  porters  at 
St.  Louis  Union  Station  at  the  termination  of  Federal  control  were 
43  cents  per  hour.  Effective  April  1,  1920,  an  increase  of  17  cents 
per  hour  was  granted  by  the  carrier,  establishing  a  rate  of  60  cents 
per  hour.  Decision  No.  2  and  Interpretation  Xo.  2  thereof  added 
to  the  rates  in  effect  at  the  termination  of  Federal  control  13  cents 
l)er  hour  for  the  class  of  employees  involved  in  this  dispute,  thus 
establisiiing  a  rate  of  56  cents  per  hour.  The  rate  of  CO  cents 
per  hour  established  by  the  carrier,  effective  April  1,  19*20,  Avas 
thereupon  continued  in  effect.  The  employees  state  that  the  rate 
in  effect  for  the  same  class  of  work  at  certain  other  larger  terminals 
is  64  cents  per  hour,  and  that  the  conditions  of  employment  at  St. 
Ijouis  fully  justify  the  payment  of  the  same  rate  at  that  point. 

Decision, — The  request  of  the  employees  is  denied. 


DECISION  NO.  124.— DOCKET  148. 

Chicago,  lit,  April  SO,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Co. 

Question-. — Dispute  in  connection  with  bulletined  positions  not 
awarded  to  employee  holding  seniority. 

Stat(7nent. — On  September  1,  1920,  the  rate  of  pay  of  the  position 
of  voucher  clerk  (with  several  other  positions  in  the  office  of  the 
auditor  of  freight  overcharge  claims  of  the  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis  Railway  Co.)  was  increased,  thereby  creating 
a  new  position  as  provided  in  rule  Xo.  17  of  the  national  agreement 
with  the  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight 
Handlers,  Express  and  Station  Employees.  The  j)osition  was  bul- 
letined in  accordance  with  rule  No.  12  of  the  clerks'  national  agree- 
ment, and  two  employees — namely,  Mr.  Harry  Appiarius  and  Mr. 
A.  F.  Siefert,  filed  application  for  assignment  to  the  jx)sition.  Mr. 
Appiarius  was  the  senior  employee,  but  his  application  for  the  posi- 
tion was  denied  on  the  ground  that  he  lacked  sufficient  fitness  and 
ability,  and  the  position  was  awarded  to  Mr.  Siefert. 

At  the  hearing  on  February  28  it  was  stated  by  the  representative 
of  the  carrier  that  the  fact  that  Mr.  Siefert  had  held  the  position 
for  several  months  and  had  shown  especial  fitness  by  reason  of  such 
experience  would  to  some  extent  iustify  refusing  the  application  of 
Mr.  Appiarius,  although  he  might  have  had  sufficient  fitness  and 
ability  to  qualify  for  a  trial  as  provided  for  in  rule  No.  10  of  the 
clerks'  national  agreement. 
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Rule  No.  6  of  the  clerks'  national  a^eement  reads  as  follows: 

Employees  covered  by  these  rules  shall  be  In  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability  being  suf- 
ficient, seniority  shall  prevail,  except,  however,  that  this  provision  shall  not 
appb'  to  the  excepted  positions  covered  in  exception  (&),  rule  1,  Article  I,  of 
this  agreement. 

Note. — ^The  word  "  sufficient "  is  intended  to  more  clearly  establish  the  ri^t 
of  the  senior  employee  to  bid  in  a  "  new  position  '*  or  **  vacancy  "  where  two 
or  more  employees  have  adequate  "  fitness  and  ability." 

Decision. — ^The  Labor  Board  decides  on  the  evidence  before  it,  and 
in  view  of  the  fact  that  Mr.  Appiarius  bid  for  another  position  of 
equal  importance  and  responsibility  and  was  assigned  to  and  quali- 
fied thereon,  that  it  is  evident  he  did  have  sufficient  fitness  and  ability 
to  have  justified  a  30-day  trial  on  position  of  voucher  clerk  and 
should  have  been  given^gn  opportunity  to  qualify  in  accordance  with 
rule  No.  6  of  the  national  agreement  with  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employee. 

However,  inasmuch  as  Mr.  Appiarius  is  now  filling  a  position  of 
e<\ua\  remuneration,  importance  and  responsibility,  and  without 
prejudice  to  his  future  advancemcint,  it  would  not  be  conducive  to 
efficient  and  economical  operation  of  the  office  to  make  a  change  at 
this  time. 


DECISION  NO.  125.— DOCKET  149. 

Chicago,  lU.,  April  30,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  El  Paso  &  Southwestern  System. 

Question. — ^Are  employees  engaged  in  handling  rail,  lumber,  scrap, 
etc.,  under  the  supervision  of  foremen  around  the  storehouses  of  the 
El  Paso  &  Southwestern  System  entitled  to  increase  of  12  cents  per 
hour  under  section  7,  Article  II  of  Decision  No.  2,  or  an  increase 
of  8i  cents  per  hour  under  section  9,  Article  II  of  Decision  No.  2 
of  the  Labor  Board  ? 

Statement. — There  are  employed  in  the  store  department  of  the 
El  Paso  &  Southwestern  System  about  40  employees,  classified  as 
laborers,  who  handle  rail,  lumber,  scrap,  etc.,  around  the  store- 
house building  and  in  yards  adjacent  thereto  under  the  suprvision 
of  foremen.  The  rates  of  the  employees  in  question  were  increased 
8^  cents  per  hour  in  accordance  with  section  9,  Article  II  of  De- 
cision No.  2. 

The  employees  contend  that  the  increase  of  Si  cents  per  hour  pro- 
vided in  section  9,  Article  II  of  Decision  No.  2  was  intended  to 
apply  only  to  common  laborers  in  and  around  stations,  warehouses, 
and  storehouses  whose  duties  are  so  varied  in  character  as  not  to 
be  readily  defined  in  the  award,  and  that  the  increase  of  12  cents 
per  hour  should  apply  to  all  employees  in  the  store  department. 

IThe  carrier  states  that  the  men  used  in  the  storehouse  as  truck- 
ers, etc.,  were  increased  12  cents  per  hour  in  accordance  with  sec- 
tion 7,  Article  II  of  Decision  No.  2;  and  contends  that  outside 
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common  labcH^ers,  who  handle  rail,  lumber,  scrap,  etc.^  under  the 
supervision  of  foremen  or  subfor^men,  are  only  entitled  to  an  in- 
crease of  8^  cents  under  section  9,  Article  II  of  Decision  No*  2. 

Decision, — ^The  Labor  Board  decides  that  the  employees  in  ques- 
tion engaged  in  handling'  rail,  lumber,  scrap,  etc.,  around  the  store- 
houses and  yards  adjacent  tliereto,  of  the  carrier  in  question,  under 
the  supervision  of  foremen  or  subforemen,  are  not  station,  platforn\, 
storeroom,  freight  handlers  or  truckers,  or  others  similarly  employed, 
within  the  intent  of  section  7,  Article  II  of  Decision  No.  2. 

Position  of  carrier  is  therefore  sustained. 


DECISION  NO.  126.— DOCKET  164. 

Chicago,  /R.,  April  30,  IMl. 

Brotherhood  of  Railway  ami  Steamship  Clerks,  Freight  Handlers,  Expras 
and  Station  Employees  v.  Midland  Valley  Railroad  Cow 

Qttestion, — Keinstatejnent  of  Mrs.  Ivan  Warren,  abstract  clerk  in 
the  office  of  the  auditor,  Muskogee,  Okla.,  dismissed  account  of 
alleged  tardiness  and  excessive  al^nce  from  duty. 

Sfatement, — Mrs.  Warren  entered  the  service  or  the  Midland  Val- 
le^^  Railroad  Co.  on  November  19,  1918,  and  on  June  19,  1920,  was 
dismissed  on  account  of  frequent  tardiness,  excessive  absence  from 
duty,  and  alleged  failure  to  render  satisfactory  service.  It  is  shown 
by  the  carrier,  and  not  denied  by  the  employees,  that  Mrs.  Warren 
was  tardy  99  times  and  absent  62^1  days  during  a  period  of  12 
months.  The  employees  contend  that  her  dismissal  resulted  from 
her  requeii  for  an  adjustment  in  salary,  which  is  denied  by  the 
carrier,  who  states  that  the  request  for  acljustment  in  salary  insulted 
in  inquiry  by  the  auditor  which  developed  the  knowledge  of  her 
tardiness  ana  absence.  While  the  charges  regarding  tardiness  and 
absence  from  duty  are  not  denied  by  tne  employees,  it  is  claimed 
that  the  tardiness  was  with  the  knowledge  of  and  countenanced  by 
the  chief  clerk  in  charge  of  the  office,  and  that  the  absence  was  very 
largely  due  to  illness. 

It  developed  in  the  hearings  held  by  the  parties  to  this  dispute 
that  29^  days  of  the  time  absent  account  of  ulness  were  authorized 
by  the  carrier's  physician,  and  that  Mrs.  Warren  did  make  report  to 
the  chief  clerk  on  some  of  the  occasions  she  was  tardy. 

Decis^ion, — The  Labor  Board  decides  that  the  tiirdiness  and  ab- 
sence from  duty  by  employee  in  questitwi  was  excessive.  Bequest  for 
reinstatement  witfi  pay  for  time  lost  is  therefore  denied. 


DECISION  NO.  127.— DOCKET  16S. 

ChicaffO,  IlL,  Api'U  30,  1921, 

Brotherkeod  of  Railway  and  Steamshiir  Cl«rkSt  Freis^  Handlers^  KjL.pfeio 
aad  StatioB  Bmplojeea  ▼•  ABMiicsn  Railway  Express  C^ 


Question, — Reassignment  of  work  and  readjustm^at  of  rates  of 
pay  of  positions  of  balance-sheet  checkers  in  the  regional  accounting 
department,  Chattanooga,  Tenn. 
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Statement. — ^In  the  rarional  accounting  departoient  of  the  Ameri- 
can Railway  Express  Co.,  Chattanooga,  Tenn.,  there  were,  prior 
to  July  16,  1920,  14  positions  desiffnatea  as  balance-sheet  checkers  at 
rate  of  $110  per  manth.  On  or  about  July  16.  1920,  tiie  duties  con- 
nected with  the  positions  were  reassigned  and  there  were  created  4 
new  positions  at  rate  of  $125  per  month,  and  11  new  positions  at 
rate  of  $100  per  month,  which  were  bulletined  in  accordance  with 
rule  10  of  the  national  agreement  with  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, effective  February  15,  1920. 

]^  is  the  contention  of  the  employees  that  the  employees  as  a 
gronp  who  were  assigiwd  to  the  new  positions  thus  e^al)iished  are 
performing  the  same  duties  as  were  previously  performed  by  the 
balance^ieet  checkers  at  rate  of  $110  per  month,  and  that  the  re- 
assigmnent  of  the  duties  of  the  positions  in  question  was  made 
for  the  purpose  of  evading  the  application  of  the  rules  and  to  reduce 
the  rates  of  pay  as  established  for  the  positions  of  balance-sheet 
checkers. 

The  express  company  states  that  prior  to  the  reassignment  of  the 
work  Che  duties  of  the  balance-sheet  checkers  consisted  of  work 
requiring  fecial  knowledge,  skill,  fitness,  and  ability,  such  as  sum- 
marization of  net  balances,  making  adjustments  of  discrepancies, 
checking  remittances  takeji  credit  K>r  on  balance  sheets,  balancing 
financial  settlement  drafts,  etc^  and  also  work  not  requiring  special 
skill,  fitness,  and.  ability,  such  as  opening  envelopes,  seeing  that 
balanoe  sheet  is  stamped,  dated,  and  signed,  checking  accounts  and 
details  of  analysis  to  balance,  filling  out  fonn  letters,  and  listing 
delinqu^it  balance  she^s  for  tracing  purposes.  The  inauguration 
of  a  new  system  of  agency  accounts  necessitated  the  reorganiza- 
tion of  the  force  and  reassignment  of  the  work  of  the  balunce- 
sbeet  checkers,  and  it  was  decided  to  establish  4  new  positions  at 
rate  of  $125  per  month,  embracing  the  more  important  work  re<juir- 
ing  special  mowled^e,  skill,  fitness,  and  ability,  and  11  helpers  to 
perform  the  work  oi  lesser  importance  enumerated  above. 

The  express  company  contends  that  the  incumbents  of  the  new 
positions  described  above  are  not  performing  the  same  work  as  the 
talance-sheet  checkers  who  were  formerly  paid  $110  per  month, 
and  that  the  reassignment  of  work  and  readjustment  of  wages  is  not 
in  ccMiflict  with  rule  91  of  the  national  agreement  above  referred  to. 
Kule  91  of  the  agreement  in  question  reads  as  follows : 

Kstal)liflbed  poBttionii  lAiaU  Bot  be  dlHcontinued  und  new  onen  created  under 
a  different  title  covering  relatively  tJie  same  class  of  work  for  the  i)urpose  of 
retluclng  tlie  rate  of  pay  or  evading  the  application  of  these  rulos. 

Decision. — The  Labor  Board  decides  thot  the  roassli/nment  of  work 
and  readjustment  of  rates  of  the  positions  in  question  are  not  in 
conflict  with  rule  91  of  the  national  agreement  referred  to  in  above 
statement. 
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DECISION  NO.  128.— DOCKET  190. 

Chicago,  III.,  ApHl  30,  1U21. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Proper  application  of  Hectioii  8,  Article  III,  of  De- 
cision No.  2. 

The  submission  contained  the  following: 

Statcimnt  ot  fuels. — Tlie  railway  company  applied  the  prorisions  of  Rcction 
8,  Article  III,  of  Decision  No.  2,  only  to  laborers  such  as  enjilne  watchmen  and 
wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal  imssers,  coal-chute  meo,  etc 
The  employees  claim  the  provisions  of  section  8,  Article  III,  should  apply  to  all 
laborers  in  motive  power  department. 

Employvcs'  positimi. — There  are  a  great  many  laborers  working  in  and  around 
Bliops  and  roundhouses  that  can  not  be  easily  classified,  and  we  note  in  the 
classifications  as  given  in  section  8  of  Article  III  that  many  classifications  hare 
been  omitteil,  such  as  wind-house  men,  switchtenders,  fire  knockers,  8weei)er8 
and  cleaners,  turntable*  operators,  and  many  other  employees  working  under  the 
supervision  of  the  master  mechanic  and  roundhouse  foremen,  and  we  contend 
that  work  performed  by  shop  and  roundhouse  laborers,  while  it  varies  to  some 
extent,  is  all  hard  manual  labor,  and  employees  working  at  such  work  should 
receive  equal  compensation,  and  we  believe  that  it  was  the  intention  of  the 
Board  that  all  such  laborers  who  work  under  the  supervision  of  master 
mechanic  and  roundhouse  foremen  should  be  providcil  for  under  the  provisions 
•  of  section  8,  Article  III,  allowing  them  a  10-cent  p<^r  hour  increase. 

UoUrodd'a  poailion. — In  applying  sections  6  and  8,  Article  III  of  Decision 
No.  2,  the  provisions  of  section  6  were  appli«*d  to  employees  who  were 
classified  under  stvtion  (6),  Article  V.  Supplement  No.  7  to  General  Order 
No.  27,  and  the  provisions  of  S(»ction  8  to  those  coming  under  section  (a), 
Article  V,  Supplement  No.  7  to  General  Order  No.  27,  and  the  railway 
company  takes  the  position  that  the  duties  re<iuired  are  the  basis  for  de- 
termining whether  stM'tion  6  or  8  appli(»s  and  not  the  department  in  which 
the  employee  works,  and  takes  the  further  position  that  It  Is  not  their 
understanding  it  was  the  int(Mit  of  the  Uniied  States  Railroad  Labor  Hoard 
that  section  K  aj^'ly  to  all  classes  of  laborers  conjing  under  the  supervision 
of  the   master   mechanic  or   roundhouse   foreman. 

Decision. —  {a)  Section  8,  Article  ITI  of  Decision  Xo.  2  shall  be 
applied  to  laborers  employed  in  and  around  shops  and  roundhouses 
Avho  were  classified  and  paid  in  accordance  with  paragraph  (flf)? 
Article  V  of  Supplement  Xo.  7  to  General  Order  Xo.  27,  issued  by 
the  United  States  Railroad  Administration. 

{h)  Section  6,  Article  III  of  Decision  Xo.  2  shall  be  applied  to 
laborers  em])loyed  in  and  around  shops  and  roundhouses  who  were 
classified  and  paid  in  accordance  wnth  para^rraph  (?>),  Article  V 
of  Supplement  Xo.  7  to  General  Order  Xo.  27,  issued  by  the 
United  States  Railroad  Administration. 


DECISION  NO.  129.— DOCKET  168. 

Chicoi/o,  111.,  May  3,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.,  v.  Chicago  &  Eastern  Illinois 

Railroad. 

Qu^Mion. — Shall  hclpeis  who  are  re^larly  assi^ed  to  a^ist  em- 
ployees who  are  performing  work  in  the  maintenance  of  signals 
as  provided  for  in  rules  140  and  141  of  the  Federated  Shop  Crafts' 
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agreement  be  granted  the  13-cent  per  hour  increase  as  provided  for 
in  section  3  of  Article  IV  or  the  increase  as  provided  for  in  Article 
IX  of  Decision  No.  2,  issued  by  the  Labor  Board  under  date  of 
Julv20,  1920? 

St/jtenufnt. — It  is  agreed  bv  both  parties  to  the  dispute  that  the 
mechanic-s  are  electrical  worfeers  within  the  meaning  of  rules  140 
and  14-1,  Federated  Shop  Crafts'  agreement.  Rule  145  of  this  agree- 
ment defines  what  constitutes  a  helper  and  reads: 

Eleotrlenl  worker  helpers :  IDmployees  regularly  assijoie^l  as  helpers  to  as- 
sist elwtrical  workers  and  apprentices,  including  electric  lamp  trimmers,  who 
do  no  uiechanieal  work. 

Dern»!on. — ^The  Lrabor  Board  therefore  decides  that  the  helpers 
in  question  are  included  in  the  classes  of  helpers  specified  in  section 
3,  Article  IV  of  Decision  No.  2,  and  shall  receive  the  increase  of  13 
cents  per  hour  provided  therein. 


DEaSION  NO.  130.— DOCKET  171. 

Chicago,  III.,  May  3,  1921. 

Uu'ted  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  &  Nashville  Railroad  Co. 

QuestioTi, — How  should  hourly  and  overtime  rates  be  arrived  at 
for  monthly  rated  employees  in  the  maintenance  of  way  department? 
The  facts  and  the  contentions  of  the  respective  jmrties  liave  been 
siunmarized  by  the  Labor  Board  as  follows : 

Statemeyd  of  facts. — It  has  been  the  practice  on  the  Louisville  & 
Nashville  Railroad  to  compute  the  hourly  rates  of  monthly-rated 
employees  in  the  maintenance  of  way  department  by  dividinfr  the 
annual  pay  by  8  times  313,  or  by  2,50i;  this  being  313  workin*^  days 
per  year,  or'2,504  hours  per  year. 

Employees^  podtlon, — The  employees  contend  that  it  has  been  an 
erroneous  practice  on  the  part  of  the  Louisville  &  Nashville  Railroad 
Co.  to  compute  the  overtime  and  hourly  rates  on  the  basis  of  313 
days,  or  2,504  hours  per  year,  callin^r  attention  to  Dockets  M  85G 
and  M  909  rendered  by  Railway  Board  of  Adjustment  Xo.  3  of  the 
United  States  Railroad  Administration.     The   employees'    further 
contentions  are  that  306  days  have  been  established  as  the  working 
days  of  the  year  by  the  United   States   Railroad   Administration 
in   a   similar   article   in   the    Federated    Shop    Crafts'    and   clerks' 
agreements,  and  for  practically  all  men  working  under  similar  con- 
ditions, and,  further,  that  they  are  justified  in  assuming  that  the 
Labor  Board  recognizes  204  hours  as  constituting  a  month,  since  the 
wage  award  covered  by  Decision  Xo.  2  was  granted  on  the  basis  of 
204  hours  per  month.     The  employees  therefore  maintain  that  the 
monthly-rated  employees   in   the   maintenance   of  way   department 
should  have  their  hourly  rates  arrived  at  on  the  basis  of  204  hours 
(this  being  the  number  of  hours  established  by  a  30G-day  year)  and 
that  the  decision  should  be  retroactive  to  December  16,  1919,  the 
effective  date  of  the  national  agreement  between  the  United  States 
Railroad  Administration  and  employees  represented  by  the  United 
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Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers. 

RaUroddPs  position. — The  railroad  management  contends  that 
their  method  of  arriving  at  the  hourly  rate  for  monthly-rated  em- 
ployees, as  above  outlined,  is  in  conformity  with  the  provisions  of 
the  national  agreement  entered  into  between  the  Director  General 
of  Railroads  and  the  employees  represented  by  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railwa^^  Shop  labor- 
ers, and,  f ui*tlier,  tliat  it  is  not  their  miderstanding  that  Decision  No. 
2  contemplated  any  change  in  that  practice. 

Decision. — The  pro-rata  hourly  and  overtime  rate  for  monthly- 
rated  employees  shall  be  arrived  at  by  dividing  the  yearly  salary 
^12  times  the  monthly  rate)  by  8  times  the  number  of  working  days 
auring  the  calendar  year  on  which  days  overtime  is  not  allowed  for 
work  performed  as  a  part  of  the  employees'  regular  assignment 
In  other  words,  if  an  employee  receives  overtime  for  Sundays  or 
holidavs  in  addition  to  his  regular  monthly  salary,  such  overtime 
days  sliould  be  eliminated  from  the  divisor.  If,  however,  Sundays 
or  holidays  are  considered  a  part  of  the  employee's  regular  assign- 
ment, and  for  which  no  overtime  is  allowed,  such  days  should  be  con- 
sidered in  the  divisor. 

Decision  No.  2  did  not  change  agreements  and  practices  relative 
to  the  payment  of  overtime  to  monthly  rated  employees. 


DECISION  NO.  131.— DOCKET  289. 

Chicago,  III.,  May  S,  1921. 

Order  of  Railroad  Telegraphers  y.  St.  Louis-San  Francisco  Railway  Co« 

Question}. — Are  the  positions  of  nontelcgraph  agents  at  83  stations 
on  the  St.  Louis-San  Francisco  Railway  enmnerated  in  this  dispute 
entitled  to  an  increase  of  10  cents  per  hour  under  section  1,  Article 
V  of  Decision  No.  2,  or  an  increase  of  5  cents  per  hour  under  section 
2,  Article  V  of  Decision  No.  2  of  the  Labor  Board  ? 

Statement. — Section  1,  Article  V  of  Decision  No.  2  provides  that 
an  increase  of  10  cents  per  hour  shall  be  added  to  the  rates  estab- 
lished by  or  under  the  authority  of  the  United  States  Railroad  Ad- 
ministration for  agents,  except  agents  at  small  nontelcgraph  stations 
as  referred  to  in  paragraph  (c),  Article  IV  of  Supplement  No.  13  to 
General  Order  No.  27.  Prior  to  the  period  of  Federal  control  of  rail- 
roads the  nontelcgraph  agenci&s  involved  in  this  dispute  were  listed 
in  the  agreement  between  the  carrier  in  question  and  the  telegraphers' 
committee.  Upon  the  issuance  of  Supplement  No.  13  to  General 
Order  No.  27  these  positions  were  classified  and  paid  in  accordance 
with  the  provisions  of  that  supplement. 

In  applying  the  increase  specified  in  Decision  No.  2  to  the  agents 
at  the  small  nontelegraph  stations  in  question,  the  carrier  classified 
the  positions  under  section  2,  Article  V  thereof,  which  provided  t^'at 
an  increase  of  5  cents  j>er  hour  shall  be  added  to  the  rates  established 
by  or  under  the  authority  of  the  United  States  Railroad  Administra- 
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tion   for   agents  at  small  nontelegraph  stations  as  referred  to  in 
oaragraph  (c),  Article  IV  of  Supplement  No.  13  to  General  Order 

ParaCTaph  (c),  Article  IV  of  Supplement  No.  13  to  General 
Order  No.  27,  provides  that  the  provisions  of  that  supplement  shall 
not  apply  to — 

Agents  wbose  dBtles  are  stipervisory  and  who  do  not  perform  routine  office 
work,  nor  the  amaU  nontelegraph  stations  (except  where  they  are  now  included 
la  agreemoits)  which,  on  account  of  the  varying  character  and  extent  of  their 
work  and  responsibilities,  can  not  be  intelligently  treated  as  a  class. 

It  is  the  contention  of  the  employees  that  the  nontelegraph  agen- 
cies involved  in  this  dispute  having  been  included  in  the  agree- 
ment with  the  carrier  prior  to  the  period  of  Federal  control  are  not 
small  nontelegraph  stations  within  the  meaning  of  paragraph  (c)^ 
Article  IV  of  Supplement  No.  13  to  General  Order  No.  27  as  re- 
ferred to  in  section  1,  Article  V  of  Decision  2;  that  no  reference 
is  made  to  any  interpretation  or  addenda  to  Supplement  No.  13  to 
General  Order  No.  27  in  Article  V  of  Decision  No.  2 ;  and  that  the 
positions  in  question  having  been  included  in  the  agreement  prior  to 
tlie  period  of  Federal  control  shall  receive  an  increase  of  10  cents 
per  hour  onder  section  1,  Article  V  of  Decision  No.  2  instead  of 
an  increase  of  6  cents  per  hour  under  section  2,  Article  V  of  Decision 
No.  2. 

The  carrier  states  that  small  nontelegraph  stations  covered  by 
paragraph  {c)j  Article  IV  of  Supplement  No.  13  and  referred  to 
in  section  1,  Article  V  of  Decision  No.  2,  are  defined  in  Addendum 
No.  2  to  Supplement  No.  13,  reading  as  follows : 

That  the  small  nontelegrraph  stations  referred  to  are  those  at  which  the 
employees  devote  all  of  their  time  to  the  duties  of  such  positions  and  which 
paid  salaries  ranging  from  thirty  dollars  ($30)  to  sixty  dollars  (,T<>0)  per 
month,  both  inclusive,  as  of  January  1,  1918,  prior  to  the  appliojitlon  of  Gen- 
eral Order  No.  27,  and  exclusive  of  commissions  and  compensation  for  extra 
•errioe,  whether  they  are  Included  in  schedules  or  not  For  agents  at  such 
statioCis  establiah  a  rate  of  forty-eight  cents  (48^)  an  hour. 

and  contends  that  since  the  agencies  involved  in  this  dispute  come 
within  the  scope  of  small  nontelegraph  stations  as  defined  in  Ad- 
dendum No.  2,  above  quoted,  an  increase  of  5  cents  per  hour  should 
be  added  to  tiie  rate  established  b}r  or  under  the  authority  of  the 
United  States  Railroad  Administration  in  accordance  with  section  2, 
Article  V  of  Decision  No.  2. 

Decision. — ^The  increases  specified  in  sections  1  and  2,  Article  V 
of  Decision  No.  2,  should  be  added  to  the  rates  established  by  or 
under  the  authority  of  the  United  States  Railroad  Administration. 
Supplement  No.  13,  Addenda  and  Interpretations,  governed  the 
wages  and  working  conditions  of  the  classes  of  employees  of  the 
carrier  in  question  involved  in  this  dispute  at  the  termination  of 
Federal  control,  and  shall  be  the  basis  for  the  application  of  the  in- 
creases specified  in  sections  1  and  2,  Article  V  of  Decision  No.  2. 

The  positions  in  queMion  are  small  nontelegraph  stations  as  defined 
in  Adclendum  No.  2  to  Supplement  No.  13  to  General  Order  No.  27 
'  and  ghall  therefore  be  increased  5  cents  per  hour  under  section  2, 
Article  V  of  Decision  No.  2. 
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DECISION  NO.  132.— DOCKET  198. 

Chicago,  ni„  May  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Missouri  Pacific  Railroad  Co. 

Question. — What  is  proper  seniority  date  of  Mr.  H.  E.  Cook,  clerk 
in  superintendent's  office,  Van  Buren,  Ark.? 

Sfafement. — Under  date  of  May  3,  1920,  the  duly  accredited  rep- 
resentative of  the  employees  and  the  carrier  airi\ed  at  an  agree- 
ment establishing  seniority  districts  of  defined  limits  as  provided  in 
rule  29  of  the  clerks'  national  agreement,  and  also  as  to  the  positions 
properly  excepted  from  the  provisions  of  the  agreement  as  "  pei*sonal 
office  force,"  under  title  "  PLxceptions,"  paragraph  (6),  rule  1,  Aii;i- 
cle  I  of  the  agreement. 

Mr.  Cook  has  been  continuously  employed  by  the  Missouri  Pacific 
Railroad  Co.  since  January,  1903,  and  on  the  Central  Division, 
which  constitutes  a  seniority  district  under  the  agreement  of  May  3, 
1920,  since  August  4, 1907.  From  August  4,  1907,  to  June  1, 1917,  he 
held  positions  which  have  been  classed  as  pei*sonal  office  force  under 
the  agreement  of  May  3.  On  June  1,  1917,  the  offices  of  the  super- 
intendent and  master  mechanic  wei:e  consolidated  and  Mr.  Cook, 
who,  up  to  that  date,  had  been  chief  clerk  to  the  master  mechanic,  was 
appointed  assistant  chief  clerk  to  superintendent,  a  position  not 
classified  as  i:K?rsonal  ollice  force  under  the  agreement  of  May  3,  1920. 

The  em])loyees  contend  that  Mr.  Cook's  seniority  should  date  from 
June  1,  1917,  tlie  date  on  which  he  was  appointed  to  the  "  nonex- 
ce])ted  "  position  of  assistant  chief  clerk  to  su|)erintendent,  basmg 
their  contention  on  rule  29  of  the  clerks'  national  agreement. 

The  carrier  contends  that  Mr.  Cook  is  entitled  to  seniority  from 
August  4,  1907,  the  date  upon  which  he  entered  service  of  the  Cen* 
tral  Division,  his  present  seniority  district,  and  further  contends  that 
it  is  not  the  intention  of  rule  29  of  the  clerks'  national  agreement  to 
take  away  any  seniority  rights  that  may  have  been  held  prior  to  the 
date  of  the  agreement,"  i.  e.,  January  1,  1920.  Kule  29  of  the  agree- 
ment reads  as  follows: 

Excepted  posit i«nis — Uiile  29.  Eiiiployocs  now  fiUing  or  prinnoted  to  excepted 
or  otHcial  positions  shall  retain  all  tlieir  rij;lits  and  continue  to  accumulate 
seniority  in  the  district  from  wiiich  promoted. 

Wlien  excepted  or  oHieial  positions  are  iiiUHl  by  other  than  employees  cov- 
<'iH*d  hy  these  rules  no  seniority  riphts  shall  be  established  by  such  empW' 
ment. 

Decision. — The  Labor  Board  decides  that  rule  29,  above  quoted,  is 
not  retroactive  in  its  aspect.  The  contention  of  the  carrier  is  there- 
fore sustained. 

DECISION  NO.  133.— DOCKET  203. 

Chicago,  III.,  May  S,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Bxpe^^ 
and  Station  Employees  v.  Lehigh  Valley  Railroad. 

Quisflon. — Dispute  regarding  the  posting  of  notices  of  interest  to 
the  employees  as  provided  in  rule  75  of  the  national  agreement  of 
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the  Brotherhood  of  Eailway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees. 

Sta^ment. — Notices  of  various  character,  over  the  signature  of  the 
general  chairman  of  the  clerks'  conunittee,  with  reference  to  wage 
orders,  etc.,  were  posted  on  the  employees'  bulletin  board.  The  car- 
rier contends  that  only  such  notices  as  are  approved  by  the  carrier 
may  be  posted  on  this  board,  while  the  employees'  representatives 
contend  that  any  notices  which  may  be  considered  of  interest  to  the 
employees  may  be  posted  and  that  there  is  nothing  in  rule  75  which 
places  any  restriction  on  the  nature  of  such  notices. 

Copy  of  all  the  notices  which  have  been  posted  by  the  general 
chairman  were  submitted  as  exhibits  in  this  case  and  it  is  found  that 
many  of  them  contain  interpretations  and  other  comment  by  the 
general  chairman  retarding  decisions  pertaining  to  wages  and  work- 
mg  conditions.  Rule  75  of  the  clerks'  national  agreement  reads  as 
follows : 

At  points  or  In  departments  where  twenty-five  (25)  or  more  employees  cov- 
ered by  this  schedule  are  employed,  suitable  provision  will  be  made  for  post- 
ing notices  of  interest  to  the  employees. 

Decision, — It  is  the  decision  of  the  Ljibor  Board  that  the  intent 
of  rule  75  is  that  suitable  provision  should  be  made  for  the  posting 
bv  the  representatives  of  the  employees  of  notices  pi  lod^e  or  com- 
mittee meetings  and  social  activities,  and  verbatfm  copies  of  de- 
cisions and  interpretations  issued  by  this  Board. 


DECISION  NO.  134.— DOCKET  209. 

Chicago,  III.,  May  5,  i92L 

Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — ^Reinstatement  of  Mr.  O.  L.  Johnson,  money  clerk, 
Dothan,  Ala.,  who  was  dismissed  account  of  alleged  misrepresenta- 
tion of  facts  at  investigation  concerning  the  handling  of  a  shipment 
of  money. 

Htatemerd. — On  Juno  10,  1920,  a  shipment  of  currency  containing 
about  $4,000  was  forwarded  from  Ariton,  Ala.,  to  New  York  City, 
and  it  was  discovered  that  while  in  transit  a  portion  of  the  money 
had  been  abstracted  from  the  shipment.  The  rules  of  the  American 
Railway  Express  Co.  regarding  the  handling  of  shipments  of  money 
of  more  than  $500  require  that  each  employee  handling  the  same 
shall  indorse  on  the  tag  attached  thereto  his  name  and  the  time  ship- 
ment is  delivered  to  him.  It  is  stated  by  the  carrier,  and  no?  denied, 
that  Mr.  Johnson  stated  to  the  official  of  the  express  company  con- 
ducting the  investigation  of  this  loss  that  he  saw  the  employee  to 
whom  ne  delivered  his  shipment  indorse  his  name  and  the  time  on 
the  tag  attached.  The  tag  has  been  submitted  as  an  exhibit  in  this 
casQ^atid  this  indorsement  or  evidence  of  it  liaving  been  made  does 
not  appear  thereon. 

Decision, — Request  of  employees  for  reinstatement  of  Mr.  John- 
son is  denied. 
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DECISION  NO.  135.— DOCKET  213, 
Chicago,  III.,  if  ay  S,  X92L 

Brotherhood  of  Raihraj  and  St^mship  Clerks,  Freight  Handkrs,  Expresa 
and  Statkm  Employees  t.  Texas  Midland  Railroad. 

Question. — Are  baggage  and  parcel  room  employees  designated 
as  baggage  agent  and  assistant  bag^ge  agent,  and  ticket  office  em- 
ployees designated  as  assistant  ticket  agent,  at  Terrell,  Tex.,  en- 
titled to  an  increase  of  13  cents  per  hour  under  sections  2  and  4, 
Article  II  of  Decision  No.  2,  or  an  increase  of  10  cents  per  hour 
under  section  1,  Article  V  of  Decision  No.  2  of  the  Labor  Board  I 

Decision. — Basing  its  decision  on  the  evidence  before  it,  the  Labor 
Board  decides  that  the  employees  in  question  shall  l:>e  increase<l  13 
cents  per  hour  under  sections  2  and  4,  Article  II  of  Decision  No.  2. 


DECISION  NO.  1S6.— DOCKET  206. 

Ohioagi^  Ilk,  Mqv  d>  ^^t. 

brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  The  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Question. — Are  employees  engaged  in  handling  material  under 
the  supervision  of  a  foreman  or  subforeman  in  the  yards  adjacent 
to  storehouses  at  Scranton,  Pa.,  and  Keyser  Valley,  ta.,  entitled  to 
an  increase  of  12  cents  per  hour  under  section  7,  Article  II  of 
Decision  No.  2? 

Statement, — The  employees  state  that  the  employees  in  question 
devote  a  majority  of  their  time  to  trucking  freight  and  loading  and 
unloading  bolts,  nuts,  castings,  scrap  iron,  knuckles,  drawheads, 
car  wheels,  etc.,  into  and  out  of  cars,  and  that  this  work  requires 
skill  and  experience.  They  contend  that  the  employees  come  within 
the  class  referred  to  in  section  7,  Article  II  of  Decision  No.  2,  and 
are  entitled  to  an  increase  of  12  cents  per  hour. 

The  carrier  states  that  a  very  small  part  of  the  entire  time  of 
these  employees  is  devoted  to  the  handling  of  material  on  trucks 
and  that  their  duties  consist  of  miscellaneous  common  laborers'  work 
requiring  no  skiU,  and  contends  that  they  are  not  performing  work 
similar  to  the  classes  specified  in  section  7,  Article  II  of  Decision 
No.  2. 

The  evidence  before  the  Labor  Board  shows  that  the  employees 
involvtd  in  this  dispute  are  engaged  in  performing,  under  the 
supervision  of  a  foreman,  the  work  of  carrying  iron  and  steel  from 
racks  to  blacksmith  shops,  carrying  material  from  stock  bins  to 
assembling  point  for  shipment,  loading  and  unloading  materials 
such  as  sand,  coke,  coal,  clay,  brick,  lumber,  scrap,  etc.,  and  ^placing 
liunber  and  other  material  on  small  cars  operated  on  narrojW-gk'ttge 
tracks,  extending  throughout  the  yard.  ^* 

Decision, — ^The  Labor  Board  decides  that  the  employees  in  ques- 
tion are  not  storeroom  or  stockroom  freight  handlers,  or  truckers, 
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or  others  similarly  engaged,  and,  therefore,  are  not  entitled  to  an 
increase  of  12  cents  per  hour  under  section  7,  Article  II  of  Decisicm 
No.  2  issued  by  this  Board. 

DECISION  NO.  137.— DOCKET  207. 

Chica^,  /«.,  Maff  3,  192t. 

firotliefiioM  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
snd  SUtiim  Employees  y.  The  Delaware,  Laduiwanna  &  Western  Rail- 
road Cob    ^ 

Question. — Pay  for  time  lost  by  Milton  Friedberg,  checker,  New 
York  City,  account  of  being  dismissed  from  service  May  20,  1920, 
and  reinstated  July  14,  1920. 

I^taterfi^^it . — Mr.  Friedberg  was  dismissed  from  the  service  on 
May  20,  1920.  His  dismissal  was  made  the  subject  of  a  grievance 
and  taken  up  with  the  management  in  the  manner  provided  in  Arti- 
cle IV  of  the  clerks'  national  agreement.  While  the  matter  was 
being  so  bandied  Mr.  Friedberg,  upon  the  advice  of  the  general 
chairman  of  the  clerks'  committee,  requested  a  personal  interview 
with  the  chief  op)erating  officer  of  the  railroad.  The  interview  was 
ffranted  and  as  a  result  of  same  Mr.  Friedberg  was  reinstated  on 
July  14,  1920.  Mr.  Friedberg  states  that  the  Understanding  at  this 
interview  was  that  he  would  lose  nothing  because  of  his  dismissal, 
while  the  officer  conducting  the  interview  states  that  the  understand- 
ing was  that  Mr.  Friedberg  would  be  reinstated  without  loss  of 
seniority,  and  as  a  consequence  would  waive  all  claims  against  the 
carrier. 

f)n  October  15,  1920,  claim  for  pay  for  the  time  lost  was  filed  by 
the  general  chairman  of  the  clerks  committee. 

Decision. — Basing  this  decision  upon  the  evidence  before  it,  in- 
cluding the  testimony  at  the  hearing  conducted  in  New  York  on 
March  16,  1920,  the  Labor  Board  decides  that  Mr.  Friedberg  shall 
not  l)e  paid  for  the  time  he  was  out  of  service  account  of  being  dis- 
missed on  May  20, 1920. 

DECISION  NO.  138.— DOCKET  257. 

Chicago,  III,,  May  5.  1921, 

Brotherheod  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  The  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Question. — Dismissal  of  11  checkers  at  Pier  41,  New  York  City, 
account  insubordination. 

Statement. — On  Saturday  afternoon,  September  18,  1920,  the  fore- 
man at  Pier  41,  New  York  C'ity,  instructed  the  entire  force  of 
checkers,  16  in  number,  to  report  for  duty  the  following  day,  Sun- 
d^f,^  September  19.  Only  2  of  the  men  agreed  to  report,  where- 
upon the  agent  personally  interviewed  each  checker,  instructing  him 
to  report  for  duty  the  following  morning,  and  informing  him  that 
if  he  failed  to  do  so  he  would  be  subject  to  discipline.  Only  4: 
clieckers  reported  on  Sunday,  and  on  Monday  the  other  11  men 
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were  dismissed  from  the  service  for  insubordination,  due  to  their 
failure  to  comply  with  instructions. 

The  employees  contend  that  it  was  not  the  practice  to  work  check- 
ers regularly  on  Sundays  and  that  previous  to  this  occasion  it  was 
optional  with  the  employees  as  to  whether  or  not  they  worked  on 
Sundays.  It  is  also  claimed  that  several  of  them  had  a  valid  excuse 
for  not  re})orting  and  that  previously  such  excuse  had  been  accepted. 

In  presenting  this  dispute  to  the  Labor  Board  effort  was  made 
to  show  that  two  of  the  employees  had  a  valid  excuse,  but  this 
was  done  only  incidental  to  the  case  of  the  entire  group,  and  it  is 
contended  by  the  employees  thaft  all  of  the  men  were  unjustly  dis- 
missed. At  the  hearmg  in  New  York  on  March  16.  1921,  it  de- 
veloped that  it  was  frequently  found  necessary  to  work  the  checkers 
at  Pier  41  on  Sunday,  that  the  notice  to  report  was  customarily  given 
on  Saturday,  and  that  if  some  of  the  men  had  a  reason  for  re- 
maining away  on  Sunday  they  were  excused  provided  a  sufficient 
number  of  employees  to  take  care  of  the  recjuirements  agreed  to  re- 
port for  work.  On  this  particular  occasion  the  foreman  had  re- 
ceived information  that  the  checkers  did  not  intend  to  report  on 
Simday  and  it  was  because  of  this  fact  that  the  agent  personally 
interviewed  each  employee  after  having  been  informed  by  the  fore- 
man that  only  two  checkers  agreed  to  report  for  work. 

Decision, — Request  for  reinstatement  is  denied. 


DECISION  NO.  139.— DOCKET  260. 

Chicago,  III,,  May  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  The  Delaware,  Lackawanna  &  Western  Rail- 
road Co. 

Question, — Application  of  Decision  No.  2  to  salaries  of  14  em- 
ployees designated  as  janitors  at  Hoboken,  N.  J.,  and  7  employees 
designated  as  j an i tresses  at  Scranton,  Pa. 

jSf(/te7nr?it. — These  employees  have  been  increased  8J  cents  per 
hour  under  section  9,  Article  II  of  Decision  No.  2  of  this  Board. 
The  employees  contend  that  they  should  be  increased  10  cents  per 
hour  under  section  5,  Aiticle  II  of  Decision  No.  2.  The  14  em- 
ployees at  Hoboken  are  employed  in  mopping  floors,  sweeping,  clean- 
ing brass,  putting  ice  in  water  coolers,  dusting,  etc.,  under  the  direc- 
tion of  a  head  janitor,  and  perform  such  of  the  duties  referred  to 
above  as  are  assigned  to  them  by  the  head  janitor.  The  7  employees 
at  Scranton  are  on  duty  approximately  five  hours  at  night  under 
the  direction  of  the  head  janitor  and  are  engaged  in  the  cleanin.o- 
of  offices  under  his  direction.  The  carrier  contends  that  these  em- 
ployees are  not  janitors,  since  they  perform  cleaning  work  only  and 
are  not  held  responsible  for  the  cleaning  of  a  building  or  any  part 
of  a  building,  and  therefore  not  entitled  to  an  increase  of  10  cents 
per  hour  under  section  5,  Article  II  of  Decision  No.  2. 

I) ecisl/)n,— The  Labor  Board  decides  that  the  employees  jpeJerred 
to  in  this  dispute  are  not  janitors,  and  therefore  are  not  entitled 
to  the  increase  of  10  cents  per  hour  as  provided  in  section  5,  Article 
II  of  Decision  No.  2. 
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DEaSION  NO.  140.— DOCKET  258- 

Chicago,  Til,,  May  S,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Question. — Length  of   vacation   period   with  pay   for  telephone 
operators  at  Hagerstown,  Md. 

Statement, — In  the  year  1920  the  telephone  operators  employed  at 
Hagerstown,  Md.,  were  allowed  a  vacation  of  6  days  with  pay.    Em- 
ployees claim  that  in  accordance  with  past  practice  they  should  have 
\>een  allowed  10  days'  vacation  with  pay,  and  request  that  they  be 
compensated  for  the  4  days  which  their  vacation  period  was  curtailed. 
The  carrier  contends  that  it  has  been  the  practice  to  grant  vacations 
with  pay  when  the  service  would  permit  of  doing  so  without  creating 
any  additional  expense.    It  is  shown  by  the  employees  that  in  the 
years  1918  and  1919  these  particular  employees  were  allowed  10  days' 
Vacation,  and  it  is  admitted  by  the  earner  that  for  employees  in  this 
class  oi  service,  the  practice,  generally,  has  been  to  grant  10  days' 
vacation  with  pay  to  employees  in  the  service  one  year  or  more. 

The  agreement  between  tlie  Director  General  of  Railroads  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Emplovees  does  not  contain  a  rule  specifically 
treating  with  the  question  or  vacations,  but  on  January  30,  1920,  the 
foUowinf^  telegram  was  sent  to  the  regional  directors  by  Mr.  AV.  T. 
Tyler,  director.  Division  of  Operation,  United  States  iftailroad  Ad- 
ministration, and,  is  understood  to  be  a  part  of  the  agreement  in 
-  question  : 

^fany  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  tlie  national  a^'^recmont  with  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freijxlit  Handlers,  Express  and 
Station  Employees,  dated  January  ].%  1020.  The  a;.'ree^iucnt  is  silent  on  this 
point,  but  It  wa8  the  understanding  that  exi&tinj?  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect  Please  have  this  luiderstood  by  Federal 
managers. 

Decision, — The  Labor  Board  decides  that  it  was  the  existing  prac- 
tice on  the  Western  Maryland  Railway  to  grant  employees  in  this 
class  of  service  who  had  been  in  the  service  one  year  or  more  10 
days'  vacation  with  pay.  Thei^efore,  the  employees  involved  in  this 
dispute  shall  be  compensated  for  the  4  days  which  their  1920  vacation 
was  curtailed. 


DECISION  NO.  141.— DOCKET  261. 

Chicago,  III,  May  3,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Einployees  v.  Western  Maryland  Railway  Co. 

•^  'Qijiestion. — Dispute  in  connection  with  bulletining  position  not 
awarded  to  employee  holding  seniority  applying  therefor. 

Statement, — JRule  6  of  the  agreement  between  the  Director  Gen- 
eral of  Railroads  and  the  Brotherhood  of  Railway  and  Steamship 
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Clerks,  Freight  Handlers,  Express  and  Station  Employees  pro- 
vides that  promotion  shall  be  based  on  seniority,  fitness,  and  ability ; 
fitness  and  ability  being  sufficient,  seniority  shall  prevail. 

Decision. — It  is  the  decision  of  the  Laoor  Board,  based  on  the 
evidence  before  it,  that  Mr.  V.  G.  J.  McCarty  has  sufficient  fitness 
and  ability.  Therefore  he  shall  be  allowed  the  opportunity  to 
qualify  for  the  position  for  which  he  has  applied,  m  accordance 
with  nde  10  of  the  agreement  above  referred  to. 


DEOSION  NO.  142.— DOCKET  273. 

Chioaao,  ni^  M9^  S,  iB2J. 

Brotherhood  of  Railway  aail  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Western  Maryland  Railway  Co. 

Question. — Application  of  section  2,  Article  II  of  Decision  No.  2 
to  position  of  cashier,  York,  Pa. 
Statement. — On  March  1,  1920,  the  salary  of  this  position  was  $90 

Jer  month.  On  June  9,  1920,  it  was  increased  to  ^105  per  month, 
n  applying^  Decision  No.  2  of  the  Labor  Board,  $15  increase  au- 
thorized on  Jnne  9  was  deducted  from  the  amount  of  increase  au- 
thorized by  Decision  No.  2.  The  employees  claim  that  the  increase 
of  $15  granted  June  9,  1920,  was  given  with  the  understanding  that 
any  increase  authorized  by  the  Labor  Board  would  be  added  to 
the  new  rate  of  $105.  The  carrier  states  that  this  understanding 
was  not  conveyed  by  an  officer  authorized  to  establish  salaries,  and 
contends  that  in  applying  the  increase  authorized  by  Decision  No. 
2  to  the  rate  in  effect  at  12.01  a.  m.,  March  1,  1920,  they  complied 
with  the  provisions  of  that  decision. 

Derimon. — Interpretation  No.  2  to  Decision  No.  2  clearly  outlines 
the  intent  of  Decision  No.  2  in  applying  increases  to  rates  established 
subsequent  to  March  1,  1920,  and  should  govern  in  this  dispute. 


DECISION  Na  143.— DOCKET  17a 

ChicaffB,  /a,  itfoy  i4  iS2L 

United  ^elherhood  of  Maintenance  of  Way  Employees  and  Railway  SKop 
Laborers  v.  The  Clerehind,  Cincinnati,  Chicago  &  St.  Lonis  Railway  Co. 

Qnesti-oiy, — Proper  rate  of  pay  for  inside  hostlor  helpers  under 
Decision  No.  2. 

The  contentions  of  the  respective  parties  have  been  submitted 
to  the  Labor  Board  as  follows : 

Employees  posituytu — The  Cleveland,  Cincinnati,  Chicago  &  St.  Ix)uls  Rail- 
way Oo.  have  two  dasaes  of  hostl#r  helpers.  One  class  is  called  the  main  track 
hostler  h^pers»  and  is  paid  aa  per  Decisian  No.  2  o*  the  United  States  Rail- 
road Labor  Boanl,  $5.04  i)er  day  for  eijrht  hours.  The  other  class  is  culleil 
inside  hostler  helpers,  and  is  paid  from  $3.96  to  $4.04  per  day  for  eiglit  hv^iVs. 
In  each  case  the  men  are  doing  the  same  etosa  of  work,  and  we  dalm  tlie 
inside  hostler  helpers  rtioirid  be  paid  the  same  as  the  naaln  track  hoetler  helpers. 

Ranroad'9  position, — The  helper*  ander  section  4,  Article  YI,  are  only  those 
mentioned  is  Article  XXI  of  Supplement  No.  15  to  General  Order  No.  27.    Such 
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helpers  are  used  to  assLst  tb€  outside  hostlers,  and  Interpretation  No.  1  to  Sup- 
plement No.  15  to  General  Order  No.  27,  under  Article  XXI,  again  directs  tliat 
the  term  "  helper"  applies  to  employees  wh&L  used  to  assist  outside  hostlers. 
We  designate  these  men  as  **  main  track  hostler  helpers,"  and  these  main  traclc 
bostler  hypers  were  increoaed  to  |5.04  i>er  day.  Other  hostler  hypers  were, 
by  Decision  No.  2  of  the  Railroad  Labor  Board,  July  20,  1920,  increased  in  ac- 
cordance with  section  8  of  Article  III. 

Decmon. — ^Investigation  develops  that  the  employees  in  question, 
referred  to  as  inside  hostler  helpers,  are  performing  similar  service 
to  employees  involved  in  dispute  covered  by  Decision  No.  40  rendered 
by  the  I^abor  Board. 

The  Labor  Board  therefore  decides  that  Decision  No.  40  shall 
govern  in  this  dispute. 


DECISION  NO.  144.— DOCKET  299. 

Chicago,  III.,  May  1^,  1921. 

Uttited  Bvwtherlioed  of  Maintenance  of  Way  Employees  and  Railway  Shop 
^     Labovers  y.  The  Colorado  &  Southern  Railway  Co. 

Question, —  {a)  Are  employees  in  the  service  of  the  Colorado  & 
Southern  Railway  Co.  engaged  exclusively  in  filling  lubricators  en- 
titled to  the  classification  and  ratin^of  machinist  helpers? 

(J)  Is  the  Colorado  &  Southern  Railway  Co.  warranted  in  mak- 
ing deductions  from  an  employee's  earnings  as  a  result  of  two 
conflicting  decisions  rendered  by  two  agencies,  both  having  the 
authority  to  make  such  decisions?  /^ 

The  submission  contained  the  following  joint  statement  of  facts : 

Joint  statement  of  facts. — Employees  engaged  exclusively  in  tilling  hibri- 
cators  were  originally  pnid  under  the  provisions  of  section  {a).  Article  V  of 
Supplement  7  to  General  Order  No.  27,  up  to  and  inclusive  of  July  31,  1920. 
Upon  receipt  of  Decisions  NV  82,  MR  328,  AL  390,  and  1010  from  Railway 
Board  of  Adjustment  No.  2,  arrangements  were  made  to  puy  these  employees 
the  machinint  helpers'  rate  of  pay,  back  pay  being  figured  in  accordance  there- 
with, retroactive  to  the  effective  date  of  Supplement  No.  4  to  General  Order 
No.  27.  Ui)on  receipt  of  Dockets  1553,  1573,  1728,  and  1759,  and  which  latter 
decisions  reversed  the  decisions  contained  In  Dockets  N(^  82,  MR  328,  AL  39f), 
and  1010,  the  rate  of  pay  for  these  exclusive  lubricator  fillers  was  readjusted  iii 
afcordan<»  with  provlaiona  contained  in  section  {a)  of  Article  V,  Supplement 
No.  7  to  General  Order  NV).  27,  and  arrangements  made  to  deduct  the  overpay- 
ments made  to  these  employees  under  former  decisions. 

Decision, — (a)  The  Labor  Board  decides  that  tlie  emph)yees  in 
question  if  engaged  exclusively  in  filling  lubricators  are  not  entitled 
to  the  classification  and  rating  of  machinist  helpers,  unless  or  until 
such  classification  and  rating  is  the  result  of  negotiation  and  agree- 
ment between  the  Colorado  &  Southern  Railway  Co.  and  the  duly 
authorized  representatives  of  said  employees. 

{h)  Since  receipt  of  the  above  submission  the  management  of  the 
Colorado  &  Southern  Railway  Co.  has  advised  the  Labor  Board  that 
no  deductions  will  be  made  from  the  earnings  of  the  employees  in 
quesjtion  as  a  result  of  payments  made  under  the  tenns  oi  the  deci- 
sions tierein  referred  tOj  which  action  obviates  the  necessity  of  this 
Board  renderin^r  a  decision  on  that  point. 
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DECISION  NO.  145.— DOCKET  119-1. 

Chicago,  Til,  May  i7,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  t. 
Duluth,  Missabe  &  Northern  Railway  Co. 

Question, — Shall  all  the  machinists  and  machinist  helpers  dis- 
charged by  the  Duluth,  Missabe  &  Northern  Railway  Co.  at  Proctor, 
Minn.,  on  September  8,  9,  and  14,  1920,  be  reinstated  with  their 
seniority  ri^^hts  unimpaired  and  paid  for  all  time  lost? 

Statemetit. — Contributory  causes,  leadin^^  up  to  the  dispute  and 
decision  herein  cited,  are  summarized  by  the  Labor  Board  as  follows: 

The  carrier  wa^  under  Federal  control.  The  national  agreement 
from  its  effective  date  superseded  the  acrreement  in  effect  on  that 
date  and  thereafter.  Because  of  scarcity  of  men  and  low  rates 
of  j)ay  the  carrier  was  unable  to  secure  and  retain  men  competent 
to  perform  certain  classes  of  work.  After  approval  by  the  regional 
director,  the  carrier  on  September  5,  1919,  entered  into  a  contract 
with  a  firm  named  Miller  &  Coliani,  who  it  was  agi^eed  would  per- 
form certain  roundhouse  work  at  Proctor,  Minn.  The  work  let  out 
by  contract  included  grease  cup  filling,  boiler  washing,  boiler  wash- 
in<2:  helping,  filling  up  boilers,  engine  wiping,  fire  knocking,  fire 
building,  etc. 

After  the  national  agreements  became  effective  (rates  of  pay  May 
1,  1919,  rules  Octol)er  20,  1919)  conferences  were  held  between  the 
representatives  of  the  shop  crafts  and  of  the  can-ier  for  the  purpose 
of  interpreting  various  provisions  of  said  agreement;  one  of  the 
questicms  discussed  and  not  agreed  upon  was  that  of  applying  the 
rates  of  jiay  and  conditions  of  employment  to  certain  men  employed 
by  tlie  contractor.  A  joint  submission  on  this  question  was  prepared 
and  submitted  to  tlie  X'nited  States  Railroad  Administration  and 
decision  received  reading  in  part  as  follows: 

*     *     *     \\V\  :i(lvis('  tliat   it  was  not  the  purpose  of  the  apcreoment  to  permit 
such  work  ;'s  lilliiij^  .iri'caso  (■ui)s  to  be  eontrart(Ml  for. 

The  sprciiic  (luc^tioii  :H  issue  sliould  be  liandled  under  the  provisions  of  rules 
.''1  and  .'^>(). 

Xotw  ithstanding  this  decision,  all  subsequent  and  numerous  efforts 
on  tlii^  pait  of  the  ivi>re>entatives  of  the  employees  to  have  the  au- 
tliorized  latos  of  ])\\y  and  conditions  of  employment  applied  to  the 
eni|)l<»yees  in  question  were  without  success. 

Tlie  carrier  was  not  among  the  roads  included  in  Decision  No.  2. 
l)ut  on  August  5,  1920,  posted  a  notice  stating  that  the  provisions  or 
this  decision  would  l)e  api)lied  to  the  shop  employees;  nowever,  the 
increast^s  provided  for  in  Decision  No.  2  were  not  applied  to  the 
employees  of  the  contractor  who  were  specified  in  and  came  under 
the  provisions  of  the  national  agreement.  On  August  31,  1920,  the 
em})lovees  of  the  contractor  ceased  work  to  enforce  their  demands  for 
a  substantial  increase  in  pay.  The  shop  crafts'  committee  persuaded 
the  employees  of  the  contractor  performing  work  covered  oy  the  na- 
tional agreement  to  remain  at  work,  as  their  grievances  were  Itf  ii^ 
handled  in  \\\q^  regular  manner;  this  included  grease  cup  fillars  («k- 
cept  five  not  members  of  the  machinists'  organization),  boiler 
washei*s,  boiler  washer  helpers,  and  boiler  fill-up  men.  These  men 
remained  at  work  and  performed  their  usual  duties. 
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The  evidence  clearly  shows  that  the  continued  failure  of  the  car- 
riers to  observe  and  put  into  effect  the  provisions  of  the  national 
agreement  and  interpretations  thereof  irritated  the  employees,  caused 
general  dissatisfaction  and  distrust,  and  was  largely,  if  not  wholly, 
responsible  for  the  subsequent  attitude  as  herein  cited. 

During  the  strike  of  tne  contractors'  employees  the  foremen  of 
the  machinists  on  each  of  the  three  shifts  in  the  roundhouse  were 
required  to  perform  the  work  of  the  strikers.  This  was  not  a  de- 
sirable position  to  place  the  foremen  in  and  at  least  one  of  the  fore- 
men suggested  to  the  committeemen  representing  the  machinists  that 
a  protest  should  be  made.  A  conference  was  had  with  the  officials, 
including  the  superintendent  of  motive  power,  by  the  committeemen 
on  the  second  shift  about  8  p.  m.,  September  1,  1920.  At  this  con- 
ference the  committee  was  advised  that  any  employee  who  refused 
to  obey  orders  or  who  in  any  manner  interfered  with  the  employees 
of  the  contractor  would  be  dismissed  from  the  service.  The  super- 
intendent instructed  the  foremen  to  give  this  information  to  the  men 
on  the  second  and  third  shifts.  The  third  shift  came  on  at  11  p.  m., 
September  1,  and  the  committee  notified  the  traveling  engineer,  the 
official  in  charge,  that  the  men  did  not  desire  to  work  with  foremen 
who  were  taking  the  places  of  the  men  who  had  ceased  work,  stat- 
ing that  they  would  work  under  protest,  but  would  do  so  with  the 
understanding  that  the  organization  would  not  be  responsible  for  the 
individual  action  of  its  members.  This  the  traveling  engineer  re- 
fused to  agree  to.  At  2  a.  m.  the  men  were  told  by  the  traveling 
engineer  that  it  was  not  his  intention  to  discharge  any  of  the  men, 
but  they  might  as  well  "  call  it  off."  The  men  remained  in  round- 
house but  did  not  thereafter  perform  any  work. 

The  first  shift  men  started  at  7  a.  m.,  September  2,  1920,  and 
took  similar  action  to  that  of  the  third  shift.  At  7.15  a.  m.  the 
officials  met  a  committee  representing  the  first  shift  and  notified 
this  shift  "that  unless  they  immediately  stalled  work  they  would 
be  dismissed."  The  officials  were  advised  that  at  a  meeting  of  the 
machinists  the  evening  of  September  1  the  men  had  voted  and 
decided  that  thev  would  perform  no  work  unless  the  foremen  in 
question  were  relieved  from  performing  the  Mork  that  was  let  out 
to  and  came  under  the  jurisdiction  of  the  contractor.  The  sui)erin- 
tendent  of  motive  power  thereupon  notified  these  men  "that  they 
should  consider  themselves  dismissed  and  out  of  tlie  service." 
The  representatives  of  the  men  thereupon  requested  the  privilege 
of  conferring  with  the  general  shop  committee  (the  shop  and 
engine  house  being  some  distance  apart)  to  discuss  wlint  had  trans- 
pired; the  officials  advised  that  this  was  agreenble  to  tliem.  The 
committeemen  on  returning  from  this  conference  witli  the  general 
shop  committee  instructed  the  men  to  resume  work:  the  men  took 
the  position  "that  inasmuch  as  they  had  gone  as  far  as  they  had 
thev  would  not  work  until  the  matter  was  definitely  settled." 

At  about  10  a.  m.  (same  day)  the  general  maeliinists'  com- 
mittee requested  and  was  granted  a  conference  with  the  officials  to 
discuss  the  engine-house  trouble.  The  superintendent  of  motive 
power  notified  this  committee  "that  any  man  refusing  to  work  or 
obey  orders  would  be  dismissed  from  the  service."  During  the 
90915*— 22 0 
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progress  of  this  conference  the  officials  received  word  that  all  the 
Machinists  in  the  shop  had  ceased  work.  The  superintendent  of 
motive  power  thereupon  notified  the  committee  present  that  they 
had  better  go  immediately  to  the  shop  and  get  work  started  before 
the  trouble  spread.  The  officials  were  then  asked  "what  action 
would  be  taken  regarding  the  men  who  had  refused  to  work  if  they 
should  all  decide  to  resume  work  immediately."  (At  this  point  the 
parties  to  the  dispute  differ  as  to  the  agreement  reached.)  The 
representative  of  the  carrier  gave  the  following  as  his  answer  to  the 
question  preceding: 

I  do  not  know,  but  if  you  will  go  back  to  work  I  will  use  my  efforts  to 
call  the  matter  closed,  but  I  do  not  know  what  view  of  the  matter  the  matt- 
ag(*nient  of  the  railroad  will  take. 

Oral  testimony  and  affidavits  of  6  members  of  the  general  com- 
mittee present  at  the  conference  submitted  to  the  Lalwr  Board  by 
the  representatives  of  the  employees  clearly  establish  that  it  was 
their  understanding  and  belief  that  a  settlement  had  been  made 
and  that  the  question  was  a  closed  incident,  and  because  of  this  fact 
work  was  resumed  by  all  of  the  employees  represented  by  the  general 
committee.  All  of  these  men  continued  to  perform  their  regular 
duties  up  to  the  morning  of  September  8,  1920,  when,  at  6.10  a,  m., 
notice  was  sent  to  the  chairman  of  the  committee  at  his  home  to 
the  effect  that  an  investigation  was  to  be  held  at  7  a.  m.  regard- 
ing some  machinists  and  helpers.  Protest  was  filed  by  the  repre- 
sentatives of  the  employees  as  to  the  irregular  method  of  handling 
the  investigation.  The  evidence  shows  that  the  officials  had  their 
instructions  to  discharge  the  machinists  and  helpers  and  did  so  dis- 
charge them.  This  included  18  machinists  and  18  helpers  of  the 
first  shift  and  6  machinists  and  5  helpers  of  the  third  shift.  On 
September  9  the  carrier  started  calling  men  from  the  shop  forc^ 
to  fill  the  places  of  the  men  discharged.  The  shop  forces  declined 
to  go  to  the  roundhouse,  as  the  men  believed  that  the  carrier  had 
disregarded  the  settlement  reached  on  September  2;  and  that  the 
discharge  of  the  roundhouse  men  on  September  8  was  uncalled  for 
and  represented  a  breach  of  good  faith. 

The  question  was  then  placed  in  the  hands  of  the  general  chair- 
man and  from  September  9  to  September  19  a  series  of  conferences 
were  held  with  the  representatives  of  the  carrier.  The  earner 
submitted  a  proposition  providing  for  the  return  to  service  of  ^ 
machinists  and  hel[x^rs  with  the  exception  of  seven  machinists  and 
two  helpers;  the  proposition  to  be  accepted  in  its  entirety.  The 
committee  canva&sed  the  situation  and  found  that  only  one  m*' 
chinist  of  the  seven  accented  and  the  two  helpers  desired  to  return: 
another  conference  was  neld,  the  carrier  practically  agreed  *^.^^^ 
back  the  two  helpers  but  declined  to  reinstate  the  one  machini^ 
During  the  conference  the  carrier  advised  that  unless  he  could  ^ 
machinists  for  the  roundhouse  to  operate  the  first  and  third  shifte 
he  would  have  to  close  down  the  entire  plant.  The  chief  ^^^{^ 
was  called  in  and  instructed  to  post  a  notice  to  dose  down  the 
entire  locomotive  department  at  3  p.  m.,  notifying  the  general  chair- 
man that  each  back  shop  machinist  would  be  called  upon  to  work 
in  the  roundhouse  before  3  o'clock,  and  that  as  fast  as  they  ^re- 
fused they  would  be  discharged.     The  general  chairman  advised 
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\hsX  they  would  see  that  the  roundhouse  was  operated  on  the  first 

and  third   shifts,   pending  an  effort  to  secure  a  conference  with 

the  president  of  the  carrier  to  settle  the  question.    This  proposition 

was  accepted  by  the  superintendent  of  motive  power.    The  general 

chairman  was  advised  as  to  the  number  of  men  needed,  and  assisted 

in  securing  the  men  needed  from  the  shop  forces  for  the  first  and 

third  shifts,  commencing  with  the  third  shift  Saturday,  September 

11.    Subsequent  efforts  of  the  committee  to  secure  a  conference  with 

the  president  of  the  carriei^  proved  unsuccessful.    They  did  meet  the 

vice  president,  only  to  be  advised  that  the  superintendent  of  motive 

IX)wer  had  full  authority  to  handle  the  matter. 

At  conference  September  13  the  committee  insisted  on  the  rein- 
statement of  the  one  machinist;  the  officials,  however,  declined  and 
Kve  the  committee  until  4  p.  m.  to  accept,  or  the  proposition  would 
withdrawn.    The  time  was  later  modified  to  7.30  p.  m.,  to  give 
e<Mnmittee  opportunity  to  confer  with  the  men.    The  men  insisted 
cm  the  reinstatement  of  the  machinist  in  Question,  t^e  committee 
BO  reporting  to  the  carrier  at  7.30  p.  m.     The  request  was  again 
denied  by  the  carrier.     The  committee  then  submitted  a  proposi- 
tion providing  for  the  immediate  return  to  service  of  all  men  (ex- 
cepting those  objected  to  by  the  carrier)    and   the  submission  of 
caaes  of  these  excepted  men  to  the  proper  tribunal  for  decision. 
This  the  carrier  declined  to  do,  stating  that  if  a  submission  was 
to  be  made  it  must  include  all  men  involved.     The  following  day, 
Sex)tember  14,  the  carrier  called   upon   eight   shop   machinists  to 
go  to  the  roundhouse,  and  upon  their  refusal  they  were  discharged. 
A  committee  of  business  men  interviewed  the  management  Sep- 
tember 14  and  submitted  a   proposition   which   provided   for  the 
return  to  service  of  all  the  employees  with  the  exception  of  the 
seven  objected  to,  On  condition  that  the  employees  agreed.     The 
employees  did  agree  when  the  business  men  offered  to  provide  finan- 
cially for  the  one  machinist  previously  referred  to.    The  committee 
of  business  men  reported  back  to  the  carrier,  and  were  advised  that 
the  offer  could  not  ]>e  accepted,  giving  as  the  reason  articles  appear- 
ing in  the  newspapers  of  that  day — articles  for  which  the  representa- 
tives of  the  employees  disclaim  any  responsibility. 

From  Septemoer  14  to  Octol)er  13,  1920,  both  inclusive,  other  con- 
ferences were  held.  The  general  officers  were  called  in,  but  were 
unable  to  adjust  the  dispute  and  were  unsuccessful  in  their  efforls  to 
meet  the  president  of  the  carrier;  neither  could  thev  receive  an  ac- 
knowledgment of  communications  sent  him,  althougli  they  did  bold 
conferences  with  the  superintendent  of  motive  power  and  other 
officials. 

At  close  of  conference  on  September  30  it  was  agreed  that  the  car- 
rier would  draw  up  a  draft  of  proposed  statement  of  facts  (pre- 
liminary to  submitting  the  case  to  the  Labor  Board)  from  their  view- 
point, the  employees'  representatives  to  be  notified  at  2  p.  m.,  Oc- 
tober 1,  when  they  would  again  confer.  At  noon  on  October  1,  the 
carrier  advised  the  committee  by  phone  that  they  could  not  possibly 
draw  up  a  joint  statement  of  facts  in  less  than  ten  days.  The  com- 
mittee protested  this  delay,  requesting  an  answer  in  writing,  which 
the  carrier  agreed  to  furnish  at  5.30  p.  m.  At  5  p.  m.  the  carrier,  by 
phone,  declined  to  give  written  answer,  reiterating  that  it  would  take 
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10  days  in  which  to  prepare  a  draft  of  a  joint  statement  of  facts. 
On  October  4  the  committee  a^in  requested  that  they  proceed  to 
prepare  the  joint  statement  of  facts  and  was  advised  that  the  car- 
rier was  not  readjr  to  furnish  a  copy  to  the  employees.  On  October 
11,  the  10-day  limit  set  by  the  carrier  having  expired,  the  committee 
requested  the  carrier  to  furnish  the  statement  of  facts  or  confer  and 
attempt  to  agree  to  a  joint  statement  of  facts.  The  carrier  advised 
that  they  would  not  be  ready  for  two  or  three  days.  About  2  p.  m., 
October  12,  the  committee  was  advised  "that  the  carrier  would  be 
ready  to  submit  a  joint  statement  of  facts  at  9  a.  m.,  October  13. 
About  7.15  a.  m.,  October  13,  the  carrier  advised  the  committee  that 
they  were  unable  to  meet  representatives  of  the  employees  for  the 
purpose  of  completing  joint  statement  of  facts  on  the  13 ;  the  carrier 
also  declined  to  set  any  definite  date  for  a  conference.  The  repre- 
sentatives of  the  employees  then  decided  and  so  notified  the  carrier 
that  this  action  left  no  other  alternative  than  that  of  preparing  and 
submitting  the  case  to  the  chief  executive  officer  of  the  Railway  Em- 
ployees' Department,  A.  F.  of  L.,  for  presentation  to  the  United 
States  Railroad  Labor  Board. 

Deci^n, — In  the  judgment  of  the  Labor  Board,  both  the  repre- 
sentatives of  the  carrier  and  the  employees  directly  involved  were 
responsible  for  the  conditions  resulting  in  this  dispute;  the  carrier 
being  primarily  responsible  because  of  failure  to  put  into  effect  the 
rates  of  pay  and  conditions  of  employment  as  provided  by  the  na- 
tional agieement  and  interpretations  thereof.  The  Labor  Board, 
therefore,  decides : 

(a)  That  the  machinists  and  machinist  helpers  discharged  on 
September  8,  9,  and  14,  1920,  shall,  on  the  date  of  receipt  of  this  de- 
cisicm  or  the  earliest  possible  date  thereafter  be  reinstated  with  the 
continuity  of  their  seniority  in  the  service  unimpaired,  and, 

(If)  That  the  request  for  pay  for  time  lost  by  these  employees  is 
denied. 


DECISION  NO  146.— DOCKET  119-2. 

Chicauo,  III,  May  17,  1021. 

\j         Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Duluth,  Missabe  &  Northern  Railway  Co. 

Question. — Shall  Samuel  Thomas  ])e  reinstated  with  full  seniority 
rip:hts  and  paid  for  all  time  lost  ? 

fSfafement. — The  facts  in  the  case  have  been  briefly  summarized  by 
the  Labor  Board  as  follows : 

Mr.  Samuel  Thomas,  a  coach  painter  in  the  service  of  the  carrier  since 
Au<rust,  1910,  and,  at  time  of  dismissal  and  for  some  time  prior  thereto, 
a(*tin^  as  the  duly  autliorized  local  chairman  of  the  Brotherhood  of 
Kailway  Carmen  of  America,  Proctor,  Minn.,  also  secretary-treasurer 
of  the  system  federation,  Federated  Shop  Crafts,  Duluth,  Missabe  & 
Northern  Railway,  was  dismissed  from  the  service  by  the  general  fore- 
man at  about  1.15  p.  m.,  October  2,  1920,  for  alleged  violation  of  the 
rules  iof  the  carrier,  in  that  he  left  his  work  without  permission  from 
his  immediate  foreman.  Mr.  Thomas  admits  in  the  instance  cited  that 
he  did  not  secure  the  permission  of  his  immediate  foreman. 
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The  evidence  shows  that  this  act  was  not  executed  in  a  spirit  of 
insubordination ;  that  Mr.  Thomas  made  it  a  practice  to  secure  such 
permission;  that  on  September  25, 192Q,  while  at  his  regular  place  of 
work,  one  of  his  fellow  craftsmen  called  his  attention  to  a  violation 
of  rule  32  of  the  national  agreement  (the  agreement  in  effect  and  so 
recognized  by  the  carrier) ;  that  the  alleged  violation  took  place  in 
the  tank  shop  where  a  helper  was  performing  mechanic's  work;  that 
prompt  action  was  essential  and  desirable  in  the  interest  of  securing 
the  actual  proof  and  subsequent  discontinuance  of  the  practice;  that 
Mr.  Thomas  did  not  secure  permission  to  attend  to  this  matter  solely 
l)ecause  of  the  temporary  absence  of  his  immediate  foreman ;  and,  that 
the  time  he  consumed  in  the  adjustment  of  this  case  did  not  exceed  a 
total  of  10  minutes. 

The  following  are  quotations  from  the  agreement  herein  specified 
and  must  be  given  due  consideration  in  this  dispute : 

Rule  32.  "None  but  mechanics  or  apprentices  rojnilarly  employeil  as  such  shaU 
<\o  mechanic's  work  as  per  special  rules  of  each  craft,  except  foremen  at  points 
wh»*re  no  mechanics  are  employed. 

Rule  31).  Should  any  employee  subject  to  this  agreement  believe  he  has  been 
un]ust\y  dealt  with,  or  any  of  the  provisions*  of  this  agreement  have  been  vio- 
lated, the  case  shall  be  taken  to  the  foreman,  general  foreman,  master  me- 
chanic, or  shop  superintendent,  each  in  their  respective  order,  l)y  the  duly  au- 
thorized local  committee  or  their  representative.  ♦  ♦  ♦  All  conferences  be- 
tween local  officials  and  local  committees  to  be  held  during  regular  working 
hours  without  loss  of  time  to  committeemen. 

Rule  37.  An  employee  who  has  bt^n  in  the  service  of  the  railroad  thirty  (30) 
days  shall  not  be  dismissed  for  incompetency,  neitlier  shaU  an  employee  be  dis- 
charged for  any  cause  without  first  being  given  an  investigation. 

Rule 38.  If  it  is  found  that  an  employee  has  been  unjustly  discharged  or  dealt 
with,  such  employee  shall  be  reinstated  with  full  pay  for  all  time  lost. 

Rule  39.  The  company  will  not  discriminate  against  any  committeemen  who, 
from  time  to  time,  represent  other  employees,  and  will  grant  them  leave  of 
absence  and  free  transportation  when  delegated  to  represent  other  employees. 

It  is  not  denied  that  the  helper  was  assigned  to  mechanic's  work 
contrary  to  the  provisions  of  rule  32. 

The  employee  who  notified  the  local  chairman  of  (he  violation  and 
the  local  chairman  were  acting  in  conformity  with  the  recognized 
procedure  under  rule  35. 

Mr.  Thomas  was  dismissed  in  violation  of  rule  37,  no  investigation 
having  been  held  prior  to  his  dismissal. 

Decision, — In  view  of  all  the  circumstances,  the  Labor  Board  de- 
cides that  Mr.  Thomas  shall  be  reinstated  with  full  stmiority  rights 
and  paid  for  all  time  lost,  less  any  amount  he  has  earned  at  other 
employment  since  dismissal. 

DECISION  NO.  147.— DOCKET  353. 

Chicago,  III,  June  J,  W^L 

New  York  Central  Railroad  Co.  et  al.  v.  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al. 

The  United  States  Railroad  Labor  Board,  acting  under  authority 
of  the  Transportation  Act,  1920,  and  in  furtherance  of  the  purpose 
of  said  act,  hereby  renders  a  decision  upon  a  series  of  controversies 
between  the  carriers  and  the  representatives  of  certain  employees  of 
the  carriers  involving  the  c^uestion  of  what  shall  constitute  iust  and 
reasonable  wages.    The  various  controversies  were  considered  in  con- 


Digitized  by  LjOOQ IC 


134 


DECISIONS    UNITED  STATES   Lu\BOR   BOARD. 


ference  between  representatives  designated  and  authorized  bv  the 
parties,  and  not  having  been  decided  in  such  tjonference  were  referred 
to  the  Labor  Board  for  hearing  and  decision. 

Parties  to  the  dispute. — The  carriers  parties  hereto^  each  of  which 
has  a  dispute  with  one  or  more  of  tne  organizations  hereinafter 
named,  are : 


Ann  Arbor  Railroad  Go. 
Atchison  Topelta  &  Santa  Fe  Railway 
Co. 

Beaumont  Wharf  &  Terminal  Co. 
Orand  Canyon   Railway  Co. 
Gulf,  Colorado  &  Santa   Fe  Rail- 
way Cx). 
Panhandle  &  Santa  Fe  Railway  Co. 
Rio  Grande,  El  Paso  &  Santa  Fe 
Railroad  Co. 
Baltimore  &  Ohio  RaUroad  Co. 

Baltimore    &    Ohio    Chicago    Ter- 
minal Railway  Co. 
^    Coal  &  Coke  Riiilroad. 

Staten   Island   Rapid  Transit  Co. 
Bangror  &  Aroostook   Railroad  Co. 
Belt  Railway  Co,  of  Chieago. 
Boston  &  Maine  Railroad. 
Buffalo  &  Susquehanna  Railroad  Cor- 
poration. 
Buffalo.   Rochester  &-  Pittshurffh  Rail- 
way Co. 
Central  Railroad  Co.  of  New  Jersey. 
Central  Union  Depot  &  Railway  Com- 
pany of  Cincinnati. 
Central  Vermont  Railway  Co. 
Chesapeake   &    Ohio   Railway    Co. 

Chesapeake     &     Ohio     Northern 

Railway   Co. 
Chesapeake  &   Ohio   Railway  Co. 
of  Indiana. 
Chicago   &   Alton    Railroad   Co. 
ChioapTO   &    Eastern    Illinois    Railroad 

Co. 
Chicago    &    North    Western    Railway 

Co. 
Chinigo  &  Western  Indiana  Railroad 

Co. 
Chicajro. 

road  Co. 

ChicafTO,  Great  Western  Railroad  Co. 
Chicajxo,     Indianapolis     &     Louisville 

Railway  Co. 
Chicago   Junction   Railway   Co. 

Chicago  River  &  Indiana  Railroad 
Co. 
Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Co. 
Chicago,  Peoria  &  St.  Louis  Railroad 

Co. 
Chicago.  Rock  Island  9c  Pacific  Rail- 
way Co. 
Chicago.     Rock     Island     A     Gulf 
Railway  Co. 
Cincinnati,    Indianapolis    &    Western 

Railroad  Co. 
Delaware,     Lackawanna    &     Western 
Railroad  Co. 


Burlington    &    Quincy    Rail- 


I>enver  &  Rio  Grande  Railroad, 

Rio    Grande    Southeni     Railroad 

Co. 
Salt    Lake    City    Union    Depot  & 
Railroad  Co. 
Denver  &  Salt  Lake  Railroad  Co. 
Detroit  Terminal  Railroad  Co. 
Duluth.  South  Shore  &  Atlantic  Rail- 
way Co. 

Mineral  Range  Railroad  Co. 
El  Paso  &   Southwestern  Co. 

El  Paso  &  Northeastern  Railroad 

Co. 
El  Paso  &  Southwestern  Railroad 

Co. 
El  Paso  fc  Southwestern  Railroad 
Co.   of  Texas. 
Erie   Railroad  C^. 

Chicago  &  Erie  Railroad  Co. 
New  Jersey  &  New  York  Railroad 

Co. 
New  York,  Susquehanna  &  West- 
ern  Railroad  Co. 
Wilkes-Barre     &      Eastern    Rail- 
road  Co. 
Fort  Worth  &  Denver   City  RaUway 
Co. 

Wichita  Valley  Railway  Co. 
Grand  Trunk  Railway  System   (West- 
ern Lines). 
Great  Northern  Railway  Co.  and  con- 
trolled lines. 
Gulf  Coast  Unes. 

Houston    Belt   &   Terminal    Rail- 
way Co. 
New  Iherla  &  Northern  Railway 

Co. 
New    Orleans,    Texas    &    Mexico 

Railway  Co. 
Orange  &  Northwestern   Ra  Iroad 

Co. 
St.  Louis,  Brownsville  ft  Mexico 
Railway  Co. 
Hocking  Valley  Railway  Co. 
Illinois  Central  Railroad  Co. 

Chicago,    Memphis    &    Gulf   Rail- 
road Co. 
Yazoo  &  Mississippi  Valley  Rail- 
road Co. 
International  &  Great  Northern  Rail- 
way. 
Indianapolis  Union  Railway  Co. 
Kansas  City  Southern  Railway  Ca 
Arkansas  Western  Railway  Co. 
Poteau  Valley  Railroad  Co. 
Texarkana  &  Fort  Smith  Railway 
Co. 
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Kansas  City  Terminal  Railway  Co. 
Lehigh  ft  New  England  Railroad  (^o. 
Lehigh  Valley  Railroad  Co. 
Long  Island  Railroad  Co. 
Los  Angeles  &  Salt  L^ike  Railroad  Co. 
Louisville  &  Naaliville  Railroad  Co. 
Maine  Central  Railroad  Co. 
Portland  Terminal  Co. 
Minneapolis  &  St.  Louis  Railroad  Co. 
Railway  Transfer  Co.  of  the  City 
of  Minneapolis. 
Minneapolis,    St    Paul    &    Sault    Ste. 

Marie  Railway  Co. 
Missouri,  Kansas  &  Texas  Railway. 
Missouri^    Kansas   &  Texas  Rail- 
way of  Texas. 
Wichita     Falls    &    Northwestern 
Railway. 
Missouri  Pacific  Railroad  Co. 
Monongahela  Railway  Co. 
Nashville,    Chattanooga    &    St    Louis 

Railway. 
Kew  York  Central  Railroad  Co. 
Boston  &  Albany  Railroad. 
Cincinnati  NortJiern  Railroad  Co. 
Clereland,  Cincinnati,  Chicago  & 

St.  Louis  Railway  Co. 
Eransville.   Indianapolis  &  Terre 

Haute  Railway  Co. 
Fort  Wayne.  Cincinnati  &  Louis- 
ville Railroad  Co. 
Indiana  Harbor  Belt  Railroad  Co. 
Kanawha  &  Michigan  Railway  Co. 
Kanawha  &  West  Virginia  Rail- 
road Co. 
Lake  Erie  &  Eastern  Railroad  Co. 
Lake  Erie  &  Western  Railroad  Co. 
liouisville  &  .TefTersonville  Bridge 

&  Railroad  Co. 
Michigan  Central  Railroad  Co. 
Muncie  Belt  Railway. 
Pittsburgh  &  Lake  Erie  Railroad 

Co. 
Rutland  Railroad  Co. 
Toledo  &  Ohio  Central   Railway 

Ca 

ZanesWUe  &  Western  Railway  Co. 

New  York,   New   Haven   &   Hartford 

Railroad  Co. 

Central  New  England  Railway  Co. 

New  York,  Ontario  &  Western  Railway 

Co, 
Norfolk  &  We5»teni  Railway  Co. 
Northern  Pacific  Railway  Co. 

Big  Pork   &   International    Falls 

Railway  Co. 
Minnesota   &    International    Rail- 
way Co. 
Northwestern  Pacific  Railroad  Co. 
Pennsylvania    System,   including   sub- 
sidiary and  afiiliated  lines. 
Baltimore,  CThesapeake  &  Atlantic 

Railway  Co. 
Maryland,    Delaware   ft    Virginia 
Railway  Co. 


Pere  Marquette  Railway  Co. 
Philadelphia  &  Reading  Railway  Co. 
Atlantic  City  Railroad  Co. 
Cutasauqua  &  Fogelsville  Railroad 

Co. 
Chester  &   Delaware  River    Rail- 
road Co.  • 
Delaware  River  Ferry  C>o.  of  New 

Jersey. 
Gettysburg  &  Harrlsburg  Railway 

Co. 
Mi(ldU»town  &  Tlummelstown  Rail- 
road Co. 
Northeast   Pennsylvania   Railroad 

Co. 
Perkiomen  Railroad  Co. 
Philadelphia     &     Cheater     Valley 

Railroad  Co. 
Philadelphia,     Newtown     &    New 

York  Railroad  Co. 
Pickering  Valley  Railroad  Co. 
Port  Readinir  Rnilroad  Co. 
Reading  &  Cx>lumMa  Railroad  Co. 
Rupert    &    Bloom sburg    Railroad 

Co. 
Stony  Creek  Railroad  Co. 
Tamaqua,    Hazelton    &    Northern 

Railroad  Co. 
Williams  Valley  Railroad  Co. 
Pittsburgh  &  West  Virginia   Railway 
Co. 

West  Side  Belt  Railroad  Co. 
Southern  Pacific  Co.  (PaciHc  System.) 
Southern  Pacific  I^ines  in  Texas  and 
Louisiana. 

Galveston,  Harrisburg  &  San  An- 
tonio Railway  Co. 
Houston    &    Shreveport    Railroad 

Co. 
Houston    &    Texas   Central    Rail- 
road Co. 
Houston,     East    &     West     Texas 

Railway  Co. 
Iberia  &  Vermillion  Railroad  To. 
Lake  Charles  &  Northern  Railroad 

Co. 
Louisiana  Western  Railroad  Co. 
Morgan's  Louisiana  &  Texas  Rail- 
road &  Navigation  Co. 
Southern  Pacilic  Terminal  Co. 
Texas  &  New  Orleans  Railroad  Co. 
The  Direct  Navigation  Co. 
St.  Louis-San  Francisco  Railway  Sys- 
tem,  including  aubsidiai*y  lin»»s. 
Tenne.«?see  Central  Railroad  Co. 
Texas  Midland  Railroad. 
Union  Pacific  Railroad  Co. 

Oregon  Short  Line  Railroad  Co, 
Orogon-W^ashington     Railroad     & 

Navigation  Co. 
St.  Joseph  &  Grand   Island  Rail- 
way Co. 
Wabash  Railway  Co. 
Western  Maryland  Railway  Co. 
Western  Pacific  Railroad  Co. 
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International  Brotherhood  of  Elec- 
trical Workers. 

International  Brotherhood  of  Firemen 
and  Oilers. 

International  Longshoremen's  Asso- 
ciation. 

International  Molders'  Union  of  Kortli 
America. 

International  Union  of  Steam  and  Op- 
erating Enginei»rs. 

Knights  of  Lahor. 

National  Organization  Masters,  Mates 
and  Pilots  of  America. 

Order  of  Uailroad  Station  Agents. 

Order  of  Railroad  Telegraphers. 

Order  of  Railway  Conductors. 

Railroad  Yardmasters  of  America. 

Railway  Employees'  Department,  A.  F. 
of  L. 

Switchmen's  Union  of  North  America. 

United  Association  oiF  Railway  Kni- 
plovees  of  North  America. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

Unlte<l  Brotherliood  of  INIaintenance  of 
Way  Employees  and  Railway  Shop 
Laborers. 


The  organizations  parties  hereto,  each  of  which  has  a  dispute  with 
one  or  more  of  the  above-named  carriers,  are : 

American  Association  of  Railroad 
Ti civet  Agents. 

American  Federation  of  Railroad 
Workers. 

American  Train  Dispatchers  Associa- 
tion. 

Brotherhood  of  I^ocomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen 
and  Enginemen. 

Brotherhood  of  Railroad  Signalmen  of 
America. 

Brotherhood  of  Railroad  Station  Em- 
ploy(*es. 

Brotlierhood  of  Railroad  Trainmen. 

Brotlierhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees. 

Brotherhood  Railway  Carmen  of 
America. 

International  Alliance  of  Amalga- 
mated Sheet  Metal  Workers. 

International  Association  of  Machin- 
ists. 

International  Association  of  Railroad 
Supervisors  of  Mechanics. 

International  Bn)therliood  of  Black- 
smiths, Drop  Forgers  and  Helpers. 

Int«'rnational  Brotherhood  of  Boiler- 
makers, Iron  Ship  Builders  and 
Helpers  of  America. 

iriHtory  of  the  confroverfii/, — Immediately  after  the  organization 
of  this  Board  and  on  Apriri6,  19-20,  it  received  and  took  over  for 
heanii<r  a  dispute  tliat  had  been  pending  before  what  was  known 
as  the  Bipartisan  Board,  between  a  hirge  number  of  carriers  which 
had  been  under  (loveinment  control,  inohidin^  most,  if  not  all,  of 
those  now  l)eforo  tlie  Board  in  tliese  cases»  and  their  employees,  which 
dispute,  an)on«i:  other  things,  involved  the  question  of  wa^res.  ■ 

After  a  full  hearing  and  as  careful  consideration  as  the  time  and 
conditions  v/oidd  allow,  the  Board  in  that  case  (Dockets  1,  2,  and  3) 
rendered  its  Decision  No.  2.  awarding  certain  increases  and  fixing 
what  it  deemed  just  and  reasonal)]e  wages  at  that  time  for  all  the 
classes  of  employees  of  all  the  carriers  then  before  the  Board.  The 
Board  did  not  then  undertake  to,  and  under  the  law  could  not,  make 
that  decision  a  pennanent  award  or  standard.  That  decision  or 
award  was  accepted  in  g(X)d  faith  and  acted  on  both  by  the  earners 
and  their  emplovees  parties  to  that  decision ;  and  certain  other  car- 
riers not  formerly  parties  to  that  case  voluntarily  applied  and  put  m 
force  the  standard  of  wages  fixed  by  the  Board  in  its  Decision  No.  2. 
That  decision  was  rendered  at  a  period  of  inflation,  rising  prices  and 
high  costs  of  living.  Since  then  changes,  and  in  some  respects  very 
decided  changes,  have  t^iken  place  in  business,  industrial,  and  finan- 
cial conditions  in  the  TTnited  States,  and  in  a  varying  measure  have 
affected  all  industries  and  the  entire  public. 

We  now  find  ourselves  in  a  period  of  readjustment  to  which  all 
interests  sooner  or  later  must  conform. 

Following  the  raise  in  wages  granted  by  this  Board  in  Decision 
No.  2,  and  to  some  extent  based  on  that,  the  Intei'state  Commerce 
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Commission  granted  an  increase  of  rates  to  the  carriers  which  was  put 
in  force,  but  after  this  there  came  the  inevitable  pause  in  the  rising 
tide  of  prices  and  business  followed  by  the  like  inevitable  recession, 
and  in  some  lines  a  disastrous  fall  in  priqes,  and  the  resulting  cutting 
down  of  production.  This  has  affected  all  lines  of  industrial  life  aU 
over  the  United  States  and  produced  conditions  which  have  to  be  met 
and  in  whose  burdens  all  have  to  share. 

Confronted  by  these  conditions,  the  carriers  before  us,  after  con- 
ferences with  the  respresentatives  of  the  different  classes  of  their 
employees  as  to  a  reduction  of  wages,  at  which  conferences  there  was 
a  failure  to  reach  an  agreement,  have  filed  their  several  complaints 
and  brought  their  disputes  before  this  Board  for  a  decision  as  pro- 
vided by  law.  The  disputes  were  separately  brought ;  the  first  being 
filed  by  the  New  York  Central  Railroad  Co.  on  ^larch  19,  1921,  fol- 
lowed by  numerous  other  carriers. 

Some  of  the  carriers  presented  disputes  applicable  only  to  a  few  of 
the  classes  of  their  employees;  others  applicable  to  nearly  all  classes 
of  employees.    * 

The  board,  appreciating  and  knowing  the  general  financial  and 
industrial  conditions  of  the  country,  considered  the  appeals  of  some 
of  the  carriers  for  immediate  action,  and  believing  that  the  applica- 
tions already  filed  would  soon  be  followed  by  numerous  others,  took 
cojsrnizance  of  the  fact  that  most  of  the  evidence  offered  or  to  be 
offered  in  oue  case  would  be  material  and  conmion  to  all,  and  that  it 
would  be  impracticable  to  reach  an  early  decision  in  the  time  at  the 
disposal  of  the  board  if  the  cases  were  heard  and  considered  sepa- 
rately, the  board  at  that  time  being  engaged  in  hearing  other  press- 
ing matters,  on  April  6,  1921,  passed  a  resolution  reciting  in  sub- 
stance these  facts,  and  that  it  was  desirable  that  the  boaixl  hear  at 
one  time  and  decide  in  one  decision,  so  far  as  may  be  possi})le,  the 
question  as  to  what  may  constitute  just  and  reasonable  wages  for  all 
the  classes  of  emploj^ees  of  the  carriers  parties  to  Decision  No.  2,  as 
to  whose  wages  there  might  be  a  dispute,  and  ordered  and  directed 
that  Monda}',  April  18,  1021,  be  set  as  a  date  for  hearing,  at  which 
time  the  board  would  hear  representatives  of  the  parties  to  disputes 
where  applications  had  been  filed,  and  of  other  disputes  filed  at  that 
time  between  carriers  and  employees  of  carriers  parties  to  Decision 
Xo.  2,  if  ready  for  presentation,  and  the  board  consolidated  all  the 
cases  for  the  purpose  of  hearing  and  decision  so  far  as  practicable. 

On  the  date  set  the  carriers  herein  named  had  filed  the  applications 
for  hearing  of  disputes  with  the  classes  of  their  employees  herein 
named  and  set  out.  Tlie  time  was  limited  for  the  oral  hearings  to 
five  days  for  the  carriers  and  five  days  for  the  re])resentatives  of  the 
employees,  but  the  Board  afterwards  gave  the  employees  further 
time  to  prepare  their  cases  for  hearing,  and  slightly  extended  the 
time.  Both  parties  were  also  allowed  to  file  certain  documents  in 
evidence  bearing  upon  the  matters  in  dispute. 

The  hearings  in  these  cases  were  completed  on  May  IG,  1921,  and 
the  Board  has  since  had  the  cases  before  it  under  consideration. 

Pending  the  hearing  which  commenced  on  A])ril  18,  and  smce,  a 
considerable  number  of  the  carriers  before  the  Board  in  that  hearing 
have  filed  with  the  Board  numerous  other  cases  of  disputes  with  other 
classes  of  their  employees,  and  other  carriers  which  had  no  cases 
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pending  before  the  Board  on  the  18th  of  April  have  filed  cases  of 
disputes,  and  such  cases  are  still  being  received.  The  Board  has  been 
impressed  with  the  belief  that  a  reduction  of  rates  of  pay  on  any 
road  applying  to  some  class  or  classes  and  not  to  others,  and  thus 
producing  ineaualities  of  treatment  and  a  reduction  of  wages  from 
the  standards  nxed  by  and  in  Decision  No.  2  on  some  roads,  without 
a  corresponding  reduction  on  others  operating  in  the  same  section 
and  under  substantially  the  same  conditions,  would  possibly  be  pro- 
ductive of  unrest,  dissatisfaction,  and  other  unfortunate  results.  It 
therefore  deemed  it  desirable  to  render  its  decision  in  as  many  cases 
and  applying  to  all  or  as  many  classes  as  might  come  before  it  at  one 
and  the  same  time  and  make  it  effective  as  of  and  on  the  same  date. 
It  also  deemed  it  desirable  to  fix  and  announce  that  date  in  advance 
so  that  all  parties  could  in  a  measure  adjust  their  affairs  with  that 
information  before  them. 

With  all  these  things  in  view,  after  having  considered  the  evidence 
heard  in  the  cases  before  it,  the  Board  on  the  17th  of  May  passed  and 
made  public  a  resolution  to  the  effect  that  it  would  announce  its  deci- 
sion in  these  cases  on  June  1,  1921,  to  become  effective  July  1,  1921; 
and  it  further  decided  and  announced  that  it  set  June  6,  1921,  as  the 
date  for  hearing  aU  other  like  disputes  filed,  docketed,  and  ready  for 
hearing  at  that  time,  it  being  the  purpose  of  the  Board  to  make  its 
decision  of  those  disputes  then  heard  effective  as  of  July  1,  1921. 

In  pursuance  of  this  policy  and  these  orders,  it  now  annoimces  its 
decision  in  these  consolidated  cases  already  heard. 

In  the  hearing  and  consideration  of  tfiese  cases  there  has  been 
available  to  the  Board  all  the  evidence  taken  and  now  on  file  adduced 
in  the  hearings  of  the  cases  heretofore  brought  before  the  Board,  infor- 
mation gatliered  by  the  Board  and  its  forces  under  the  directions  of 
the  statute,  including  reports  of  the  Interstate  Commerce  Commis- 
sion and  various  other  governmental  agencies,  State  and  national,  in 
addition  to  the  very  voluminous  mass  of  evidence  submitted  at  these 
hearings  by  the  respective  parties,  as  well  as  matters  of  general  and 
universal  public  knowledge. 

As  in  Decision  No.  2,  granting  increases  in  wages,  the  Board  found 
it  necessary  to  assume  a  known  and  recognized  base  and  adopted  as 
such  base  the  rates  of  wages  in  effect  March  1,  the  date  of  the  termi- 
nation of  Federal  control,  so  in  this  decision  the  Board  assumes  as 
its  base  the  rates  fixed  and  in  effect  unde^'  and  by  its  Decision  No.  2. 

Except  as  modified  by  changed  conditions,  the  preliminary  state- 
ment set  out  in  and  as  a  part  of  its  Decision  No.  2  might  well  be  here 
repeated,  but  that  is  not  deemed  necessary.  Practically  the  same 
methods  of  procedure  there  outlined  were  followed  in  these  cases. 
The  Board  has  been  governed  by  the  same  principles  and  the  direc- 
tions of  the  law  as  tnere  outlined,  and  has  endeavored  to  give  due 
consideration  to  every  element  of  the  problem  before  it. 

The  decision  of  the  Board  is  the  result  of  the  action  of  the  Board, 
composed  of  nine  members  acting  as  a  body,  under  the  usual  parlia- 
mentary methods  of  procedure  and  its  own  rules.  Each  and  every 
separate  question  was  considered  and  voted  upon — each  and  every 
rate  for  each  class  was  voted  upon  and  adopted  by  a  majority  vote 
of  the  Board,  and  in  every  instance  one  or  more  of  the  public  group, 
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ss  the  law  requires,  voted  in  the  affirmative  on  any  classification  or 
rate  adopted. 

In  a  pr<J>lem  so  C4>mplex:  and  involving  the  interrelationsliip  of  the 
wages  of  so  many  different  classes  of  employees  it  is  obvious  tliat 
there  coiild  not  be  unanimous  agreement  among  all  the  members  of 
the  Board. on  all  decreases  j&xed  by  this  decision;  but  the  several  de- 
creases hereinafter  set  forth  represent,  in  each  instance,  the  best 
judgment  of  the  majority  of  the  Board.  This  statement  is  made  in 
order  that  it  may  not  be  inferred  that  the  decision,  in  all  its  details, 
states  the  precise  decrease  which  any  one  of  iiiQ  members  hereof 
mi^t  have  stated  if  he  had  the  sole  power  and  responsibility  for 
fixing  such  decr^ise. 

T&  Board  proceeding  imder  the  methods  outlined,  while  not  at- 
tempting to  set  out  all  uie  findings  in  detail,  for  the  information  of 
the  pubuc  and  those  directly  interested,  may  here  briefly  outline 
some  of  its  findings  which  have  been  considered  in  reaching  the  re- 
sults herein  announced. 

It  finds  that  since  the  rendition  of  its  Decision  No.  2  there  has  been 
a  decrease  in  the  cost  of  living.  What  that  decrease  has  been  it  is  im- 
possible to  state  with  mathematical  accuracy  or  even  what  the  general 
average  for  the  United  States  has  been  up  to  and  on  any  given  date. 
The  machinery  for  procuring  and  stating  witli  accuracy  the  data  to 
fix  this  is  by  no  means  perfect.  The  decreases  vary  greatly  according 
to  the  locality,  and  anect  different  people  in  different  degrees.  In 
some  localities  the  general  decrease  has  been  greater  than  in  othei^s. 
In  the  cities  the  general  decreases  in  some  lines  have  been  offs^et  to 
some  extent  by  the  high  rents.  In  some  of  the  items  or  products  that 
enter  into  the  costs  of  living  the  fall  in  prices  has  been  great ;  in  others, 
much  lessL 

The  board  also  finds  that  the  scale  of  wages  for  similar  kinds  of 
work  in  other  industries  has  in  general  been  decreased.  The  same 
conditions  are  also  found  as  to  this  element.  It  is  practically  in\- 
possible  to  find  any  exact  average  line  of  decrease  for  the  entire 
countay.  The  decreases  vary  in  different  industries  and  in  different 
locaUties,  and  in  some  instances  with  different  industries,  individuals, 
or  corporations.  In  some  places  and  classes  the  decrease  has  been 
heavy;  in  others  not  so  great.  There  has  l>een  a  decrease,  and  tlio 
tendency  is  at  present  downward. 

But  the  most  unfortunate  condition  is  that  in  many  localities  lar<>e 
numbers  are  out  of  employment  on  account  of  the  prevailing  de- 
pression, and  hence  without  wages. 

On  these  elements  and  the  others  prescribed  by  statute  to  be  con- 
sidered, the  Board  has  looked  to  the  general  conditions  existin/r  an<l 
brought  to  its  attention,  as  well  as  the  evidence  offered  as  to  pai-ticu- 
lar  localities  and  carriers. 

In  a  decision  of  this  character  it  is  not  practical  to  fix  rates  apply- 
ing with  exact  ratio  to  each  individual  employee  and  each  sepa- 
rate locality,  for  the  reason  that  necessity  compels  the  Board  to 
accept  certain  standardizations  of  pay  for  railroad  employees.  But 
these  standards  are  now  somewhat  different  in  different  regions, 
and  so  the  decreases  wiD  have  relatively  the  same  general  effect. 

The  Board  believes  that  based  on  these  elements  sliown,  i.  e.,  the 
decreased  costs  of  living  and  the  general  decrease  in  the  scale  of 
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wages  in  other  industries,  that  the  decreases  herein  fixed  are  justi- 
fied and  required. 

But  the  Board  is  required  by  the  Transportation  Act  to  consider 
not  one  but  all  of  the  seven  elements  especially  mentioned  in  the  act 
and  other  relevant  circumstances,  and  this  it  has  endeavored  to  do 
in  reaching  the  results  herein  announced. 

It  has  endeavored  to  consider  as  it  should  all  the  elements  that 
enter  into  this  complex  problem.  There  are  certain  facts  and  con- 
ditions known  to  all  and  which  can  neither  be  disputed  nor  ignored. 
Whatever  may  be  said  as  to  the  origin  or  contributing  causes,  there 
has  been  and  is  a  marked,  and  to  some  extent  distressing  and  disas- 
trous, depression  in  business  and  industry  affecting  the  entire  coimtry 
and  some  lines  of  production  most  seriously.  As  a  result  heavy 
financial  losses  have  been  suffered  and  many  hundreds  of  thousand 
thrown  out  of  employment  and  deprived  of  all  wages,  and  this  loss 
of  purchasing  power  by  them  has  in  turn  accelerated  the  general 
depression  by  reducing  the  demand  for  the  products  they  would 
otherwise  have  purchased.  While  it  has  been  argued  that  the  fall 
in  prices  has  not  reached  to  any  large  extent  the  consumer,  it  has 
witnout  question  most  disastrously  reached  and  affected  the  pro- 
ducers, especially  some  lines  of  manufacture  and  the  agricultural 
classes. 

It  should  be  recognized  by  all  that  the  problem  before  us  is  chiefly 
an  economic  one,  and  we  are  all  confronted  by  adverse  and  trouble- 
some conditions  which  everyone  must  help  to  solve.  It  should  not  be 
looked  upon  as  a  struggle  between  capital  and  labor,  or  the  manage- 
ments alid  the  emplovees. 

Dec'ixioii, — The  I^bor  Board  decides : 

1.  That  the  riitos  of  wages  heretofore  established  by  the  authority 
of  the  United  States  Railroad  Labor  Board  shall  be  decreased  as 
hereinafter  specified,  ai)d  that  such  decreases  shall  be  effective  as  of 
July  1,  1921. 

2.  That  tlie  scope  of  this  decision  is  limited  to  the  carriers  named 
under  Article  I  herein,  to  such  carriers  as  may  be  included  hereafter 
by  addenda,  and  to  the  specific  classes  of  employees  named  or  referred 
to  under  each  particular  carrier. 

3.  That  the  reduction  in  wages  hereby  authorized  shall  be  made  in 
accordance  with  the  following  articles  which  prescribe  the  regula- 
tions, designate  the  employees  affected,  and  establish  the  schedules  of 
decreases. 

ARTICLE    I. CARRIERS   AND    EMPIiOTEES  AFFECTED. 

Each  of  the  following  carriers  shall  make  deductions  from  the 
rates  of  wages  heretofore  established  by  the  authority  of  the  United 
States  Bailroad  Labor  Board,  for  the  specific  classes  of  its  employees 
named  or  referred  to  in  this  article,  in  amounts  hereinafter  specified 
for  such  classes  in  the  schedules  of  decreases:  apply  the  rates  of 
wages  established  in  section  3  (/>)  of  Article  II,  and  sections  1,  2,  3, 
and  4  of  Article  X;  and  make  effective  the  rates  of  wages  fixed  by 
differentials  provided  in  section  4  of  Article  IV. 
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The  article  and  section  numbers  used  in  connection  with  a  carrier 
refer  to  the  corresponding  article  and  section  numbers  in  the  sched- 
ules of  decreases,  and  in  determining  the  classes  of  employees  af- 
fected on  each  carrier  the  following  rules  shall  govern : 

(a)  When  section  numbers  are  used  in  connection  with  a  carrier 
without  naming  the  classes,  all  classes  of  employees  named  in  the  cor- 
responding section  numbers  of  the  schedules  of  decreases  are  affected. 

(6)  When  section  ntmibers  are  used  in  connection  with  a  carrier 
and  specific  classes  of  employees  «re  named,  only  the  same  classes  of 
employees  named  in  the  corresponding  section  numbers  of  the  sched- 
ules of  decreases  are  affected. 

{<?)  WTiere  section  numbers  are  omitted  in  connection  with  a  car- 
rier, the  classes  of  employees  named  in  the  corresponding  section 
number  of  the  schedules  of  decreases  are  not  affected. 


Ann  Arbor  Railroad  Co. 

Article  II.  Sections  1.  2,  3,  4,  5,  6, 

7,  8.  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5.  6, 

7,  and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
lAtchlson,  Topeka  &  Santa  Fe  Railroad 
Co. 
Orand  Canyon  Railway  Co. 
Rio  Grande,   El   Paso  &  Santa  Fe 

Railroad   Co. 
Panhandle  &  Santa  Fe  Railway  Co. 
Article  II.  Section  5.  Janitors,  and 
office,    station    and    warehouse 
watchmen.     StK*tlous  7,  8,  and  f>. 
Article  III.  Sections  6  and  8. 
Bangor  &  Aroostoolc  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6.  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VIII.  Sections,  1,  2,  and  3. 

Article      XII.  Section      1.  Dining 
car,  restaurant,   and   hotel  em- 
ployees. 
Baltimore  &   Ohio   Chicago  Terminal 
Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8.  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 

6.  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
Baltimore  &  Ohio  Railroad  Co. 
Coal  &  Coke  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7  and  8. 
Article  IV.  Sections  2,  .3,  and  4. 
Article  V.  Sectiens  1  and  2. 
Article  VIII.  Sections  2  and  3. 
Article  IX,  Sections  2,  8,  and  4. 


Baltimore,     Cliesapeake    &     Atlantic 
Railway  Co. 
Maryland,     Delaware     &     Virginia 
Railway   Co. 
Article  II.  Sections  1,  2,  3,  4,  5, 

6.  7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  2.  3,  and  4. 

Article  V.  Sections  "I  and  2. 
Belt  Railwiiy  Co.  of  (-hicaj?o. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Articles  VII.  Sections  1,  3,  and  4. 
Boston  &  Albany  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8.  and  9. 

Article  III.  Sections  1,  2.  3,  4,  5, 

6.  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sertions  1,  2,  3,  and  4. 
Boston  &  Maine  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5.  G, 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Arti<le  IV.  S(vtions  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Buffalo.  Uocliester  &  rittslnirirh  Rail- 
way Co. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,  7,  and  8. 

Article   IV.  Sections  2,   3,   and   4. 

Article  VIII.  Sections  1,  2,  and  3. 

ArtiHe  IX.  Sections  1,  2,  3,  and  4. 
Buffalo  &  Susquehanna  Railroad  Cor- 
poration. 

Article  II.  Sections  2  and  3.  Sec- 
tion 5.  Janitors  and  watchmen. 
Section  6.  Messenf^^era.  Sections 
7  and  8. 
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Buffalo  &  Supciiiehannti  Railroad  Cor- 
poration— Continned. 

Article  III.  Sections  3,  6,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 
Central  Railroad  Co.  of  New  Jersey. 

Article  IT.  Section  4.  Gatemen  and 
bai^ffafre  and  parcel  room  em- 
ployees. Se<-tion  5.  Janitors  and 
office,  station,  and  warehouse 
watchmen.  Section  6.  Messen- 
gers.    Sections  7,  8,  and  9. 

Article  III.  Section  6.  Section  7. 
CrossJnp:  watchmen  or  flajmien 
and  lamp  lighters  and  tenders. 
Section  8. 

Article  TV.  Section  4. 

Article  X.  Sections  2  and  3. 
Central   TTnion   r)e]>ot  &  Railway  Co. 
of  Cincinnati. 

Article  II.  Sections  2  and  3. 
Clerks.  Section  4.  Train  call- 
ers, gatemen.  parcel  room  at- 
tendants, baggage  checkmen, 
and  baggage  department  em- 
ployees. Section  5.  Janitors. 
Section  7.  Truckers. 

Article  III.  Section  3.  Section 
foremen.  Section  4.  Mechanics 
(painters  and  carpenters  only). 
Section  6.  Track  laborers.  Sec- 
tJon  7.  Crossing  watchmen. 

Article  IV.  Section  2.  Electri- 
cians. 

Article   VITI.  Section  1.     Station- 
ary engineers. 
Central  Vermont  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  ITT.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8. 

Articlp  TV.  Sections  1,  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  TX.  Sections  1.  2,  3,  and  4. 
Chesapeake  Sc  Ohio  Railway  Co. 
Chesapeake  &  Ohio  Northern   Rail- 
way Co. 
Chesni)enke   &    Ohio    Railway   Co.    of 
Indiana. 

Article  II.  Section  5.  Janitors  and 
watchmen.  Section  6.  Station 
attendants.    Sections  7,  8,  and  9. 

Article  TIT.  Sections  6.  7,  and  8. 
Chicago  &  Alton  Railroad  Co. 

Article  II.  Sections  1.  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  TIT.  Sections  1,  2,  3,  4,  5,  6. 
7,  and  8. 

Article  IV.  Sections  1.  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VIT.  Sections  1.  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  8. 

Article  IX.  Sections  1,  2,  3.  and  4. 

Article  XI.  Sections  1  and  2. 


Chicago  &  Eastern  lUlnoifl  Railroad 

Co. 
Article  III.  Section  6. 
Chicago  &  North  Western  Railway  CJo. 
Article  III.  Sections  6  and  8. 
Article  VIII.  Section  3. 
Chicago  &  Western  Indiana  Railroad 

Co. 
Article  II.  Sections  1,  2,  8,  4,  5,  6. 

7.  8,  and  9. 
Article  TIT.  Sections  1.  2,  3,  4,  5,  6, 
'  7,  and  8. 

Article  TV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2.  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Chicago,    Burlington    &    Quincy   Rail- 
road Co. 
Article    II.  Sections    4,    5,    7,    8, 

and  9. 
Article  III.  Sections  6  and  8. 
Article   VIII.  Section   3. 
Chicago  Great  Western  Railroad  Co. 
Article  IT.  Sections  1,  2,  3,  4,  5,  6, 

7,  8.  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6. 

7,  and  8. 
Article  TV.  Sections  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VTII.  Sections  2  and  3. 
Article  IX.  Sections  2.  3,  and  4. 
Article  XII.  Section  1.  Dining  car, 

restaurant  employees,  and  train 

porters. 
Chicago,     Indianapolis     &     Louisville 

Railway  Co. 
Article  II.  Sections  2,  3,  4,  5,  C 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3.  4,  5, 

6,  7,  and  8. 

Article  TV.  Sections  2,  3,  and  4. 
Art'cle  VIII.    Sections  1,  2,  and  3. 
Article  IX.  Sections  2,  3,  and  4. 
Chicago  Junction  Railway  Co.  ^ 

Chicago  River  &   Indiana  Railroad 

Article  II.  Sections  1,  2,  3,  4,  5,  b, 

7,  8,  and  9.  ^ 
Article  III.  Sections  1,  2,  3,  4,  5. 

6,  7,  and  8.  ,  . 

Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sect'ons  1.  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  i*. 
Article  XII.  Section  1.  Patrolroen. 
Chicago,  Milwaukee  &  St.  Paul  Ra"" 

way  Co.  , 

Article  II.  Section  5.  Janitors  ana 

office,    station,   and    war^oj^^ 

watchmen.  Sections  7,  8.  a"*^  ^' 
Article  III.  Sections  6  and  8. 
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OUctgo,  Peoria  Sl  St.  LonU  RaUroad 

Co. 
Article  II.  Sections  1,  2,  3,  4.  r>,  0, 

7,  8,  and  9. 
ArUde  III.  SecUons  1,  2,  8,  4,  5, 

6,  7,  and  8. 

Artide  IT.  Sections  2,  3,  anil  4. 
ArUde  V.  Sectlona  1  and  2. 
Article  VI.  Sectiona  1,  2,  3,  and  4. 
Artide  YII.  SecUona  1,  3,  and  4. 
Chicago,  Rock  Island  &  Padflc  Rail- 
way Co. 
Chicago,  Rock  Island  &  Gulf  Rail- 
way Co. 
Article   n.  Section   4.  Train   and 
engine  crew  callers  and  bagj^age 
and     parcel     room     eniployeefl^ 
Section    5.   Janitors   and   office, 
station,   and  warehouse  watch- 
men.    Sections  6,  7,  8,  and  9. 
Art.    III.  Section  6.      Section    7. 
Pile-driver,  ditching,  and  hoist- 
ing firemen,   pumpers,   crossing 
wttduuen     or    flagmen,     and 
lamp  lighters  and  tenders.    Sec- 
Uon  8. 
Art  IV.  Section  4. 
Art  VIII.  Sections  2  and -3. 
CSncinnati,    Indianapolis    &    Western 
Railroad  Co. 
Article  II.  Sectiona  1.  2,  3,  4,  5,  6, 

7,  8,  and  9. 

Article  ni.  Sections  1,  2,  3,  4,  5, 
a,  7,  and  8. 

Article  IV.  Sections  2,  3.  and  4. 

Article  V.  Sectiona  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sectiona  1,  3,  and  4. 

Article  VIH.  Section  1. 

Article  IX.  Sections  2,  3,  and  4. 

Article  XI.  Section  1. 
Cleveland,  Cincinnati,  Chicago  &   St. 

Louis  Railway  Co. 
dncinnatl  Northern  Railroad  Co. 
EvansvUle,   Indianapolis   and  Terre 

Hante  Railway  Co. 
LKmisrllle    &    Jefferaonvllle    Bridge 

ft  Hail  road  Co. 
Monde  Belt  Railway. 

Article  II.  Sectiona  1,  2,  3,  4,  5. 
6,  7,  8,  and  9. 

Article  III.  Sectiona  1,  2,  3.  4,  5, 
6,  7,  and  8. 

Artlde  IV.  Sections  1,  2,  3,  and  4. 

Article  VIU.  Sections  1,  2  and  3. 

Artlde  IX.  Sectiona  1,  2,  8,  and  4. 
Delaware,    liOckawanna    A    Western 
Railroad  Co. 

Artlde  II.  Sectiona  1,  2,  8,  4,  5, 

6,  7,  8,  and  9. 

Anide  III.  Sections  2,  3,  4,  .5.  0. 

7,  and  8. 

Artide  IV.  Sections  2,  3,  and  4. 


Delaware,    Lackawanna    &    Western 
Railroad  Co. — Continued. 

Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  2,  3,  and  4. 
Article     XII.     Swtiou     1.     Police 
department  and  dining  car  de- 
partmcnt  employeesw 
Denver  &  Rio  Grande  Railroad. 
Rio  Grande  Southern  Railroad  Co. 
Salt  Lake  City  Union  Depot  &  Rail- 
road Co. 
Article    II.  Section    4.  Train    and 
engine  crew  callers  and  baggage 
and     parcel     room     eniployin^.s. 
Section  5.  Janitors  and  wat(  h- 
men.     Sei-tions  6,  7,  8,  and  9. 
Article  III.  Section  6.     Section  7. 
Pumpers,     crossing     watchmen, 
and  lamp  lighters  and  tenders. 
Section  8. 
Article  IV.  Section  4. 
Article  VIII.  Sections  2  and  3. 
Denver  &  Salt  I^ko  Railroad  Co. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article    VIL  Sections    1     and    3. 
Section  4.  Foremen  and  heli)erH. 
Detroit  Terminal  Railroad  Co. 

Article   II.  Seitlons    1,    2,    3,    4, 

and  6. 
Article  III.  Sections  1,  2,  3,  4.  r», 

6,  7.  and  8. 
Article  IV.  Sections  1,  2,  3.  and  4. 
Artide  VIIL    Sections  1.  2,  and  X 
Article  IX.  Sections  1,  2,  3,  and  4. 
Duluth,  South  Shore  &  Atlantic  Rail- 
way Co. 
Mineral    Hanixe   Railroad   Co. 
Article  III.  Se<tions  6  and  8. 
.\rticle  VIU.  Section.s  2  and  3. 
El  Paso  &  Southwestern  Co. 
El    Paso    Si.    Northeastern    Railroad 

Co. 
El   I'a.HO    &   Southwestern    Uailroa<l 

Co. 
El    Paso   &    Sonth western    Railroal 
Co.  of  Texas. 
Article    II.  Section    4.  Train    and 
enjrine  erew  eallers.     Section   •">. 
Janitors,  elevator  operators,  and 
oflice,    station,    and    warelioiiS(» 
watchmen.    St'Ctions  <>,  7, 8,  and  1). 
Article   III.  Section   5.  Mechanics' 
helpei-s     (hridpe    and     huildin-c 
helpers  only).     Section  6.     S«m - 
tion     7.       Crossing     watcluntMi. 
Swtion  8. 
Erie  Railroad  Co. 

Chica?:o  &  Krie  Railroad  Co. 

New  .Jersey   &  New    York   Railroad 

Cx>. 
New  York.  Suwiuehanna  &  Western 

Railroad  Co. 
Wilkes-Harre    &    Eastern     Railroad 
Co. 


Digitized  by  VjOOQIC 


144 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Erie  Railroad  Co. — Continued. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1.  2,  4,  5,  6, 
7,  and  8. 

ArUcle  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
Fort  Worth  &  Denver  City  Railway 
•     Co. 
Wichita  Valley  Railway  Co. 

Article  II.  Section  4.  Baggage 
room  employees  (helpers  and 
mail  handlers  only).  Section  5. 
Janitors,  and  oflice,  station  and 
warehouse  watchmen.  Sections 
7,  8,  and  9. 

Article  III.  Section  5.  Mechanics* 
helpers  (bridge,  building,  and 
water  service  helpers  only). 
Section  6.  Section  7.  Crossing 
watchmen.  Section  8. 
Grand  Trunk  Railway  System  (West- 
ern Lines). 

Article  II.  Sections  1,  2,  3,  4,  5, 
6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 
Great  Northern  Railway  Co.  (and  con- 
trolled lines). 

Article  II.  Sections  1,  2,  3,  4,  5, 
6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,   7,   and  8. 

Article  VIII.  Sections  2  and  3. 

Article  IX.  Sections  2,  3,  and  4. 
Gulf  Coast  Lines. 

Houston  Belt  &  Terminal  Railway 
Co. 

New  Iberia  &  Northern  Railway 
Co. 

New  Orleans,  Texas  &  Mexico 
Railroad  Co. 

Orange  &  Northwestern  Railroad 
Co. 

St.  Louis,  Brownsville  &  Mexico 
Railroad  Co. 

Article  II.  Section  4.  Baggage 
room  employees  (porters  only). 
Section  5.  Janitors,  elevator 
operators,  and  station  and  ware- 
house watchmen.  Sections  7,  8, 
and  9. 

Article  III.  Section  6.  Section  7. 
Crossing  watchmen  and  lamp 
lighters  and  tenders.    Section  8. 

Article  IV.  Section  4. 


Gulf,  Colorado  &  Santa  Fe  Railway  Co. 
Beaumont  Wharf  &  Terminal  Co. 
Article    II.  Section    4.      Baggage 
room  employees  (porters  only). 
Section  5.  Janitors  and  watch- 
men.    Sections  7,  8,  and  9. 
Aji:lcle  III.  Section  6.     Section  7. 
Crossing  watchmen.     Section  8. 
Hocking  Valley   Railway   CJo. 

Article  II.  Sections  1,  2,  3,  4,  5.  6, 

7.  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Illinois  Central  Railroad  Co. 
Chicago,  Memphis  &  Gulf  Railroad 

Co. 
Yazoo  &  Mississippi  VaUey  Ralhoad 
Co. 
Article      II.  Section      4.  Baggage 
room    employees     (helpers    and 
mail  handlers  only).    Section  5. 
Janitors    and    watchmen.     Sec- 
tions 7,  8,  and  9. 
Article  III.  Sections  6  and  8. 
Article  VIII.  Section  3.  Coal  pass- 
ers. 
Indiana  Harbor  Belt  Railroad  Co. 
Article      II.  Section      5.  Janitors, 
and     station     and      warehouse 
watchmen.    Sections  7,  8,  and  9. 
Article  III.  Section  6.     Section  7. 
Crossing    watchmen    and    lamp 
lighters.     Section  8. 
Article  IV.  Sectiim  4. 
AJticle  VIII.  Sections  1,  2,  and  3. 
Indianapolis  Union  Railway  CJo. 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,  7.  and  8.  ^  . 

Article  IX.  Sections  1,  2,  3,  and  4. 
International  &  Great  Northern  Kail- 
way.  , 
Article    II.  Section   4.  Train   and 
engine  crew  callers,  and  baggfl^^ 
room  eniployet^s.   Section  5.  Ja'*' 
iters,    and    office,    station    and 
warehouse  watchmen.     Sections 
6,  7,  8,  and  9. 
Article  III.  Section  5.  Mechanics' 
helpers    (cari)enter  and  painter 
helpers  only).     Section  6.    Sec- 
tion 7.  Pumpers,  cro.sslng  wa  ten- 
men,    and    lamp    lighters    ana 
tenders.     Section  8. 
Article  IV.  Section  4. 
Kansas  City  Southern  Railway  Co. 
Arkansas  Western  Railway  Co. 
Poteau  Valley  Railroad  Co. 
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Kansas  City  Southern  Railway  C5o. — 
Continued. 

Texarkana  &  Fort   Smith   Railway 
Co. 
Art  II.  Section  4.  Train  and  en- 
gine crew  callers,  and  bnggage- 
room    employees    (porters    and 
mail  handlers  only).    Section  5. 
Janitors,  elevator  and  telephone- 
switchboard      operators,      and 
office,    station,    and    warehouse 
watchmen.      Sections    6,    7,    8, 
and  9. 
Article  III.  Section  6.     Section  7. 
Drawbridjje    tenders,    pumpers, 
crossing    watchmen,    and    lamp 
lljjhters  and  tenders.    Section  8. 
Article  IV.  Section  4. 
Kansas  City  Terminal  Railway  Co. 

Article  III.  Secticms  6  and  8. 
Lake  Erie  &  Western  Railroad  Co. 
Fort  Wayne,  Cincinnati  &  Louisville 
Railroad  Co. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7.  a  and  9. 
Articlo  III.  Sections  1,  2,  3,  4,  5, 

6,  7.  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 
LehlRh  &  New  England  Railroad  Co. 

Article  II.  Sections  7,  8,  and  9. 

Article  III.  Sections  4,  5,  and  6. 
Section  7.  Crossing  watchmen 
and  lamp  lighters  and  tenders. 
Section  8.' 

Article  IV.  Sections  2,  3,  and  4. 

Article  VIII.  Secticms  2  and  3. 

Article  IX.  Sections  2,  3,  and  4. 
I^high  Valley  Railroad  Co. 

Article  II.  Section  1.  Foremen  and 
subforemen  (station  and  plat- 
form foremen,  and  assistant 
foremen  only).  Section  4.  Sec- 
tion 5.  Janitors,  elevator  and 
telephone  switchboard  opem- 
tors,  and  office,  station,  and 
warehou.*<e  watchmen.     Sections 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3.  4,  5. 

6,  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Long  Island  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  0, 

7,  and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  2,  3,  and  4. 

03915**— 22 ^10 


Long  Island  Railroad  <^. — Continued. 

Article  X.  Sections  1  and  2. 

Article  XII.  Section  1.  Parlor  car 
and  club  porters. 
Los  Angeles  &  Salt  I^ke  Railroad  Co. 

Article  II.  Section  5.  Janitors  and 
office,  station,  and  warehouse 
watchmen.    Sections  7,  8,  and  9. 

Article  III.  Sections  6  and  8. 
Louisville  ^^  Nashville  Railroad  Co. 

Article  II.  Section  4.  Baggage 
room  ejiiployees  (baggage  and 
mail  truckers  only).  Section  5. 
Janitors  and  ofhce,  station,  and 
w;irt>li()us«»    watchmen.     Section 

6.  Station  attendants.     Sections 

7,  8,  and  9. 

Article  III.  Section  6.     Section  7. 

Drawbridge   tenders  and   cross- 
ing watchmen.     St»ction  8. 
Article  VIII.  Sections  2,  3,  and  4. 
Article     XII.  Section     1.     Tunnel 

w^atchmen. 
Maine  Central  Railroad  Co. 
Portland  Tcrndnal  Co. 

Article  II.  Sectlims  1,  2,  3,  4,  5,  C, 

7.  8.  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Michigan  Central  Railroad  Co. 

Article  II.  Seetions  1,  2,  3,  4,  5,  6, 

7.  8,  and  9. 
Article  HI.  StK^-tions  1,  2,  3,  4,  5.  6. 

7,  and  8. 
Article  IV.  Sectons  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Minneapolis  &  St.  Louis  Railway  Co. 
Railway  Transfer  Co.  of  the  City  of 

Minneapolis. 
Article  II.  Sections  1,  2,  3.  4.  T^,  0, 

7.  8,  and  9. 
.Article  III.   Sections  1,  2,  3,  4,  5.  6, 

7,  and  8. 
Article  IV.  Sections  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2.  3,  and  4. 
Article  VTI.  Sections  1,  3,  and  4. 
Article  VIM.  Sections  1,  2,  and  3. 
Article  XI.  Section  1. 
Minue!ip<»lis,    St.    PmuI    &    Stiult     Kte. 

Marie  Railway  Co. 
Article  III.   Sections  0  and  S. 
Article  VITT.  Sections  2  and  3. 
Minnesota  &  International  Railway  Co. 
Big  Fork  &  International  Falls  Unil- 

wav  Co. 
Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
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Missouri,  Kansas  &  Texas  Railway. 
Miflsouri,  Kansas  &  Texas  Railway 

of  Texas. 
Wichita  Falls  &  Northwestern  Rail- 
way. 

Article  II.  Sections  1,  2,  3,  4,  5.  6, 
7.  8,  and  9. 

Article  III.  Sections  t  2,  3,  4.  5, 
and  6.  Section  7.  Crossing 
watchmen  or  flagmen,  and  lamp 
lighters  and  tenders.    Section  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4. 

ArUcle  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4, 

Article  XI.  Section  1. 
Missouri  Pacific  Railroad  Co. 

Article  II.  Section  5.  Station  and 
warehouse  watchmen.  Sections 
7,  8,  and  9. 

Article  III.  Section  6.  Section  7. 
Crossing  watchmen  and  lamp 
lighters  and  tenders.    Section  8. 

Article  VIII.  Section  3.  Coal  pass- 
ers. 
Monongahela  Railway  Ca 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9.  • 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8. 

Article  IV.  Sections  1,  %  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  a 

Article  IX.  Sections  1.  %  3,  and  4. 
Nashville.    Chattanooga    &    St.    Louis 
Railway. 

Article  II.  Sections  7,  8,  and  9. 

Article  III.  Section  6.  Section  8. 
Engine  wipers,  ash-pit  men.  Hue 
borers,  coal  pass<*rs  (except  those 
coming  under  the  provisions  of 
sec  3  of  Ai-ticle  VI 11,  thLs  deci- 
sion), and  coal  chute  men. 

Article  IV.  Section  3.  Helpers 
(boiler  washers  only).  Section 
4. 

Article  VIII.  Section  2.  Section  3. 
Coal  passers. 

Article    XII.  Arolmien    and    turn- 
table operators. 
New  York  Ci'ntral  Railroad  Co. 

Article  II.  Sections  1,  2.  and  3. 
Section  4.  Train  and  engine  crew 
callers,  train  announcers,  gate- 
men,  and  baggage  and  parcel 
room  employees.  Sections  5.  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7.  and  8. 

Article  IV.  Sections  1,  2,  3.  and  4. 

Article  VIIL  Sections  1,  2,  and  3. 
New    York,    New   Haven   &    Hartford 
Railroad  Co. 
Central  New  England  Railway  Co. 

Article  II.  Sections  1,  2,  8,  4,  5,  6, 
7,  8,  and  9. 


New   York,  New   Haven    &  Hartford 
Railroad  Co. — Continued. 

Article  III.  SecUons  1,  2,  3,  4,  5.  6. 
7,  and  8. 

Article  IV.  Section  1.  Supervisory 
forces  (hourly  rated  employ ee.^ 
only).    Sections  2,  3,  and  4. 

Article  VIIL  Sections  1,  2.  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  X.  Sections  2  and  4. 

Article  XII.  Section  1.  Dining-car 
and  restaurant  employees. 
New  York,  Ontario  fc  Western  Rail- 
way Co. 

Article  II.  Section  4.  Baggage- 
room  employees  (porters  only). 
Section  5.  Janitors  and  office, 
station,  and  warehouse  watch- 
men.   Sections  7  and  9. 

Article  HI.  Section  6.  Section  7. 
Crossing  watchmen  and  lamp 
lighters  and  tenders.    Section  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  VIIL  Section  3.  Coal  pass- 
ers. 
Norfolk  &  Western  Railway  Co. 

Article  11.  Section  9. 

Article  III.  Sections  5,  6,  7,  and  8. 
Northern  Pacific  Railway  Ck). 

Article  III.  Sections  1,  2,  3,  4,  5,  6. 
7,  and  8. 
Northwestern  Pacific  Railroad  CJo. 

Article  HI.   Section  6.  Track  la- 
borers   (s»ection   laborers,  track 
_  walkers,    extra    gang   laborers, 
and  pitmen  only). 
Oregon-Washington  Railroad  &  Navi- 
gation  Ck>. 

Article  II.  Section  5.  Janitors  and 
station  and  warehouse  watch- 
men.    Section  7. 

Article  III.  Sections  6  and  8. 

Article    VIIL  Section    2.    Engine- 
room  oilers  (power  plant  oilers 
only).    Section  3. 
Pennsylvania   system    (including  sub- 
sidiary and  affiliated  lines). 

Article  11.  Sections  1,  2,  and  3. 
Section  4.  Train  and  engine 
crew  callers,  train  announcers, 
gatemen,  and  baggage  and  par- 
cel room  employees.  Sections  5, 
6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIIL  Sections  1,  2,  and  a 
Article  IX.  Sections  2,  3,  and  4. 
Pere  Marquette  Railway  Co. 

Article  11.  Section  5.  Janitors,  ele- 
vator operators,  and  station  and 
warehouse  watchmen.    Sections 

7.  8,  and  9. 

Article  III.  Sections  1,  2,  8,  4,  5, 
6,  7,  and  8. 
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Pcre  Marquette  BaUway  Co.— C^ooid. 
Article  IV.   Sections  2,  3,  and  4. 
Attitte  V.  Sect  ions  1  and  2- 
Article  IX.  SecUuns  1,  2,  3,  and  4. 
FbihHlelph:*  &  Reading  Railway  Co. 
Aclastic  City  Railroad  Co. 
Catasttoqua   h  Po^lsrille  Railroad 

Co. 
Chester  &  Delaware  RiT«r  Railroad 

Oo. - 
I>ela\vare  River  Ferry  Co.  of  New 

Jearsey. 
Getty ^mnz  Sc   Harrtsburg   Railway 

Co. 
Mlddletonrn   ft  Hnrnmelstowii  Rail- 
road Co. 
Northeast  Fennsylvanift  Railroad  Co. 
Pertnonen  Railroad  Co. 
rhiladelplMa  A  Cheater  Valley  B»ll- 

road  Co. 
Philadelphia^  Newtown  &  New  York 

Railroad  Co. 
V\etertai«  Valley  Railroad  Co. 
Port  ReadisMr  Railroad  Co. 
Reading  &  Columbia  Railroad  Co. 
Rupert  4  BlooiBsburg  Railroad  Co. 
Stoay  CreA  RaHroed  Ca 
IVuittqna,  Hazleton  &  Northern  Uail^ 

road  Co. 
Williams  Valley  Railroad  Co. 
Article  II.  SectlonB  1.  2,  3,  4,  5,  7, 

8,  and  9^ 
Artide  HI.  Sections  1,  2,  3,  4,  5, 
aiid&  Section?.  CroswBj? Wat ch- 
nen,     and     lamplighters     ;md 
tenders.     Section  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VIII.  Sectioos  1  and  2. 
Article  IX.  SecUons  2,  3y  and  4. 
Article  XII.  Section  1.  Drawbridge 
watchmen. 
Pittsburgh  &  Lake  EHe  Railroad  Co. 
Lake  Erie  &  Eastern  Railroad  Co. 
Article  11.  Sections   1,   2,   and    3. 
Section  4.  Train  and  engfne-crew 
callers,  train  announcers,  gate- 
men,   and  baggage  and   parcel- 
room     wnpJoyees.       Section     5. 
Section   6.  Office  boys,   messen- 
gers, and  chore  boys.     Section  7. 
Station,    platform,     wareh(»usc, 
transfer,  and  stock  room  freiglit 
handlers  or  trackers.     Section  9. 
Article  IIL  Sections  1,  2,  3,  4.  5, 
and  «.     Section   7.  Pile   driver, 
ditching    and    hoisting   firemen, 
piunper  engineers  and  pumpers, 
crossing   watchmen,    and    lamp- 
lighters and  tendera     Section  8. 
Arttrle  TV.  Section  1.  Superrisory 
forces    (foremen   and   assistant 
foremen  in   locomotive  and  car 
departments  only).    Sections  3 
and  4. 


Pittsburgh  &  Lake  Krle  Raih-oad  Cxi. — 
Continued. 
Article    VITI.  Sections    1    and    2. 
Section    3.    Roller  -  room    water 
tenders. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Pittsburjxh  fie   West   Virginia  Railway 
Ca 
West  Side  Belt  Railroad  Co. 

Article  IL  Sections  2,  3,  4,  5,  6,  7, 

8   and  d 
Article  III.  Sections  1,  2,  3.  4,  5. 
and  6.     Section  7.  Ditching  lire- 
men,     piumper     eiigineers     and 
pumpers,  crossing  watchmen  or 
flagmen,  and  lamp  lighters  and 
tenders.    Se<*tion  8. 
Article  IV.  Secti^ais  1,  2,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
ArUcle  IX.  Sections  1.  2,  3,  and  4. 
Rutland  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  6. 

7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VIII.  Sections  I,  2,  and  3. 
Article  IX.  Sections  1, 2,  3,  and  4. 
St.  Louis-San  Francisco  Railway  Sys- 
tem (including  subsidiary  lines). 
Article  II.  Sections  1,  2,  3,  4,  5,  G, 

7,  8,  and  9. 
Article  III.  Section  6.     Section  7. 

I^nip  lighters.    Section  8. 

Article  IV.  Sections  2.  3.  and  4. 

Southern  Pacific  Co.  (Pacific  system). 

Article  II.  Sections  7.  8.  and  9. 

Article  III.  Section  6.     Sectldii  7. 

Crossing  flagmen.    Section  8. 
Article  IV.  Section  4. 
Southern   Pacific   lines  in  Texas   and 
Ix)uisiana. 
Galveston,    Harrisburg    &,    San    An- 
tonio Railway  Co. 
Houston  &  Shreveport  Railroad  Co. 
Hou.Hton  &  Texas  Central  Railroad 

Co. 
Houston  East  &  West  Texas  Rail- 
road Co. 
Iheria  &  Vermillion  Railroad  Co. 
Lake  Charles  &  Northern  Railroad 

Co. 
Louisiana  Western  Railroad  Cf». 
Morgan's   Louisiana   &  Texas   Rail- 
road &  Navigation  Co. 
Southern   Pacific  Terminal  Co. 
The  Direct  Navigation  Co. 
Texas  &  New  Orleans  Railroad  Co. 
Article  II.   Section    4.   Train    and 
engine   crew   callers,    train    an- 
nouncers, and  gatemen.    Section 
5.   Janitors,   elevator   operators, 
and    otflce,    station,    and    ware- 
house    watchmen.     Section     C. 
Otflce     boys,     messengers,     and 
chore  boys.    Sections  7,  8,  and  9. 
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Southern  Pacific  lines  in  Texas  and 
LouLsiana — Continued. 

Article  III.  Section  5.  Mechanics' 
helpers  (carj^enters,  painters, 
and  steel-bridge  gang  helpers 
only).  Section  6.  Section  7. 
Drawbridge  tenders  and  cross- 
ing watchmen.    Section  8. 

Article  IV.  Section  2.  Carmen 
(freight-car  carpenters  and 
painters,  car  repairers,  oilers, 
inspectors,  and  air-brake  repair- 
men only).  Section  3.  Helpers 
(car  repairers*  helpers  only). 
Section  4. 

Article  XII.  Baggage  room  and 
station  porters,  crossing  gate- 
men,  and  roadway  machine 
watchmen. 
Staten  Island  Rapid  Transit  Railway 
Co. 

Article  II.  Section  9.  Station  and 
storehouse  laborers. 

Article  III.  Section  6.  Section  7. 
Crossing  watchmen  and  lamp- 
lighters and  tenders.    Section  8. 

Article  IV.  Section  4. 

Article  VIII.  Section  2.  Stationary 
firemen.  Section  3.  Boiler-room 
water  tenders. 

Article  XII.  Station  talleymen  and 
stockmen. 
Tennessee  Central  Railroad  Co. 

Article  II.  Section  5.  Janitors, 
office,  station,  and  warehouse 
watchmen,  and  waybill  assort- 
ers.    Sections  6,  7,  8,  and  9. 

Article  III.  Sections  6  and  8. 

Article    lY.    Section    3.    Helpers 
(boiler    washers,    carmen,    and 
material    carriers    only).      Sec- 
tion 4. 
Texas  Midland  Railroad. 

Article  II.  Section  4.  Train  and 
engine  crew  callers,  and  baggage 
room  employees  (helpers  only). 
Section  5.  Janitors,  and  office, 
station,  and  warehouse  watch- 
men.   Sections  7,  8,  and  9. 

Article  III.  Section  1.  Bridge  and 
building  foremen.  Section  3. 
Section  4.  Mechanics  (bridge 
and  building  carpenters  only). 
Sections  6  and  8. 

Article  IV.  Section  2.  Carmen. 
Section  3.  Helpers  (carmen  help- 
ers only).    Section  4. 

Article  VII.  Section  1.  Brakemen. 
Toledo  &  Ohio  Central  Railway  Co. 
Kanawha  &  Michigan  Railway  Co. 
Kanawha  &  West  Virginia  Railroad 
Co. 


Toledo  &  Ohio  Central  Railway  Co.— 
Oontimied. 
Zanesville  &  Western  Railway  Co. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Train  and  engine  crew 
callers,  train  announcers,  gate- 
men,  and  baggage  and  parcel 
room  employees.  Sections  5,  G,  7, 
8,  and  9. 

Article  HI.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8. 

Article  IV.  Section  1.  Section  2. 
Machinists,  boiler  makers,  black- 
smiths, sheet  metal  workers, 
electrical  workers,  and  carmen. 
Sections  3  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Aiticle  IX.  Sections  1,  2, 3,  and  4. 
Union  Pacific  Railroad  Ck). 

Oregon  Short  I.ine  Railroad  Co. 
St  Joseph  &  Grand  Island  Railway 
Co. 

Article  II.  Section  5.  Janitors  and 
station  and  warehouse  watch- 
men.    Sections  7,  8,  and  9. 

Article  III.  Sections  6  and  8. 

Article    VIII.  Section    2.    Engine- 
room  oilers  (power-plant  oilers 
only).    Section  3. 
Wabash  Railway  Co. 

Article  II.  Section  5.  Janitors  and 
office,  station,  and  warehouse 
watchmen.    Sections  7,  8,  and  9. 

Article  III.  Sections  6,  7,  and  8. 

Article    VIII.      Section    3.     Coal 
passers. 
Western  Maryland  Railway  CJo. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5, 6, 
7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  8,  and  4. 

Article  XI.  Section  2. 
Western  Pacific  Railroad  Co. 

Article  II.  S<*ction  4.  Train  and 
engine  crew  callers.  Section  5. 
Janitors  and  office,  station,  and 
warehouse  watchmen.  Sections 
6,  7,  8,  and  9. 

Article  III.  Section  5.  Mechanics* 
helpers  (bridge  and  building  de- 
partment helpers  only).  Sec- 
tion 6.  Section  7.  Drawbridge 
tenders,  pumpers,  and  crossing 
watchmen.    Section  8. 

Article  IV.  Section  4. 

Article  VIII.  Section  3.  Coal  pass- 
ers. 

Article  XII.  Section  1.  B^xtragang 
timekeepers. 
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ABTICIiE  II. CLERICAL  AND  STATION  FORCES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  use  the 
following  schedule  of  decreases  per  hour : 

(Note. — For  clerks  without  previous  experience  hereafter  entering  the 
service  of  a  carrier,  rates  of  wages  specified  in  sec.  3   (6),  this  article 
are  hereby  established.) 
Section  1.  Storekeepers,    assistant   storekeepers,    chief   clerks,   foremen,   sub- 
foremen,  and  other,  clerical  supervisory  forces,  6  cents. 

Section 2.  (a)  Clerks  with  an  exi)erience  of  two  (►r  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a  similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  two  years. 
6  cents. 

(6)  Clerks  with  an  experience  of  one  year  and  less  than  two  years  in 
railroad  clerical  work,  or  clerical  work  of  a  similar  nature  in  other  indus- 
tries, or  where  their  cumulative  experience  in  such  clerical  work  is  not  less 
than  one  year,  13  cents. 

Section  8.  (a)  Clerks  whose  experience  as  above  defined  Is  less  than  one 
year,  6^  cents. 

(b)  Clerks  without  previous  experience  hereafter  entering  the  service  will 
be  paid  a  monthly  salary  at  the  rate  of  $67.50  per  month  for  the  first  six 
months,  and  $77.50  per  month  for  the  second  six  months. 

Section  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train 
announcers,  gatemen,  and  baggage  and  parcel  room  employees  (other  than 
clerks),  10  cents. 

Section  5.  Janitors,  elevator  and  telephone-switchboard  operators,  office, 
station  and  warehouse  watchmen,  and  employees  engaged  in  assorting  way 
bills  and  tickets,  operating  appliances  or  machines  for  perforating,  address- 
ing envelopes,  numl>ering  claims  and  other  papers,  gathering  and  ditsributing 
maU,  adjusting  dictaphone  cylinders,  and  other  similar  work,  10  cents. 

Section  6.  Ofllce  boys,  messengers,  chore  boys  and  other  employees  under 
18  years  of  age,  fliling  smilar  positions,  and  station  attendants,  5  cents. 

Section  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom, 
stockroom,  and  team-track  freight  handlers  or  truckers,  and  others  sim- 
ilarly employed,  6  cents. 

Section  8.  The  following  differentials  shall  be  uiainlained  between  truckers 
and  the  classes  named  below: 

(a)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1  cent  per  hour 
above  truckers*  rates  as  established  under  section  7. 

(6)  Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers,  2  cents 
per  hour  above  truckers*  rates  as  established  under  section  7. 
The  above  shall  not  operate  to  decrease  any  existing  higher  differentials. 
Section  9.  All   common   laborers   in    and  around    stations,   storehouses   and 
warehouses,   not   otherwise  provided   for,   8i   cents. 

ARTICLE  III. MAINTENANCE  OF  WAY  AND   STRUCTURAL  AND  X'NSKILLED 

FORCES  SPECIFIED. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour : 

Section  1.  Bridge,  building,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen  (excei)t  water  supi)ly  and  plnmher  foremen  coming 
under  the  provisions  of  sec.  1  of  Art.  IV,  this  decision),  10  cents. 

Section  2.  Assistant  bridge,  building,  painter,  construction,  mason  and  concrete, 
water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal  chute,  and  fence 
gang  foremen,  pile-driver,  ditching,  and  hoisting  engineers  and  bridge  inspectors 
(except  assistant  water  supply  and  plumber  foremen  coming  under  tiie  provisions 
of  sec.  1  of  Art.  IV,  this  decision),  10  cents. 

Section  3.  Section,  track  and  maintenance  foremen,  and  assistant  section. 
track  and  maintenance  foremen,  10  cents. 
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Section  4.  Mechanics  in  tlie  maintenance  of  way  and  bridge  and  l>uiUling  de- 
partments (except  those  that  come  under  the  provisions  of  the  national  ERree- 
ment  with  the  Federated  Shop  Trades),  10  cents. 

Section  5.  Mechanics'  helpers  in  the  maintenance  of  way  and  bridtje  and 
buildinsj  departments  (except  those  that  come  under  tlie  provisions  of  ttie 
national  agreement  with  the  Federated  Shop  Trades),  7^  cents. 

Section  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of  way 
department  and  in  and  around  shops  and  roundhouses,  not  otherwise  provided 
for  herein,  8^  cents. 

Section  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching,  and  hoist- 
ing ftremen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  and 
lamp  lighters  and  tenders,  8^  centa 

Se^'tlon  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such  as 
engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal  passers 
(ercept  those  coming  under  the  provisions  of  sec.  3  of  Art.  VIII,  this  decision), 
coal  cliute  men,  etc.,  10  cents. 


ARTICLE   IV. 


-SHOP   EMPLOYEES. 


For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  use  the 
following  schedules  of  decreases  per  hour : 

(Note. — For  car  cleaners  rates  of  wages  fixed  by  a  differential  shown  fn 
sec.  4,  this  article,  are  hereby  established.) 

Section  1.  Supervisory  forces,  8  cents. 

Section  2.  Machinists,  boilermakors,  blacksmiths,  sheet.-motnl  workers,  elec- 
trical workers,  carmen,  molders,  cupola  tenders  and  coremakers,  including 
those  with  less  than  four  years'  experience,  all  crafts,  8  cents. 

Section  3.  Regular  and  helper  apprentices  and  helpers,  aU  classes,  8  cents. 

Section  4.  Car  cleaners  shall  be  paid  a  rate  of  2  cents  per  hour  above  the  rate 
established  in  section  6  of  Article  TI,  this  decision,  for  regular  track  laborers 
at  points  where  car  cleaners  are  employed. 

ARTICLE    V. TEUIGRAPITERS.    TELEPHONERS.    AXD    AGENTS. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Section  1.  Telejrraphers,  telephone  operators  (except  switchboard  operators), 
ajcciit.^  ( except  ati^ents  at  small  nontjelepraph  stations  as  referreii  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  c),  a#rent  telegraphers, 
asent  telephoners.  tower  men,  lever  men,  tower  and  tj^in  dii'ectors,  block 
operators,  and  stnfPmen,  6  cents. 

Section  2.  Agrents  at  small  nontelep:raph  stations  as  referred  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  (c),  5  cents. 


ARTICLE  VI. ENGINE  SERVICE  EMPIX)TEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  mile,  per  hour,  or  per  day, 
as  the  case  may  be : 

Swmow  1— PASSBNGER  SER;\'irE, 


Class. 

Per  mile 
(cents). 

Per  day. 

1                      Class. 

Per  mile 
(cents) . 

Perdar- 

Engiuoers  and  motormen 

Firnmen  (coal  or  oil) 

.48 

10.48 
.48 

1  Helpers  (dev-trk) ^ .48 

10.48 

I 

\ 
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Section  3.— YARD  SERVICE. 


Section  4.— HOSTLER  SERVICE. 
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Class. 

PermUe 
(cents). 

Per  day. 

j                      Hass. 

Per  mile 
(cents). 

Per  day. 

Engineers  (sU»m,  electric,  or 
other  power) 

.64 

ladi 

Firemen  (coal  or  oil) 

.64 
.64 

$0.64 

Helpers  (electric) 

.64 

Class. 

Per  hour 

(cents). 

Class. 

Per  hour 
(cents). 

Engineers 

8 

Helpers  (electric) 

8 

fireiD«n(coalaroil) 

8 

Class. 

Per  day. 

Class. 

Per  day. 

Outsiieboetlers 

$a64 

.64 

Helpers 

$0.64 

Inade  hosUen 

ARTICLE  VII. TRAIN   SERVICE  EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  mile,  per  day,  or  per  month, 
as  the  case  may  be : 

Section  1.— PASSENGER  SER\nCE. 


Class. 


Per  mile 
(cents). 

Per  day. 

.4 

10.60 

.4 

.00 

.4 

.60 

.4 

.60 

.4 

.60 

.4 

.60 

.4 

.60 

Per 
month. 


Condoctors 

Assistant  conductors  ot  ticket  collectors 

Baggagemen  handltng  both  express  and  dynamo. 

Baggagemen  operating  dynamo 

Baggagemen  handling  express 


Flagmen  and  hrakemen . 


$18,00 
IS.  00 
18.00 
18.00 
18.00 
IS.  00 
18.00 


Section  2.— SUBURBAN  SERVICE  (EXCLUSIVE). 


Hass. 

Per  mile 

Ccont.s). 

Per  day. 

Per 

month. 

Coodoekors 

.4 
.» 
.4 

$0.60 
.60 
.60 

$18.00 

TitkBl  collectors 

IS.  00 

Oiarti  XMrfonning  datic^s  of  brakemen  or  flagmen 

18.00 

Section  3.— FREIGHT  SERVICE. 


Class. 


Omdoetors  Ohroagh) 

flagiDea  and  toakemen  (through) 

^oodnctoisaocalorwayfrdiht). 

Flagmen  and  brakemen  Gocal  or  way  freight) . 


Per  mile 
(cents). 


.64 
.64 
.64 
.64 


Per  day. 


$0.64 
.64 

.64 
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Section  4.— YARD  SERVICE. 


Class. 


Per  day. 


Foromen '         $0. 61 

Helpers ". i  .64 

Switchtenders ,  .64 


ARTICLE     VIII. STATiOXARY     ENGINE     (sTE.VM)     AND     BOILER     ROOM 

PLOYEES. 


EM- 


For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  aiTeckHl  by  this  decision,  use  the 
following  schedules  of  decreases  per  hour: 

Section  1.  Stationary  enft;ineers   (steam),  S  cents. 

Section  2.  Stationary  firemen  and  engjine  room  oilers,  8  cents. 

Section  3.  Boiler  room  water  tenders  and  coal  passers,  6  cents. 

ARTICLE    IX. SIGNAL   DEPART3IENT   EMrLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Section  1.  Signal  foremen,  assistant  s'^wal  foremen,  and  sifrnal  lnj?pectors,  8 
cents. 

Section  2.  Leading  maintainers.  gang  foremen,  and  leading  signalmen,  8  cents. 

Section  3.  Signalmen,  assistant  signalmen,  signal  maintainers,  and  as.^stant 
signal  maintainers,  8  cents. 

Stx.'tion  4.  Helpers,  6  cents. 

ARTICLE    X. — FLOATING    EQITIPMENT    EMPI^)YEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  the 
following  schedules  of  decreased  rates  of  pay  are  established: 

Slction-  1.  -ferries. 


Class. 


Caplnins , 

Entriuecrs 

I"ir<^iiuu  aaJ  oilers  iliconst*<i) 


Per 
month. 


f200 
190 
140 


Clafy?. 


Firomon  and  oilors  (unliccnsM) 

Dock  liands 

rollers 


month. 


$140 
125 
100 


SECTION-  2.— TUGS  AND  STEAM  LIGHTERS. 


Ciass;. 


I     Per 
month. 


Captains '  S200 

Mates  and  first  deck  hands  (licensed) 130 

First  deck  liands  (imliceuj?ed) '  130 

Second  dc»ck  hands '  125 

Floatmon  and  Iloat  watchmen 125 


Clas.s. 


I    Per 
'  month. 


Engineers 

Firemen  and  oilers  (licensed).. . 
Firemen  and  oQers  (unlicea.S€»d) 
Bridgomcn 


I 


1190 
140 
140 
125 
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Clas?. 


Captains,  steam  hoUtt,  sin^e  dnun 

En^  iD<«rs,  steam  hoist,  single  drimi 

CuplaiiLH.  sir-am  hoist,  double  drum 

En<rin<»r^rs,  st^am  hoist,  double  drum 

Captains,  dcrricics,  uDder  30-ton  hoist 

Engmeers,  derricki?,  under  30-ton  hoist 


Per 
month. 


S135  I 
145 
140 
150 
140  I 
150 


Class. 


Captains,  derricks.  30-ton  hoist  and  over.. , 
Eiigineers,  derricks,  30- ton  hoist  and  over. . 

Mates,  derricks 

Captains,  hand  winch  lighters  and  covered 
barges 


rer 

month. 


{150 

IflO 
100 

130 


SECTION  4.— LIGHTERS  AND  BARGES. 


Class. 

Per 
month. 

1                                 C-lass.                                 J^^ 

Captains,   hand    hoist    barges,    covered 
liphters 

$120 
125 

Captains,  steam  hoist,  double  drum 

Engineers,  steam  hoist,  single  drum 

Engineers,  steam  hoist,  double  drum 

$130 

135 

140 

ARTICLE    XI. OTHER     8Ul»ERVlSORY    FORCES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision, 
use  the  following  schedules  of  decreases  per  hour : 

Section  1.  Train  dispatches,  8  cents. 

Section  2.  Yardmasters  and  assistant  yardmasters,  8  cents. 

ARTICLE    XII. MISCELLANEOUS    EMPIX)YEES. 

For  the  miscellaneous  classes  of  supervisors  and  employees  not 
specifically  listed  under  any  article,  named  in  connection  with  a 
carrier  affected  by  this  decision,  use  the  following  rule  for  making 
decreases : 

Section  1,  For  miscellaneous  classes  of  supervisors  and  employees  in  the 
hereinbefore-named  departments  properly  before  the  Labor  Board  and  named 
in  connection  with  a  carrier  affected  by  this  decision,  deduct  an  amount  equal 
to  the  decreases  made  for  the  respective  classes  to  which  the  miscellancMius 
cla.^vses  lierein  referred  to  are  analoj^ous. 

Section  2.  The  intent  of  this  article  is  to  extend  this  decision  to  certain 
mi^.-enaneous  classes  of  supervisors  and  employees  submitted  by  the  carriers, 
not  specifically  listed  under  any  section  in  the  classified  schedules  of  do- 
cn^ases,  and  authorize  decreases  for  such  employees  in  the  same  amounts  as 
provided  in  the  schedules  of  decreases  for  analoj^ous  service. 

ARTICLE    XIIL GENERAL    APPLICATION. 

The  general  regulations  governing  the  api)lication  of  this  de- 
cision are  as  follows: 

Section  1.  The  provisions  of  this  decision  will  not  apply  in  cases  where 
amounts  less  than  $30  per  month  are  paid  to  individuals  for  special  servi(v 
which  takes  only  a  part  of  their  time  from  outside  employment  or  business. 

Section  2.  Decreases  specified  in  this  decision  are  to  be  deducted  on  the 
following  basis: 

(a)  For  employees  paid  by  the  hour,  de<luct  the  hourly  decrease  from  the 
hourly  rate. 

(h)  For  employees  paid  by  the  day,  deduct  8  times  the  hourly  decrease  from 
the  dally  rate. 
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(e)  For  employees  paid  by  tlie  months  deduct  204  times  the  hourly  decrease 
from  the  monthly  rate. 

Section  3.  The  decreases  in  waj?es  and  the  rates  hereby  established  shall 
be  Incorporated  in  and  become  a  part  of  exLstinj;  agreements  or  schedules,  or 
future  negotiated  api'eements  or  schedules,  and  shall  remain  in  effect  until 
or  unless  changed  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Section  4.  It  is  not  intende*l  in  this  decision  to  include  or  make  decreases 
in  wages  for  any  officials  of  the  carriers  affected  except  that  class  designated 
in  the  Transportation  Act,  1920,  as  **  subordinate  officials,'*  and  who  are  in- 
eluded  in  the  Act  as  within  the  jnrisdiction  of  this  Board.  The  Act  provides 
that  the  term  "  subordinate  officials "  includes  officials  of  carriers  of  such 
class  or  rank  as  the  Interstate  Commerce  Commisc<ion  shall  designate  by  regu- 
lation duly  formulateii  and  issued.  Hence,  wl«»never  in  this  decision  words 
are  used,  such  as  *'  foremen,'*  "  supervisors."  etc.,  which  may  apply  to  officials, 
such  words  are  intended  to  apply  to  only  such  classes  of  subordinate  officials 
as  are  now  or  may  herenfter  be  defined  and  classified  by  the  Interstate  Com- 
merce Commission  as  *'  subordinate  officials ''  within  the  meaning  of  the 
Transportation  Act,  1920. 

ARTICLE    XIV. ^IirrERPRETATION    OF   THIS    DECISION. 

Should  a.  dispute  arise  between  the  management  and  the  em- 
ployees of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  de- 
cision, which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  referred  to  the  United 
States  Railroad  Labor  Board  in  the  manner  provided  by  the  Trans- 
portation Act,  1920. 

Section  1.  All  such  disputes  shall  be  presented  in  a  concrete  and  Joint 
signed  statement  setting  forth : 

(a)  The  article  of  this  decision  involved. 

( b )  The  facts  In  the  ease. 

(c)  The  positicm  of  the  employees. 

id)  The  pi>sltion  of  the  munaffememt  thereon. 

Where  snpportinjr  documentary  evidence  is  used  It  shall  be  attached  to  the 
application  for  decision  in  the  form  of  exhibits. 

Section  2.  Such  presentations  shall  be  tninsmitteil  to  the  Secretary  of  the 
United  States  IvMllroad  Labor  Board,  who  shall  place  same  before  the  Labor 
Board  for  final  disposition. 

DECISION  NO.  148.— DOCKET  360. 

Chicago,  III^  June  .5,  J921. 

Denver  &  Salt  Lake  Railroad  Co.  v.  Brotherhood  of  Locomotive  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Order  of  Railway 
Conductors;  Brotherhood  of  Railroad  Trainmen. 

This  decision  is  on  a  dispute  between  the  Denver  &  Salt  Lake  Rail- 
road Co.  and  its  employees  in  train,  engine,  and  yard  service. 

The  facts  and  the  contentions  of  the  respective  parties  have  been 
summarized  by  the  Labor  Board  as  follows : 

State77ient.—On  Julj^  31.  1920,  the  carrier  notified  the  representa- 
tives of  its  train,  engine,  and  yard  service  employees  that  it  could 
not  accept  the  then  existing  schedules  of  wages  governing  their  rates 
of  pay  and  conditions  of  service,  and  served  on  them  formal  SO^day 
notice  to  abrogate  or  revise  the  schedules  of  wages. 

Subsequently,  at  request  of  the  carrier,  a  number  of  conferences 
were  held  with  its  employees,  but  they  failed  to  reach  a  dedsion. 
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The  representatiyies  of  the  employees  then  requested  that  the  officers 
of  the  organizations  to  which  they  belonged  be  called  in  and  that 
further  conference  be  held  between  the  carrier,  its  employees,  and 
the  officers  of  the  organizations.  This  conference  was  held  on  March 
18,  1921^  at  which  changes  in  the  schedule  of  wages  as  proposed  by 
the  carrier  were  further  considered.  The  parties  concerned  failed 
tO"  reach  an  agreement  in  this  conference,  and  the  representatives  of 
the  employees  declined  to  make  a  joinjt  submission  of  the  dispute  to 
the  United  States  Railroad  Labor  Board,  wliich  resulted  in  the 
carrier  making  ajx  ex  parte  submission  to  the  Labor  Board  under 
date  of  March  21,  192L 

On  April  30,  1921,  the  Labor  Board  decided  to  separate  the  ques- 
tion of  revision  of  schedules  of  wages  on  the  Denver  &  Salt  Lake 
Railroad  from  Docket  No.  353,  and  directed  that  the  question  of 
revision  of  schedules  be  referred  to  th«  supervisor  of  dockets  for 
numbering,  that  hearing  by  Bureau  No.  3  be  set  for  2  p.  m.,  Wednes- 
■dav,  May  4,  1921,  and  that  the  parties  concerned  be  notified. 

Bureau  No.  3  commenced  the  hearing  of  the  case  at  the  time  men- 
tioned,-which  hearing  was  completed  on  May  5^  1921,  and  at  which 
hearing,  imon  request  of  the  representatives  of  the  employees,  the 
receiver  of  the  D^ver  &  Salt  Lake  Railroad  Co.  furnished  copies  of 
the  verbatim  report  of  the  proceedings  of  conference  had  between 
the  carrier  and  the  employees  on  March  18,  1921,  to  the  representa- 
tives of  the  ©nployees. 

B&llpoad^a  positian, — The  representatives  of  the  carrier  stated  that 
by  reason  of  the  conditions  existing  on  the  Denver  &  Salt  Lake  Rail- 
road, including  its  inability  to  earn  actual  operating  expenses,  that 
it  was  necessary  to  modify  the  sdiedule  of  wages  su])stantially  as 
they  proposed,  if  the  operation  of  this  railroad  which  serves  an  ex- 
tensive coal  field  and  agricultural  district  is  to  continue. 

Employees^  position, — The  emploj^ees  object  to  any  reduction  in 
rates  of  pay  or  changes  in  rules  or  working  conditions  that  would 
tend  to  reduce  their  c€«npensation,  holdiu":  that  the  extra  hazardous 
nature  of  the  servi<::e  on  the  Denver  &  Salt  Lake  Railroad  is  far 
greater  than  on  any  other  American  railroad^  owing  to  extreme  ele- 
vation, excessive  grades  and  sharp  curves,  this  being  particularly 
true  of  the  first  district,  Denver  to  Tabernash;  further,  that  there 
has  been  no  appreciable  reduction  in  living  costs  of  employees,  l)ut 
to  the  contrary  there  has  been  some  increase. 

Decision, — After  carefully  considering  all  facts  in  connection  with 
this  case  the  Labor  Board  decides  that  this  carrier  having  been  a 
party  to  the  general  hearing  beginning  April  18,  1921,  involving 
wage  reductions,  the  decreases  authorized  bv  decision  No.  147 
(Docket  353),  effective  July  1,  1921,  will  apply/ 

As  to  rules,  the  Board  directs  the  representatives  of  the  carrier 
and  the  «oploye«s  ta  confer  and  decide  so  much  of  this  dispute  as 
may  be  possible,  referring  back  to  the  Board  the  unsettled  rules,  if 
any,  as  soon  as  possible  after  Ju\y  1,  U>21.  the  Labor  Board  will 
promulgate  such  rules  as  it  determines  to  be  just  and  reasonable  to 
cover  any  working  conditions  regarding  which  the  parties  may  have 
failed  of  agreement,  such  rules  to  be  made  effective  as  of  July  1, 1021. 


Digitized  by  VjOOQIC 


156  DECISIONS  UNITED  STATES  LABOR  BOARD. 

DECISION  NO.  149.— DOCKET  330. 

Chicago,  III.,  June  5,  1921, 

Petition  of  St.  Louis-Southwestern  Railway  Co.  and  St.  Louis- Southwestern 
Railway  Co.  of  Texas  for  rehearing  on  Docket  330,  Decision  No.  120. 

Question. — Application  of  St.  Louis- Southwestern  Railway  Co. 
et  aj.  for  rehearing  on  Docket  330,  Decision  No.  120. 

Decision, — The  Labor  Board,  after  due  consideration  of  the 
motion  of  the  St.  Louis-Southwestern  Railway  Co.  et  al.  for  a  re- 
hearing of  the  dispute  herein,  overrules  said  motion  and  declines 
to  reopen  said  case. 

DECISION  NO.  150.— DOCKET  81. 

Chicago,  JU.,  June  3,  1021. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Brooklyn  Eastern  District  Terminal. 

Question. — Request  for  reinstatement  of  James  J.  Lynch,  fore- 
man, Queensboro  station,  dismissed  from  the  service  May  11,  1920. 

Decision.. — Basing  this  decision  on  the  evidence  before  it,  includ- 
ing the  proceedings  of  hearing  and  investigation  conducted  at  New 
York  on  March  18,  1921,  the  Labor  Board  decides  that  request  of  the 
employees  for  the  reinstatement  of  James  J.  Lynch  is  denied. 


DECISION  NO.  151.— DOCKET  163. 

Chicago,  III.,  June  3,  1921. 

Railway  Express  Drivers,  Chauffeurs  and   Conductors   (Local  No.  720)    r. 
American  Railway  Express  Co. 

Question-. — Reinstatement  of  A.  O.  Luth,  wagon  conductor,  Chi- 
cago, 111.,  dismissed  September  17,  1920. 

Dedsion. — Basing  its  decision  on  the  evidence  before  it,  includ- 
ing proceedings  of  hearing  on  Februar\'  24,  the  Labor  Board  decides 
that  request  for  the  reinstatement  of  employee  in  question  is  denied. 


DECISION  NO.  152.— DOCKET  192. 

Chicago,  III.,  June  3,  1921. 

American  Train  Dispatchers  Association  v.  Chicago,  Burlington  &  Quiney 

Railroad  Co. 

Question. — Proper  rate  of  pay  for  position  of  dispatcher  at  St. 
Joseph,  Mo. 

Statement. — ^In  October,  1918,  under  an  order  of  the  United 
States  Railroad  Administration,  the  rate  for  the  position  in  ques- 
tion was  established  at  $225  per  month,  and  on  April  7.  1919,  under 
a  readjustment  of  rates  incident  to  reorganization  of  tne  force,  the 
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rate  was  reduced  to  $210  per  month.  The  present  rate  for  the  posi- 
tion was  established  by  adding  to  the  rate  in  effect  at  the  termina- 
tion of  Federal  control  the  increase  specified  in  section  1,  Article 
XI,  of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  that  the  method  set  out  in 
Interpretation  No.  2  to  Decision  No.  2  clearly  outlines  the  intent 
of  Decision  No.  2  in  applying  the  increases  specified  in  that  deci- 
sion, and  should  govern  in  this  dispute. 


DEaSION  NO.  153.— DOCKET  380. 

Chicago,  III.,  June  7,  1921, 

Railway  Elmployeeft*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)   y. 
The  Texas  &  Pacific  Railway. 

Question. — The  parties  in  this  case  undertook  to  proceed,  under 
the  directions  of  Decision  No.  119,  with  the  negotiation  of  an  agree- 
ment as  to  rules  and  working  conditions.  At  the  outset  the  question 
arose  between  the  parties  as  to  whether  an  agreement  should  be 
made  with  each  of  the  six  shop  crafts  or  with  the  Federated  Shop 
Crafts  representing  said  six  crafts. 

Statement, — The  carrier  contends  that  it  had  the  right  to  insist 
that  a  separate  agreement  should  be  made  with  each  of  said  crafts. 
The  employees  contend  that  the  agreement  should  be  a  joint  one, 
covering  the  rules  and  working  conditions  for  all  six  crafts,  ana 
that  the  Federated  Shop  Crafts  should  conduct  the  negotiations  for 
said  a^eement. 

Decision. — The  Labor  Board  decides  that  the  work  of  the  six 
shop  crafts  and  the  conditions  under  which  it  is  performed  are  so 
similar  in  their  main  characteristics  as  to  make  it  practicable  and 
economical  to  treat  said  crafts  as  constituting  such  an  organization 
or  class  of  enaployees  as  is  contemplated  in  the  Transportation  Act, 
1920,  and  in  Decision  No.  119  of  the  Labor  Board  for  the  purpose 
in  question,  and  that  said  six  shop  crafts  may  negotiate  and  enter 
into  said  agreement  jointly  through  the  Federated  Shop  Crafts,  if 
they  so  elect,  provided  said  system  federation  represents  a  majority 
of  each  cr^ft  or  class. 


DECISION  NO.  154.— DOCKET  379. 

Chiengo,  III.,  June  9,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Chicago  &  Eastern  Illinois  Railroad. 

Question. — The  question  as  stated  in  the  joint  submission  is,  has 
the  system  federation  the  ripht  to  insist  under  Decision  No.  119  upon 
one  agreement  to  cover  employees  when  they  represent  in  the  follow- 
ing departments:  Maintenance  of  equipment,  maintenance  of  way 
and  structures,  and  maintenance  of  signals  and  telegraph. 

Statement. — This  dispute  is  presented  by  joint  statement  signed 
by  authorized  representatives  of  the  carrier  and  employees,  and  the 
facts  under  which  the  contention  arose  are — 
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In  compliance  with  Decision  No.  119  of  the  Labor  Board  the  car- 
rier designated  and  authorized  representatives  to  confer  with  the 
representatives  of  the  organizations  of  employees  and  decide  so  far 
as  possible  upon  a<!:reements  covering  rules  and  working  conditions 
of  the  various  classes  of  employees.  The  representatives  of  the  em- 
ployees were  notified  that  the  carrier's  representatives  were  prepared 
to  negotiate  the  following  agreements : 

1.  A^re«mient  covering:  maintenance  of  equipment  department,  applyinj?  to 
an  machinists,  boilerniakers,  blacksmitlis.  sheet-metal  workers,  electrical  work- 
ers, and  carmen  in  that  department,  and  to  their  respective  apprentices  and 
helpers. 

2.  Agreement  covering?  maintenance  of  way  department,  applying  to  all  em- 
ployees in  that  department  assijcjned  to  hrid.ire  and  buildinj^  work,  water-service 
work,  scale  work,  and  track  and  roadway  work. 

3.  Atrreement  coverinir  signal  and  telegraph  departments,  applying  to  all 
employees  in  those  departments  assigned  to  construction,  maintenance  and 
repair  of  signals,  interlocking  crossing-iwrotection  devices,  train  control,  and 
telegraph  and  telephone  facilities. 

The  representatives  of  the  maintenance  of  equipment  department 
advised  that  they  were  prepared  to  proceed  with  negotiations,  but 
insisted  that  there  should  be  included  in  one  agreement  the  mks 
and  workin«j  conditions  for  all  members  of  their  crafts,  whetRer  em- 
ployed in  tne  maintenance  of  equipment,  maintenance  of  way  and 
structures,  or  maintenance  of  signals  and  telegraph  departments. 

The  carrier's  position  is  that  under  the  law  and  Decision  No.  119 
of  the  Labor  Board  it  has  the  riglit  to  insist  upon  separate  eontmcts 
as  above  stated. 

The  employees'  position  is  that  thev  have  a  right  to  insist  on  one 
joint  agreement  covering  all  the  memWrs  of  their  several  classes  in- 
cluded in  the  system  organization. 

Deeisi^mi. — The  Labor  Board  decides  that  tlie  agreement  between 
the  Federated  Shop  Crafts  and  the  carrier  shall,  if  said  federation 
so  elects,  cover  and  apply  to  all  employees  comprised  in  said  class 
or  crafts  employed  in  the  maintenance  of  way  department  and  the 
signal  and  telegraph  department,  as  well  as  the  maintenance  of  equip- 
ment departments;  provided,  this  decision  shall  not  operate  to  pre- 
vent the  negotiation  of  such  sj^ecial  rules  for  said  maintenance  of 
way  and  signal  and  telegraph  departments  as  are  necessary  for  the  1 
economical  operation  of  said  departments  and  are  peculiarly  appli- 
cable to  the  nature  of  the  work  and  the  conditions  surrounding  it  inl 
said  departments  as  distinguished  from  the  more  highly  specialized 
work  of  the  maintenance  of  equipment  department. 


DECISION  NO.  155.— DOCKET  381. 

Chicago,  /I/.,  June  9,  1921, 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Ctaftfl),  V'l 
Chicago*  Burlington  &  Quincy  Railroad. 

Questtmi, — Has  a  system  federation,  which  has  the  proper  author-^ 
ity,  the  right  under  Decision  No.  119  to  negotiate  one  agrewnent  to^ 
cover  all  men  they  represent  employed  by  a  carrier,  regardless  of  the' 
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department  in  which  the  employees  are  working,  and  shall  the  car- 
rier negotiate  such  an  agreement  with  the  system  federation  ? 

Decision. — ^The  Labor  Board  decides  that  the  agreement  between 
the  Federated  Shop  Crafts  and  the  carrier  shall,  if  said  federation 
so  elects,  cover  and  apply  to  all  employees  comprised  in  said  class  or 
crafts;  provided,  this  aecision  shall  not  operate  to  prevent  the 
negotiation  of  such  special  rules  for  employees  represented  in  other 
departments  as  are  necessary  for  the  economical  operation  of  such 
departments  and  are  peculiarly  applicable  to  the  nature  of  the  work 
and  the  conditions  surrounding  it  m  said  other  departments  as  dis- 
tinguished from  the  more  highly  specialized  work  ot  the  maintenance 
of  equipment  department. 


DEaSION  NO.  156.— DOCKET  108. 

Chicago,  III.,  June  IJf,  1921. 

BrotlieriiAod  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
•ad  Station  Employees  y.  Missouri  Pacific  Railroad  Co. 

Question.'^ls  rule  49  of  the  national  agreement  of  the  Brother- 
liood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicaole  to  positions  of  baggage  and  mail 
hmdiers  in  the  service  of  the  Missouri  Pacific  Railroad  Co.  at 
Keiisett,Ark.? 

Statement. — ^The  employees  in  question,  two  baggagemen  and  two 
mailmen,  are  being  paid  under  rule  49  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  which  provides  for  a  monthly 
rate  to  cover  all  service  rendered.  In  the  joint  statement  submitted 
in  this  case,  it  is  stated  that  these  employees,  with  the  exception  of 
one,  are  assigned  to  eight  consecutive  houi-s  of  service,  exclusive  of 
meal  hour,  and  one  to  a  continuous  assignment  of  eight  hours  with 
DO  allowance  for  meals. 

The  employees  contend  that  rule  49  does  not  apply  to  these  em- 
ployees, but  that  they  should  be  paid  on  a  daily  basis  as  provided  for 
m  rules  57,  64,  65,  and  66  of  the  clerks'  national  agreement. 

The  carrier  states  that  these  employees  have  a  regular  assignment 
the  same  as  other  employees  on  the  railroad  whose  service  begins  and 
terminates  at  a  designated  hour,  that  such  service  for  the  day  is  in- 
termittent and  does  not  require  continuous  application,  and  contends 
that  thej  are  being  properly  paid  on  the  basis  established  in  rule  49. 

Decision. — ^The  evidence  before  the  Labor  Board  shows  that  the 
ser\Mce  performed  by  these  employees  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  baggao:e  and  mail 
handlers  in  the  service  of  the  Missouri  Pacific  Railroad  Co.  at  Ken- 
sett,  Ark.,  are  being  properly  paid  on  the  basis  established  by  rule  49 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 
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DECISION  NO.  157.— DOCKET  109. 

Chicago,  III,  June  14,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question. — Is  rule  49  of  the  national  agreement  with  the  Brother- 
hood of  Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  position  of  gatemen  employed 
in  the  Union  Station,  Little  Rock,  Ark.  ? 

JStatenient. — There  are  four  gatemen  involved  in  this  dispute. 
They  are  assigned  to  eight  consecutive  hours'  continuous  service 
without  meal  period  per  day  (no  meal  period  being  allowed),  and 
are  engaged  in  the  direction  of  passengers  and  the  inspection  of 
their  transportation  preparatory  to  boarding  trains.  During  the  in- 
terval between  the  arrival  and  departure  of  trains,  no  duties  are  as- 
signed them,  and  there  are  periods  of  the  day  when  they  are  not 
actually  performing  service. 

The  "employees  contend  that  these  gatemen  should  be  paid  in  ac- 
cordance with  rules  57,  64,  65,  and  66  of  the  clerks'  national  agree- 
ment. 

The  carrier  states  that  they  are  assigned  to  eight  hours'  service  per 
day;  that  is,  they  have  a  time  set  to  report  for  duty  and  a  special 
time  at  which  their  services  for  the  day  are  terminated^  that  their 
work  is  intermittent  and  does  not  require  continuous  application,  and 
contends  that  they  are  being  properly  paid  on  the  basis  established 
by  rule  49  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

Decinon, — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  gatemen  in  the 
service  of  the  Missouri  Pacific  Railroad  Co.  at  Little  Sock,  Ark.,  are 
being  properly  paid  on  the  basis  established  by  rule  49  of  the  national 
agreement  of"  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  158.— DOCKET  115. 

Chicago,  III,,  June  14,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Missouri  Pacific  Railroad  Co. 

Questian, — Is  rule  49  of  the  national  agreement  with  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Treight  Handlers,  Express 
and  Station  Employees  applicable  to  the  position  of  train-crew 
caller  at  Paragould,  Ark.? 

Statement, — The  employee  in  question  works  an  assignment  of 
eight  hours  extending  from  7  a.  m.  to  5  p.  m.,  less  one  hour  for  meals, 
and  his  duties  consist  of  the  calling  of  crews  as  instructed  by  the 
yardmaster.    His  position  is  classified  and  paid  in  accordance  with 
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rule  49  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

The  employees  contend  that  the  incumbent  of  this  position  is  re- . 
quired  to  be  on  duty  continuously  eight  hours  exclusive  of  the  meal 
period,  and  is,  therefore,  properly  classified  and  paid  under  rules 
57,64,  65,  and  66  of  the  national  agreement  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Emplojees, 

The  earner  states  that  the  actual  work  of  the  position  averages 
from  two  to  five  hours  per  day  and  the  balance  of  the  time  is  spent 
at  the  yard  oflSce  or  away  from  the  property  with  the  knowledge  and 
permission  of  the  yardmaster,  that  nis  work  is  not  only  intermittent 
but  does  not  require  continuous  application  and  is,  therefore,  prop- 
erly paid  under  rule  49. 

ueci»io7U — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board  therefore  decides  that  the  train-crew 
caller  in  the  service  of  the  Missouri  Pacific  Railroad  Co.  at  Para- 
gould,  Ark.,  is  being  properly  paid  on  the  basis  established  by  rule 
49  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

DECISION  NO.  159.— DOCKET  116. 

Chicago,  III.,  June  i),  1921. 

Bratherhood  of  Railway  and  Steamship  Clerks,  Frei^^ht  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question, — Is  rule  49  of  the  national  agreement  with  the  Brother- 
hood of  Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  position  of  janitor  in  the  super- 
intendent's office  at  Fall  City,  Nebr.  ? 

Stdtement. — Janitor  in  the  superintendent's  office,  Fall  City,  Nebr., 
is  classified  and  paid  a  monthly  salary  to  cover  all  services  rendered 
in  accordance  with  the  provisions  of  rule  40,  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Ilan- 
dlersj  Express  and  Station  Employees.  The  work  consists  of  gen- 
eral janitor  work,  sorting  and  delivering  mail  to  various  offices,  and 
other  related  work. 

The  employees  contend  that  rule  49  does  not  apply  to  the  employee 
in  question,  as  he  is  assigned  to  8  consecutive  hours  of  service,  with 
20  minutes  for  meals;  that  the  duties  of  his  position  are  not  inter- 
mittent, and  that  they  require  continuous  application ;  furthermore, 
that  he  is  required  to  remain  on  duty  for  his  entire  assignment  and 
is  at  no  time  relieved,  and  should,  therefore,  be  paid  in  accordance 
with  rules  57, 64,  65,  and  66  of  the  clerks'  national  agreement. 

The  carrier  states  that  the  employee  in  question  lias  a  regular  as- 
signment the  same  as  other  employees  on  the  railroad  who  have  a 
99915*— 22 11 
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time  set  to  report  for  duty  and  a  designated  hour  at  which  their  ;^rv- 
ices  for  the  day  are  terminated;  that  his  sei-^ice  is  intermittent,  or 
not  requiring  continuous  application,  inasmuch  as  there  are  periods 

of  the  day  when  he  is  not  actually  working,  and  contends  that  he  is 
properly  paid  on  the  basis  established  by  rule  49. 

Decision. — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  board  therefore  decides  that  the  janitor  in  the  sen*- 
ice  of  the  Missouri  Pacific  Railroad  Co.  at  Fall  Oity,  Nebr.,  is  being 
properly  paid  on  the  basis  established  by  rule  49  of  the  national  agree- 
ment of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees. 


DECISION  NO.  160.— DOCKET  134. 

Chieoffo,  III,  June  14,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expreos 
and  Station  Employees  t.  Jacksonville  Terminal  Co. 

Question,— Does  rule  49  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  apply  to  position  of  chief  galemnn  and  gate- 
men  at  Jacksonville,  Fla,? 

Stattnnent. — This  dispute  involves  the  classification  and  rate  of 
pay  of  positions  of  chief  gateman  and  gatemen  at  Jacksonville  Ter- 
minal, who  were,  prior  to  January  1,  1920,  paid  on  a  monthly  basis. 
Subsequent  to  that  date  they  have  been  paid  in  accordance  with  the 
provisions  of  rule  49  of  tlie  national  agreement  of  the  Brotherhood 
of  Eailway  and  Steamship  Clerks,  Freight  Handlei-s,  Express  and 
Station  Employees. 

The  employees  contend  that  the  incimibents  of  the  position  in  ques- 
tion ore  assigned  to  (hity  for  8  consecutive  hours  without  leaving  the 
terminal;  that  thoir  service  is  not  intermittent;  and  that  they  are 
not  properly  classified  and  paid  under  rule  49. 

The  carrier  states  that  the  service  requires  two  shifts  of  8  hours 
each  to  cover  the  period  from  7  a.  m.  to  11  p.  m.,  making  two  tours 
of  8  hours  each,  without  meal  period  (the  station  being  closed  from 
11  p.  m.  to  7  a.  m.)  ;  that  it  does  not  require  continuous  application; 
and  that  the  employees  are  now  properly  classified  and  paid. 

Decision, — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous  ap- 
plication. The  Board  therefore  decides  that  the  chief  gateman  and 
gatemen  in  the  service  of  the  Jacksonville  Terminal  Co.  at  Jackson- 
ville, Fla.,  are  being  properly  paid  on  the  basis  established  by  ruJe 
49  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 
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Chicaffo.  liL,  June  ij,  /.o?i. 

BiuCkeiliMMl  cf  RaiTwuy  and  Stcanrsliip  Clerks,  Freigfet  Handlei"s,  Express 
amd  Stalkfft  EnqifoyeeB  r*  MisBOim  Paeifte  Railroad  Co* 

Question^ — Is  rule  49  of  the  natioual  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Insight  lUiuUets,  Plxpress 
a&d  Station  Eik^ployees  applicable  to  baggagemen  at  Hot  Spiings, 
Ark? 

JState7k^itt. — There  are  empioyed  at  Hot  Springs,  Ark,,  two  bag^- 
gi^m^xi  whose  duties  ccaaaife^t  of  cliBcking  baggage  which  is  loaded 
a^  uoioaded  frc«a  trains  arriving  at  *nd  departing  f rou*  ntatiou^, 
preparing  storage  charges^  and  making  required  baggage  rep4)it^ 
iMUMiling  th«  cash,  delivering  and  checking  parcels  and  handling 
correspondence  and  messages  in  connection  with  the  operation  of 
the  baggage  rooju. 

Tfee  employees  contend  that  one  baggageman  is  aesi;j:neJ  to  8 
tuiWRand  oae  to  10  houxs  and  15  minutes  of  consecutive  service  dtu- 
mg  which  tinae  they  are  required  to  i^emain  on  duty  continuously; 
that  their  service  is  not  intermittent;  that  it  requires  cx;ntinuous 
AfiplicatioB,  and  the  positions  should,  therefore,  be  paid  under  the 
provisions  of  rules  57,  64,  65,  and  66  of  the  national  agreement  of 
the  Bi'etherhood  of  Railway  and  Steamship  Clerks,  Freight  Hand- 
lers, Expreiia  aad  Statioa  iLmployees. 

The  carrier  ^ates  that  the  baggagemen  in  question  huve  a  regular 
reporting  tinije  and  are  relieved  from  duty  at  a  designated  hour, 
bwfc  that  they  are  not  actually  woridng  during  the  entire  period  of 
their  assigmnenty  and  contends  that  their  service  is  int*  riuitteiit, 
that  it  does  nt^  require  continuous  application  and  that  the  em- 
ployees are,  therefore,  properly  classified  and  paid  under  tlie  biisis 
established  by  rule  49  of  the  national  agreement  with  tlu'  Brotlu  r- 
hood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  P^^xpress 
and  Station  Employees. 

DeaMon, — The  evidence  before  the  Lalx)r  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
«Pfrficatio«,  The  Board,  therefore,  decides  that  the  ba^^gagemen  in 
the  service  of  the  Missouri  Pacific  Railroad  Co.  at  Hot  Springs.  Ark., 
are  being  properly  paid  on  the  basis  established  by  ruit^  49  of  the 
imtional  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Herks,  Freight  Handlers,  Express  and  Station  Employees. 


DEaSION  NO.  162,^DOCKET  197. 

Chicago,  in,,  June  11  192  f. 

Brotherhood  mi  Batliray  ami  Steamaki^  Clerks,  Freiglrt  Handlers,  Express 
and  StatioB  Employees  v.-  Missouri  Pacific  Railroad  Co.. 

Question. — Doe*  mle  40  of  the  national  agreement  of  the  Brother- 
hood of  Railway  antf  Steanaship  Clerks,  Freight  Handlers,  Express 
^nd  Station  Employees  apply  to  the  position  of  bag«^gemeii  at  Atr- 


Digitized  by  VjOOQIC 


164  DECISIONS   UNITED   STATES  LABOR   BOARD. 

S tafe/netif, —There  are  two  baggagemen  involved  in  this  dispute, 
one  working  days  and  one  working  nights.  Their  duties  consist  of 
checking  and  delivering  baggage,  applying  storage  checks,  and  col- 
lecting and  sorting  railroad  and  United  States  mail.  These  positions 
are  classified  and  paid  under  rule  49  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees. 

The  employees  contend  that  the  positions  are  not  properly  paid 
under  rule  49  as  the  incumbents  are  working  continuous  assignment 
of  eight  hours  exclusive  of  the  meal  period ;  that  their  service  is  not 
intermittent;  that  it  requires  continuous  application  and  should, 
therefore,  be  paid  in  accordance  with  rules  57,  64.  65,  and  66  of  the 
national  •agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  tliat  the  baggagemen  in  question  have  a  regular 
time  to  report  for  dutv  and  are  ordinarily  relieved  from  duty  at  a 
designated  time,  but  there  are  times  during  the  tour  of  duty  when 
they  are  not  actually  performing  service,  and  contends  that  the 
service  is  intermittent,  that  it  does  not  require  continuous  apphca- 
tion,  and  that  it  is  properly  classified  and  paid  in  accordance  with 
rule  49  of  the  national  agieement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
plovees. 

Decision. — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  Baggagemen 
in  the  service  of  the  Misouri  Pacific  Railroad  Co.  at  Auburn,  Nebr., 
are  being  properly  paid  on  the  basis  established  by  Rule  49  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  163.— DOCKET  199. 

Chicof/o,  III.,  June  ]),  1921 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expresfl 
and  Station  Employees  v.  Missouri  Pacific  Railroad  Co. 

Question. — Is  rule  49  of  the  national  agreement  of  the  Brother- 
nood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  properly  applicable  to  the  position  of  ware- 
houseman at  Dexter,  Mo.  ? 

Staterneiit. — The  employee  in  question  is  designated  on  the  pay 
roll  under  the  title  of  warehouseman,  and  is  paid  a  monthly  salary 
to  cover  all  service  performed  under  the  provisions  of  i*ule  49  of  the 
national  agreement  of  the  Brotherhood  of  Eailway  and  Steamship 
Clerks,  Freight  Handlei-s,  Express  and  Station  Employees. 

The  employees  contend  that  this  position  is  not  or  an  intermittent 
character,  that  the  duties  require  continuous  application,  and  that 
rule  49  is  not  properly  applicable  to  any  employee  who  is  regularly 
assigned  to  eight  consecutive  hours  of  service. 

The  carrier  states  that  the  employee  in  question  reports  for  duty 
at  7  a.  m.  and  is  relieved  from  service  at  4  p.  m.,  and  that  his  duties 
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consist  of  delivering  mail  to  the  post  office,  handling  and  cheeking 
an  occasional  piece  of  baggage  or  merchandise,  sweeping  out  the 
station,  and  performing  other  work  similar  to  that  required  of 
station  helpers  at  local  station,  and  contends  that  the  service  is  inter- 
mittent, that  it  does  not  require  continuous  application  and  is,  there- 
fore, properly  paid  in  accordance  with  the  provisions  of  rule  49  of 
the  national  agreement  of  the  Brotherhood  of  Bailway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Decision, — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  this  employee  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  warehouseman 
in  the  service  of  the  Missouri  Pacific  Railroad  Co.,  at  Dexter,  Mo., 
is  beinff  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agreement  of  the  Brotherhood  of  Eailway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  164.— DOCKET  200. 

Chicago,  III.,  June  Ih,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missour*  Pacific  Railroad  Co. 

Qitestion.'^ls  rule  49  of  the  national  agreement  of  the  Brotner- 
hood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  properly  applicable  to  the  position  of  bag- 
gageman at  Yates  Center,  Kans.? 

matement, — At  the  station  above  mentioned  there  is  an  employee 
classified  on  the  pay  roll  as  baggageman- janitor  wlio  is  paid,  a 
monthly  rate  to  cover  all  services  rendered  under  the  provisions  of 
rule  49  of  the  national  agreement  of  the  Brotherhood  of  Eailway 
and  Steajnship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees. 

Tne  employees  contend  that  there  is  no  period  of  the  tour  of  duty 
during  which  employee  in  question  is  released,  that  his  service  is  not 
intermittent,  that  it  requires  continuous  application,  and  should  be 
paid  on  a  daily  basis  as  provided  in  rules  57,  64,  65,  and  66  of  the 
national  agreement  of  the  Brotherhood  of  Bailway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  the  employee  in  question  is  assigned  to  worK 
eight  consecutive  hours,  exclusive  of  the  meal  period,  reports  for 
duty  at  a  regular  reporting  time  and  is  relieved  from  duty  at  a  desig-. 
nated  time,  and  contends  that  there  arc  periods  of  the  day  when  he 
is  not  actually  performing  service,  that  the  service  is  intermittent, 
that  it  does  not  require  continuous  application,  and  that  it  is  properly 

Eaid  under  the  provisions  of  rule  49  of  the  national  agreement  of  the 
►rotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees. 

Decision, — ^The  evidence  oefore  the  Labor  Board  shows  that  the 
service  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  Board  therefore  decides  that  the  baggageman  in  the 
service  of  the  Missouri  Pacific  Railroad  Co.  at  Yates  Center,  Kans., 
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i.*y  bein^  property  paid  on  the  basis  estiiblishod  by  rule  ^9  of  the 
national  agreeineiit  of  the  Brotl-feerhood  of  Railway  ami  Steamship 
Clerks,  Freight  Handlers,  Express  ami  Station  Eraptoyee^. 


DECISION  NO.  165.— DOCKET  201. 

CMcngo,  111.,  June  /{,  19 '.f. 

Brotherhood  of  Raflway  and  Steamship  Clerks,  Freight  Handlers,  Expresa 
and  Station  Employees  ▼.  Miseoari  Pacific  Railroad  Co. 

Que^t'fOH. — Is  rule  49  of  the  national  agreeni'^^nt  of  tlie  Brother- 
hoi)d  of  Railway  and  Steamship  Clerks,  Frol^ht  IlandJers,  Express 
and  Station  Employees  ]>roperly  applicable  to  t!ie  positions  of  bti^- 
gagenien  at  Pine  Uluif,  Ark.? 

/SY«^;A'7//^7^/.— ;Theie  is  employed  b}*  the  Missouri  Pacific  Railroad 
Co.  at  Pine  Bluff,  Ark.,  a  day  and  a  night  baggageman,  who  are  paid 
a  monthly  rate  to  cover  all  services  rendered  under  rule  4J)  of  the 
national  agreement  of  the  Brotherhood  of  Raihvay  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Kmj)loyoes. 

The  employees  contend  that  these  men  r.re  required  to  be  on  duty 
continuously  eight  hours,  exclusive  of  the  meal  period,  and  that 
wliiFe  there  are  times  when  they  are  not  busy,  nevertheless  they  are 
at  all  times  held  res]:)onsible  for  the  baggage  room  and  at  no  time 
permitted  to  leave  the  premises  of  the  railrwid,  and  should^  there- 
fore, be  classified  and  paid  in  accordance  with  rules  57,  64,  65,  and  06 
of  the  national  agreon>ent  of  the  BrotherlHX)d  of  Railway  and  Steam- 
ship Clerks,  Freight  Ilandlei-s,  Express  and  Station  Employees. 

The  carrier  states  that  the  two  baggagemen  in  question  have  a 
regular  time  to  report  for  duty  and  are  ordinarily  relieved  from 
duty  at  a  regular  hour,  and  tluit  their  (hiti<^s  are  simjj^r  to  those 
usually  performed  by  employees  serving  in  this  capacity,  and  coft- 
tends  tliat  their  servire  is  intermittent ;  that  it  does  not  require  coiX" 
tini'ous  a|)plicali()U,  and  is  therefore  properly  paid  in  accordance 
with  rule  49  of  the  national  agreement  with  the  Brotherhood  of  Rail- 
way Jnid  Steamship  CMerlis,  Freight  Handlers,  Express  and  Station 
Empk)yees. 

Deci'ion. — The  evidence  before  the  Labor  Board  shows  that  the 
wrA'ice  |>erformed  by  these  employees  does  not  require  conti noons 
a])p]ication.  The  B<)ard  therefore  decides  that  the  l)a2:cragcmen  ib 
the  service  of  the  Missouri  Pacific  Railroad  Co,  at  Pine  Bluff.  Ark., 
nw  l)eing  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agieement  of  the  Brotherhood  of  Railway  and  Steamebip 
(lerks.  Freight  Handlers,  Express  and  Station  EmpWees. 


DECISION  Na  166^— DOCKET  205. 

Chicago,  lU.,  June  ij,  1921. 

iSrotheriioed  of  Rattway  and  Steamship  Clerka,  Freigrkt  fiandlen^  Ex^^^ 
and  Staiion  EmpWyeea  t.  Missouri  Pacific  Railroad  Co. 

Questian, — Is  ruk  49  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers.  Ex- 
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press  and  Station  Empk>y«^eH  properly  appli^'flhle  to  the  position 
ef  baggageman  at  Monroe,  La.  ? 

Statement , — There  is  employed  at  the  station  in  question  a 
baggageman  -who  is  ini'u\  a  nK>nthIy  salary  to  cover  all  services 
rendered,  in  accordance  with  rule  49  of  the  n«tional  agreement  of 
tbe  Brotherhood  of  Railwav  and  Steamship  Cterlis,  Freight  Han- 
dlers, Express  aini  Station  Employees. 

The  employees  contend  •  that  the  incumbent  of  this  position  is 
reqtiire<l  to  remain  on  duty  continuously  for  nine  houi^s,  cxchinive 
of  nieal  pericxl,  ami  that  while  there  are  tin><-g  \ihen  he  is  not  per- 
forming work,  nevertheless,  he  is  held  respoiKsiblo  foi-  the  Irdiiixnge 
room  during  the  entire  |?eflod  of  his  a^jsignment,  and  kIiouKI,  there- 
fore, he  oaid  undei*  ndes  ?>7,  C4,  and  u5  of  the  national  agveoment 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlera,  Exjrrc'^s  and  Station  EnipTo;.  et-s. 

The  carrier  &tntes  tlmt  the  baggageman  at  tlte  statirm  in  question 
reports  for  duty  at  8  a.  m.,  is  released  for  the  day  at  6  p.  m.,  and 
that  there  are  varying  periods  of  from  15  minutes  to  1  hour  and 
56  minutes  daily  when  the  baggagennan  has  no  duties  whatever  to 
perform,  and  contends  that  the  sei-vice  is  intermittent,  that  it 
does  not  require  continuous  application,  and  that  it  is  properly 
paid  under  rule  49  of  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Ilundiers,  K\[)ress  and 
Station  Employees- 

Decision, — The  evidence  before  the  Labor  Board  sho\\s  that  the 
service  performed  by  this  employee  does  not  require  continuous 
application.  The  board,  therefore,  decides  that  the  baujxageman 
in  the  service  of  the  Missouri  Pacific  Railroad  Co..  at  M(mi'oe.  La., 
is  being  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agreement  of  the  Brotherhoo*!  of  Railway  an<l  Steamship 
Clertra,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  167.— DOCKET  225. 

Chlc9go,  JIL,  June  lit,  1921, 

BfoUierliood  •f  Railway  and  Steamship  Clerks,   Freight  Handlers,   Express 
and  Station  Employees  ▼.  Missouri  Pacific  Railroad  Co. 

Qti^stion. — Is  rule  49  of  the  national  jigreemcnt  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  properly  applicable  to  the  position  of  day 

Grter   at    Oratiot    Street    Station,  Missouri  Pacific  Railroad,  St. 
►uis,  Mo.  ? 

f^tatement. — There  is  employed  at  the  station  in  question  a  portei 
who  is  paid  a  monthly  rate  to  corer  all  seiTice  rendeied,  in  accord 
ance  with  rule  49  of  the  national  agreement  of  the  i^rotherhoofl  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees. 

The  employees  contend  that  the  porter  in  question  is  require<l  to 
report  for  dnty  at  6  a.  m.,  and  is  not  relieve<i  until  ^  p.  m.,  except 
for  one  hour  for  lunch,  that  he  is  at  no  time  permitted  to  be  absent 
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during  his  assignment,  and  that  there  is  no  time  during  his  tour  of 
duty  when  he  is  not  actually  engaged  in  the  performance  of  some 
class  of  service,  and,  therefore,  his  position  is  not  of  an  intermittent 
character  and  not  properly  paid  under  the  provisions  of  rule  49. 

The  carrier  states  that  the  porter  in  question  is  employed  in  the 
agent's  office  at  Gratiot  Street  Station,  St.  Louis,  and  assigned  to 
various  miscellaneous  duties,  the  major  portion  of  which  is  deliver- 
ing messages^  that  he  has  a  regular  time  to  report  for  duty,  that 
he  is  ordinarily  relieved  at  a  regular  time,  and  that  there  are  times 
during  the  period  of  his  assignment  when  he  is  not  actually  per- 
forming service.  The  carrier,  therefore,  contends  that  the  service 
is  intermittent,  that  it  does  not  require  continuous  application,  and 
that  it  is  properly  classified  and  paid  in  accordance  with  rule  49  of 
the  national  agreement  of  the  Brotherhood  of  Kailway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Decision, — The  evidence  before  the  Labor  Board  shows  tnat  the 
service  performed  by  this  employee  does  not  require  continuous  ap- 
plication. The  Board  therefore  decides  that  the  porter  in  question 
is  being  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  168.— DOCKET  237. 

Chicago,  111..  June  J  J,.  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expreai 
and  Station  Employees  t.  Northern  Pacific  Railway  Co. 

Questioyu — Is  rule  49  of  the  national  a^^reement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  freight  Handlers,  Express 
and  Station  Employees  properly  applicable  to  the  positions  of  gate- 
men  in  the  employ  of  tlie  Northern  Pacific  Bailway  Co.,  Tacoma, 
Wash.? 

Stafeiiwnt. — The  Northern  Pacific  Railway  Co.  has  in  its  employ 
at  Tacoma,  Wash.,  certain  employees  under  the  title  of  ''gatemen'' 
"whose  duties  consist  in  attending  gates  leading  from  passenger  sta- 
tion to  train  sheds  and  in  directing  passengers  to  and  from  trains. 
These  employees  are  assigned  to  eiglit  hours'  service,  exclusive  of 
meal  period,  seven  days  per  week,  and  receive  a  monthly  salary  to 
cover  all  service  performed  under  the  provisions  of  rule  49  of  the 
clerks'  national  agreement. 

The  employees  state  that  the  gatemen  in  question  are  not  per- 
mitted to  absent  themselves  from  the  building  except  during  the 
meal  period,  and  that  when  they  are  not  actually  stationed  at  the 
gates  they  are  engaged  in  directing  passengers  or  answering  ques- 
tions asked  by  patrons  of  the  railroad  and  contend  that  they  should 
be  classified  and  paid  in  accordance  with  rule  66  of  the  clerks' 
national  agreement. 

The  carrier  states  that  the  service  performed  by  the  gatemen  in 
question  does  not  require  continuous  application,  is  intermittent  in 
cTiaracter,  and  that  the  employees  are  properly  classified  and  paid 
under  the  provisions  of  rule  49  of  the  clerks'  national  agreement 
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Decision. — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board  therefore  decides  that  the  ^temen  in  the 
service  of  the  Northern  Pacific  Railway  Co.  at  Tacoma,  Wash.,  are 
being"  properly  paid  on  the  basis  established  by  rule  49  of  the  na- 
tional aOTeement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DEaSION  NO.  169.— DOCKET  238. 

Chicago,  lU,,  June  H,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v*  St.  Louis-San  Francisco  Railway  Co. 

Question. — Is  rule  49  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  applicable  to  positions  of  engine-crew  callers 
at  Pasco,  Wash? 

statement. — In  the  mechanical  department  of  the  Northern  Pacific 
Kailway  at  Pasco,  Wash.,  there  are  employed  three  engine-crew 
callers,  each  working  a  shift  of  eight  hours,  whose  duties  consist  of 
calling  engine  crews  either  in  person  or  by  telephone,  running  er- 
rands, and  doing  work  of  a  similar  nature.  They  are  required  to 
be  on  duty  continuously  during  their  assignments  of  eight  consecu- 
tive hours,  exclusive  of  meal  period,  seven  days  a  weeic,  and  are 
paid  a  monthly  rate  to  cover  all  services  rendered  under  rule  49  of 
the  clerk's  national  agreement. 

The  employees  contend  that  these  callers  are  obliged  to  be  avail- 
able for  services  at  all  times  during  their  assignment,  and  should 
be  paid  in  accordance  with  rule  66  of  the  clerks'  national  agreement. 

The  carrier  contends  that  the  service  is  intermittent,  that  it  does 
not  require  continuous- application,  and  employees  are  now  properly 
classified  and  paid  in  accordance  with  the  agreement. 

Decision, — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous 
application.  The  Board,  therefore,  decides  that  the  engine-crew 
callers  in  the  service  of  the  Northern  Pacific  Bailway  Co.  at  Pasco, 
Wash.,  are  being  properly  paid  on  the  basis  established  by  rule  49  of 
the  national  agreement  of  the  Brotherhood  of  Railway  and  vSteam- 
ahip  Clerks,  Freight  Handlers,  Express  and  Station  Employees. 


DECISION  NO.  17Q.— DOCKET  293. 

Chicago,  III,  June  H,  1921. 

Brotherhood  of  RaQway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  St.  Louis-San  Francisco  Railway  Co. 

Question. — Is  rule  49  of  the  national  agreement  of  the  Brotherhood 
of  Bailway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  applicable  to  train  and  engine  crew  callers  at 
Chaffee,  Mo. 
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Sfafcji^enf, — There  are  employed  at  Chaffee,  Mo.,  by  the  carritT 
involved  in  this  dispute,  five  train  and  engino  crew  callers  wliose 
duties  consist  of  calling  crews,  marking  up  train  boards,  making  and 
delivering  lists  of  line-ups  to  agent,  yarduiaster,  and  chief  dispatcher, 
and  delivering  racbsages.  The  employ ee:s  in  quc^tioai  are  paid  a 
monthly  salary  to  cover  all  service  performed  under  rule  49  of  the 
national  agreement  of  the  Brotl^rhood  of  Bailway  and  i^amship 
Clerks,  Frei^rht  Handlers,  Ex])ress  and  Station  Employees. 

The  carrier  contends  that  the  train  and  engine  crew  callers  are 
now  properly  classified  and  paid.  The  emplo^^ees  contend  that  they 
are  continuously  employed  and  should  be  classified  and  paid  in  ac- 
cordance with  rule  66  of  the  clerks'  national  agreement. 

Decisiari. — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  require  continuous  ap- 
l)lication.  The  Board,  therefore,  decides  that  the  train  and  engine 
crew  callers  in  the  service  of  the  St.  Louis-San  Francisco  Eailway 
Co.,  at  ChaflFee,  Mo.,  are  being  properly  paid  on  the  basis  establishetl 
by  rule  49  of  the  national  agreement  of  the  Brotherhood  of  railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. 

DEQSION  NO.  ITl.— DOCKET  2^. 

Chicago,  IW^  Jime  H,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers^  Express 
and  Station  Employees  v.  Hannibal  Union  Depoi  Co. 

Quesitioii, — Is  rule  49  of  the  national  a/^eenient  of  the  Brotherhood 
of  Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  applicable  to  positions  of  station  baggagemen  at 
Hannibal,  Mo.? 

Sf(ffeTneftt. — The  employees  involved  in  tliis  dispute  are  classified 
as  station  baggajjemen  and  are  paid  a  monthly  salary  to  cover  all 
service  performed  in  accordance  with  laile  49  of  the  national  agree- 
ment of  the  Biotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Ifnndlers,  Express  and  Station  Employees. 

The  employees  state  that  the  baggagemen  in  question  are  re^uire<l 
to  handle  baggage  to  and  from  trains,  and  when  not  so  engaged 
are  performing  miscelhxneous  duties  in  conne<^tion  with  the  opera- 
tion of  the  baggage  room,  and  that  they  are  required  to  be  cm  dttty 
continuously  throughotrt  their  assignments,  excej/t  during  tl>e  ineal 
period  without  an  actual  break  in  their  service,  and  contend  that 
they  are  not  properly  classified  and  paid  under  rule  49  of  the 
clerks'  national  agreement. 

The  carrier  states  that  the  service  performed  by  these  employees 
is  intermittent  and  does  not  require  continuous  application,  and 
contends  that  the  employees  are  properly  paid  undor  ride  40  of  the 
clerks'  national  agreement. 

Decision. — The  evidence  before  tlie  Labor  Board  shows  that  the 
serA'ice  performed  by  these  employees  does  not  n^quire  ccmtinwous 
applimtion.  The  Bcwrd,  therefore^  dee  ides  that  the  8t«tio«  l>a|?«:atfe- 
men  in  question  ace  being  properly  paid  on  the  basis  ^itabli^ad  by 
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nde  'U  <rf  tlie  iHntionnd  agr^ensMit  erf  the  Brotherbood  of  Baihray 
and  Steamship  CWks^  Freight  Handltr^,  Express  and  Ststtcm  Em- 

DECISION  NO.  172.— DOCKET  305. 

CMcaff0>r  nt,  June  H,  192 1, 

Bwthtfrii^od  ttf  Baiiw&y  and  Steamship  Clerks^  Freight  Handlers,  Express 
and  Station  Employees  v.  MiBsoori  Faciftc  Railroad  Co. 

Q\te9^ion. — 1&  rmle  49  of  the  national  agreement  of  the  T^rother- 
hood  of  Eailway  and  Steamship  Clerks,  Freight  Handlers^  Express 
and  Statro©  Employees  applicabte  to  positio«&  oi  messengers  in  the 
aerrtfe  of  the  Mit^souri  Pctcific  Railroad  Gov  at  Kansas  City,  Mo.? 

St&temenf, — ^There  are  employed  at  Kansas  City,  Mo.,  16  mes- 
sMigflRfs  \^ho9e  dnties  consist  of  carrying  mail,  waybills,  and  message 
feetwceft  the  local  freight  office,  warehouse,  and  yard  office.  AH  of 
these  employees  are  paid  a  monthly  rate  to  cover  all  service  per- 
formed under  nife  40  of  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees. 

The  employees  state  that  these  messengers  are  required  to  be  on 
4ity  eoft4in«oiKly  lor  eight  hours,  exclusive  of  meal  period,  and 
that  they  are  at  no  time  pennitted  to  leave  the  premises  of  the  i-ail- 
road,  and  contend  tltat  their  service  is  not  intermittent,  that  their 
duties  require  continuous  application,  and  that,  therefore,  they 
should  be  ekssified  and  paid  m  accordance  with  ndes  .57,  64,  65,  and 
^  of  the  national  aerreement  of  the  Brotherhood  of  Railway  and 
Steamship  CleTk.«f,  Fmglit  Handlers,  Express  and  Station  Em- 
plcyees. 

The  carrier  states  that  the  service  performed  by  these  employees 
is  of  an  intermittent  character,  does  not  require  continuous  appiicar- 
tron,  and  that  they  are  jyToperly  paid  under  rule  4^  of  the  clerks' 
national  agreement. 

Decision. — The  evidence  before  the  Labor  Board  shows  that  the 
service  performed  by  these  employees  does  not  recjuire  continuous 
application.  The  Board,  theretore,  decides  that  the  messengers  in 
the  service  of  the  MJssoifri  Pacific  Railroad  Co..  at  Kansas  City,  Mo., 
are  being  properly  paid  on  the  basis  established  by  rule  49  of  the 
national  agreement  of  the  Brotherhood  of  RailwHy  and  Steamship 
Clerks,  Freight  Handlers,  ExpresM  and  Station  Employees. 


DECISION  NO.  173.— DOCKET  392. 

Chicago,  in.,  June  lo,  1921. 

Brotherhood  of  Raffway  and  Steamship  Clerks,  Prei^it  Handlers,  Express 
and  Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway;  Missouri 
Kansas  and  Texas  Railway  of  Texas;  Wichita  Falls  &  Northwestern 
Railway. 

Qiteation. — Shall  an  agreement  covering  rules  and  working  condi- 
tions of  the  employees  of  a  carrier  be  made  directly  with  the  em- 
ployees or  with  an  organization  representing  the  employees  ? 
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Statement, — In  this  case  the  carriers  contend  that  it  is  their  duty 
to  maite  an  agi-eement  as  to  rules  and  working  conditions  with  the 
employees  concerned  and  not  with  an  organization.  The  carriei*s 
concede  that  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  represents  a 
majority  of  that  class  of  its  employees  but  declined  to  permit  the 
caption  of  the  proposed  agreement  to  show  that  the  employees  cov- 
ered by  the  agreement  were  represented  by  said  brotherhood. 

The  carriers  also  objected  to  the  caption  offered  by  the  organiza- 
tion on  the  ground  that  by  its  terms  it  would  not  cover  the  em- 
ployees not  members  of  the  organization  and  would  result  in  a 
'* closed  shop"  on  that  property. 

The  clerks'  organization  contends  that  under  the  provisions  of 
Decision  Xo.  119  said  organization  had  the  riorht  to  make  said  agree- 
ment; that  it  was  proper  that  the  caption  should  show  who  repre- 
sented the  employees,  and  that  it  was  not  the  desire  of  the  organi- 
zation to  negotiate  an  agreement  that  did  not  cover  nonmembers  as 
well  as  memoers  of  the  organization. 

The  matter  was  formally  presented  to  the  Labor  Board  in  open 
session  by  both  parties. 

Demsion, — The  following  language  of  Decision  No.  119  bears 
upon  this  controversy : 

The  majority  of  any  craft  or  class  of  employeen  sIuiU  have  the  right  to 
determine  what  organization  shaU  represent  members  of  such  craft  or  dass. 
Such  organization  shaU  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class. 

It  is,  therefore,  clear  that  said  organization  has  the  right  to  make 
an  agreement  as  to  rules  and  working  conditions  for  said  entire 
class  of  employees  of  said  carriers,  both  members  and  nonmembers 
of  said  organization,  and  it  is  proper  that  the  caption  be  so  drawn 
as  to  show  for  whom  and  by  whom  the  agreement  is  made,  and  the 
Labor  Board  so  directs. 

In  order  that  there  may  be  no  misunderstanding^  as  to  the  matter 
in  dispute  the  Board  directs  that  the  caption  of  said  agreement  shall 
be  as  follows: 

MiMSoirRi,  Kansas  &  Texas  Haiiavay. 

Missouri,  Kansas  &  Texas  Railway  of  Texas. 

Wichita  Falls  &  Northwestern  Railway. 

c.  e.  schaff,  ileceiver. 


Agrh:ement 

between 

C.  E.  SciiAFF,   Receiver. 

and  aU  that  class  of  clerks  and  other  office  and  station  employees 
represented  by 

Brotherhood   of    Railway   and    Steamship    Clerks, 
Freight  Uandijcrs,  Express  and  Station  Employees. 
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DEQSION  NO.  174^DOCKET  858. 

Chicago,  IlL,  June  i7,  1921. 

The  Pullman  Co.  v.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated 

Shop  Crafts). 

Question. — This  dispute  is  upon  the  proposal  of  the  carrier  to  re- 
duce the  wages  of  the  employees  in  its  operating  department. 

Nature  of  the  proceedings. — On  June  4,  1921,  the  carrier  filed  ap- 
plication for  decision  in  dispute  with  its  emplwees  on  the  proposed 
reduction  of  wages.  At  the  hearing  before  the  Labor  Board  on  June 
7,  representatives  of  the  employees  protested  that  conferences,  as 
contemplated  in  section  301  of  the  Transportation  Act,  1920,  nad 
not  been  held  and  that  therefore  the  dispute  was  not  properly  be- 
fore the  Board.  The  Board  announced  that  it  would  hear  the  case 
with  the  understanding  that  it  reserved  the  right  to  determine 
whether  or  not  the  Transportation  Act  had  been  complied  with,  and 
if  it  were  found  that  it  had  not  the  case  would  be  dismissed  on  this 
ground. 

History  of  the  case. — On  May  23  the  Pullman  Co.  posted  notices 
at  its  various  plants  announcing  that  it  proposed  to  apply  to  its 
employees,  effective  July  1,  1921,  the  rates  of  wages  to  be  established 
by  the  Railroad  Labor  Board  on  Jime  1, 1921.  The  notice  announced 
further  that,  in  accordance  with  the  provisions  of  the  Transportation 
Act,  the  management  would  meet  and  confer  with  its  employees  on 
June  2  at  the  places  designated. 

Mass  meetings  were  held  on  June  2  at  approximately  75  different 
places  at  which  the  question  discussed  was  whether  those  employees 
present  favored  the  api)lication  to  their  class  of  employment  of  the 
rates  established  by  Decision  No.  147.^ 

Under  the  instructions  of  the  carrier  the  rates  established  by  De- 
cision No.  147  were  a^ounced  at  these  meetings  by  representatives 
of  the  Pullman  Co.,  who  were  directed  to  expedite  discussion  and 
secure  a  vote  "  within  an  hour,  if  possible." 

According  to  figures  presented  by  the  Pullman  Co.  the  total 
number  of  employees  on  the  roll  was  10,079 ;  the  number  of  employees 
present  wag  6^172;  the  number  of  employees  favoring  the  application 
of  the  new  rates  was  2,246 ;  the  number  of  employees  opposing  the 
application  of  the  new  rates  was  2^0;  the  number  of  employees 
present  and  refusing  to  vote  was  1,706. 

Opinion. — ^The  Labor  Board  held  in  Decision  No.  119  that  the 
p^esentatio^  of  irreducible  demands  without  a  genuine  attempt  to 
negotiate  a  settlement  was  not  in  compliance  with  section  301  of 
the  Transportation  Act,  1920.  So  far  as  the  evidence  shows  in  this 
c^>  representatives  of  the  Pullman  Co.  had  no  authority  further 
than  to  ask  the  employees  to  accept  or  reject  one  proposition. 

Fnrthermore,'  the  carrier  takes  the  stand  that  it  is  optional  with 
the  carrier  when  a  dispute  arises  between  itself  and  its  employees, 
whether  or  not  to  confer  witii  the  employees  directly  or  with  their 
J^Presentativea  In  this  cajse,  the  carrier  has  elected  to  meet  with 
the  employees  and  has  whoDy  ignored  the  respondent  organization 
jl^ich  claims  to  represent  a  majority  of  the  Pullman  Co.  employees 
directly  interested  in  the  dispute. 
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Ill  tokin<^  this  course,  the  Pullmaa  Co.  contends  that  the  question 
wliethei*  conferences  have  l)een  held,  also  whether  the  respective  par- 
ties liav(3  used  every  possible  means  to  avoid  interruption  to  traffic, 
is  purely  teclmical. 

In  Ork^r  Xo.  1  of  April  1^,  192D,  attnouiKJomcnt  of  December  IT, 
1920,  and  various  decisions,  the  Labor  Board  lias  cleaj'ly  set  forth  its 
views  that  parties  shall  exert  every  elToil  to  ovoin  interruptioii  to 
tralRc,  tliat  it  i&  the  duty  of  officers  of  the  carrier  to  confer  or 
attempt  lo  confer  with  tlie  rep  resent  at  i\'\\s  of  tlie  eiaployecs,  and  that 
these  pretinainaries  are  not  technicalities  but  prerequisite  to  a  hear- 
in<r. 

iJecision,^ — The  letter  and  spirit  of  section  301  of  the  Tninsporta- 
tion  Act,.  1020,  have  not  been  complied  with  by  the  carrier.  The 
art  will  not  have  been  complied  with  until  the  carrier  shall  have 
met  in  conference  or  endeavored  to  meet  in  conference  the  duly 
desi^iat^d  representatives  of  the  employees  directly  interested  in 
the  dif^piite,  and,  in  case  of  disa^eeuient,  shall  have  properly  cer- 
tified the  dispute  to  the  Labor  Board. 

The  majority  of  said  employees  shall  have  the  ri^ht  to  select  their 
said  representatives  as  provided  in  Principle  15,  Decision  No.  119. 

Application  is  thererore  dismissed. 


DirCISION^  NO.  173.— DOCKET  389. 

Chicago,  W.,  Jun<*  13,  192T. 

Order  of  Railway  Conduetors;  ]^*th«rhood  ef  Railroad  Trafein^n;  Ilrtrtlier- 
keod  of  LoaKtH)ti<ve  £iiwineerB;'  Brotherhood  ol  Locoaiotive  Firemen  ami 
Eirginem^R;  Railway  fimpleyees'  I>e|»ariiiient,  A.  F.  of  L.,  v«  The  Michigaa 
Central  Raih-oad  Co. 

fjnef^tkm, — Kestoration  of  shuttle-train  service  between  Michi«^n 
City,  Ind.,  ami  Kites.  Mich.,  discontinued  account  removal  of  ter- 
minal from  Michigan  City. 

Stiite/nent, — On  October  1.  1919,  the  Western  Division  Tenntnal 
of  the  Michiiran  (Wtral  Railroad  was  moved  from  Michif^an  City, 
Tnd.,  to  Xilcs,  Mich.  Tlie  operations  of  the  yards,  engine^  hocse, 
machine  shop  and  car  slums  at  Michiij:iin  City  were  discontimied  on 
that  <late  and  t^-ansferrecT  to  the  new  terminal.  Trains  were  drs- 
piftched  to  and  from  Xiles  Terminal  after  the  above  date  instead  ©f 
Micliiorjui  City  Tcrininal. 

The  >iichii.»-an  Centiml  Railroad  Co.  provided  shiifrle-tniiTi  service 
for  the  accommodation  of  the  employees,  nermitting*  them  to  continue 
their  residence  at  Michi^n  City.  On  iiarch  2^.  the  company  pave 
notice  of  termination  of  shuttTe-tmin  service  effectire  Jtme  fO;  1921. 

Derimon, — The  Labor  Board  declines  to  order  restoration  of  shut- 
tle-train  service  between  Mrchfgan  City,  Tnd.,  and  Jfrles,  Mich., 
with  the  proviso  that  three  callers  will  be  kept  on  at  Michigan  City 
until  August  10,  1921,  at  which  time  the  continnation  of  the  three 
callers  will  be  flfiren  consideration  in  conference  between  cfirectfy 
inteivsteif  ^Tarties, 
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DECISION  N<X  17$i^-«)CKET  161. 

Chkrtgoy  III.,  Jime  15,  1921, 

Teraifattl,  Bairf»ir«^  MsO  HsiHners,  and  Stotkm  EimpioyeeB,  Lucal  Na.  179Mf, 
Anfcrkan  Federation  af  Labav,  ▼.  Tke  Washingtoa  Tcrraitial  Ca. 

Quef^timx. — This  decision  is  upon  a  request  for  the  establishment  of 
increased  rates  of  pay  for  parcel  porters  generally  known  as  "re<l 
cape"  and  foreirien  thereof,  engaged  in  handling  parwls  and  per- 
sonal baggage  of  passengers  in  antfai'ound  Union  St4itiou,  Wa-shmg- 
ton.  D.  CT 

i>e(is!on, — The  Labor  Board  has  given  careful  consitleration  to 
the  evidence  submitted,  including  proceedings  of  hearings  conducrted 
at  Washington,  March  10, 1921,  and  decides  that  request  of  emph)vee8 
is  denied. 


DECISION  NO.  177.— DOCKET  204. 

Ch4rago,  /n.,  Jun^  15,  192t. 

Brotherhood  of  Railway  and  St«amslttp  Clerks»  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Reinstatement,  with  pay  for  time  lost,  of  C.  E.  Brown 
and  J.  G.  English,  dismissed  from  the  service  July  24,  1920. 

Statement, — On  June  17,  1920,  the  local  lodge  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  adopted  a  resolution  said  to  contain  char,o:es 
Bffainst  the  general  auditor  of  the  American  Railway  Express  Co. 
whirh  were  alleged  to  be  false,  lil)elous,  and  subversive  of  discipline. 
'Ibis  resolution  was  forwarded  to  the  general  auditor  prer  the  signa- 
ture of  Messrs.  C.  R.  Brown  and  J.  ij.  English  and  anothtM-  em- 
ployee. It  api)ears  that  the  resolution  was  drawn  up  by  the  lodire 
upon  receipt  of  a  complaint  made  by  an  employee  of  the  exprrss 
cwHfmny^  a  member  of  the  lodge,  who  alleged  that  she  had  received 
unfair  treatment  from  the  general  auditor.  U^wn  receipt  of  tl\e 
resolution,  the  auditor  requested  the  chairman  of  the  local  proter- 
tive  committee,  and  later  the  lodge  itself,  to  furnish  him  with  the 
specific  instances  upon  which  the  charges  were  made  or  to  wiihdraw 
the  charges.  This  was  not  done,  and  on  July  14,  iJ)t>(),  the  employees 
who  signed  the  resolution  which  was  presented  to  the  general  auditor 
were  suspended,  and  were  dismissed  from  the  servi(*c  on  July  21. 

The  employees  contend  that  Messrs.  Brown  and  English  were  un- 
justly diHmisaed  innfimuoh  sa  in  signing  and  forwarding  the  resolution 
to  the  general  auditor  they  were  simony  complying  with  the  instruc- 
tiotta  of  the  lodge,  and  further,  that  the  resolution  itself  was  not  in- 
tended to  Lnjure  the  reputation  or  character  of  the  official  in  question 
or  to  9;trr  up  discontent  among  the  employees. 

The  express  company  contends  that  the  charges  as  contained  in  tlie 
TVBolutkm  were  false,  libelo^ra,  and  subversive  of  discipline,  and  that 
fta  forttml  retraction  wa«  made  or  apology  offered  until  after  the 
employees  in  qu0stioi[|  were*  dismissed.    Ine  comi^any  further  con- 
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tends  that  the  fact  that  the  resolution  in  question  is  said  to  have  been 
passed  by  unanimous  vote  and  bears  the  signature  of  these  employees 
indicates  their  concurrence  in  the  sentiments  expressed  therein  and 
that  their  failure  to  submit  specific  instances  upon  which  the  charges 
were  based  or  proof  of  the  charges  and  their  subsequent  offer  to  with- 
draw  a  certain  part  of  the  charges  proves  that  the  resolution  was 
improper. 

The  agreement  betw^een  the  American  Railway  Express  Co.  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  dated  February  15,  1920,  contains 
in  Article  IV  certain  rules  governing  the  manner  in  which  grievances 
of  employees  shall  be  handled.  At  the  hearings  before  the  board,  on 
February  24,  1921,  both  Messrs,  Brown  and  English  admitted  that 
they  were  familiar  w  ith  these  rules. 

Decision. — The  Labor  Board  decides  that  the  action  of  the  em- 
ployees in  question  in  presenting  the  resolution  referred  to  was  im- 
proper and  that  an  employee  considering  himself  or  herself  unjustly 
treated  had  the  means  to  obtain  relief  in  the  method  provided  for  in 
Article  IV  of  the  agreement  above  referred  to. 

Request  of  employees  for  reinstatement  of  C.  R.  Brown  and  J.  G. 
English  with  pay  for  time  lost  is  therefore  denied. 


DECISION  NO.  178.— DOCKET  208. 

Chicago,  111..  Juyie  15,  1921. 

brotherhood  of  Railway  and  Steamship  Clerks,   Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question, — Reinstatement  of  E.  F.  Prouse,  messenger,  who  was 
dismissed  from  the  service  on  June  23,  1920. 

Becmon. — Basing  its  decision  on  the  evidence  before  it,  which  in- 
cludes proceedings  of  hearing  conducted  by  the  superintendent  of  the 
express  company  July  20,  1920,  and  hearing  before  the  Labor  Board 
February  24,  1921,  the  Board  decides  that  request  of  the  employees 
for  reinstatement  of  E,  F.  Prouse  is  denied. 


DECISION  NO.  179.— DOCKET  216. 

Chicago,  Illy  June  15,  1921, 

Order  of  Railroad  Telegraphers  v.  International  &  Great  Northern  Raflway* 

QiLCStion. — Shall  the  rate  of  compensation  for  position  of  agent 
at  Swan  Station  be  increased  10  cents  per  hour  under  section  1, 
Article  V  of  Decision  No.  2,  or  5  cents  per  hour  under  section  2, 
Article  V  thereof? 

Stdtemenh — ^The  position  in  question  was  placed  in  the  teleg- 
raphers' schedule  October  1.  1918,  and  is  shown  as  "  agent-teleg- 
rapher," but  the  occupant  thereof  is  not  required  to  do  any  tele- 
graphing.   In  the  schedule  negotiations,  as  a  result  of  which  the 
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position  vras  placed  in  the  schedule,  a  rate  of  pay  was  fixed  at  48 
cents  per  hour.  The  working  conditions  for  small  nontelegraph 
igents  established  by  Addendum  No.  2  to  Supplement  No.  13  to 
(reneral  Order  No.  27  of  the  United  States  Eailroad  Administration 
hare  been  and  ai'e  now  being  applied  to  the  position. 

Dedfion. — The  Labor  Board  decides  that  the  rate  for  the  position 
in  question  shall  be  increased  5  cents  per  hour  under  section  2, 
Article  V  of  Decision  No.  2,  issued  by  this  Board. 


DECISION  NO.  180.— DOCKET  232. 

Chicago,  III.,  June  15,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  New  Orleans,  Texas  &  Mexico  Railway  Co. 

Question. — Shall  overtime  be  paid  to  extra-gang  foreman  under 
the  provisions  of  section  {a  7)  of  Article  V  or  section  {a  8)  of 
Article  V  of  the  national  agreement  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers? 

statement  of  facts. — Lxtra-gang  Foreman  A.  M.  Darsey  entered 
the  service  of  the  company  as  foreman  of  extra  gang  No.  17,  April 
1, 1918.  This  ffang  is  equipped  with  boarding  cars  or  camp  cars,  is 
moved  from  place  to  place  as  necessity  requires,  and  has  been  en-  \ 
pged  in  numerous  and  sundry  temporary  jobs,  such  as  tie  renewals 
incident  to  laving  new  steol,  ballasting  of  roadbed,  bank  widening, 
and  laying  of  new  steel.  There  are  also  three  or  four  other  extra 
pangs  engaged  in  similar  work,  and  prior  to  March  1,  1920,  these 
fi:angs  were  being  worked  only  8  hours  per  day,  but  since  that  date 
have  been  changed  to  10  hours  per  day  and  are  paid  pro  rata  for  all 
service  performed. 

Section  (cr  1)  of  Article  V  of  the  national  agreement  between  the 
Vnited  States  Railroad  Administration  and  the  T'^nited  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
reads: 

Except  as  otherwise  provided  in  these  rules  eipjht  (S)  conseriitivo  hoiirj^ 
exclusive  of  the  meal  period,  shall  constitute  a  day\s  work. 

Section  {^a  7)  of  Article  V,  same  agreement,  reads: 

Overtime  for  laborers  in  extra  or  flontlnp:  f?angs  whose  employment  is  seasonal 
and  temporary  in  character,  when  enKaged  in  work  not  customarily  <lone  by 
rejnilar  section  gangs,  such  as  ballasting  and  rail  laying,  including  the  tie  re- 
newals incident  thereto,  and  ditching  or  In  improvement  work,  such  as  bank 
widening,  grade  and  line  changes,  riprapplng,  and  similar  work,  shall  be  com- 
puted for  the  ninth  and  tenth  hour  of  c<mtinuous  service,  exclusive  of  the  meal 
period,  pro  rata,  on  the  actual  minute  basis  and  thereafter  at  the  rate  of  time 
and  one-half  time.  Such  extra  or  floating  gangs  will  not  be  us<h1  to  displace 
regular  section  gangs. 

Section  (a  8) ,  Article  V,  same  agreement,  reads : 

Overtime  for  regular  section  laborers  and  other  employees  ex<*ept  those 
oovere<l  in  sec-tions  (a  7)  and  (a  12)  of  this  article  shall  be  computed  after 
the  eighth  hour  of  contlnuou.**  service,  exclusive  of  the  meal  period,  on  the 
actual  minute  basis  at  the  rate  of  time  and  one-half  time. 
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The  positiouB  of  tlve  eaiployees  and  the  carrier  are  quoted  here- 
with from  the  submission  sui  follows : 

Emploffecs"  pos4ti<ju. — We  fjoiiteiMl  tliat  we  have  no  seasonal  or  temporiiry 
extra  gaii^.  an  thewe  gaiiK'*  have  beeii  in  contiouous  aervioe  from  six  months 
up  to  two  years,  and  A-  AL  Dan^ey  aiMl  other  extra-gang  foremen  have  not  heeu 
pr(»]x»rly  couipeiisated  when  paid  under  st»ct1<>n  (a  7)  of  Article  V  of  the  mauite- 
nanc'e  of  way  uat'uHinl  n^rret'tiient.  We  contend  they  fdionld  be  iwiid  according 
to  section  (r/  8*  of  Article  V  of  said  a^'eeiuent. 

Railroaff*s  pnsilioti. — Extra-'iaaig  Foreman  A.  M.  Darsey  entere<l  the  fserviee 
of  railway  as  an  exira-gant:  fnienian  to  take  care  of  temporary  work  performed 
by  exira  pin^'  during  Ai»iil.  11)1  N.  Since  that  time  lie  has  heiw  usod  on  numer- 
ous temporary  jobs  of  work,  not  customarily  done  by  regular  section  force.  su<'h 
as  steel  layinir,  the  renewals  incident  to  layijjg  new  steel,  bank  widening  ami 
other  work.  lie  has  not  Ihmmi  enndoyed  continuously  on  the  New  Orleans,  Texas 
&  Mexico  Uaihvay,  but  has  been  used  on  the  other  lines  under  this  management. 
1.  e.,  New  Iberia  «S:  Northern  Railway  T^^.,  Orange  &  Northwestern  Railroad 
Co.,  and  the  Beaumont,  S«»ur  Lake  &  Western  Railway  Co..  and  always  engage<l 
In  temporao*  W4>rk  on  all  these  lines.  After  March  1,  11)20.  tlie  company  re- 
organized all  exti^a  gangs  on  Mite  and  placet!  tliein  on  10-h<Mir  basis  and  paid 
them  as  outlined  in  national  agreement  with  maintenance  of  way  empl(>.vees, 
section  (a  7),  Article  V. 

There  has  been  no  displacement  of  regular  section  gangs  and  all  woiIj  they 
have  been  engaged  in  ts  of  a  temporary  nature,  and  gangs  will  be  disbanded 
wfieo  work  Is  completed,  and  tlie  company  contends  that  no  violation  of  aatioual 
agreement  bas  been  made,  and  that  these  men  are  corre<'tly  pai<l  at  tlie  iMv»*e«t 
time. 

This  statement  covers  all  gangs  in  the  service  of  the  New  Orleans,  Texn?J  ».; 
Mexico  Railway  Co.  at  the  present  time. 

Decmon. — ^In  the  statement  of  facts  signed  jointly  by  the  general 
manager  of  the  carrier  and  the  general  chairman  representing  the 
employees,  it  is  clearly  set  forth  that  the  gang  foremen  in  questimi 
are  recognized  as  extra-gang  foremen. 

The  Labor  Board  therefore  decides  that  the  gang  foremen  in  qne>- 
tion  properly  come  under  and  shall  be  paid  in  accordance  with  the 
provisions  of  section  {a  7)  of  Article  V  of  the  national  agi'eement 
herein  referred  to. 


DECISION  NO.  181.— DOCKET  240. 

Chicago,  llh,  June  15,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 
Fort  Smith  &  Western  Railroad. 

Quesfi/jn. — Question  of  effective  date  of  increased  rates  granted  by 
the  Fort  Smith  &  Western  Railroad. 

St-atement . — The  Fort  Smith  &  Western  Bailroad  was  partv  t(> 
dispute  properly  certified  to  the  Lal>or  Boarfl  by  the  Railway  Em- 
ployees' Department,  A.  F.  of  L. 

In  a  letter  addressed  to  the  representatii^es  of  the  Federated  Shop 
Crafts,  dated  May  5,  11)20,  the  receiver  and  general  manager  states: 

T  wish  to  call  your  attention  to  the  fact  that  as  this  railroad  was  not  under 
Federal  control,  we  are  entitled  to  30  days'  notltv  according  to  our  contnu-t. 

Answering  this  letter,  under  date  of  May  1ft,  1020,  the  representa- 
tives of  the  employees  state : 

with  reference  to  the  question  of  90  days*  notice  as  prorided  for  4n  tlie 
national  agreement,  it  is  our  understanding  that  the  request  fur  u  conference  on 
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April  28  was  the  notice  reqtUredt  Hii^refow,  mi  Mjiy  28  tlw*  30  <lays,  as  required 
jn  the  aj^eement,  will  have  expired.  . 

The  interested  parties  were  granted  an  opportunity  to  present  oral 
testimony,  to^tlier  with  the  so-called  short-line  railroads,  at  which 
hearing  it  developed  that  the  increases  provided  in  Decision  Xo.  2 
had  been  appiieo  to  the  employees  involved  in  this  dispnte.  The 
Labor  Board  thereupon  considered  the  case  closed. 

8ubse<ment  to  the  dispute  being  consi<lered  closed,  the  Railway 
Employees'  De|)artinent,  A.  F.  of  L.,  again  brmi^it  the  matter  to  the 
attention  of  the  Board,  calling  attention  to  the  fact  that  Decision  No. 
2  had  been  applied  and  made  effective  May  28,  1920,  and  made  fur- 
ther daim  that  same  shmdd  be  retroactive  to  May  1,  1920,  the  date 
»pecifie<l  in  said  decision. 

Decision, — ^The  Fort  Smith  &  Western  Railroad  Co.  and  the  rei>- 
resentatives  of  the  Federated  Shop  Crafts  were  in  accord  as  to  the 
30  days"  notice  being  required  by  tne  agree^nent  prior  to  any  changes 
hcing  made  in  saia  agreement."  Tlie  Board  therefore  decides  that 
the  carrier  complied  with  this  understanding  when  it  made  the  in- 
ereases  in  rates  of  pay  effective  as  of  May  28, 1920. 

The  claim  of  the  employees  for  back  pay  resulting  from  the 
increasefl  rates  May  1  to  May  27,  both  inclusive,  is  therefore  denied. 


DECISION  Na  W2.— DOCKET  250. 

C/j/rfl^o,  /W.,  June  JTt,  1921. 

ftroeheriioed  of  Railway  and  Steaoiship  Clerks,   Freight  Handlers,  Express 
and  Saturn  EfRployees  v,  MistMMtri  Pa^rific  Railroad  Co. 

Questkn: — How  shall  tlie  increase  provided  in  Article  II  of  De- 
cifiion  No.  2  be  a|>plied  to  employees  who  are  asKigned  to  work  the 
calendar  dnys  of  the  month  and  receive  a  monthly  rate  to  cover  all 
service  performed? 

Sf-at'eiTheid, — The  employees  of  the  carrier  in  question  specified  in 
Article  II  of  Decision  No.  2  and  paid  on  a  monthly  basis  have  re- 
ceived an  increase  in  their  monthlv  salary  equivalent  U)  201  times 
the  incTease  in  hourly  rates  specified  in  Article  II  of  Derision  Xo.  2. 

The  employees  state  that  a  large  numl)er  of  these  cni[>lnyi^es  are 
a5*Ki<rned  to  work  9,  10,  11,  and  12  hours  per  dny  :^.r)5  days  per  year, 
nnd  contend  that  the  increase  specified  for  the  various  classes  in 
Ai-tiele  II  should  he  added  to  the  8-hour  assignment  and  an  addi- 
tional inereiuse  per  hour  allowed  for  each  liour  of  ser\  ice  in  exeess 
of  8  hours  per  day. 

The  carrier  contends  that  in  applying  the  incn-ase  sj)et'i(i.Ml  in 
Article  II  of  Decision  No.  2  there  should  Ik^  a<Uled  !2()4  times  the 
hoiirlv  rate  specified  to  the  monthly  rate  in  accordance  with  section 
\  Article  XIII,  of  Decision  No.  2. 

Decision^ — Interpretation  No.  1  to  Decision  No.  "i  prescril^es  the 
manner  in  which  the  increases  specified  in  Article  II  of  Decision 
No.  2  should  be,  applied  to  montlily-rated  employees  and  should 
govern  in  this  dispute. 
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DECISION  NO.  183.— DOCKET  252. 

(liicaoo.  III.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Is  the  rearrapoement  of  work  and  i^eadjustment  of 
rates  of  pay  of  positions  of  chief  clerk  and  assistant  chief  clerk, 
transit  department,  office  of  the  auditor  of  freight  accounts,  in  con- 
flict with  rules  71  and  84  of  the  national  agreement  of  the  Brother- 
hood of  Kailvvay  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees? 

Statevienf. — Effective  May  1, 1920,  the  transit  and  interline  depart- 
ments of  the  auditor  of  freight  accounts  office  were  merged  and  the 
positions  of  chief  clerk  and  assistant  chief  clerk,  transit  department, 
abolished. 

The  employees  claim  that  the  duties  of  the  position  of  chief  clerk 
in  the  transit  department  have  not  been  changed  and  that  the  em- 
ployee who  is  now  classified  as  assistant  chief  clerk,  interline  depart- 
ment, and  paid  at  rate  of  $125  per  month,  is  performing  the  same 
work  as  he  previously  performed  under  the  title  of  chief  clerk,  tran- 
sit depaitment,  at  rate  of  $155  per  month,  and  contend  that  the  re- 
classincation  of  the  position  and  reduction  of  the  rate  of  pay  is  m 
conflict  with  rules  71  and  84  of  the  clerks'  national  agi*eement. 

The  carrier  states  that  when  these  departments  were  merged,  the 
supervision  of  the  employees  in  the  transit  department  was  assigned 
to  the  assistant  chief  clerk,  interline  department,  and  that  other 
important  duties  formerly  attached  to  the  positicm  of  chief  clerk, 
transit  department,  such  as  conducting  negotiations  with  shippers  and 
investigatmg  claims,  were  assigned  to  the  assistant  general  chief 
clerk;  and  that  the  assistant  chief  clerk,  interline  department,  now 
in  charge  of  transit  matters,  handles  only  the  routine  office  work  in 
connection  with  transit  accounts,  keeping  records,  chf?i*king  bureau 
reports,  making  up  weekly  estimates,  etc.,  and  acting  in  a  super- 
visory capacity  to  the  employees  associated  with  him  in  transit  work. 
The  carrier  contends  that  the  change  in  the  rate  of  pay  was  not  in 
conflict  with  rules  71  and  84  of  the  clerks'  national  agreement, 
which  read  a?  follows: 


these  rules. 
Decision. — Position  of  the  carrier  is  sustained. 


DECISION  NO.  184.— DOCKET  262. 

Chicago,  III.,  June  16,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question, — Is  J.  G.  Dildine,  Seligman,  Mo.,  an  employee  of  the 
American  Railway  Express  Co.,  entitled  to  the  increase  authorized 
by  Decision  No.  3  of  the  Labor  Board  ? 
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Statement.— Mr.  Dildine  is  employed  as  transfer  clerk  at  Seligman. 
Mo.,  and  prior  to  November  16,  1919,  was  under  the  jurisdiction  or 
the  route  agent  of  the  American  Railway  Express  Co.  and  paid  in 
accordance  with  the  rules  governing  the  wages  and  working  con- 
ditions of  other  express  employees.  Previous  to  this  date  the  express 
business,  with  the  exception  or  the  transfer,  was  bandied  by  the  rail- 
road agent  at  Seligman  on  a  commission  basis.  On  November  16, 
1919,  the  transfer  business  was  also  placed  under  the  jurisdiction  of 
tlie  railroad  agent,  and  he  was  allowed  a  flat  sum  to  handle  the  trans- 
fer and  pay  the  salary  of  such  employees  as  he  deemed  necessary  to 
handle  tne  business.  There  were  no  restrictions  placed  on  the  agent's 
use  of  this  allowance.  Under  the  new  arrangement  Mr.  Dildine  re- 
ports to  the  agent  and  not  to  the  express  company,  and  is  paid  a  stip- 
ulated monthly  salary  to  cover  all  service  rendered.  He  has  received 
an  increase  since  the  change  w^as  made,  but  is  not  being  paid  in  ac- 
cordance with  Decision  No.  3  or  the  clerks'  national  agreement. 

The  employees  contend  that  inasmuch  as  Mr.  Dildine  was  required 
to  fill  out  an  application  blank  and  is  paid  out  of  the  receipts  of  the 
office,  he  is  in  fact  an  employee  of  the  express  company ;  that  his  posi- 
tion comes  within  the  scoi>e  of  the  clerks'  national  agreement  dated 
February  15,  1920,  and  Decision  No.  3  of  this  Board  and  that  the 
company  has  no  right  to  make  changes,  regardless  of  the  inteht, 
which  have  the  effect  of  depriving  the  employees  of  wages  and  work- 
ing conditions  to  which  they  are  entitled. 

The  express  company  states  that  the  agent  at  Seligman,  Mo.,  is  not 
subject  to  the  provisions  of  the  clerks'  national  agreement  or  Decision 
No.  3;  that  he  is  required  to  pay  the  salary  of  any  employees  he  may 
engage  out  of  the  sum  allowecf  him  for  this  purpose  in  addition  to 
his  express  commissions;  and  that  if  he  does  not  employ  anyone  he 
may  retain  the  money  allowed  him  for  this  purpo.^,  and  contends 
that  he  is  not  instructed  or  guided  in  any  way  by  the  express  company 
with  reference  to  the  salary  paid  such  persons  by  the  agent,  and 
that  Mr.  Dildine  is  an  employee  of  the  agent  and  not  of  the  express 
company. 

It  appears  that  for  many  years  it  has  been  the  practice  of  the  ex- 
press company  to  employ  railroad  agents  or  otliers  to  handle  express 
business  at  small  places  upon  some  basis  mutuallv  satisfactory,  and 
under  such  arrangements  the  agent  is  either  paid  a  percentage  of 
the  express  charges  or  a  flat  sum  per  month.  In  most  cases  the  apent 
l)erforms  all  the  work  himself,  but  if  necessary  to  engage  help  it  is 
paid  out  of  his  express  conmiission  or  allowance.  This  class  of 
agents,  as  well  as  persons  engaged  by  them,  were  specifically  excepted 
from  the  provisions  of  Supplement  No.  19  to  General  Order  No.  27, 
Tnited  otates  Railroad  Administration,  and  the  clerks'  national 
agreement,  effective  February  15,  1920. 

Decision, — ^The  Labor  Board  decides  that  position  of  carrier  is 
sustained. 
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DECISION  NO.  185.— DOCKET  263. 

Brotherkood  «f  Railway  and  Steanship  Cterks,  Freiglit  HoAdlcrs,  Ex|irefls 
and  Statkm  Employees  v.  MmieapaUs,  St.  Paul  &  SauU  ^e.  Marie  Rail- 
way Co. 

Question. — Are  emplo\^ees  engaged  in  the  handling  of  lumber  and 
other  company  material  in  the  lumberyard  adjacent  to  storehouse  at 
ShoreJiam  shops,  Minneapolis,  entitled  to  an  increase  of  12  cents 
per  hour  under  section  7,  xlrticle  II  of  Decision  No.  2,  or  an  increase 
of  8^  cents  per  hour  under  section  9,  Article  II  of  said  decision? 

H^tatemsnt. — Under  the  direction  of  a  foreman,  the  employees  in 
question  are  engaged  in  the  loading  and  unloading  of  lumber  and 
other  material  from  cars  in  the  yards  adjacent  to  the  storehouse. 
and  distributing  and  piling  the  lumber  unloaded,  an<l  the  employees 
contend  that  they  are  e^ntitled  to  the  increases  specified  for  freight 
handlers  and  truckers  in  section  7,  Article  II  of  Decision  No.  2. 
basing  their  claim  in  part  on  the  fact  that  the  employees  in  question 
receive  the  same  rate  of  pay  as  truckers  or  freight  handlers  under 
Supplement  No.  7  to  General  Order  No.  27  of  the  United  States 
Railroad  Admini^ration. 

Decwioii, — The  I^abor  Board  decides  that  the  employees  in  que>i- 
tion  are  not  station,  platform,  or  storeroom  freight  handlers  or 
truckers^  or  others  similarly  engiged  within  the  intent  of  section  7, 
Article  II  of  Decision  No.  2.  l^osition  of  carrier  is  therefore  sus- 
tained. 


DECISION  NO.  18e.— DOCKET  267, 

Chicago,  III.,  June  /•>,  i92t. 

Brotherhood  of  Hallway  and  Steamship  Clerks,  Freight  Handlers,  Exi»ress 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Co. 

Quisf/071. — Are  employofs  engaged  under  the  supervision  of  a 
foreman  in  the  rearrangement  of  contents  of  cars  not  h)Mded  in  com- 
pliance with  Master  Car  Builders'  rules,  transferring  of  loads  from 
l)ad-order  cars,  removing  ice  from  refrigerator  cai*s,  unloading  wood 
at  engine  house,  occasionally  shoveling  snow,  and  performiug  other 
work  in  connection  wuth  derailments  in  yards  at  Stevens  Point,  Wis., 
entitled  to  an  increase  of  12  cents  per  hour  under  stvtion  7,  Article 
II  of  Decision  No.  2,  or  an  increase  of  8J  cents  per  hour  under  section 
9,  Article  II  of  said  decision? 

iJeciHion. — Tile  Labor  Board  decides  that  tlie  employees  in  ques- 
tion are  not  station,  platform,  or  storeroom  freight  handlers  or 
truckers,  or  others  similarly  employed  W'ithin  the  intent  of  section 
7,  Article  II  of  Decision  No.  2.  Position  of  carrier  is  therefore  sus- 
tained. 
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DECISION  NO.  187.— DOCKET  260. 
Chicago,  ///.,  June  15,  1921. 
h  B.  SUurron  nd  ISd  Otiier  EmpleyeM  v.  American  Eailway  EKprem  Co. 

Question. — Application  of  Decision  No.  8  to  "  part-time  employees 
of  the  American  Railway  Express  Co. 

Statement. — ^This  dispute  was  presented  to  the  Labor  Board  upon 
a  written  petition  signed  hv  139  employees  engaged  in  the  handling 
of  express  shipments  at  the  Grand  (Jentral  Terminal  and  Forty- 
ninth  Street  Station,  New  York  City,  for  varying  periods  of  from 
one  to  four  hout*s  per  daj^  after  6  p.  m. 

The  reauest  of  the  petitioners  is  that  the  increases  authorized  bv 
Decision  No.  3  be  applied  to  their  rates  of  pay  as  of  May  1,  1920, 
the  effective  date  of  the  decision.  They  receive  the  same  rate  per 
hour  as  the  regular  employees,  are  engaged  in  the  same  clans  of 
work,  and  were  incre^ised  the  same  amount  per  hour — namely,  16 
cents.  The  increases  for  the  petitioners  were  made  effective  Septem- 
ber 1, 1920,  while  the  increases  for  the  regular  employees  were  made 
effective  May  1,  1920,  in  accordance  with  Decision  No.  3.  The  peti- 
tioners are  regularly  employed  elsewhere. 

Decision. — Claim  denied. 


DECISION  NO.  188.— DOCKET  271. 

Chicago,  III.,  June  15,  1921, 

United  Brotherhood  of  Maintenanee  of  Way  Employees  and  Railway  Shop 
Lalborers  v.  Sosthem  Pacific  Lines  (Texas  Lines). 

QueatiofL — ShaU  the  increases  provided  in  section  8,  Article  VII 
of  Decision  No.  2,  covering  train-service  employees  be  applied  to 
certain  employees  of  the  maintenance  of  way  department  assigned 
to  self-propelled  pile-driver  outfit,  instead  of  increases  provided 
in  Article  III  of  Decision  No.  2? 

Statement  of  faets, — The  Southern  Pacific  Lines  in  Texas  and 
Louisiana  operate  a  self-propelled  pile  driver  used  by  bridge  and 
building  pangs  in  the  repair  and  rebuilding  of  bridges  and  trestles. 
When  it  is  necessary  for  this  outfit  to  work  on  main  track  an  ex- 
aniined  conductor  is  placed  in  charge  of  its  movomoDts  ami  acts  as 
pilot,  while  two  men  from  the  pile  driver  are  sent  out  to  flag,  one 
JJi  each  direction,  whenever  pile  driver  is  worlring  on  main  track. 
These  men  were  classified  and  paid  under  Supplement  No.  8  to 
General  Order  No.  27  and  under  the  national  agreement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Eailway  Shop 
Laborers.  The  men  in  the  pile-driver  gang  have  been  given  the  in- 
creases provided  by  Article  Til  of  Decision  No.  2,  and  employees 
claim  that  men  who  are  used  to  flag  should  also  be  paid  increases 
provided  in  section  3,  Article  VII  of  said  decision. 

Decision, — ^The  Labor  Board  decides  that  the  employees  in  ques- 
tion, within  the  meaning  and  intent  of  Decision  No.  2^  come  under 
the  provisions  of  Article  III  of  said  decision.  The  claim  of  the 
employees  is  therefore  denied. 
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DECISION  NO.  189.— DOCKET  292. 

Chicago,  III.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expresf 
and  Station  Employees  v.  American  Railway  Express  Co. 

QtcesHon, — Request  for  reinstatement  of  Mrs.  Marjr  A.  Carolan, 
switchboard  operator,  who  was  dismissed  from  the  service  September 
11,  1920. 

Decision. — Basing  its  decision  on  the  evidence  before  it,  including 
the  hearing  conducted  by  the  superintendent  of  the  express  com- 

Eany  at  Springfield,  Mass.,  December  4,  1920^  and  hearing  before  the 
labor  Board  on  April  7,  1921,  the  Board  decides  that  the  request  for 
reinstatement  of  employee  in  question  is  denied. 


DECISION  NO.  190.— DOCKET  294. 

Chicago,  III.,  June  15, 1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Qiiestion. — Request  for  reinstatement  of  Otto  M.  Calvin,  clerk, 
stores  department,  dismissed  from  the  service  for  insubordination. 

Stateiiient. — The  employee  in  question  was  employed  on  a  supply 
train  operated  between  Hornell,  N.  Y.,  and  Buffalo,  N.  Y.,  and  is 
alleged  to  have  refused  to  carry  out  instructions  of  a  superior  officer 
regarding  the  cleaning  of  a  car  in  his  charge. 

The  employees  contend  that  Mr.  Calvin  was  dismissed  from  the 
service  on  June  5,  1920,  without  investigation  as  provided  for  in  rule 
32  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees, 
and  that  he  was  not  instructed  to  report  for  hearing  on  June  7.  It 
is,  however,  admitted  that  he  was  instructed  to  report  to  the  division 
storekeeper  on  June  7,  but  that  he  failed  to  do  so,  due,  it  is  claimed, 
to  sickness. 

The  carrier  claims  that  Mr.  Calvin  w^as  taken  out  of  service  June 
5  and  notified  verbally  to  appear  for  hearing  on  June  7;  that  under 
rule  32  he  should  have  appeared  for  investigation  not  later  than  June 
12,  as  the  rule  provides  that  the  investigation  shall  be  held  within 
seven  days.  Failing  to  appear  for  investigation  on  June  12,  or  prior 
thereto,  he  was  considered  dismissed  from  the  service  for  insubordi- 
nation in  having  failed  to  carry  out  the  instructions  of  the  superior 
officer  in  regard  to  cleaning  the  car  in  his  charge. 

Rule  32  of  the  clerks'  national  agreement  reads  as  follows : 

Investiffntion — Rule  32.  An  employee  who  has  been  in  service  more  than  sixty 
(60)  days  or  whose  application  has  been  formally  approved  shall  not  be  diacl- 
pllned  or  dismissed  without  investigation,  at  which  investljfation  he  may  be 
represented  by  an  employee  of  his  choice.  He  may,  ho^veve^.  be  held  out  of 
service  pending:  such  investigation.  The  investigation  shall  be  held  within  seven 
(7)  days  of  the  date  when  charged  with  the  offense  or  held  from  service.  A 
decision  will  be  rendered  within  seven  (7)  days  after  the  completion  of  investt- 
gation. 
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This  rule  clearly  provides  that  an  employee  who  has  been  in  the 
service  more  than  60  days  or  whose  application  has  been  formally 
approved  shall  not  be  disciplined  or  dismissed  without  an  investiga- 
tion. In  this  case  there  is  a  variance  of  opinion  between  the  parties 
to  the  dispute  as  to  whether  the  employee  was  afforded  the  opportu- 
nity of  investigation  as  provided  by  the  rule.  This  depends  upon 
what  instructions  were  given  Mr.  Calvin  on  June  5.  It  is  stated  by 
the  employees  that  Mr.  Calvin  was  sick  on  June  7,  but  that  he  did 
appear  at  the  division  storekeeper's  office  on  June  12.  No  claim  has 
been  presented  that  he  was  not  able  to  appear  previous  to  June  12, 
and  neither  does  it  appear  that  an  explanation  of  his  failure  to  ap- 
l>ear  on  June  7  was  onered  until  some  time  after  his  first  interview 
with  the  division  storekeeper. 

Decision, — After  careful  consideration  of  the  evidence  before  it, 
including  the  proceedings  of  the  hearing  on  May  2,  1921,  the  Labor 
Board  denies  the  request  for  reinstaSment  of  the  employee  in 
question. 

DECISION  NO.  191.— DOCKET  306, 

Chicago,  lU.,  June  15,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — Should  the  position  of  office  boy  in  the  office  of  super- 
intendent, Eastern  Division,  St.  Louis-San  Francisco  Railway  Co., 
be  increased  10  cents  per  hour  under  section  5,  Article  II,  of  Decision 
No.  2? 

Statement. — The  employee  in  question  is  designated  on  the  pay 
roll  as  office  bov  at  the  rate  of  $3.11  per  dav,  or  $80.86  for  a  month  of 
26  days.  In  addition  to  running  errands  this  employee  is  engaged  in 
opening  mail,  sorting  files,  assisting  file  clerk,  attaching  correspond- 
ence, delivering  and  distributing  mail,  operating  mimeograph,  and 
addressing  and  mailing  out  circulars  and  correspondence. 

The  employees  contend  that  the  majority  of  the  work  performed 
by  this  employee  is  similar  to  that  of  employees  specified  in  section 
5,  Article  II,  of  Decision  No.  2,  and  that  the  rate  of  tlie  position 
should  be  increased  10  cents  per  hour  in  accordance  with  that  section. 

The  carrier  states  that  the  position  in  question  has  always  been 
tlesignated  as  office  boy,  and  was  so  classified  and  paid  under  the 
orders  of  the  United  States  Railroad  Administration  and  the  provi- 
sions of  the  clerks'  national  agreement;  that  the  position  has  been 
increased  the  amount  specifiea  for  office  boys  in  section  6,  Article 
II,  of  Decision  No.  2,  and  contends  that  it  was  not  the  intent  of  De- 
cision No.  2  to  change  the  classification  of  employees;  that  the  in- 
creases specified  in  section  5  were  intended  to  be  applied  to  employees 
regularly  assigned  to  the  performance  of  work  specified  therem,  and 
that  the  increases  specified  in  section  6  were  intended  to  be  applied 
to  employees  desi^ated  and  paid  as  office  boys. 

Decision. — The  liabor  Board  decides  that  the  position  in  question 
fihoold  not  be  increased  10  cents  per  hour  under  section  5,  Article  II, 
of  Decision  No.  2. 
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DECISION  NO.  192.^DOCKET  309. 

Chicago,  UU  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freigrht  Handlers,  Express 
and  Station  Employees  ▼.  St.  Louis-San  Francisco  Eailway  COb 

QutHtlon. — ^Claim  of  Mrs.  Julia  Bassett,  an  employee  in  the  car 
accountant's  office,  for  pay  for  time  lost  from  «Iune  15  to  June  28, 
1920,  account  of  sickness. 

Stutemt^nt, — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Frei<rht  Handlers,  Express  and  Station 
Employees,  the  rules  of  which  govern  the  working  conditions  of 
employees  in  the  class  of  service  in  Avhich  Mrs.  Bassett  is  engaged, 
does  not  contain  any  specific  rule  on  the  question  of  pay  for  sickneas 
or  vacation,  but  under  date  of  January  30,  U)*20,  the  Director,  Division 
of  Operation,  United  States  Railroad  Atlministration,  issued  the 
following  telegraphic  instructions  to  the  regional  directors  and  this 
telegram  was  understood  to  become  a  part  of  the  agreement: 

Many  qupstiona  h.-.ve  i^ risen  ;)«  to  [uiymout  for  time  lost  af^^onnt  vficatlons  and 
sick  leave  by  employees  covered  by  the  natuHini  a^^roonient  with  Hrotlierh<xMl 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
l^loyt^s,  daic^d  jMniiarv  18,  1920. 

The  ap^reement  Is  silent  on  this  point  but  It  was  fhf»  understanding  J^iat  ex- 
isting practieeft  afl  to  rncation*  and  sick  leave  would  remain  in  effect.  Please 
Lave  this  understood  by  Federal  managers. 

Dechhrn, — The  Labor  Board  decides  that  under  the  past  practice 
on  the  St.  Louis-San  Francisco  Railway  the  employee  in  question  is 
not  entitled  to  pay  for  time  lost  from  June  15  to  June  28,  1920.  Re- 
quest of  employees  is  therefore  denied. 


DECISION  NO.  193.— DOCKET  310, 

Chicago,  III.,  June  1)^  1921. 

Order  of  Railroad  Telegraphers  v.  Indianapolis  Union  Railway  Co. 

Questwn, — Adjustment  of  inequalities  in  rates  of  pay  of  tele- 
phone operators  on  Union  Tracks  and  Belt  Division,  Indianapolis 
Union  Kailway,  Indianapolis,  Ind. 

Stateiticnt, — IVior  to  Federal  conti-ol  employees  engaged  in  the 
o|)eraLion  of  switches  and  signals  at  the  several  stations  and  junc- 
tion points  on  the  Belt  Railroad  received  $75  per  month  and  at  sta- 
tions on  the  Union  Tracks  $80  per  month  and  worked  9  hours  a 
day.  Where  more  than  one  man  was  required  to  handle  the  work 
an  assistant  switchtender  was  engaged  at  rate  of  $7i)  per  month  for 
a  period  of  12  hours  per  day. 

Under  a  ruling  of  the  Director  General  of  the  United  States  Rail- 
road Administration,  contained  in  Interpretation  No.  4  to  Supple- 
ment No.  13  to  General  Order  No.  27,  the  switchtenders  were  classed 
as  telephone  operators  and  those  at  the  Belt  Tracks  stations  paid  at 
rate  ot  54J  cents  per  hour  and  those  at  the  Union  Tracks  stations 
paid  at  rate  of  52  cents  per  hour,  eight  hours  to  constitute  a  day's 
work.    Employees  formerly  classed  as  assistant  switchtenders  were 
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classified  »s  switditenderB  and  paid  in  accordance  rr'ith  Sufyplement 
So.  16  to  General  Order  No.  27. 

At  the  present  thne^  as  a  resnJt  oi  the  application  of  the  in- 
creases si)ecified  in  Decision  No.  2,  the  telephone  operators  on  the 
Uaion  Tracks  receive  64i  c«Kts  -per  hour  and  tliose  on  the  Belt 
Tracks  62  cents  per  hour.  Switehtendci-s  on  both  the  Union  and 
Belt  Tracks  receive  €i^  cents  per  hour. 

The  empioyeeB  state  that  inaeanoch  as  tlie  same  training  and  skill 
is  required  of  the  telephone  operators  on  both  the  Union  and  Belt 
Tracks,  and  the  same  degree  of  responsibility  obtains  on  both  divi- 
iioiis.  that  an  iBeqnalrtv  exists  for  work  ot  similar  scope  and  re- 
spoBsibility,  and  request  that  the  telephone  operators  on  the  Belt 
Division  be  paid  the  same  rates  as  those  on  the  Union  Tracks 
Divisioft. 

The  carrier  states  that  the  Belt  Tracks  are  u^d  for  freight-train 
moveme&tB  and  the  Union  Tracks  for  passen^r-train  and  switching 
ffioremeiitB,  mud  cont^ids  that  greater  skill,  training,  and  responsi- 
bility is  required  of  the  employees  on  the  TTnion  Tracks. 

Deci$i.on, — The  evidence  before  the  I^bor  Board  shows  that  dif- 
ferentials in  fuTor  of  the  telephone  operatoi's  on  the  T^nion  Tracks 
have  exited  for  many  years  under  conditions  of  service  which  ha,ve 
not  been  substantially  changed,  and  that  the  increases  specified  in  De- 
agion  No.  2  i^^ied  oy  this  Board  iar  the  classes  of  employees  in- 
volved in  this  dispute  have  been  added  to  the  rates  established  by 
or  under  the  authority  of  the  United  States  Railroad  Admin- 
istration. 

Request  of  employees  is  denied. 


DECISION  NO.  194.— DOCKET  337. 

Chicago,  June  15,  1021. 

Order  of  Railroad  Telegrapfaers  v.  Wabash  Railway  Co. 

Qvestion,'^ Adjustment  of  inequalities  in  rates  of  pay  for  positions 
in  station  and  telegraph  service. 

St(ftement, — Supplement  No.  IJ^  to  General  Order  No.  27  of  the 
United  Stages  Railroad  Administration  established  certain  increases 
for  positions  in  station  and  telegraph  service  which  were  based  on 
the  rates  in  effect  L>ect«mber  31,  1917.  Prior  to  the  {)eno(l  of  Fed- 
eral control  negotiations  for  increns-es  in  rates  of  pay  tor  positions 
in  station  and  telesrraph  service  on  various  railroa<is  in  the  terri- 
tory served  by  the  carrier  in  question  were  in  pro<i:ress»  but  an  ai^ree- 
me«t  as  tx>  extra  com])ensation  for  Sunday  and  holiday  servict?  or  the 
establishn^.ent  of  a  26-day  month  for  positions  in  station  and  tele- 
graph service  on  the  Wabash  Railway  had  not  heeti  completed  when 
General  Order  No.  8  of  the  United  States  Raili-ojul  A»liniiiisiration 
suspended  further  consideration  of  wa<j:e  adjustment  or  schedule 
revision,  pending  action  of  a  commission  of  the  Kaihoad  Xdniinistra- 
tion  to  be  appointed  for  this  purpose. 

The  employees  in  station  and  telegraph  service  not  havin^T:  reached 
an  agreetneiit  with  the  carrier  on  the  establishment  of  a  26-day  month 
or  paymcfit  of  extra  compensation  for  Sunday  and  holiday  service, 
the  application  of  the  increases  as  speci&d  in  Supplena^at  No.  13 
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and  Interpretation  No.  8  thereto  resulted  in  the  creation  of  inequali- 
ties in  rates  of  pay  for  positions  in  station  and  telep*aph  service  on 
the  Wabash  Railway  as  compared  with  other  railroads  serving  con- 
tiguous territory. 

The  employees  request  that  the  inequalities  in  rates  of  pay  for  posi- 
tions in  station  and  telegraph  service  be  readjusted  in  order  to  restore 
the  relationship  existing  between  positions  in  this  service  on  the  car- 
rier in  question  and  other  railroads  serving  contiguous  territory  prior 
to  the  period  of  Federal  control. 

The  carrier  states  that  all  of  the  wage  orders  of  the  United  States 
Railroad  Administration  have  been  applied  in  strict  accordance  with 
the  language  thereof,  and  that  the  average  rate  of  pay  of  positions 
in  station  and  telegraph  service,  affected  as  it  is  by  the  varying  num- 
ber of  positions  at  different  rates  of  pay,  is  not  an  accurate  measure  of 
comparison,  and  contends  that  no  further  increases  should  be  made. 

The  evidence  before  the  Labor  Board  shows  that  the  wage  orders 
of  the  United  States  Railroad  Administration  affecting  the  class  of 
employees  involved  in  this  dispute  have  been  properly  applied  and 
that  the  increases  sjieeified  in  Article  V,  Decision  ^o.  2,  issued  by  this 
Board  for  employees  in  station  and  telegraph  service  have  been 
added  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration. 

The  request  of  the  employees  involves  an  increase  of  $0.0534  per 
hour  to  all  positions  in  the  station  and  telegraph  service  in  addition 
to  increases  established  in  Article  V  of  Decision  No.  2. 

Deemoiu — Request  of  employees  is  denied. 


DECISION  NO.  195.— DOCKET  339. 

Chicago,  III.,  June  15,  1921, 

American  Train  Dispatchers  Association  v.  Chicago  &  North  Western  Rail- 
way Co. 

Q-neHtlon, — Claim  of  Dispatcher  Streiff  for  an  additional  day's 
compensation  account  of  working,  in  addition  to  his  own,  the  terri- 
tory of  a  dispatcher  off  sick. 

Statement. — On  Julv  9,  1020,  the  dispatclier  assigned  to  first  trick 
north  reported  sick.  There  being  no  relief  dispatcher  available,  Mr. 
Streiff,  w^ho  was  assigned  to  first  trick  east,  was  assigned  to  first  trick 
north  and  east.  The  dispatcher  who  was  taken  sick  received  pay  for 
the  time  he  was  off.  Employees  have  requested  that  Mr.  Streiff  be 
paid  the  regular  rate  of  both  positions. 

Deeimon^ — Request  that  Dispatcher  Streiff  be  paid  the  rate  of 
both  positions  is  denied. 

DECISION  NO.  196.— DOCKET  341. 

CMcago,  III.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Central  of  Georgia  Railway  Co. 

Question. — Request  for  reinstatement  of  W.  H.  Alexander  with 
pay  for  time  lost  since  date  of  his  leaving  the  service  of  the  Central 
or  Georgia  Railway  Co.,  May  24, 1920. 
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Decision, — Basing  this  decision  on  the  evidence  presented,  includ- 
ing affidavits  introduced  at  hearing  on  May  2,  1921,  the  Labor  Board 
decides  that  the  request  of  the  employees  for  reinstatement  of  W.  H. 
Alexander  is  denied. 


DEaSION  NO.  197.--DOCKET  343. 

Chicago,  III.,  June  15,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question, — Pay  for  time  lost  by  clerical  employees  during  the 
period  of  an  unauthorized  strike  of  train  and  engine  service  em- 
ployees in  the  month  of  April,  1920. 

^Statement. — In  the  month  of  April,  1920,  employees  in  train  and 
engine  service  at  different  points  ceased  work  for  varying  periods  of 
from  three  days  to  two  weeks,  during  which  time  employees  in  cleri- 
cal and  station  service  were  temporarily  laid  off. 

The  employees  claim  that  rule  66  of  the  clerks'  national  agreement 
provides  for  six  days'  work  per  week,  that  rule  86  of  the  clerks' 
national  agreement  continues  in  effect  the  rates  of  pay  established 
by  Supplement  No.  7  to  General  Order  No.  27,  and  that  section  312 
of  the  Transportation  Act,  1920,  provides  that  rate  of  pay  shall  not 
be  reduced ;  and  contend  that  the  employees  who  were  required  to 
suspend  work  during  the  period  of  the  unauthorized  strike  should  be 
reimbursed  for  all  time  lost. 

The  carrier  states  that  the  employees  in  question  were  laid  off 
six  to  eight  davs  each  at  a  time  when  no  one  could  anticipate  how 
long  they  would  be  out  of  service,  that  the  carrier  has  a  right  to 
reduce  forces  where  conditions  justify,  and  that  employees  in  ques- 
tion are  not  entitled  to  compensation  for  the  period  that  they  were 
required  to  suspend  work  in  the  month  of  April,  1920.  The  carrier 
further  states  tnat  at  the  time  the  national  agreement  was  negotiated 
the  conditions  which  obtained  in  the  month  of  April,  1920,  were 
neither  foreseen  nor  provided  for  by  any  specific  provision  thereof, 
and  that  there  is  nothing  in  the  agreement  which  could  be  construed 
to  deprive  the  railroad  of  the  right  to  curtail  its  forces  when  con- 
ditions justify. 

Dedszon. — Claim  of  employees  is  denied. 


DEaSION  NO.  198.— DOCKET  344. 

Chicago,  III.,  June  1^5^  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question. — Pay  for  time  lost  by  clerical  employees  during  the 
period  of  an  unauthorized  strike  of  train  and  engine  service  em- 
ployees in  month  of  April,  1920. 

Statement. — In  the  month  of  April,  1920,  employees  in  train  and 
engine  service  at  different  points  ceased  work  for  varying  periods  of 
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from  three  days  to  two  weeks,  during  wlikh  time  employees  of  cleri- 
cal and  station  setvice  were  temporarily  laid  off. 

The  <)ii>]xloyees  state  that  rule  CO  of  tlie  clerks'  imtioural  agree- 
ment provides  for  six  days'  work  per  week,  that  rule  80  of  the  cLerk*;'' 
national  a<jreement  continues  in  effect  the  rates  of  pay  estahlishe<l 
by  Supplement  No.  7  to  General  Order  No.  27,  and  thai  section  312 
of  the  Transportation  Ad,  1^0,  provides  that  rate  of  pay  shall  not 
be  reduced;  and  contend  that  the  employees  who  were  required  to 
siisi)end  work  during  the  period  of  the  unauthorized  strike  should 
be  reimbursed  for  all  time  lost. 

I'he  carrier  states  that  the  employees  in  question  were  laid  off  from 
six  to  eight  days  each  at  a  time  when  no  one  could  nnticij)ate  hov; 
long  they  would  be  out  of  service,  and  it  was  possible  that  work 
Avould  not  be  resumed  for  a  period  of  a  month  or  more,  that  the 
carrier  has  the  right  to  reduce  forces  where  conditions  justify,  and 
that  the  employees  in  question  are  not  entitled  to  comjxMisatiou  for 
the  pericjd  that  they  were  required  to  suspend  work  in  the  month  of 
April,  1020,  Tlie  carrier  further  states  that  theje  is  nothine  in  t'u» 
clerks^  national  agreement  wluch  could  be  construed  to  deprive  u 
a*ailroad  of  tlie  right  to  curtail  its  forces  as  conditioiis  justify,  and 
that  a  suspension  of  work  under  the  circumstances  in  this  case  ^^a 
neither  anticipated  nor  provided  for  at  the  time  that  this  agreement 
was  executed. 

JJ^ciaioii. — Claim  of  employees  denied. 


DECISION  NO.  199.— DOCKET  S46. 

crkAcoiTO,  IlK,  June  IT,,  1^21, 

BroCberho^d  ef  Railway  and  Steaaiuiiiqi  Oerks,  Freight  Haitdleis,  £x|^re» 
Mid  Station  Em^yeee  y.  SotiUtern  Pacific  C«.  (Pacific  System). 

Questloii. — lUiinstatemrait  of  Frank  D.  Cruse,  clerk  in  yard  office, 
Los  Angeles,  Calif.,  dismissed  from  the  servic^e  AprU  19,  1020, 

Deci^KUHi. — Basing  its  decision  on  the  evidence  l>efore  it,  inclutUng 
the  proceedings  of  hearing  on  May  26,  1921,  the  Labor  Boanl  decides 
that  request  for  reinstatement  of  employee  in  question  is  denied. 


DECISION  NO.  2{)e,— DOCKET  347. 

ChUrago,  III,  June  i5, 19 ZL 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freigkt  Handlers,  Expres^s 
and  Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway. 

Question. — Application  of  Decision  No.  2  to  position  of  shop  ac- 
countant at  Denison,  Tex. 

Statement, — The  position  of  shop  accountant  at  the  station  in  qa^^- 
tion  is  considered  by  the  carrier  one  of  a  supervisory  character  not 
within  the  scope  of  the  national  agreement  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees,  and  not  included  in  Decision  No.  2  of  the  Labor 
Board. 
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The  employees  contend  that  the  occupiint  of  tliis  position  should  be 
cla&si£ed  as  a  subordinate  ofScljil  as  defined  in  tiie  Transportation 
Ad,  1920,  and  should  be  incieased  the  amount  specified  for  clerical 
supervisory  forces  in  section  1  of  Aiiicle  II  fix)m  the  effective  date 
of  Decision.  No.  2. 

The  carrier  states  that  the  incumbent  of  this  position  is  authorized 
to  employ  and  discipline  empk)yees.  tluit  he  has  jurisdiction  over 
accounting  matters  in  the  mechanical  department  of  the  Missouri, 
Kansas  &  Texas  Railway  in  Texas,  and  Wichita  Falls  &  North- 
western Railway,  and  that  his  position  is  not  included  in  Decision 
No.  2  of  the  Board. 

DenHfOH. — In  the  opinion  of  the  Labor  Board  the  pos>ition  in  ques-^ 
iatm  is  not  included  in  Decision  No.  ± 


DECISION  NO.  201.— DOCKET  SSd. 

Chieapo,  lU.,  June  15, 1921. 

BrvtlMckMd  mf  Eaflway  and  StOLnmhip  Clerks,  Freight  Handlers,  Express 
mod  StotioA  Emfimjtea  ▼•  Oeveland,  Cinciimati,  Chicago  &  St.  Louis  Rail- 
way Co. 

Qnei^'^n, — ^Does  the  position  of  depot  foreman  at  Pearl  Street 
and  Central  Avenue  freight  station,  Cincinnati,  Ohio,  come  within 
the  scope  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamshin  Clerks,  Freight  Handlers,  E.xpi^ess  and  Station  Em- 
ployees as  denned  in  Article  I  thereof? 

Statement. — The  depot  foreman  at  the  station  in  question  has  di- 
rect supervision  over  an  assistant  foreman,  a  supervisor  of  loading, 
and  a  supervisor  of  unloading. 

The  employees  state  that  the  foieman  exc<'j)ted  from  the  provision 
of  the  clerks^  national  agreement  by  paragraph  2  of  "  Exceptions." 
rule  1  of  Article  T,  are  tho:^e  who  supervisi^  foremen  at  more  than 
one  station  and  not  foremen  whose  authoritv  and  sJipcrvision  is  ron- 
fined  to  the  station  at  which  they  are  employed. 

The  carrier  states  that  the  depot  foreman  at  the  station  in  question 
has  direct  supervi.sion  over  an  assistant  foiemuu,  a  supervisor  of 
loading,  and  a  supervisor  of  unloading,  and  conten<ls  that  thesi* 
positions  are  sub  foremen  within  the  meaning  oi  siiction  {h).  rule  I 
of  Article  I  of  the  clerks'  national  agreement. 

The  evidence  before  the  I^abor  Board  shows  that  the  su])cr visor 
of  loadinir  is  in  charge  of  40  employees  engaged  iu  th:»  ivrtiviui^, 
checking,  and  loailing  of  freight:  that  the  supervisor  of  iniloinlin^ 
is  in  charge  of  65  employees  engaged  in  the  deliveiy.  clieckiag,  a  no 
unloading  of  freight;  and  that  these  supervisors  report  to  an  assist- 
ant foreman  who  ako  has  jurisdiction  over  the  other  employees  en- 
gaged in  the  handling  of  freight  on  the  team  tracks.  The  assistant 
foreman  rej)orts  to  and  receives  instructions  from  the  depot  foreman 
^oee  position  is  the  subject  of  this  dispute. 

Article  I  of  the  clerks^  national  agreement  defines  the  sco{>e  of  the 
agreement  and  provides  in  paragraph  {h)  under  the  title  of  "Ex- 
ceptions," rule  1,  that  the  aCTecraent  shall  not  apply  to  certain  em- 
ployees among  whom  are  fci^emen  who  supervise  subforemen. 

Digitized  byLjOOQlC 


192  DECISIONS  UNITED  STATES  LABOR  BOARD. 

Decision. — The  Labor  Board  decides  that  the  position  in  question 
is  that  of  a  foreman  who  supervises  subforemen;  therefore,  it  does 
not  come  within  the  scope  of  the  clerks'  national  agreement.  Re- 
quest of  employees  that  it  be  bulletined  for  bid  is  denied. 


DECISION  NO.  202.— DOCKET  359. 

Chicago,  III.,  June  /5,  1921. 

International  Union  of  Steam  and  Operating  Engineers  v.  Terminal  Railroad 
Association  of  St.  Louis. 

Question. —  (a)  Shall  certain  stationary  engineers  required  to  work 
in  excess  of  204  hours  per  month  receive  extra  payment  account  of 
service  performed  on  Sundays  and  holidays? 

(b)  Shall  employees  laid  off  account  reduction  in  force  subsequent 
to  May  1, 1920,  be  allowed  back  pay? 

StatcTnent. — The  representatives  of  the  employees  claim  that  there 
are  several  monthlj-rated  stationary  engineers  who  received  an  in- 
crease under  Decision  No.  2  based  on  204  houi-s  per  month,  and  who 
are  now  required  to  work  on  Sundays  and  holidays  without  addi- 
tional compensation  therefor.  It  is  claimed  by  the  representatives 
that  Decision  No.  2  recognized  the  principle  of  204  houi*s  and 
therefore  claim  overtime  for  Sunday  and  holiday  work. 

It  is  the  further  contention  of  the  employees  that  certain  employees 
were  laid  off  subsequent  to  May  1,  1920,  account  of  the  close  of  the 
season  requiring  the  operation  of  heating  plants,  who  were  not 
allowed  back  pay  for  service  performed  after  May  1,  which  it  is 
claimed  is  due  them. 

Decision. —  (a)  Interpretation  No.  1  to  Decision  No.  2  covers  simi- 
lar question  as  to  extra  payment  for  service  in  excess  of  204  hours 
per  month,  and  should  govern  in  this  dispute. 

(&)  Item  No.  2  of  decision  incorporated  in  Interpretation  No.  19 
to  Decision  No.  2  reads : 

Employe*^  In  the  service  of  the  carrior  12.01  a.  m.,  May  1,  11)20,  the  eflfec- 
tive  date  of  the  decision,  or  who  entered  the  service  subsequent  to  such  date, 
hut  who  were  laid  off  account  of  reduction  in  force,  and  for  this  reason  were 
not  in  the  service  12.01  a.  m,,  July  20,  1920,  shall  he  allowed  hack  pay  for 
services  i»er formed  during  the  retroactive  period. 

The  employees  in  question  should  therefore  be  allowed  back  pay 
accordingly. 


DECISION  NO.  203.— DOCKET  363. 

Chicago,  III.,  June  15,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis- San  Francisco  Railway  Co. 

Question. — Should  the  position  of  office  boy  in  the  treasury  de- 
partment be  increased  10  cents  per  hour  under  section  5,  Article  II 
of  Decision  No.  2  ? 

State^nient. — The  employee  in  question  is  designated  on  the  pay 
roll  as  office  boy  and  paid  at  the  rate  of  $2.36  per  day,  or  $61.36  for 
a  month  of  26  days.    In  addition  to  running  errands  this  employee 
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is  engaged  in  the  assorting  and  distribution  of  mail  and  perforating 
of  pay  drafts. 

The  employees  contend  that  the  majority  of  the  work  performed 
by  this  employee  is  similar  to  that  specified  in  section  5,  Article  II 
of  Decision  No.  2,  and  that  the  position  should  be  increased  10  cents 
per  hour  in  accordance  with  that  section. 

The  carrier  states  that  the  position  in  question  has  always  been 
designated  as  "  office  boy,"  and  was  so  classified  and  paid  under  the 
orders  of  the  United  States  Railroad  Administration  and  provisions 
of  the  clerks'  national  agreement ;  that  the  position  has  been  increased 
the  amount  specified  for  office  boys  in  section  6,  Article  II  of  De- 
cision No.  2 ;  and  contends  that  it  was  not  the  intent  of  Decision  No.  2 
to  change  the  classification  of  employees,  but  that  the  increases  speci- 
fied in  section  6  were  intended  to  be  applied  to  employees  regularly 
assigned  to  the  performance  of  work  referred  to  therein,  and  the  in- 
creases specified  in  section  6  to  employees  designated  and  paid  as 
office  boy. 

Decision. — ^The  Labor  Board  decides  that  the  position  in  question 
should  not  be  increased  10  cents  per  hour  under  section  5,  Article  II, 
of  Decision  No.  2. 

DECISION  NO.  204.— DOCKET  124. 

Chicago,  III.,  June  16,  WSIl. 

United  Brotherhood  of  l^aintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Question. — ^The  question  in  dispute  is  in  regard  to  the  reinstate- 
ment of  E.  J.  Moore,  former  section  foreman  on  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway,  who  was  discharged  for  alleged  in- 
competency and  unsatisfactory  service. 

The  facts  in  the  case  and  the  contentions  of  the  respective  parties 
to  the  controversy  have  been  summarized  by  the  Labor  Board  as 
follows : 

Statement  of  fa/cts. — On  April  1,  1920,  E.  J.  Moore,  foreman  on 
section  No.  26  oi  the  Paducah  &  Memphis  Division,  with  headquar- 
ters at  Cordova,  Tenn.,  was  discharged  for  alleged  incompetency  and 
unsatisfactory  service.  On  April  15,  1920,  at  his  request,  Mr.  Moore 
was  accorded  a  hearing  by  Superintendent  W.  J.  Hills.  At  this 
hearing  he  was  represented  by  fellow  employees  of  his  own  selection 
and  the  division  officials  of  the  United  Brotlierhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers.  Mr.  Hills,  superin- 
tendent, denied  the  request  for  reinstatement,  and  an  api^eiil  was 
taken  to  the  chief  engineer  and  to  the  general  manager,  who  sus- 
tained Mr.  Hills'  position.  Being  unable  to  agree,  the  case  was 
therefore  referred  to  the  Labor  Board. 

Employees'*  position. — ^The  employees  contend  that  Mr.  Moore  is 
a  competent  section  foreman,  that  he  was  in  the  service  of  the  com- 
pany 17  years,  was  promoted  to  section  foreman  about  one  year 
after  entering  the  service,  and  served  as  section  foreman  for  15 
years  and  10  months.  He  was  transferred  from  section  No.  23  to 
section  No.  26  about  three  years  ago. 

soais**— 22 13 
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In  the  year  1914:  there  were  14:i)00  ties  put  m  on  se^tioa  No.  26, 
and  at  the  time  Mr.  Moore  took  this  section  it  had  begun  to  go  down 
and  on  account  of  defects  developing  so  fast  and  the  scarcity  of 
competent  labor  and  material  at  that  timie,  Mr.  Moore  was  UBiabte 
to  recover  it  with  the  force  he  could  empl4>y  and  not  on  account  of 
his  incompetency. 

The  records  no  nc^  show  that  Mr^  Moore  wa«  ever  disciplined 
during  his  entire  service  except  in  the  case  of  derailment  of  a  pas- 
senger train  mentioned  in  the  evidence,  as  a  result  of  which  he  re- 
ceived 30  days'  record  suspension.  The  derailment  was  not  alto- 
gether due  to  tlie  fault  of  Mr.  Moore,  the  investigation  sliowing  that 
the  engineman  was  running  at  excessive  speed.  The  engineman  re- 
ceived discipline  similar  to  that  of  Mr.  Moore. 

Therefore^  the  employees  contend  that  Mr.  Moore  was  UEJUfitiy 
discharged  and  should  be  reiuxstated  and  paid  for  all  time  lost 

Rmlroa4Fs  position. — The  railroad  management  contends  that  ia- 
vestigation  developed  that  Mr.  Moore  was  supplied  with  labor  and 
material  equivalent  to  that  supplied  to  other  section  foremen: 
further,  that  the  fact  that  he  had  been  m  the  servdce  for  17  yeai*s 
could  not  be  taken  as  prima  facie  evidence  of  continued  competency 
and  trustworthiness:  that  Mr.  Moore  continually  exhibited  evidence 
of  incompetency  and  neglect  of  duty,  which  was  overlooked  by  the 
supervisor  with  the  hope  that  he  would  eventuaFlv  be  able  to  make 
a  reliable  lorenian  out  of  Mr.  Moore;  and  that  in  view  of  his  in- 
competency the  railroad  company  was  justified  in  dismissing  him 
from  the  service. 

Deci'iioT). — In  view  of  the  evidence  submitted,  the  Labor  Board 
decides  that  the  railroad  majiagement  was  justified  in  dismissing 
E.  J.  Moore  from  the  service. 

Claim  of  the  employees  for  reinstatement  of  E.  J.  Moore  is  tliere- 
fore  denied. 


DECTSTON  NO.  205.— DOCKET  39«, 

Chicago,  TU.,  June  2S,  1921. 

RaiFfray  EmploTees^  Department,  A.  F.  of  L.  (Federaleii  Shop  Crafts),  ▼• 
Missouri,  Kansas  &  Texas  RaOway;  The  Missonri,  Kansas  &  Texas  Bail«^ 
of  Texas;  Wichita  Falls  &  Northwestem  Railway. 

Quesfi^ — The  parties  in  this  case  undertook  to  proceed^  uiwJer 
the  directions  of  Decision  No.  119,  with  the  negotiation  of  an  ap;^' 
ment  as  to  rules  and  working  conditions.  At  the  outset  the  qu^i^n 
arose  between  the  parties  as  to  whether  an  a^eement  should  be 
made  with  each  of  the  six  shop  crafts  or  with  the  Federated  Shop 
Crafts,  representinof  said  si^^  crafts.  ^    . 

Statement. — The  carriers  contend  that  they  had  the  right  to  in^st 
that  a  separate  agreement  should  be  made  with  each  of  said  ^^^^ 
The  camel's  concede  that  tlie  six  organizations  hereinafter  named 
and  comprising  System  Federation  No.  8  of  the  Railway  Emplfy^^ 
Department,  American  Federation  of  Labor,  represent  a  majority 
of  each  craft  or  class  of  the  employees  directly  concerned.  The  car- 
rier objected  to  the  caption  offei^d  by  the  representatives  of  the  f^d- 
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erated  crafts  on  the  ground  tliat  it  would  be  giving  undue  promi- 
nence to  the  federation;  also  that  it  was  impractical  and  generally^ 
objectionable  to  make  one  agreement  to  cover  the  federated  crafts. 
The  Federated  Shop  Crafts  contend — and  the  facts  in  the  case 
are — that  it  has  long  been  the  policy  of  these  carriers  to  recoernize 
and  do  business  with  a  committee  representing  the  federated  crafts; 
that  joint  agreements  were  negotiated  prior  to  January  1,  1918; 
that  they  are  in  every  respect  attempting  to  comply  with  the  pro- 
visions of  the  Transportation  Act,  1920.  nud  the  Labor  Board's  Deci- 
sion No.  119;  and  that  they  are  wholly  within  their  rT^hts  when  they 
imist  upon  an  agreement  being  made  with  the  organization  of  their 
choice. 

llie  matter  wa«j  presented  to  the  Lal>or  Board  in  the  form  of  a 
jointly  signed  snbmissffon. 

Deeimon, — The  Lral>or  Board  decides  that  the  work  of  the  six 
shop  crafts  and  the  conditions  under  which  it  is  performed  are  so 
similar  in  their  main  characteristics  as  to  make  it  practicable  and 
economical  to  treat  said  crafts  as  constituting  siuh  an  organization 
or  d«9S  of  employee:*  as  is  contemplate^]  in  the  TriinsportMtion  Act, 
1920,  and  in  T>ecision  Xo.  119  of  the  Lal)or  Board  for  the  puri>ose 
in  question,  and  that  said  six  shop  cmfts  may  i^egi^ciate  and  enter 
into  said  agreement  jointly  through  the  Federated  Shop  Crafts  if 
they  5?o  electa  provided  said  system  federation  represent*^  a  majority 
of  each  craft  or  class. 

This  df'cision  shall  not  operate  to  prevent  the  negotiation  of  such 
s^wcial  nilee?  for  employees  represented  in  other  depurtmerjts  as 
are  necessary  for  the  economical  operation  of  such  deptiriments  nnd 
«re  peculiarly  applicable  to  the  nature  of  the  work  and  the  condi- 
tions surrounding  it  in  said  other  departments  i^s  distinsruished 
from  the  more  highly  sj^ecialized  work  of  the  maintenance  of  equip- 
ment department. 

In  order  that  there  may  be  no  misunderstanding  as  to  the  matter 
in  dispnte  the  Board  directs  that  the  caption  of  said  agreement 
shall  he  ss  follows : 

Ml8»H'RI,    KANftAR    &    TkXA»    UaILWAY. 

MissouKi,  Kan.sar  &  Texas  Uait.way  of  Texas. 
Wichita  Fvt.l«  &  Xo!:T?TWESTr:R^'  Railway. 

C.   K.   SCHAFF,   RrCKIVKK. 

Iwtvvcen 
C.  R.  S(HAnr,   Rh:cEivEH. 

and  an  that  clfiss  af  tniri^loyee:^  rei»''e<ente<l  by 

System  F: dfh  v-iorr  No.  S. 

Railttay  Kmpt/>yf^s'  ^^rPAR^M^:^T.  A.  F.  ov  Ti. 

Mkchanical  Skctton  No.  1  Thekicok: 

!►  International  Asf»o<iRtion  of  :Macb»nisrs. 

2.  International  Brotherhood  of  Boilorimikers,  Ii-on  Ship  BiiHders  and 
Hrtpers  of  America. 

3.  Inteniational  Brotlierhood  of  Blarksiniths.  r>n»p  Forui-rs  jukI  Tlelj>er?i. 

4.  Intenuitkmal  Allismce  of  Anmlcsimatcd  SlitM»t  Motal  Workers. 

5.  Internntional  Brotherhoml  of  ETectriftiil  Workor^. 
C.  Brotherhootl  Railway  Carmen  of  Ain^rica. 

It  iff  onderstOcHi  tlf»t  tlii*  a^r-^empnt  shrill  npp^y  to  thos^  wri*>  ])prforni  flt^ 
work  specified  in  this  agreement  in  the  maintenance  of  equipment,    muinte- 

Digitized  by  LjOOQ IC 


196  DECISIONS  UNITED  STATES  LABOR  BOABD. 

Dance  of  way,  signal  maintenance,  telegraph  maintenance,  and  all  other  depart- 
ments of  these  companies  wherein  worlc  covered  by  this  agreement  Is  per- 
formed. 


DECISION  NO.  206.— DOCKET  228. 

ChicagOy  in,,  June  16,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Chicago  Great  Western  Railroad  Co. 

Question. — Shall  Frank  McCarron,  formerly  car  inspector  of  the 
Chicago  Great  Western  Railroad  Co.,  at  Oelwein,  Iowa,  be  reinstated 
with  full  seniority  rights  and  paid  for  all  time  lost? 

StateTnent  of  faets, — Application  for  decision  was  duly  filed  by 
the  employees'  rei)resentatives  and  hearing  conducted  in  connection 
with  dispute  involving  the  dismissal  of  Frank  McCarron.  The  facts 
are  summarized  as  follows: 

Frank  McCarron  served  in  the  capacity  of  car  inspector  at  Oel- 
wein, Iowa.  On  June  21,  1920,  on  account  of  alleged  failure  to 
report  promptly  a  bad-order  car  in  stock  train,  he  was  called  to 
the  office  of  foreman  and  reprimanded  for  his  alleged  negligence, 
after  which  he  left  the  foreman's  office  and  returned  to  the  yard  and 
was  later  sent  home. 

KinpJxyyees^  position, — The  employees'  position  is  summarized  as 
follows : 

The  employees  claim  that  rule  37  of  the  national  agreement  was 
violated  by  dismissing  Car  Inspector  McCarron  without  first  being 
given  an  investigation,  and  therefore  contend  that  he  should  be 
reinstated  with  full  seniority  rights  and  paid  for  all  time  lost,  and 
after  such  reinstatement  that  investigation  should  be  held  in  accord- 
ance with  rule  37  of  the  national  agreement. 

Rallvodd'^H  fOsUlon. — Following  is  a  summarization  of  the  posi- 
tion of  the  management : 

It  is  contended  that  the  employee  in  que>tion  failed  to  report  a 
bad-ordei-  car  to  yard  office  promptly,  resulting  in  serious  delay  to 
stock  train  already  behind  schedule;  that  upon  l>eing  called *to  the 
office  in  regard  to  his  negligence  he  assumed  an  extremely  insubordi- 
nate attitude,  finally  vacating  the  premises  and  repaired  to  another 
part  of  the  yard  and  sat  down  on  a  rail  to  pout,  and  that  under  the 
circumstances  the  repair  track  foreman  adopted  the  only  course  open 
to  him  and  tiien  fore  directed  the  foreman  to  send  McCarron  home. 
The  management  claims  that  arrangements  were  made  to  conduct  in- 
vestigation on  June  *i3,  McCarron  having  assented  to  be  present,  but 
were  later  advised  that  McCarron  had  left  the  city,  and,  therefore, 
investigation  would  not  be  held. 

The  management  therefore  contends  that  it  was  justified  in  send- 
ing Mr.  McCarron  home  in  view  of  the  extremely  insubordinate 
attitude  assumed  by  him,  and  that  their  willingness  and  effort  to  con- 
duct an  investigation  on  June  23  indicates  their  desire  to  deal  fairly 
and  in  conformity  with  their  understanding  of  the  national  agree- 
ment. ^ 

Decision, — The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  violated  rule  37,  but  that  inasmuch  as  the  carrier 
arranged  for  an  investigation  two  days  after  the  plaintiff  was  sent 
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home,  which  investigation  he  failed  to  attend,  although  properly 
notified,  reinstatement  with  pay  for  all  time  lost  is  not  warranted 
and  therefore  denies  the  employees'  claim. 

If  the  plaintiff  had  attended  the  investigation  which  was  ar- 
ranged for  by  the  carrier  on  June  23,  two  days  after  the  employee 
was  sent  home,  and  it  had  been  found  that  the  discipline  adminis- 
tered had  not  been  justified,  he  would  have  been  entitled  to  rein- 
statement with  pay  for  the  loss  of  two  days'  time. 

The  Labor  Board  must  insist  that  the  carrier  should  not  violate 
rule  37  as  modified  by  Principle  8  of  Decision  No.  119. 


DECISION  NO.  207.— DOCKET  229. 

Chicago,  III.,  June  16,  1921. 

Brotherhood  of  Railroad  Signalmen  of  America  v.  Bangor  &  Aroostook  Rail- 
road Co. 

Qnefttion. — ^Application  of  Article  IX,  Decision  No.  5,  issued  by 
the  Labor  Boani,  to  signal  employees  on  the  Bangor  &  Aroostook 
Railroad,  and  claim  for  reinstatement  and  pay  for  all  time  lost  for 
the  following  employees :  G.  E.  Mooers,  R.  A.  Young,  O.  E.  Fairley, 
and  B.  B.  Thomas. 

Decision. — These  employees  were  not  a  party  to  or  included  in 
the  proceedings  which  resulted  in  the  issuance*  of  Decision  No.  5; 
neither  were  they  a  party  to  or  included  in  the  proceedings  which 
resulted  in  the  issuance  or  Decision  No.  2  of  the  Labor  Board. 

The  request  of  the  employees  is  therefore  denied  and  the  case  dis- 
missed without  prejudice  as  to  the  rights  of  either  party  should  they 
or  either  of  them  seek  to  determine,  by  due  process  of  law,  their  rights 
^  to  any  other  question  raised  but  not  decided  by  this  action. 


DECISION  NO.  208.— DOCKET  235. 
Chicago,  III.,  June  16.  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Michigan  Central  Railroad  Co. 

Question. — The  question  in  dispute  is  in  regard  to  pay  for  road 
*rvice  performed  by  certain  building  department  employees. 

The  facts  in  the  case  have  been  summarized  by  the  Labor  Board  as 
follows: 

Statement  of  facts. — On  March  8,  1920,  three  carpenters  of  the 
bridge  and  building  department,  who  maintained  lieadquarters  in 
outfit  cars  in  Jackson,  Mich.,  reported  to  work  at  the  usual  hour,  viz., 
'  a*  m.  At  10.20  a.  m.  on  the  morning  of  the  same  day  tlie  three  em- 
ployees in  question  were  dispatched  from  Jackson  on  train,  without 
outfit  car,  to  Wasepi,  a  distance  of  61  miles  from  Jackson,  to  repair  a 
smokestack  in  boiler  house  at  the  track  tank.  The  employees  arrived 
^  Wasepi  at  1.50  p.  m.,  and  the  work  was  completed  by  3.45  p.  m. 
They  left  Wasepi  at  9.37  p.  m.,  arriving  at  Jackson  12.40  a.  m.  March 
9.    For  the  above  time  and  service  the  employees  were  allowed  10 
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hours'  pay  at  pro  rata  rates^  under  section  (I)  Article  V  of  the  na- 
tional agicement  of  the  United  Bi-otherhood  ol  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers, 
Section  {o  1),  Article  V  of  the  national  agreement  reads: 

Bepinnlntc  firwl  end  of  (TAy— (n  1).  Employees*  tlra^  win  start  jiiiel  end  at  dertg^ 
nateiJ  aPHembh'H^  imlnt?;  lor  eaeh  ol«»?  of  eioptoyeeB; 

Section  (/).  Article  V  of  the  national  agi'eenient  reads : 

Ass  .srniiitniM  tmvelii.^'^— (/).  Employees  tempornilly  or  p<»rmanentlir  asjHcjned 
t^  ihffies  iv<iu1riTi^  vari^bi^  honr».  working  on  or  traveling'  over  ttn  assifined 
territory  :iii(l  away  froai  and  out  of  reach  of  tbeir  regiUoa*  boarrling-  antl  lodgltig 
places  or  outfit  cars,  will  provide  board  and  lodging  at  their  owu  expense  and 
will  be  allowed  time  at  the  rate  of  ten  (10)  hours  i>er  day  at  pro  rata  rates  and 
in  addition  pay  for  actual  time  worked  in  excess  of  eiurht  (8)  hours  on  the  basis 
provided  in  these  rule».  exrtudii>fi  time  truvelini?  or  waitinp^  When  workins  at 
points  acc«ssible  to  ro^^niar  bonrdlnp:  :ind  lodpnir  jdacca  or  outfit  cars  the  pro- 
visions of  Ills  rule  will  n(>t  apply. 

Employees^  poslf'fo/i. — The  employees'  position  is  sumniarized  as 
follo^vs : 

It  is  the  contention  of  the  employees  that,  in  view  of  the  fact  that 
their  outfit  cars  were  at  headquarters  of  the  division  and  that  they 
were  sent  oat  to  do  work  without  their  outfit  cars,  they  are  entitled 
to  continuous  time  until  their  return  to  such  assemhlin^  point,  ae 
the}-  did  not  arri\^  back  until  after  tlie  hours  of  their  rcijuJar  assifxn- 
ment.  They  consider  that  Jackson.  Mich.,  was  the  assemblinpr  point, 
in  view  of  the  fact  that  the  outfit  cars  were  at  that  division  point  on 
the  date  in  question,  and  that  they,  therefore,  should  be  paid  in 
accordance  with  para^rr»ph  {o  1),  Article  V,  of  the  national  agree- 
ment. 

(  urH^rs  j)ofdt'}m}>, — The  position  ig  summarized  as  follows: 

The  railroad  mana^rement  cont^^nds  that  the  work  in  question  was 
performed  on  ttie  employees*  assijijned  territory,  and  that  it  is  not 
convinced  that  se<;tion  (^1)  of  Article  V  hiis  any  bearing  on  the 
method  of  payinsf  these  employees  when  traveling  on  the  road  away 
from  their  outfit  car,  or  that  they  ft  re  entitled  to  payment  for  con- 
timions  time  from  7  a.  m,  March  8  to  12,40  a.  m.  March  9.  On  the 
i)t]\i'v  h;uid.  tlio  manap'oment  contends  that  section  (?)  of  Article  V 
applies  in  this  ])aiticular  case,  and  that  the  employees  have  been 
])roperly  compensated  for  their  time  and  service  strictly  in  accordance 
with  that  section. 

DerJxion. — The  Labor  Board  decides,  irpon  the  evidence  sub- 
mitted, that  payment  in  accordanc^^  with  section  (7),  Article  V,  of 
tlie  national  a<xreement  in  this  instance  was  proper,  and  therefore 
denies  the  claim  of  the  employees. 


DECISION  NOi  209i--I>OCKKT  272. 

Ch'wauo.  rn.,  Jmte  16.  1921. 

Tnited  Brotherhood  df  IVfafntenance  ef  Way  fiutpfoyeer  and  Maihfajr  SMi 
Laiiei^r«  v.  MiMoaH  Paprifie  Railmad  Ccfc 

(?«^'^f?Vm,-^Qii«^ion  in  dispute  is  in  regard  to  die  payment  of  over- 
time to  monthly-i-ttted  section  foremen,  exti*a  gang  foremen,  bridge 
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foremen,  buildings  foreinen,  masonry  {oremen,  and  other  monthly- 
rated  foremen  in  the  maintenance  of  way  department  for  service 
performed  on  Sundajrs  and  the  seven  designated  holidays. 

State/ment. — The  practice  on  the  railroad  in  q^iiestion  at  j)resent  is 
to  pay  a  iBoutMy  rate  to  the  Supervisory  employees  in  question,  which 
rate  IS  based  upon  31»3  eight-hour  working  days  per  year,  additional 
payment  being  allowed  for  work  performed  on  Sundays,  but  not  for 
work  performed  on  the  seven  holidays  designated  in  the  national 
aj:recmeat  promulgated  by  the  United  States  Railroad  Administra- 
tion. 

Section  {a  ^),  Article  V,  of  tlie  national  agreement  reads,  in  part, 
as  follows : 

Except  a»  ot\\eryrfm'  provided  i»  tbe»e  mies,  time  worked  on  SuncIayH  and  the 
following  holidays — New  Yearns  Day,  Wastiin^on^s  Blrtliday,  Decoration  Day, 
Fmirth  of  July,  L«bor  Day,  Thanksffivins  T>ny,  and  Chri.-'tiJias  Day — shall  be 
paid  for  at  the  pro  rata  hourly  rate  when  the  entire  ntiniber  of  hcmrs  (in- 
stituting the  negtilar  week-day  assignment  is  worked. 

Section  (A),  Article  V,  of  the  national  agreement  reads  as  follows: 

Emplo>iees  whose  re^iKmsibilities  and/or  supervisory  duties  require  service  in 
excess  of  the  working  hours  or  days  assigned  for  the  genernl  force  will  he  coni- 
IJeusaterl  on  a  monthly  rate  to  cover  all  persiees  rendered,  except  thnt  when 
wch  employees  are  required  to  perform  work  which  ia  not  a  part  of  their  re 
^nsiblUtles  or  superrlsory  duties,  on  ^ndjiys  or  in  excess  of  the  esta})li!ihed 
working  boars,  stKdi  work  will  be  paid  for  on  the  basin  provided  in  these  ruii*^ 
ia  addition  to  the  monthly  rate.  For  such  employees,  now  paid  on  an  lionrly 
rate,  apply  the  monthly  rate,  determined  by  multiplying  the  hourly  rate  by  2*^»S. 
Swtion  foremen  required  to  walk  or  patrol  ti'fl^k  on  Snndays  <?hall  he  }>nid 
therefor,  on  the  basis  provided  in  these  rules,  in  addition  to  tlie  monthly  rate. 

Em^phj/ees^  position, — The  employees'  position  is  quoted  as  fol- 
lows: 

We  contend  that  all  foremen  herein  speciftefl  sliall  he  paid  for  wr\  i(^s  ren- 
dered on  Sundays  and  th<»  seven  specified  holidnys,  under  sections  ia  5)  ,-nul 
(0  6)  of  Article  V  of  the  national  agreement,  in  addition  i.>  their  res^ulnr 
aoathly  saiary. 

Cameras  position, — The  position  of  the  manairemeiit  i'^  (|iK)tef]  he- 
low  : 

It  fs  the  position  of  the  carrier  that  the  monthly  rates  of  par  of  mnint  n:»nr(» 
of  way  ftrr^nen  enumerated  in  the  question  are  based  upon  th»»  Avorkinj:  tl^ys  of 
ttie  year  less  52  Sundays,  or  on  318  days;  tliat  the  carriers  aro  reiUJi'^^'i  to  pay 
sapervisory  employees  additionally  for  work  perfonnetl  on  Snndjjys,  lair  ui^t  t'oi- 
work  perfbrn^eil  on  hol!d«ys.  (See  Artiele  V,  sections  {e^  and  (//)  of  the  na- 
tional afrreement  of  the  United  BrotherhOfni  of  Mainteminc^  of  \N  ay  Kinployc^os 
Jtml  Railway  Shop  Laborers. ) 

?foction  (e)  of  Article  V  provides  that  in  cninpntiii?  hourly  mte  for  roont'nly- 
rated  employees  the  nninber  of  working  days  constifntlng  the  calendar  wv\\\\  dis- 
regarding holidays,  will  be  used,  nnd  s*»ction  ih)  provides  f<H'  x^«;vab'iR>nni: 
monthly  r:\t^  by  multiplying^  the  hourly  rat^  by  2<)^,  whi^'h  is  et}i!i\;ih^iit  i.^  M 
woriiinj?  days  per  month,  and  also  provides  ext^M  pay  lor  j^eci-on  foivRv*ii  wh^Mi 
mpiired  to  walk  or  patrol  track*  on  Sundays.  No  nipntion  is  niadt'  of  extiM 
pay  when  required  to  perfoi*m  such  service  <»n  holidays. 

Deciewn, — ^The  claim  of  the  employees  is  denkMl. 
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DECISION  NO.  210.— DOCKET  276. 

Chicago,  III,,  June  21,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

Question. — Pay  for  foreman,  engineering  department,  while  held 
subject  to  call  on  Sundays  and  holidays. 

The  facts  in  the  case  and  the  contentions  of  the  parties  in  dispute 
are  quoted  from  the  submission  as  follows : 

Statetnent. — Foremen  in  the  engineering  department  are  required 
to  respond  promptly  to  call  on  Sundays  and  holidays  and  at  night. 
They  are  paid  a  monthly  rate  based  on  an  eight-hour  day,  and  al- 
lowed overtime  at  one  and  one-half  times  the  pro  rata  hourly  rate  for 
all  work  in  excess  of  eight  hours  per  day,  and  additional  pay  at  the 
pro  rata  hourly  rate  for  all  work  performed  within  the  regular  work 
period  on  Sundays  and  the  holidays  specified  in  the  national  agree- 
ment. 

Employees^  position, — Previous  to  the  effective  date  of  the  main- 
tenance of  way  agreement,  foremen  and  other  supervisory  employees 
were  required  to  stay  in  their  respective  territory  on  Sundays,  and 
were  paid  a  monthly  salary  to  cover  all  Sundays,  whether  required 
to  work  or  not.  When  employees  are  not  allowed  their  liberty  and 
are  required  to  stay  around  where  they  can  be  called,  they  are  being 
held  for  service,  and  should  be  paid  that  time  in  accordance  with 
the  decision  in  Dockets  1442,  MK-296,  and  also  Docket  M-639,  giv- 
ing those  employees  a  26-da3r  month,  with  additional  pay  for  Sun- 
days. As  these  men  are  required  to  remain  in  their  respective  terri- 
tory on  Sundays  subject  to  call,  we  contend  that  they  should  receive 
pay  for  all  Sundays  since  the  effective  date  of  the  maintenance  of 
way  national  agreement. 

Carrier^s  position. — Following  the  universal  and  time-honored  practice  on  all 
railroads,  made  necessary  by  the  exacting  demands  of  continuous  and  safe 
operation,  we  have  always  requlre<l  foremen  in  the  engineering  department 
to  respond  promptly  to  call  on  Sundays  and  holidays  as  well  as  at  night 
when  not  required  to  be  on  duty.  The  comi)ensation  for  such  service  was 
included  in  their  regular  monthly  rate.  These  rcipiirements  are  recognized 
in  the  national  agreement  in  section  (h)  of  Article  V,  which  provides  that 
such  empho'eos  shall  be  paid  a  monthly  rate  to  compensiite  them  for  all  services 
rendered,  which  manifeslly  includes  the  service  referred  to.  The  decision 
in  Docket  M-639  provides  for  additional  payment  when  such  employees  are 
rciiuirtHl  to  work  on  such  days. 

Section  (r)  of  Article  V  of  the  national  agreement  expressly  states  that, 
**  except  as  provided  in  these  rules  no  compensation  will  be  allowed  for  work 
not  performed."  Aside  from  the  requirement  to  respond  to  call  and  the  neces- 
sity of  patrolling  their  territory  in  case  of  storms,  washouts,  or  other  unusual 
conditions,  these  employees  are  allowe<i  the  widest  latitude  while  off  duty. 
They  are  not  required  to  do  any  actual  work  on  Sundays  except  in  emergency 
cases  or  when  the  condition  of  the  work  makes  it  necessary,  in  which  case 
they  are  paid  for  all  time  actually  worked.  They  are  not  required  to  remain 
at  their  tool  houses  or  at  headquarters  station  or  any  specified  point  on  or 
off  the  railway  company's  property,  biit  are  allowed  the  privilege  of  going 
about  their  home  town  and  vicinity  and  that  of  other  towns  adjacent  to  their 
territory,  provided  that  they  keep  their  whereabouts  known  to  their  superior 
«>fflcer  and  respond  promptly  when  called. 

These  employees  are  paid  under  the  provisions  of  the  national  agreement 
and  the  decision  in  Docket  M-6.S9.  and  we  therefore  claim  that  they  are  now 
being  compensated  for  all  services  they  are  required  to  render. 
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Decisiofi. — ^The  agreed  statement  of  facts  discloses  that  these  fore- 
men are  paid  a  monthly  rate  based  on  eight  hours  per  day,  exclusive 
of  Sundays  and  holidays. 

The  Labor  Board,  therefore,  decides  that  they  shall  be  paid  addi- 
tional compensation  for  work  performed  or  where  held  for  duty  on 
Sundays  and  holidays  specified  in  the  national  agreement.  Wnere 
more  favorable  conditions  do  not  exist,  they  shall  be  paid  not  less 
than  the  pro  rata  hourly  rate,  arrived  at  by  dividing  their  monthly 
rate  by  208,  for  time  worked  or  time  held  on  duty  within  the  regular 
work  period,  and  one  and  one-half  times  the  pro  rata  hourly  rate 
for  services  rendered  in  excess  of  eight  hours  per  day. 

The  Board  further  decides  that  the  liberty  jgranted  these  employees 
while  off  duty  is  just  and  reasonable,  and  that  no  pay  shall  accrue 
to  these  employees  simply  because  they  are  required  to  notify  the 
carrier  where  they  may  be  reached  in  case  of  emergency. 

The  contention  of  the  employees  is  therefore  denied. 


DECISION  NO.  211.— M.  C.  99.1. 

Chicago,  IU„  June  ^,  1921. 

Rtihray  ^nployees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts); 
Brotherhood  of  Railway  and  Steamahip  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  v.  American  Refrigerator  Transit  Co. 

QuestioTL — A  controversy  has  arisen  between  the  parties  above 
named  as  to  rules  and  working  conditions,  wages,  etc.,  but  the  pre- 
liminary question  is  whether  the  United  States  Railroad  Labor  Board 
has  jurisdiction  over  this  company.  A  hearing  was  held  before  an 
examiner  as  to  the  nature  and  character  of  this  company  and  the 
business  done  by  it. 

Decision. — On  the  facts  developed  by  the  evidence,  the  Labor  Board 
decides  that  this  company  is  not  a  common  carrier,  that  it  does  not 
come  within  the  provisions  of  the  Transportation  Act,  1920,  and 
that  the  Board  has  no  jurisdiction  of  the  dispute  presented. 

The  complainants  are  therefore  dismissed. 


DECISION  NO.  212.— DOCKET  274. 

CJUcago,  III.,  June  28,  192 1. 

Railway  Employees*  Department,  A.  F.  of  L.,  v.  Oregon-Washington  Railroad 

&  Navigation  Co. 

Question. — Shall  certain  employees  of  the  Ore^on-Washin^on 
Railroad  &  Navigation  Co.  be  classified  and  paid  as  linemen  or  shall 
they  be  classified  and  paid  as  electricians? 

^'Statement. — Written  submissions  were  filed  and  oral  hearings  con- 
ducted in  connection  with  this  dispute.  The  evidence  so  submitted 
lias  been  summarized  by  the  Board  as  follows : 

The  evidence  submitted  indicates  that,  prior  to  the  promul  oration 
of  the  national  agreement  entered  into  between  the  Director  (n»noral 
of  Kailroads  and  the  Federated  vShop  Crafts,  telephone  and  tele- 
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graph  linemen  employed  by  the  Oregon- Washin^n  Railroad  & 
Navigation  Co.  were  paid  68  cents  per  hour.  The  evidence  further 
indicates  that  certain  of  these  employees  were  r^ularly  assigned  to 
perform  road  work  and  were  paid  a  monthly  salary  without  overtime 
under  Interpretation  No.  11  of  Supplement  Xo.  4  to  General  Order 
No.  27,  and  it  is  agreed  by  both  parties  tliat  linemen  were  properly 
classified  and  paid  prior  to  the  promulgation  of  the  national  agree- 
ment. 

Statement  was  made  by  the  employees'  representatives  and  not 
denied  bjr  the  management  that  the  linemen  in  question  arc  per- 
forming, in  addition  to  work  specified  as  that  of  linemen  in  rule  45 
of  the  national  agreement,  the  work  of  installing,  repairing,  and  re- 
building dispatching  telephone  apparatus;  inspecting:  maintaining 
all  private  automatic  exchanges;  and  inspecting,  rebuilding,  and  re- 
pairing telephone  and  telegraph  apparatus.  The  employees  there- 
fore contend  that  they  should  be  classified  and  paid  as  electricians 
under  rules  43  and  140  and  as  road  mechanics  under  rule  15  of  the 
national  agreement. 

It  is  the  contention  of  the  management  that  the  said  national  agree- 
ment makes  distinctions  as  between  the  work  of  linemen  ana  the 
work  of  electricians  and,  as  the  present  practice  has  been  in  vogue 
for  a  number  of  years,  that  they  do  not  consider  that  the  national 
agreement  contemplates  any  change  therein,  and  therefore  contend 
that  the  employees  are  being  properly  classified  and  paid. 

The  following  rules  are  quoted  fI^om  the  national  agreement  re- 
ferred to. 

Kule  43  reads,  in  part: 

The  rate  for  all  mechanics  who  were  reoeiviiiK  68  cents  per  hour  or  more 
under  Supplement  No.  4  to  General  Order  No.  27,  except  tliose  provided  for  la 
rule  45,  will  be  increased  4  cents  per  hour,  effective  May  1,  10 19. 

Rule  15  reads,  in  part : 

Unomen  and  otliers  covered  by  rule  141  shaU  rt»ceive  G8  cents  per  liour,  effec- 
tive May  1,  :1J)19. 

(iioundnien  covered  by  rule  142  shall  receive  02  cents  per  hour,  efTectlve  May 
1,  1919. 

Rule  140  reads: 

Klectrlci.'us'  work  shaU  consist  of  repairlnjr,  rebuilding,  instjillin?:.  inspecting?, 
and  maintoininK  t"he  electric  wiring"  of  generators,  switchhoardn,  motors  and 
contnd,  rheostats  and  control,  static  and  roUiry  transiornieis,  motor  generators, 
ele<tii<*  hoa<lli^dUs  and  headlicrht  generators,  electric  weNiini;-  mafhint\s,  storage 
batteries,  and  axle  lighting  e<iuipment ;  winding  aruiatnrcs,  lields  n^ign(»t  coils, 
rotors,  transfornu^rs,  starting  compensators;  inside  wiring  in  shops,  and  on 
steam  and  electric  locomotives,  passenger  trains  and  n^.tor  cars;  inchale  cahie 
splicers,  wirenien  armature  wimlers,  electric  crane  oi)erut«>rrt  for  cranes  of  46* 
Ion  cJU'ii'-ity  or  over;  and  all  other  work  properly  recognized  as  electricians' 
work. 

Rule  141  reads,  in  part : 

Linemen's  work  shaU  consist  of  building,  repairinir,  nnf!  maintaining'  pole 
Hne  and  supports  for  service  wires  and  oihles,  catenary  and  monorail  comhKrtors 
and  feed  wires,  overhead  and  imdergronnd,  and  aU  outBide  wiring  in  yards. 

DeHfnon, — The  L#abor  Board  decides  upon  the  evidence  submitted 
that  the  employees  in  question  are  performing  the  classes  of  work 
as  specified  in  rule  140  of  the  national  agreement,  and  shall  be  classi- 
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fied  and  paid  as  elefctricians  in  accordance  with  rale  4:3  of  said  agree- 
ment and  subsequent  adjustments  that  have  been  made  in  accorc&nce 
with  decisions  of  this  Board. 

Enqployeee  regularly   assigi^  to  road  service  shall  be  paid  a 
ittc^thFf  salary  in  aceopdaaee  witji  role  15  of  the  national  i^reemeiit. 


I>ECIS«>N  NO.  2I3.--4K)CKBT  ZU. 

Chicaffo,  nU  June  28,  If^t, 

Bm^etkffed'  nf  Raflvray  and  Steamship  Clerks,  Freight  Handlers,  Express 
mi'  Statioa  Smi^yecs  v.  Rkhmon^,  PreckHeksbar^  &  Potomae  Rail* 
road  Cou 

Que^ion, — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

iS^^wi«»#.— Effective  September  1,  1920,  the  newly  created  posi- 
ikMi  of  freight-house  foreman  at  Richmond*  Va.,  was  bulletined  in 
aee^rdance  with  the  provisions  of  the  clerks'  national  agreement. 
Two  applications  were  received,  one  from  J.  Atkinson  and  one  from 
J.  A,  Kyan.  Mr.  Kyan  waff  the  senior  employee,  but  Mr.  Atkinson 
wag  awarded  the  position* 

ITie  employees  contend  that  Mr,  Ryan  had  sufficient  merit  and 
ability  to  justify  a  trial  in  accordance  with  the  rule. 

The  carrier  states  that  Mr.  Ryan's  experience  was  limited  to  woric 
in  the  office  which  would  not  fit  him  for  the  major  duties  of  tlie 
position  of  foreman,  whereas  Mr.  Atkinson  has  had  15  years'  ex- 
perience in  the  loaciing,  unloading,  and  storing  of  fi-eight  and  a 
thorough  knowledge  of  the  rules  governing  this  work,  also  in  the 
sapervision  of  large  forces  of  truckers  and  other  employees;  and 
eoatends  that  Mr.  Ryan  not  having  had  such  experience  lacked  the 
fitness  to  justify  a  trial  as  provided  in  rule  6  of  the  clerks'  national 
agreement 

Rule  6  of  tiie  agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  KSteam,ship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  reads  as  follows: 

Promotion  basis:  Employees  covered  by  these  rules  shall  !)e  in  lino  for 
promotion.  Promotion  shall  be  based  on  seniority,  fitness  and  ability ;  litness 
ami  ability  being  sufficient,  seniority  shall  prevail,  except  however,  tluit  this 
provision  shall  not  apply  to  the  excepttni  positions  covered  in  exception  ih). 
nile  1,  Article  I  of  this  agreement, 

Xotk:  The  word  "sufficient"  is  intended  to  more  clearly  establisli  the  rii;l\t 
of  the  senior  employee  to  bid  in  a  "new  positi<m"  or  'vacancy'  winnc  t\M> 
or  more  employees  have  adequate  "  fitness  and  ability." 

The  iirtent  of  this  rule  is  to  establish  seniority  as  to  the  first  con- 
sideration in  selecting  the  successful  applicant  for  a  bulletined  ])()si- 
tion,  but  there  mast  be  coupled  with  seniority  sufficient  fitness  and 
•telity  to  qualify  on  the  position  in  the  30-day  trial  provided  for 
in  rule  1(K 

Decidon, — Basing  this  decision  on  the  evidence  suhmitted,  in- 
cluding the  hearing  of  May  3,  1921,  the  Labor  lioard  sustains  the 
action  of  the  cattrier. 
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t)ECISION  NO.  214.— DOCKET  368. 

Chicago.  Ill,  June  28,  1921, 

Detroit  &  Mackinac  Railway  Co.  v.  Brotherhood  of  Locomotive  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Rail- 
road Trainmen;  Order  of  Railway  Conductors;  Order  of  Railroad  Teleg- 
raphers; International  Association  of  Railroad  Supervisors  of  Mechanics; 
Railway  Employees'  Department,  American  Federation  of  Labor  (Federated 
Shop  Crafts);  International  Association  of  Railroad  Supervisory  Foremen 
(Locomotive  and  Car  Department);  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers. 

Qitestioii. — This  is  a  dispute  between  the  carrier  and  the  organiza- 
tions named  above  as  to  what  shall  constitute  just  and  reasonable 
wa^res  for  the  particular  positions  enumerated  in  this  decision. 

Statement, — ^The  Detroit  c^  Mackinac  Railway  Co.  granted  to 
some  of  its  employees,  under  date  of  September  1,  1920,  the  in- 
creases set  forth  in  Decision  No.  2,  subject  to  certain  changes  and 
modifications  in  working  conditions.  The  carrier  was  not  a  party 
to  Decision  No.  2  and  said  decision  was  therefore  not  applied  liter- 
ally to  the  particular  positions  involved  in  this  dispute  and  such  posi- 
tions were  otherwise  mci-eased. 

Addendum  No.  1  to  Decision  No.  \^  authorized  the  Detroit  & 
Mackinac  Railway  Co.  to  make  deductions  from  the  rate  of  wages 
of  specified  classes  of  employees,  but  excepted  certain  emplovees. 
The  note  of  exception  in  the  above-mentioned  addendum  reads  as 
follows : 

Note. — Reductions  herein  authorized  for  this  carrier  shaH  apply  only  to 
employees  Increased  under  the  provisions  of  Decision  No.  2.  Employees  other- 
wise increased  to  be  covered  by  separate  decision. 

This  controversy  was  considered  in  conference  between  represen- 
tatives desi^ated  and  authorized  by  the  carrier  and  the  employees, 
and  not  having  been  decided  in  such  conference  was  referred  to  the 
Labor  Board  for  decision. 

Decision, — The  Detroit  &  ^fackinac  Raihvny  Co.  sliall  deduct  from 
the  rate  of  wa^es  for  each  of  the  hereinafter-named  positions  60 
per  cent  of  the  increases  «rranted  since  February  20,  1920: 

1.  I'rei^ht  handlers  and  truckei's,  scalers,  and  warehousemen. 

2.  Maintenance  of  way  ancl  structures  foremen  and  section  foremen. 

3.  Vvaw^r  and  other  foremen. 


DECISION  NO.  215.— DOCKET  353-96G. 

Chicago,  III.,  June  28,  1921, 

Fort  Smith  &  Western  Railroad  v.  Certain  Clerical  and  Station  Employees. 

Question, — This  is  a  dispute  between  the  carrier  named  above  and 
certain  clerical  and  station  employees  as  to  what  shall  constitute  just 
and  reasonable  wages  for  the  particular  positions  enumerated  in  tliis 
decision. 

Statement, — The  Fort  Smith  &  Western  Railroad  was  not  a  party 
to  Decision  No.  2  and  said  decision  was  therefore  not  applied  liter- 
ally to  the  particular  positions  in  question.    The  carrier  granted 
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certain  increases,  however,  subsequent  to  July  1,  1920,  in  order  to 
equalize  the  rates  with  those  granted  other  employees. 

Addendum  No,  1  to  Decision  No.  147  authorized  the  Fort  Smith 
&  Western  Kailroad  to  make  deductions  from  the  rate  of  wages  of 
specified  classes  of  employees,  but  excepted  certain  employees.  The 
note  of  exception  in  the  above-mentioned  addendum  reads  as  follows : 

NOTB. — Reductions  herein  authorized  for  this  carrier  shaU  apply  only  to  em- 
ployees increased  under  the  provisions  of  Decision  No.  2.  Employees  otherwise 
increased  to  be  covered  by  separate  decision. 

This  controversy  was  considered  in  conferences  between  repre- 
sentatives designated  and  authorized  by  the  carrier  and  the  em- 
ployees, and  not  having  been  decided  in  such  conferences  was  re- 
ferred to  the  Labor  Board  for  decision. 

Decision.— ThQ  Labor  Board  decides  that,  effective  July  1,  1921, 
the  Fort  Smith  &  Western  Railroad  shall  establish  rates  of  wages  for 
tlie  positions  in  question,  as  follows : 

1.  For  the  positions  of  one  (1)  bill  clerk,  one  (1)  car  clerk,  two 
(2^  warehouse  foremen,  one  (1)  stowman,  one  (1)  stenographer,  two 
(2)  station  helpers,  one  (1)  station  helper,  one  (1)  station  baggage- 
man, one  (1)  station  cotton  clerk,  one  (1)  station  clerk,  one  (1) 
ticket  clerk,  one  (1)  trucker,  deduct  sixty  per  cent  (60%)  of  the 
increase  granted  since  February  29,  1920. 

2.  For  the  position  of  one  (l)  warehouse  foreman,  make  no  change 
in  the  wages  in  effect  since  February  29, 1920. 


DECISION  NO.  216.— DOCKET  315. 

Chicago,  III.,  July  i,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  Railroad  Co. 

Question. — Shall  H.  A.  Schroeder,  painter  at  Grand  Central  Ter- 
minal, New  York,  be  paid  for  two  days'  suspension  account  of  failure 
to  report  for  work  on  Sunday. 

(Statement. — H.  A.  Schroeder,  employed  as  a  painter  in  the  build- 
ing department  at  the  Grand  Central  Terminal,  New  York,  was 
notified  to  work  on  Sunday,  March  14,  1920,  by  his  foreman,  Morris 
Schleifer.  He  failed  to  report  for  work  as  ordered  and  was  dis- 
ciplined by  his  foreman,  who  suspended  him  for  two  days  with  loss 
of  pay.  The  matter  was  ^ven  a  hearing  and  investigation;  wit- 
nesses were  heard  and  the  case  reviewed  by  the  supervisor  of  build- 
ings, the  assistant  terminal  manager,  and  the  terminal  manajjer  at 
the  Grand  Central  station;  and  the  action  of  the  foreman  in  the 
original  discipline  was  sustained  in  each  instance.  The  single  fact 
agreed  upon  was  that  he  was  notified  to  appear  for  work,  and,  having 
failed  to  do  so,  was  disciplined  as  stated. 

If  the  Labor  Board  looks  to  the  separate  statements  regarding  the 
position'  of  the  respective  parties  in  the  submisvsion,  some  conflict 
will  be  found  regarding  the  exact  facts  as  to  the  length  of  notice 
given :  also  as  to  whether  the  employee  had  not  agreed  to  report,  but 
no  evidence  will  be  found  as  to  what  was  the  usual  practice.    For 
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the  employee  it  is  claimed  that  he  whs  not  notified  until  1  p.  m^ 
Saturday,  the  day  before  he  was  required  to  work.  Tlie  management 
claims  He  was  notified  on  Wednesday  previous  and  a^in  on  Satur- 
day, and  that  on  Saturday  he  agreed  he  would  report  if  the  foremaa 
would  give  him  his  word  of  honor  that  he  had  notified  hini^  which 
was  done. 

DecisuTfi. — ^The  Labor  Board  decides  that  inasmuch  as  the  evidence 
and  statements  submitted  do  not  make  out  a  case  of  unjust  or  wrong- 
ful discipline  the  management  is  sustained  and  the  claim  of  the 
employee  for  the  two  days'  pay  is  denied. 


DECISION  NO.  217 DOCKET  368^214Aa. 

CMcagOy  lU^  July  11,  1921. 

American  Railway  Express  Co.  v.  Brotherhood  of  Railroad  Trainmen;  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Bxpress  and 
Statkm  Employees;  latematioiuil  Brotherhood  of  Teamster^  Om«ff^iir«^ 
StaUemeiv  aald  Helpers  of  America;  Roihray  Express  Drivers,  Chattffeuora, 
aad  Cendttetors  (Local  Nor.  72a»  Chicago^  IlL);  Order  of  Railway  £b^ 
pressmen. 

The  quest  ion  in  dispute  is  what  shall  constitute  just  and  reasonable 
wa^os  for  the  employees  and  subordinate  officials  of  the  American 
Railway  Express  Co. 

The  dispute  was  considered  in  conference  between  representatives 
desifrnated  jind  authorized  by  the  parties,  and  not  havinor  been  de- 
cided in  siu'h  conference  was  referred  to  the  Labor  Board  for  hearing 
and  decision  under  the  provisions  of  section  801  of  the  Transportation  , 
Act,  1920. 

The  Labor  Board  acting  under  authority  of  the  above-mentioned 
act  and  in  furtherance  of  the  provisions  thereof,  having-  heard  and 
carefully  considered  the  evidence  presented,  hereby  renders  a  deci- 
sif)n  as  follows: 

Deei^im}, — The  Labor  Board  decides  that  the  rate^  of  wages  here- 
tofore esta])lishe(l  by  the  authority  of  this  Board  shall  be  decrea>ied 
as  spe<ilie<l  in  the  following  articles,  and  that  such  decreases  shall  be 
effective  as  of  August  1,  1921. 

ARTiriX    I.— CARKir.R    AND   EMPlXlTKi-^i    AFFECTTa). 

The  American  Railway  Express  Co.  shall  make  deductions  from  ' 
the  rates  of  wages  heretofore  established  by  the  authority  of  the 
United  States  Railroad  Labor  Board  for  the  specific  classes  of  its 
employees  named  in  this  article  in  amounts  piT  hour  hereinafter 
specified  for  snch  classes. 

Section  1.  Agents,  storekeeperR,  assiBtant  storekef  pt^»,  chief  cittiw,  forein«i» 
snhfot'einen,  and  otlu*r  su[>er\isoi'y  forces*,  6  cents. 

Section  2.  Clerks.  6  centsw 

Seetfon  H.  Wajrons,  aiifomohlle,  staMe.  ixflrapre,  nw(\.  platforni  fjerrioe  em- 
rrtmees,  6  CPTits. 

Section  4.  Mes8enj:era  and  hetperB*  roeRsieii^^^ri^  )iam1itog  (m^Sffp  ai)4  lielp^ 
i^rW  ixnards  and  otiier  train  service  enifHo.vees.  6  cents. 

Se<'tion  .'>.  AH  other  employees  whose  wages  were  Increasetl  by  section  5, 
Article  II  of  Decision  No.  3,  6  cents. 
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The  general  regulations  governing  the  application  of  this  decision 
ire  as  follows : 

Section  1.  Decreases  in  wages  specified  in  tliis  decision  are  to  be  deducted' 
from  tlie  daily,  weekly,  or  monthly  rates,  as  the  case  may  be,  In  the  foilowing 
i&aiiner: 

(a)  For  en4)leyee6  paid  by  the  day,  deduct  eight  (8)  times  tlie  hourly  de- 
crease established  from  the  daily  rate. 

(b)  For  employees  paid  by  the  week,  detluct  forty -eight  (48)  times  the  hourly 
^crease  established  from  the  weekly  rate. 

H?)  For  employees  paid  by  the  month  (e3ecept  train-service  employees >,  de* 
dact  two  hundred  and  four  (2()4)  times  the  hourly  decrease  establishetl  from 
tbe  monthly  rate. 

(d)  For  train-service  employees  paid  by  the  month,  deduct  two  hundred 
and  forty  (240)  times  the  hourly  decpeaiw  established  fi*om  the  monthly  rate. 

Section  2.  The  decreases  in  wages  hereby  established  shall  be  incorporated 
i»  and  become  a  part  of  existing  agreements  or  schedules,  and  shall  remain 
i&  effect  until  or  unless  changed  in  tlie  manner  provided  by  the  Transportation 
Act  1920. 

Section  3.  It  is  not  Intended  in  this  decision  tfy  include  or  fix  wages  for  any 
officials  of  the  carrier  except  that  class  designated  in  the  Transportation  Act, 
1920,  as  "  subordinate  officials*"  and  who  are  included  in  the  act  as  within  the 
jurisdiction  of  this  Board.  The  act  provides  that  the  term  **  subordinate 
officials  "  includes  officials 'of  carriers  of  such  class  or  rank  as  the  Inferst-ate 
Commerce  Commission  shall  designate  by  regulation  duly  formulated  and  is- 
sued. Hence,  whenever  in  tills  decision  words  are  used,  such  as  '*  agents." 
"foremen/*  etc..  which  may  apply  to  officials,  such  words  are  intended  to  apply 
to  only  such  classes  of  subordinate  officials  as  are  now  or  may  hereafter  be 
defined  and  classified  by  the  Interstate  Commerce  Commissnon  as  "  suboi^dlnate 
officials  '•  within  the  meaning'  of  the  Transportation  Act,  1920. 

ARTICLE    III.. — INTERPRKTATIOX    OF    THIS    I>KCTSIOX. 

Should  a  dispute  arise  betwewi  the  mana<?ement  and  the  employees 
rf  the  canica*  as  to  the  meaning  or  intent  of  tliis  decision,  which  can 
not  be  decided  in  conference  between  the  parties  directly  interested, 
OTch  dispute  diall  be  referred  to  the  United  States  Railroad  Labor 
Board  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Section  I.  ATI  such  disputes  shall  be  presented  in  a  concrete  and  joint  siiriied 
statement  setting  ISorth : 
{a)  Tlie  article  of  this  decision  involve. 

(b)  The  facts  in  the  case, 

(c)  The  position  of  the  employees. 

id)  The  position  of  the  management  thereon. 

Where  supporting  documentary'  evidence  is  used  it  shall  be  attache<l  to  the 
appUeatlon  for  decision  in  the  form  of  exhlbita 

Section  2,  Such  presentations  shall  be  transmitted  to  the  Secretary  of  the 
Tnited  States  Railroad  Labor  Boards  who  shall  place  same  before  the  Labor 
Board  for  final  disposition. 


DB€ISH)N  NO.  218^DOCKET  404. 

Chicago,  lU.y  Julp  26,  J921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Fennsylvaitia  System. 

Netture  of  the  proceeding. — The  Federatetl   Shop  Crafts  of  i\\^ 
Penneylvanta  System^  have  made  an  ex-parte  submission  to  the  Rail^ 
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road  Labor  Board  of  a  dispute  involving,  in  substance,  the  following 
questions : 

1.  Has  a  majority  of  the  employees  of  any  craft  on  the  Pennsjrl- 
vania  System  the  right  to  designate  an  organization  to  represent  said 
employees  in  negotiating  an  agreement  with  the  carrier  covering 
rules  and  working  conditions? 

2.  Has  a  majority  of  the  employees  of  such  craft  the  right  to  be 
represented  in  such  negotiations  by  any  one  other  than  an  employee 
of  said  carrier  ? 

3.  Has  the  carrier  complied  with  the  law  in  the  method  pursued 
by  it  to  ascertain  who  are  the  representatives  of  the  shop  employees 
with  whom  it  shall  negotiate  rules? 

To  said  submission  of  the  Federated  Shop  Crafts,  the  carrier  filed 
its  answer  and  the  dispute  has  been  orally  presented  by  both  parties 
to  the  Labor  Board. 

Statement  of  facts. — Prior  to  the  conference  referred  to  below  em* 
ployees  in  tlie  several  sliop  crafts  of  the  carrier,  belonging  to  System 
Federation  No.  90  affiliated  with  the  Railway  Employees'  Department 
of  the  American  Federation  of  Labor,  duly  elected  their  general  chair- 
men who,  under  the  rules  of  the  organization,  were  authorized  to 
negotiate  on  matters  in  dispute  between  the  carrier  and  the  employees. 

These  officers  met  representatives  of  the  carrier  in  conference  on 
May  '24,  1921.  At  this  conference  the  officers  stated  that  they  repre- 
sented the  majority  of  the  employees  in  the  shop  crafts  on  the  Penn- 
sylvania Svstem  and  were  prepared  to  negotiate  rules  in  accordance 
with  Decision  No.  119  of  the  Railroad  Labor  Board. 

Tlie  representatives  of  the  carrier  refused  to  negotiate  with  these 
officei-s  on  the  ground  that  there  was  not  satisfactory  proof  that  the 
system  federation  actually  represented  a  majority  of  the  employees 
in  question.  In  order  to  procure  evidence  as  to  whom  the  majority 
actually  wished  to  have  represent  them,  the  representatives  of  the 
carrier  announced  that  they  had  already  prepared  and  proposed  to 
send  out  a  ballot  upon  which  all  shop-craft  employees  should  desig- 
nate their  representatives. 

The  representatives  of  the  employees  comprising  Svstem  Federa- 
tion Xo.  90  objected  to  this  ballot  on  the  ground :  (1)  'fhat  the  system 
federation  did  represent  a  majority  of  the  employees  in  the  shop 
crafts,  which  the  carrier  did  not  deny  and  that  therefore  the  proposal 
to  take  a  ballot  involved  unnecessary  delay;  (2)  that  the  proposed 
ballot  was  not  in  accordance  with  the  law  in  that  it  not  only  failed  to 
]>erniit  employees  to  vote  for  an  organization,  but  required  them  to 
designate  individuals;  (3)  because  it  provided  that  the  individuals 
so  designated  must  be  employees  of  the  carrier;  and  (4)  because  it 
provided  that  the  emplovees  be  represented  regionally  rather  than 
from  the  system  as  a  whole. 

The  officers  of  System  P^ederation  No.  90  proposed  to  the  repre- 
sentatives of  the  carrier  that  they  so  amend  the  ballot  as  to  allow 
employees  to  vote  for  an  organization  if  they  so  desired.  This  pro- 
posal being  declined,  the  officers  refused  to  approve  the  ballot. 

Thereupon  the  officers  of  Svstem  Federation  No.  90  issued  a  ballot 
of  their  own  to  all  shop-cralt  employees,  whom,  in  supplementary 
notices,  they  warned  against  voting*  the  company's  ballot  on  the 
ground  that  it  was  illegal,  and  calling  upon  them  to  vote  for  System 
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Federation  No.  90  as  their  representative.  This  ballot  gave  the  em- 
ployees the  opportunity  to  vote  for  the  system  federation  and  left  a 
blank  for  any  other  organization  which  the  employee  might  prefer, 
but  it  did  not  permit  him  to  vote  for  an  individual. 

This  controversy  resulted  in  two  separate  elections.  The  carrier 
recognized  the  result  of  the  election  wnich  it  conducted  and  is  nego- 
tiating rules  with  the  representatives  chosen  in  said  election. 

It  IS  contended  hy  the  svstem  federation,  and  not  denied  by  the 
carrier,  that  the  majority  oi  the  employees  in  the  shop  crafts  did  not 
vote  for  the  representatives  whom  the  company  has  recognized  and 
with  whom  it  is  conducting  negotiations.  The  company  replies 
that  it  is  immaterial  whether  a  majority  of  all  the  employees  ex- 
pressed a  preference  for  these  representatives,  since  they  all  had  an 
opportunity  to  vote  in  the  election  held  by  the  carrier,  and  under 
such  circumstances  it  is  the  majority  of  those  voting  which  counts. 

The  carrier  further  contends  that  the  Board  had  not  acquired 
jurisdiction  in  a  lawful  manner  over  the  dispute  regarding  rules 
and  working  conditions  when  Decisions  No.  2  and  No.  119  were 
rendered. 

The  Labor  Board  acquired  such  jurisdiction,  but  that  question  is 
not  of  prime  importance  in  this  case. 

OpirBdoTi. — ^It  matters  not  whether  the  carrier  in  its  recent  efforts 
to  negotiate  rules  was  proceeding  under  the  order  of  the  Labor 
Board  in  Decision  No.  119  or  whether  it  was  proceeding  under  the 
Transportation  Act  itself,  as  it  claims.  The  fact  remains  that  both 
the  carrier  and  its  employees  were  taking  steps  to  hold  conferences 
for  the  negotiation  of  rules,  that  a  dispute  arose  at  the  very  outset 
in  the  conference  between  the  carrier  and  the  representatives  of 
the  employees  who  constitute  System  Federation  No.  90,  and  that 
this  dispute  is  now  before  the  Board. 

The  question  involved  is  one  necessarily  incident  to  the  negotia- 
tion of  rules  and  within  the  unquestioned  jurisdiction  of  the  fioard. 
It  is  quite  obvious  that  no  conference  could  ever  be  held  and  no  rules 
ever  agreed  upon  if  either  party  could  block  the  proceedings  by 
declining  to  deal  with  the  other  upon  any  ground  or  pretext. 

For  the  purposes  of  this  case  the  arguments  of  the  parties  pro 
and  con  as  to  tne  regularity  and  validity  of  Decision  No.  119  are  of 
secondary  importance.  The  questions  involved  arise  directly  from 
the  Transportation  Act  itself  and  are  properly  before  this  Board 
for  disposition. 

It  is  not  questioned  by  either  party  that  the  Transportation  Act 
contains  the  following  provisions  applicable  to  this  dispute: 

h  It  shaU  be  the  duty  of  aU  carriers  and  their  officers,  employees,  and 
agents  to  exert  every  reasonable  effort  and  adopt  every  available  means  to 
avoid  any  interruption  to  the  operation  of  any  carrier  growing  out  of  any 
dispute  between  the  carrier  and  the  employees  or  subordinate  officials  thereof. 

2.  All  such  disputes  shaU  be  considered  and,  if  possible,  decided  in  confer- 
eice  betweea  r^resentatives  designated  and  authorized  so  to  confer  by  the 
carriers,  or  the  employees  or  subordinate  officials  thereof,  directly  Interested 
In  the  dispute. 

S.  The  Labor  Board  shall  hear,  and  as  soon  as  practicable  and  with  due  dili- 
gence decide,  any  dispute  involving  grievances,  rules,  or  working  conditions 
•  •  ♦  upon  the  application  of  the  chief  executives  of  any  carrier  or  organi- 
zation of  employees  or  subordinate  officials  whose  members  are  directly  inter- 
ested In  the  dispute. 

99915**— 22 14 
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4.  The  Labor  Board  may  make  regulations  necesaory  for  the  efficient  exocH- 
tton  of  the  functions  x-ested  in  it  by  this  title.  (Referring  ta  Tftfe  III— Dis- 
putes between  carri**Fs  and  their  employeesr  oBd  jrabordinate  ofllcials  of  the 
Transportation  Act,  1^20.) 

In  the  case  under  consideration  the  matt.er  in  dispute  was  the 
adoption  of  a  sebednle  of  rules  and  working  conditions  for  the  shop 
crafts  on  the  Pennsjlvania  System.  Both  the  carrier  and  the  em- 
ployees were  taking  steps  to  hold  the  cotrference  required  by  the 
Transportation  Act,  and  directed  by  Decision  No.  119.  Naturally, 
the  question  arising  at  the  very  threshcrfd  of  the  negotiations  was: 
Who  are  the  accredited  representatives  of  this  class  of  employees 
for  the  purposes  of  the  proposed  conference?  The  carrier  had  the 
right  to  Know  this  fact,  ]ust  as  the  employees  had  the  right  to  know 
that  they  were  dealing  with  th»  properly  authorized  representatives 
of  the  carrier. 

It  is  true  that  the  Federated  Shop  Crafts  claim  that  the  carrier 
knew  that  their  organization  constituted  a  majority  of  that  daas  of 
employees,  and  that  the  carrier  was  not  in  good  faith  in  refusii^  to 
deal  with  their  representatives.  This  Board  can  not  enter  into  the 
motives  of  the  parties.  The  carrier  did  not  deny  that  said  organiza- 
tion comprised  a  majority  of  that  class  of  employees,  bnt  Barely 
stated  that  no  evidence  of  the  fact  had  been  furnished  to  th«  carrier. 

It  is  evident  that  since  the  statute  provides  that  the  employees  in- 
terested in  the  dispute  be  represwited  in  such  a  conference  by  repre- 
sentatives "  designated  and  authorized "  by  said  employees,  it  nec- 
essarily follows,  under  our  system  of  government,  that  a  majority 
of  such  employees  would  have  the  rignt  to  designate  tbehr  repre- 
sentatives. 

The  Transportation  Act  does  not  prescribe  amr  method  by  which 
the  employees  shall  elect  their  representatives  for  such  conference. 
Both  the  carrier  and  the  employees  in  this  case  correctiv  concluded 
that  an  election  by  ballot  would  be  necessary.  It  was  at  tne  next  step 
that  both  parties  fell  into  error. 

The  carrier  had  no  more  right  to  undertake  to  assume  control  of 
the  selection  of  the  representatives  of  the  employees  than  the  em- 
ployees would  have  had  to  supervise  the  naming  of  the  representatives 
of  the  carrier,  for  the  statute  plainly^  provides  that  the  employees 
shall  "  designate  and  authorize  "  their  representatives^  In  this  so- 
phisticated land  of  popular  elections  no  political  party  would  submit 
to  having  its  primary  held  and  managea  by  the  opposing^  party.  It 
is  entirely  proper,  however,  that  the  carrier  should  keep  in  close 
touch  with  said  election,  and  should  be  given  every  facility  fot  first- 
hand knowledge  of  the  manner  in  which  it  is  conducted  and  the  cor- 
rectness of  the  resFult  reached  and  announced. 

The  carrier  was  not  justified  in  refusing  the  request  of  the  em- 
ployees to  place  on  the  ticket  the  name  oi  the  organization*  The 
granting  ox  this  one  request  would  have  avoided  m&  troabfa,  and 
nobody  would  have  suffered  any  injury,  because  the  name  of  aay 
other  or^nization  or  the  names  of  individuals  could  have  appeared 
o&  the  ticket,  and  all  employees^  union  and  nonunion,,  woiud  have 
bad  the  right  to  vote.  If  a  m&jonty  of  the  employees  had  not  wanted 
to  be  represented  by  the  organization,  they  would  have  had  the  un- 
obstructed right  to  say  so. 
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Representation  by  the  (Mrganization  is  only  repr^entation  by  indi- 
viduals after  alL  There  is  nothing  in  the  statute  to  deny  the  em- 
ployees the  privilege  of  belonging  to  an  organization  and  being  rep- 
resented by  that  organization  trough  its  accredited  officers.  In 
fact  this  has  been  the  established  custom  for  many  years  and  is  rec- 
ognized in  the  Transportation  Act  itself. 

In  excerpt  No.  Z  from  the  Transportation  Act,  above  set  out,  the 
"chief  executive  of  any  organization  of  employees"  is  authorized  to 
sd}mit  to  the  Labor  Board  any  dispute  where  disagreements  have 
occurred  in  the  conference  between  the  carrier  and  employees.  The 
existence  of  the  organization  of  employees  is  thus  recognized  as  it 
is  elsewhere  in  the  statute.     ^ 

The  Labor  Board  also  holds  that  the  employees  may  vote  for  repre- 
seirtTttives  who  are  not  employees  of  the  carrier,  if  tliey  so  desire, 
jist  as  &e  carrier  may  select  a  representative  who  is  neither  a  direc- 
tor nor  a  stockholder.  It  is  out  ox  line  with  the  customary  procedure 
in  this  country  to  contend  that  a  party  to  any  suit  or  controversy  in 
tny  court  or  tribmnal  shall  be  denied  counsel  and  compelled  to  repre- 
sent himself.  It  seems,  however,  that  the  employees  m  this  instaiwe 
were  not  asking  to  have  the  name  of  any  outsider  placed  on  the 
ballot,  but  simply  the  name  of  their  organization,  which  would  have 
resulted,  as  the  carrier  well  knew,  in  the  employees  boing  represented 
by  the  officers  of  the  organization  who  are  employees  of  the  carrier. 

The  carrier  had  no  legal  authority  to  divide  its  system  into  regions 
and  require  the  employees  to  elect  regional  representatives.  The 
Transportation  Act  contemplates  that  the  employees  of  the  class 
directly  interested  on  an  entire  system  shall  select  representatives. 
It  is  easy  to  gee  how  an  arbitrary  regional  division  of  zhe  employees 
by  the  carrier  might  be  as  unjust  as  it  is  unlawful. 

After  having  failed  to  reach  a  satisfactory  agreement  with  the 
carrier  as  to  the  ballot,  the  shop  crafts  put  out  a  ballot  of  their  own, 
with  no  provision  for  any  representatives  to  be  voted  for  except 
organizations.  This  was  not  authorized  by  law  and  ignored  the 
rights  of  the  nonunion  men. 

Neither  election,  as  held,  was  fair  and  legal.  As  a  consequence  of 
tfic  failiir©  of  the  parties  to  agree  upon  a  method  of  holding  an  elec- 
tion, the  employees  have  so  far  been  denied  their  legal  right  to  select 
their  representatives  for  this  important  copren^nce  on  rulers.  As 
evidence  of  the  fact  that  no  real  test  of  the  choice  of  the  em]^loyees 
has  been  had,  the  carrier  in  its  own  presents  tion  to  this  Board  admits 
that,  exclusive  of  the  Altoona  shops,  only  ;^,4S0  men  voted,  out  of 
33,104  entitled  to  vote,  for  the  alleged  rei)rcscntdtlves  who  are  now 
negotiating  rules.  In  other  words,  only  10.5  per  cent  of  these  em- 
ployees are  represented  in  these  negotiations,  and  S9.5  per  cent  are 
virtually  disfranchised.  This  is  the  big,  outstanding,  imcont reverted 
fact  presented  in  this  case,  and  undoubtedly  the  law  provides  a  rem- 
edy for  such  a  wrong. 

it  is  the  duty  of  the  Labor  Board  to  settle  this  dispute  by  providing 
a  method  that  will  protect  the  legal  rights  of  every  empfoyeo,  union 
and  nonunion,  to  the  end  that  the  carrier  and  tliis  class  of  employees 
mav  proceed  to  the  orderly  negotiation  of  rules. 

J'teither  of  the  parties  to  this  dispute  can  serve  the  country,  or 
Justify  themselves  m  the  eyes  of  the  public  by  any  amount  of  propa- 
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ganda,  if  they  permit  a  controversy  over  small  technicalities  to  in- 
terrupt commerce  and  bring  loss  and  suffering  upon  themselves  and 
the  public. 

There  is  no  question  of  the  closed  or  open  shop  involved  ip  this 
dispute  and  no  other  real  matter  of  principle.  The  question  involved 
is  merely  one  of  procedure. 

At  a  time  when  the  Nation  is  slowly  and  painfully  progressing 
through  the  conditions  of  industrial  depression,  unemployment,  and 
unrest  consequent  upon  the  war,  it  is  almost  treasonable  for  any 
employer  or  employee  to  stubbornly  haggle  over  nonessentials  at  the 
risk  of  social  chaos. 

Decision. — Under  the  authority  of  the  Transportation  Act,  as  here- 
inbefore cited,  the  Labor  Board  hereby  declares  that  both  of  said 
elections  on  tne  Pennsylvania  System  were  illegal  and  that  rules 
negotiated  by  the  alleged  representatives  selected  by  either  ballot 
will  be  void  and  of  no  effect,  and  orders  that  a  new  election  be  held. 

For  the  purpose  of  determining  the  choice  of  a  majority  of  each 
of  the  respective  crafts  coming  under  the  provisions  oi  this  decision 
the  following  shall  govern : 

EMPLOYEES    ELIGIBLE   TO   VOTE. 

1-a.  All  machinists,  apprentices,  and  helpers,  as  defined  in  and 
coming  imder  the  provisions  of  Decision  No.  2  (Dockets  1,  2,  and  3), 
issued  by  the  United  States  Railroad  Labor  Board  under  date  of 
July  20,  1920,  in  the  service  of  the  carrier,  including  Altoona  Works, 
and  including  all  employees  coming  under  the  provisions  of  this  de- 
cision who  have  been  laid  off  or  furloughed  and  are  entitled  to  return 
to  the  service,  under  the  seniority  rules,  when  the  force  is  restored 
to  what  is  generally  recognized  as  constituting  a  normal  force,  if 
accessible,  shall  be  furnished  a  ballot  and  be  permitted  to  vote. 

1-b.  All  boilermakers,  apprentices,  and  helpers,  same  definition 
and  conditions  as  set  forth  in  preceding  l~a  to  apply. 

1-c.  All  blacksmiths,  apprentices,  and  helpers,  same  definition  and 
conditions  as  set  forth  in  preceding  1-a  to  apply. 

1-d.  All  sheet-metal  workers,  apprentices,  and  helpers,  same  defii- 
nition  and  conditions  as  set  forth  in  preceding  1-a  to  apply. 

1-e.  All  electrical  workers,  apprentices,  and  helpers,  same  defini- 
tion and  conditions  as  set  forth  m  preceding  1-a  to  apply. 

1-f.  AH  carmen,  apprentices,  and  helpers,  same  dennition  and  con- 
ditions as  set  forth  in  preceding  1-a  to  apply. 

CONFERENCE   AND   REPRESENTATION. 

A  conference  shall  be  held  on  or  before  August  10,  1921,  at  such 
place  as  the  carrier  may  designate  (of  which  due  notice,  shall  be 
given  to  all  parties  interested),  between  the  duly  authorized  repre- 
sentatives of  the  carrier  and  the  duly  authorized  representatives  of 
System  Federation  No.  90;  the  duly  authorized  representatives  of 
any  other  organization  (representing  the  classes  of  employees  set 
out  in  preceding  1-a  to  1-f,  inclusive)  whose  by-laws  or  constitution 
establishes  the  fact  that  the  organization  was  established  for  the 
purpose  of  performing  the  functions  of  a  labor  organization  as  con- 
templated in  Title  Hi  of  the  Transportation  Act,  1920;  and  the  duly 
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authorized  representatives  of  100  or  more  unorganized  employees, 
selected  by  the  respective  crafts  set  out  in  the  preceding  1-a  to  1-f, 
inclusive^  for  the  purpose  of  arriving  at  a  clear  understanding  as 
to  the  distribution,  casting,  counting  and  tabulating  of  the  baUots 
and  announcing  the  results  thereof. 

Note.— Representatives  of  unorganized  employees  authorized  and  desiring  to 
attend  this  conference  must  have  the  individual  and  personal  signature  and 
authorization  of  not  less  than  100  employees  of  a  single  craft,  such  authoriza- 
tion shall  likewise  name  the  place  of  employment  and  craft  to  which  each 
belong 

BALLOTS. 

The  employees  shall,  at  their  own  expense,  have  ballots  and  envel- 
opes printed  m  suflScient  numbers  to  provide  each  employee  an  oppor- 
tunity to  vote. 

Six  sets  of  ballots  and  envelopes  shall  be  printed,  a  separate  and 
distinct  ballot  for  each  craft  as  per  the  following,  and  only  the  craft 
named  thereon  shall  be  permitted  to  use  the  ballot : 


Pennsylvania  System  Machinists',  Appbentices*,  and  FIelpebs*  Official  . 

Ballot. 

A  dispute  exists  between  the  carrier  and  System  Federation  No.  90  of  the 
Railway  Employees'  Department  of  the  A.  F.  of  L.  as  to  who  the  employees 
in  the  craft  above  named  desire  to  be  represented  by  in  the  conference  to 
negotiate  rules  and  working  conditions. 

The  machinists,  apprentices,  and  helpers,  irrespective  of  membership  or  non- 
membership  in  any  organization,  are  therefore  to  be  given  an  opportunity  to 
designate,  by  a  majority  vote,  the  representation  of  their  choice,  as  follows : 

Those  in  favor  of  either  of  the  following  will  designate  their  choice  by  mark- 
ing an  X  in  the  square  set  out  for  that  purpose. 

Those  who  desire  to  be  represented  by  System  Federation  No.  90, 
Railway  Employees'  Department  of  the  A.  F.  of  L.,  mark  an  X  in  this 
square 

Those  who  desire  to  be  represented  by  the  American  Federation  of 
Railroad  Workers,  mark  an  X  in  this  square 

Those  who  desire  to  be  represented  by  individuals  or  by  any  other 
organization,  write  the  name  of  such  individual  or  organization  here 


and  mark  an  X  in  this  square- 
Place  employed 

Craft 

Actually   working 

Laid  off  or  furloughed 

Name  of  voter 


If  in  any  craft  no  org^anization  or  individual  receives  a  majority 
of  the  legal  votes  cast,  a  second  vote  shall  be  taken  in  the  same  man- 
ner, and  on  the  same  Mnd  of  ballot,  but  the  second  ballot  will  contain 
only  the  names  of  the  two  organizations  or  individuals  receiving  the 
highest  number  of  votes  cast  in  the  first  election. 


VOTING. 


The  vote  shall  be  taken  by  crafts,  each  craft  to  include  mechan- 
ics, apprentices,  and  helpers.    A  majority  of  each  of  the  respective 
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crafts,  shall  have  tlie  ri<^ht  to  determine  by  whom  they  desire  to  be 
represented.  This  right  shall  not  be  construed  to  mean  that  em- 
ployees shall  be  denied  the  rieht  to  name  an  organization  as  their 
representative,  neither  shall  it  b©  construed  to  prevent  the  ^nployees 
from  naming  an  individual  who  is  not  an  employee  of  the  carrier. 

MSlTKBtrHON,  VOTTWO,  AND  OOUNTLWG. 

A  ^neral  committee,  composed  of  duly  authorized  representatives 
of  the  carrier,  duly  authorized  representatives  of  System  Federa- 
tion No.  90,  and  the  duly  authorized  representatives  of  any  other 
organization  or  100  or  more  unorganized  employees  participating  in 
accordance  with  the  provisions  of  this  decision,  will  be  lo<*atecl  at 
designated  places  for  the  purpose  of  distributing,  receiving,  count- 
ing, and  tabulating  the  i-esults  of  the  ballot. 

A  local  committee  compnosed  of  the  dulv  authorized  represent- 
atives as  above  outlined  will  be  establishea  at  each  division  point 
and  at  Altoona  Works  for  the  purpose  of  recei\'ing,  distributing, 
packing,  and  forwarding  the  ballots  by  express  or  registered  mad 
to  the  general  committee.  Local  committees  ^ill  see  that  each 
employee  is  given  every  opportunity  to  vote  and  that  his  ballot  is 
placed  in  envelope  and  sealed;  the  local  committee  shall  also  keep 
a  record  of  the  ballots  received. 

Only  the  general  committee  is  authorized  to  open  envelopes  and 
count  "the  bSlots.  Where  the  force  is  limited  and  the  local  com- 
mittee can  not  be  procured,  arrangements  shall  l)e  made  to  place 
ballots  in  the  hands,  of  such  employees  and  they  shall  be  properly 
instructed  as  to  the  manner  of  getting  their  ballot  to  the  general 
committee. 

The  ballot  should  be  completed  at  the  earliest  possible  date.  No 
one  but  the  general  committee  is  authorized  to  open,  count,  and 
tabulate  the  returns  of  the  ballot,  and  all  parties  to  the  dispute  are 
entitled  to  be  present  when  any  ballots  are  opened  and  counted. 

AVhen  tlie  ballots  have  been  canvassed,  the  rcsult  shall  be  reported 
to  the  Labor  Board  and  the  representntives  of  the  cirrier  and 
the  employees  wiM  proceed  with  the  negotiation  of  rules. 

If  either  party  to  this  dispute  believes  that  the  spirit  and  intent  of 
this  decision  is  not  being  complied  with,  the  complaint  should  be 
filed  with  the  Board  with  all  supporting  data. 


DECISION  NO.  21^.— DOCKET  4fS. 

Chicago,  IU„  July  21,  1921. 

Railway  Employeea'  I>eMartmeiit,  A.  F.  ef  L.  (Federated  Sho|»  Crafts),  ▼• 
Lobs  Island  Railroad  Co. 

Qu^Mton, — Shall  the  eanner  negotiate  rules  and  workii^condi- 
ticms  affecting  shop  employees  with  tlie  officers  of  System  JFedera- 
tionNo.  90? 

Statement  of  facts, — On  May  3,  1921,  a  notice  was  posted  by  the 
superintendent  of  motive  power  in  the  carrier's  shops,  addressed 
to  all  shop  crafts  (machinists,  sheet-metal  workers,  blacksmiths,  boil- 
ermakersy  carmen,  electrical  workers,  and  their  apprentices  and  help- 
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ere)  asking'  them  to  name  employees  to  represent  tbem  in  confer-' 
eoce  with  tnc  management  to  decide  on  rules  and  working  conditions 
to  tike  place  of  the  so-called  national  agreements  and  the  various 
ordersy  supplements,  and  interpretations  of  the  United  States  Rail- 
joed  Administration. 

On  May  10,  1^1^  the  aurier  was  notified  by  letter,  signed  by  an 
employee  designating  himself  "  Chairman,  Federation  Committee,  '* 
thai  the  employees  of  the  six  shop  crafts  had  decided  that  officers 
of  System  Federatioii  Ko.  90  dioiild  represent  them  in  conference 
with  the  management. 

The  diainnan  of  System  Federation  No.  90  subsequently  notified 
Ae  general  saperintendent  that  be  and  six  general  chairmen  of  the 
system  federation  were  authorized  to  represent  the  employees  of  the 
carrier  in  the  proposed  negotiations. 

The  carrier  m  reply  advised  the  chairman  in  part  as  follows: 

In  order  tbat  ttiere  may  be  no  possible  question  as  to  the  desire  of  our 
fb<^  emplflfyee«  as  to  wlio  sfeuiU  repreMnt  tbem,  I  bave  instructed  Mr.  Bishop 
to  imiediately  take  a  poll  to  determine  what  tbe  majority  of  the  employees 
desire.  Ab  soon  as  tbis  poll  bag  been  taken,  we  will  be  ready  to  nesotlate  witb 
the  representatives  of  the  majority  of  the  employees. 

This  poD  was  taken  upon  a  ballot  gotten  out  by  the  carrier  up(m 
which  ballot  was  printed  the  following  question  and  instructions: 

Do  yon  wisb  tbe  toSlcming  officers  of  System  Federation  No.  90  to  represent 
I<m  in  a  conference  witb  tbe  manasem^it  of  the  Long  Island  Railroad  on 
■ew  wortOng  eonditionft  to  take  tbe  place  of  those  suspended  July  1  by  tbe 
wage  board? 

Place  X  fn  proper  cohmm  opposite  names  yon  rote  for. 

If  yoo  do  not  desire  these  representatfTes,  you  may  select  otbersi 

(Then  followed  the  names  of  the  officers  of  System  Federation  No. 

The  poD  was  taken  and  showed  that  98  per  cent  of  the  employees 
of  the  carrier  desired  to  be  represented  by  system  Federation  ^o.  90. 

The  general  superintendent  thereupon  informed  the  chairman  of 
System  Federation  No.  90  by  letter  that  in  his  opinion  Decision  Xo. 
119  contemplated  "that  conferences  relatire  to  agreements  should 
be  had  between  the  management  of  a  railroad  and  its  direct  em- 
plovees,"  and  for  this  reason  he  declined  to  negotiate  with  System 
Federation  No.  90,  none  of  whose  officers  were  employees  of  the 
carrier. 

Following  the  letter,  the  carrier  endeavored  to  negotiate  with  the 
local  committees  in  its  shops.  At  the  first  meetin^j  the  several  local 
chairmen  informed  the  representative  of  the  earner  that  inasmuch 
as  the  employees  had  voted  that  System  Federation  No.  00  should 
represent  them  to  negotiate  rules  and  working"  conditions^  they  had 
no  authority  to  proceed  and  therefore  would  have  to  decline  to  con- 
duct negotiations  on  behalf  of  the  employees. 

In  his  statement  before  the  Board,  tne  general  superintendent  said : 

We  were  sanguine  when  tliat  first  letter  was  written,  that  our  employees 
would  not  count  upon  System  Federation  No.  90  to  rei)resent  th^^m.  *  ♦  ♦ 
Otrr  cxpertatfcms  in  that  respect  were  destroyed 

In  this  connection  it  should  be  stated  that  these  employees  had  been 
and  were  then  affiliated  with  Sjrstem  Federation  No.  90  and  had  been 
represented  ^  it  in  some  previous  negotiations  with  the  carrier. 
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Previous  decisions  of  the  Labor  Board,  notably  Decision  No.  119, 
Principle  6  and  Interpretation  No.  3,  dispose  of  the  carrier's  other 
contention,  that  the  Transportation  Act  aoes  not  permit  the  carrier 
to  conduct  negotiations  with  representatives  of  its  employees  iMiless 
such  representatives  are  also  employees  of  the  carrier.  Decision  No. 
218  issued  by  this  Board  also  deals  fully  with  the  matters  herein 
involved. 

Therefore,  the  Labor  Board's  explicit  declarations,  as  well  as  the 
carrier's  own  good  faith  in  this  particular  instance,  require  the  car- 
rier to  negotiate  with  System  Federation  No.  90. 

The  contention  of  the  carrier  that  the  Labor  Board  has  not  at  any 
time  acquired  jurisdiction  over  the  subject  of  rules  and  working 
conditions  is  unsound  and  imtenable. 

The  Transportation  Act,  1920,  specifically  gives  the  Board  juris- 
diction of  this  subject  and  makes  it  the  duty  of  the  Board  to  act 
on  disputes  as  to  such  matters  properly  brought  before  it. 

The  Labor  Board  has  not  in  this  case,  or  any  case,  undertaken  to 
decide  or  to  assume  jurisdiction  over  the  Question  as  to  what  just  and 
reasonable  rules  and  working  conditions  should  be  for  any  particular 
road  or  class  until  proper  conferences  should  have  been  had  and  the 
provisions  of  the  statute,  which  gives  this  Board  jurisdiction,  have 
been  complied  with.  But  the  subject  of  the  continuation  of  the 
national  agreements,  the  right  of  the  carriers  to  confer  separately 
with  repi'esentatives  of  their  employees,  and  how  and  with  whom 
such  conferences  should  be  lield  has  been  before  the  Board  and  its 
Decision  No.  119  was  rendered  thereon.  And  in  that  case  the  Board 
to  this  extent  had  jurisdiction  of  the  subject  and  the  parties. 

The  Transportation  Act,  1920,  expressly  provides  that  the  Liabor 
Board  may  make  necessary  regulations  for  the  efficient  execution  of 
the  functions  vested  in  it  by  this  title.  This  will  necessarily  include 
this  subject  of  directing  the  parties  how  to  proceed  to  get  matters 
properly  before  the  Board. 

In  any  event,  both  parties  are  now  before  the  Labor  Board  in  this 
case  and  the  act  gives  the  Board  jurisdiction  of  the  subject  matter, 
and  the  decision  of  the  Board  carrying  out  the  spirit,  purpose,  and 
directions  of  the  Transportation  Act  in  this  case  would  be  the  same 
even  if  Decision  No.  119  had  not  been  rendered. 

Decision. — The  carrier  shall  enter  into  negotiations  regarding 
rules  and  working  conditions  with  the  officers  of  System  Federation 
No.  90.  Pending  the  conclusion  of  such  negotiations,  there  shall  be 
no  change  in  rules  and  working  conditions  in  force  and  effect  on 
July  1,  1921,  except  by  agreement  between  the  carrier  and  System 
Federation  No.  90,  in  accordance  with  Decision  No.  119  and  Adden- 
dum No.  2  thereto. 

DECISION  NO.  220— DOCKET  405. 

Chicago,  III,  August  S,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  HandlerSy  Express 
and  Station  Employees  t.  Pennsylyania  System. 

Question. — Was  the  procedure  adopted  by  the  carrier  to  ascertain 
who  should  represent  the  employees  in  the  clerical  and  station  service 
in  the  negotiations  on  rules  legal  and  binding  on  the  employees? 
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If  not,  what  steps  should  be  taken  to  name  the  representatives  of 
said  class  of  employees  in  the  conference  on  rules  and  working  con- 
ditions? 

Statement  of  facts. — Under  date  of  April  27,  1921,  the  System 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  on  the  Pennsylvania  System 
notified  the  management  of  said  system  that  they  were  ready  to 
enter  upon  the  negotiation  of  rules  and  working  conditions.  No  reply 
to  this  communication  was  received  until  under  date  of  May  21, 1921, 
the  carrier  notified  the  chairman  of  said  organization  that  its  rep- 
resentatives would  meet  them  May  25.  On  said  date  the  represent- 
atives of  the  carrier  and  of  said  organization  of  employees  met  in 
conference. 

The  carrier  submitted  a  plan  for  taking  a  ballot  of  said  class  of 
employees  to  select  their  representatives  for  the  conference  on  rules. 
ITie  representatives  of  the  organization  declined  to  accept  said  plan 
and  made  a  counter  proposal.  The  carrier  declined  to  accept  the 
organization  plan.  Thereupon,  without  any  adjustment  of  said 
difference,  the  carrier  put  out  its  ballot  and  proceeded  to  take  a  vote 
.of  said  class  emploj^ees.  The  evidence  shows  that  a  large  majority 
of  said  employees  either  did  not  participate  in  the  election  held  by 
the  carrier  or  their  votes  were  thrown  out  by  the  carrier.  The  rep- 
resentatives selected  by  a  ipinority  of  the  employees  in  question 
have  since  been  negotiating  new  agreements  for  rules  and  working 
conditions,  to  apply  to  all  employees  of  that  class,  including  the 
majority,  who  did  not  vote  or  whose  votes  were  cast  out. 

The  grounds  upon  which  said  organization  of  employees  re- 
jected the  carrier's  plan  for  a  ballot  were  as  follows:  (1)  That  said 
plan  denied  to  the  employees  the  right  to  vote  for  an  organization 
to  represent  them  and  permitted  voting  for  individuals  only;  (2) 
that  it  required  that  the  individuals  voted  for  should  be  employees 
of  the  carrier;  (3)  that  the  carrier  had  wrongfully  and  illegally 
divided  the  employees  of  said  class  for  the  purposes  of  the  election 
into  arbitrary  subdivisions;  and,  (4)  that  the  carrier  had  formu- 
lated and  announced  its  plan  without  consulting  the  employees. 

Furthermore  said  organization  of  employees  claimed  that  the  car- 
rier was  inconsistent  in  refusing  to  place  on  the  ballot  the  name  of 
any  organization  of  employees,  because  the  carrier  had  already  rec- 
ognized the  four  brotherhoods  representing  the  engine  and  train 
service  and  had  negotiated  a  system  agreement  on  rules  with  them. 

The  representatives  of  said  organization  made  a  counter  proposal 
to  the  etfect  that  a  ballot  be  prepared  containing  the  names  of  their 
organization  and  all  other  similar  organizations  of  said  class  of 
employees,  and  that  all  the  details  of  the  election  be  arranged  by 
mutual  agreement  between  the  management  of  the  carrier  and  the 
representatives  of  said  organizations. 

For  the  purposes  of  this  election  the  carrier  divided  and  subdi- 
vided said  class  of  emplovees,  as  follows : 

1.  The  general  office  forces  at  Philadelphia  and  at  Pittsburgh 
were  each  segregated  and  then  subdivided  into  six  or  more  depart- 
ments, each  of  which  separate  departments  was  to  elect  a  commit- 
tee of  representatives. 
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2.  The  remainder  of  said  employees  were  separated  into  the  divi- 
sions comprised  in  the  four  regions  of  the  Pennsylvania  System — 
namely,  the  eastern,  central,  northwestern,  and  southwestern  re- 
gions^ with  the  provision  that  the  employees  of  each  division  and  of 
each  general  superintendent's  office  should  elect  three  represwita- 
tives.  Said  class  of  employees  were  then  divided  into  three  classes, 
presumably  based  on  the  nature  of  the  work  performed,  as  follows : 

1.  All  clerks  (excluding  chief  clerks  to  supervisory  officers,  gen- 
eral superintendents,  and  staff  officers)  in  all  offices  and  depart- 
ments up  to  and  including  general  superintendent's  office. 

2.  Station,  storehouse,  warehouse,  and  elevator  foremen  and 
assistant  foremen. 

3.  All  office,  station,  warehouse,  storehouse,  and  elevator  forces 
and  engine  and  train  crew  callers,  excluding — 

(a)  Agents,  storekeepers,  station  masters,  and  their  assistants. 

ib)  All  clerks. 

(c)  Station,  storehouse,  warehouse,  and  elevator  foremen  and  as- 
sistant foremen. 

As  examples  of  the  results  of  the  balloting,  the  evidence  shows  the 
following : 

1.  On  the  Akron  Division,  central  region,  where  there  were  172 
clerks,  the  committeemen  selected  in  the  election  held  by  the  carrier 
received,  respectively,  5,  5,  and  4  votes. 

2.  On  the  Slastern  Division,  central  region,  out  of  750  eli^ble 
clerical  votes  tlie  committeemen  that  the  carrier  declared  dected  re- 
ceived, respectively,  94,  C5,  and  61  votes. 

3.  On  the  Pittsburgh  Division,  central  region,  out  of  1M5  eligible 
clerical  votes,  tlie  committeemen  received,  respectively,  151,  147,  and 
146  votes. 

4.  On  the  Northern  Division,  central  r^on,  the  chairman  of  the 
committee  was  elected  by  a  vote  of  20. 

5.  On  the  Renovo  Division,  from  a  total  of  305  eligible  votes,  the 
committeemen  declared  to  be  elected  received  19  votes. 

It  appears  from  the  proof  that  on  certain  divisions  some  of  the 
members  of  said  clerks'  or^nization  voted  in  the  election  conducted 
by  the  carrier,  casting  their  ballots  for  the  "  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  "  or  for  the  "  system  lx>ard  of  adjustment  ^  of  said  clerks' 
organization. 

For  example:  On  the  Baltimore  Division,  eastern  region,  414  votes 
were  cast  for  the  Brotherhood  of  Bail  way  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees.  These  votes  were 
thrown  out,  and  a  committeeman  declared  elected  who  received  28 
votes. 

On  the  Chicago  Terminal  Division,  northwestern  region,  the  system 
board  of  adjustment  of  said  clerks'  organization  received  495  votes. 
These  ballots  were  ignored  as  void,  and  committeemen  were  declared 
elected  who  received,  respectively,  105.  8eS,  and  76  votes. 

In  the  general  offices  in  Pittslmrgh,  in  the  office  of  the  auditor, 
through  traffic,  the  system  board  of  adiustment.  Brotherhood  of  Sail-^ 
way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  received  512  votes,  which  were  declared  void  by  the  car- 
rier  and  were  not  counted. 
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The  foregoing  gtatements  of  facts  and  figures  relative  to  said  elec- 
tion are  expressly  admitted  in  detail  by  the  carrier. 

Following  the  devdopment  of  the  foregoing  dispute,  said  organ- 
ization of  employees  made  an  ex  parte  submission  of  said  dispute  to 
the  United  States  Railroad  Labor  Board.  Both  parties  appeared  be- 
fore tlie  Board  on  the  date  set  for  hearing.  The  employees  presented 
their  contentions  orally  and  in  writing.  The  carrier  filed  its  written 
answer  under  date  of  July  26, 1921.  The  Board's  jurisdicticm  has  not 
been  questioned. 

Opinion, — The  question  involved  is  one  necessarily  incident  to  the 
negotiation  of  rules  in  accordance  with  the  Transportation  Act  and  is 
within  the  unquestioned  jurisdiction  of  th»  Board.  It  is  quite  obvi- 
ous that  the  necessary  conference  for  such  negotiation  can  not  be  had 
until  the  conferees  have  been  properly  designated  and  mutually  rec- 
ognized and  received. 

The  principal  provisions  of  the  Transportation  Act  applicable  to 
Ais  dispute  are  as  follows : 

1.  It  shall  he  the  tlutj-  of  all  carriers  and  their  oHlcers,  employees,  and  agents 
to  exert  every  reasonahfe  effort  and  ad<^t  every  available  means  to  avoid  any 
fnterniption  to  the  operation  of  any  carrier  growing  out  of  any  dii^ute  hetween 
the  carrier  and  the  employees  or  subordinate  officials  thereof. 

2.  All  such  di&potes  sliaU  be  considered  and,  if  possible,  decided  in  conference 
between  representatives  designated  and  authorized  so  to  confer  by  tlie  carriers 
or  the  employees  or  subordinate  officials  thereof,  directly  interested  in  the  dis- 
pute; 

3.  The  Labor  Board  shall  hear,  and  as  soon  as  practicable  and  with  due  dili- 
gence decide,  any  dispute  involving  grievances^  rules,  or  worliing  conditions 
*  •  •  upon  the  application  of  the  chief  executives  of  any  carrier  or  organiza- 
tion of  employees  or  subordinate  officials  whose  members  are  directly  interested 
hi  thedl^mte. 

4  The  Labor  Board  may  make  regulations  necessary  for  the  efficient  execu- 
tion of  the  functions  vested  in  it  by  this  title.  (Referring  to  Title  III — Dis- 
putes betw^een  carriers  and  their  employees  and  subordinate  oflicials,  of  the 
Transportation  Act,  1020.) 

As  to  the  contentons  arising  between  the  carrier  and  the  said  or- 
ganization concerning  the  designation  of  representatives  of  said  em- 
ployees, the  Labor  Board  holds  as  follows : 

1.  The  carrier  was  within  its  rights  in  denying  that  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  represented  a  majority  of  that  class  oi  em- 
ployees, and  in  requiring  evidence  of  tlie  alleged  fact. 

2.  An  election  to  be  freely  participated  in  by  all  employees  of  that 
class,  union  and  nonunion,  to  select  representatives  to  negotiate  rules 
and  working  conditions  was  propjer  and  legal. 

3.  That  the  carrier  was  wrong  in  refusing  to  allow  the  name  of  any 
organization  to  go  on  the  ballot.  There  is  nothing  in  tlie  Transpor- 
tation Act  to  justify  this  course.  Said  statute  recognizes  the  exist- 
ence of  organizations  of  railway  employees,  and  the  right  of  the 
men  to  belong  to  such  organization  is  no  longer  seriously  questioned 
in  any  quarter. 

The  railway  employees  have  built  up  organizations  with  their 
money,  have  put  at  the  head  of  them  the  men  they  consider  most 
competent  ana  trustworthy,  and  have  acquired  a  vast  amount  of  in- 
formation, statistical  and  general,  bearing  on  matters  affecting  their 
rules  and  working  conditions.  It  is  unjust  and  unreasonable  to 
seek  by  methods,  direct  or  indirect,  to  deprive  them  of  the  efficient 
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representation  afforded  by  these  organizations,  provided,  of  course, 
a  majority  of  them  desire  to  be  so  represented. 

On  the  other  hand,  if  the  carrier  by  fair  and  legal  methods  can 
win  the  support  of  a  majority  of  its  employees  to  nonunion  repre- 
sentation in  this  impoii^nt  statutory  conference,  it  has  the  undoubted 
right  to  do  so. 

Putting  the  name  of  an  organization  on  the  ballot  was  equivalent 
to  putting  the  names  of  individuals  there,  because  it  simply  meant 
that  the  chosen  officers  of  the  organization  would  represent  the 
employees,  if  the  majority  vote  authorized. 

4.  Said  organization  of  employees  was  wrong  in  its  suggestion  that 
the  ballot  contain  only  the  names  of  organizations  to  the  exclusion 
of  individuals.  This  ignored  the  rights  of  nonunion  men,  and  was 
therefore  unjust  and  unreasonable. 

5.  The  insistence  of  the  carrier  that  no  name  should  go  on  the 
ballot  save  that  of  an  employee  of  the  carrier  is  not  justified  by  the 
statute.  The  employees  had  no  desire,  however,  so  far  as  the  record 
shows,  to  place  on  the  ballot  the  name  of  anyone  not  an  employee. 

6.  The  carrier  had  no  legal  right  to  adopt  a  regional  division  for 

the  purpose  of  requiring  the  employees  to  elect  regional  representa-  \ 
tives.  The  Transportation  Act  contemplates  that  the  class  of  em-  I 
ployees  directly  interested  on  the  entire  system  shall  select  their  rep-  j 
resentatives,  and  even  if  it  did  not,  the  carrier  would  have  no  right  to 
make  such  arrangement  without  the  consent  of  the  other  contracting  | 
party.  Such  a  power  to  subdivide  into  districts  could  easily  de- 
generate into  the  process  known  in  politics  as  gerrymandering. 

The  carrier  had  no  right  to  segregate  for  the  purpose  of  such         i 
election,  the  clerks  in  the  general  offices  at  Philadelphia  and  Pitts-         j 
burgh,  as  the  character  of  their  work  and  the  conditions  under  which         I 
it  is  performed  are  not  so  dissimilar  from  that  of  the  other  clerks  as 
to  constitute  them  a  distinct  class  of  employees.    This  action  was  in 
disregard  of  Decision  No.  153  of  this  Board,  which  is  here  cited  for 
further  direction  on  this  particular  matter.     For  the  same  reason  the 
carrier  did  not  have  the  right  to  otherwise  subdivide  the  clerks  for         i 
the  purpose  of  said  ballot.     The  groups  into  which  they  were  divided         i 
did  not  constitute  distinct  classes  of  employees. 

7.  The  carrier  was  correct  in  its. contention  that  the  employees  em-  \ 
braced  in  the  membership  of  the  Brotherhood  of  Railway  and  Steam-  ! 
ship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  con-  j 
stitute  more  than  one  distinct  class  of  employees  within  the  meaning  , 
of  the  Transportation  Act. 

The  Labor  Board  holds  that,  under  the  Transportation  Act,  one  dis- 
tinct class  of  employees  can  not  negotiate  rules  for  another  distinct 
class.  For  example,  the  laborers  employed  in  and  around  stations, 
storehouses,  and  warehouses  have  no  right  to  participate  in  the  elec- 
tion of  representatives  to  negotiate  rules  for  clerks,  and,  vice  versa, 
the  clerks  have  no  right  to  participate  in  the  election  of  representa- 
tives to  negotiate  rules  for  said  laborers. 

The  fact  that  these  different  and  distinct  classes  of  employees  be- 
long to  the  same  organization  does  not  affect  the  question  under  con- 
sideration.   The  organization  may  admit  to  its  membership  as  many 
different  classes  of  employees  as  it  may  see  fit,  but  it  can  not  throw         | 
their  combined  vote  and  strength  to  tiie  election  of  representatives         | 
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to  negotiate,  under  the  Transportation  Act,  for  any  one  distinct  class 
of  employees.  The  organization  may  be  selected,  however,  to  repre- 
sent any  class  of  employees  that  belong  to  it. 

The  Labor  Board  has  heretofore  held  that  employees  performing 
work  similar  in  its  general  characteristics  and  in  the  conditions  sur- 
rounding it  belong  to  the  same  class,  within  the  meaning  of  the 
statute.  It  now  holds  the  converse  of  tnis  proposition — namely,  that 
employees  performing  work  dissimilar  in  its  general  characteristics 
and  in  the  conditions  surrounding  it  must  be  assigned  to  different 
classes,  within  the  meaning  of  the  statute. 

It  is  not  always  easy,  however,  to  classify  employees,  for  there  are 
varying  degrees  of  similarity  and  dissimilarity  in  their  work  and 
working  conditions. 

For  the  purpose  of  the  proposed  ballot,  the  Board  holds  that  the 
employees  in  question  are  properly  divided  into  the  three  following 
classes: 

GROUP    1. 

This  group  shall  include  all  clerical  forces  in  all  departments,  as 
defined  in  rule  4  of  the  national  agreement  promulgated  by  the 
United  States  Railroad  Administration  (excluding  those  that  were 
considered  as  coming  under  the  provisions  of  section  (&),  Article  I 
of  the  national  agreement).  This  group  shall  also  include  telephone 
switchboard  operators,  office  boys,  office  messengers,  office  chore  boys, 
and  other  employees  filling  similar  positions  in  offices,  employees  en- 
gaged in  assorting  way  bills  and  tickets,  operating  appliances  or 
machines  for  perioratin^,  addressing  envelopes,  numbering  claims 
and  other  papers,  gathering  and  distributing  mail,  adjusting  dicta- 
phone cylinders,  and  performing  other  analogous  office  service. 

GROUP   2. 

This  group  shall  include  station,  storehouse,  warehouse,  and  eleva- 
tor foremen,  and  assistant  foremen,  and  other  foremen  supervising 
employees  specified  in  Group  3,  storekeepers  (not  including  general 
storekeepers  and  assistant  general  storekeepers),  excluding?  such 
employees  as  were  considered  as  coming  under  the  provisions  of 
section  f6),  Article  I  of  the  national  agreement  promulgated  by  the 
United  States  Railroad  Administration. 

GROITP  8. 

This  group  shall  include  all  office,  station,  warehouse,  storehouse, 
and  elevator  forces  (not  included  in  Groups  1  and  2),  such  as  train 
announcers,  gatemen,  baggage  and  parcel  room  employees,  operators 
of  station  equipment  devices  (excluding  those  covered  by  agreement 
with  telegraphers) ,  elevator  operators,  office,  station,  and  warehouse 
watchmen  and  janitors,  station,  platform,  warehouse,  transfer,  dock, 
pier,  storeroom,  stock  room,  and  team  track  freight  handlei's  or 
truckers,  or  others  similarly  employed,  sealers,  scalers,  and  freight 
and  perishable  inspectors,  stowers  and  stevedores,  callers,  or  loaders, 
locators  or  coopers,  and  all  other  similar  or  common  labor  in  and 
around  stations,  storehouses,  and  warehouses. 
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8.  Wben  tli«  dispute  arose  as  to  tiie  essential  preliBiiDary  of  1k>w 
the  representatives  of  the  employees  should  be  sefceted^  neither  party 
should  have  proceeded  further,  until  that  disagreenaent  was  coca- 
posed  either  by  further  conference  or  by  reference  to  the  Labor 
Board. 

The  Transportation  Act  places  the  carrier  and  the  employees  m  a 
contractual  relationsliip  as  to  tlie  negotiation  of  rules  aad  working 
conditions,  and  neither  of  the  parties  has  the  ri^t,  either  dire^y 
or  indirectly,  to  dominate  or  dictate  the  other  party's  selection  of  its 
representatives. 

The  statute  expressly  says  that  the  employees  directly  interested 
shaD  "  designate  and  authorize  "  their  representatives. 

Inasmuch  as  the  law  requires  the  carrier  to  deal  with  the  repre- 
sentatives of  the  employees,  it  necessarily  follows  that  the  carrier 
must  know  who  the  duly  authorized  representatiyes  are.  It  is  there- 
fore proper  for  the  carrier  to  be  kept  in  close  contact  with  the  elec- 
tion and  to  be  represented  in  the  conduct  thereof. 

In  this  connection  it  may  be  added  that  all  regular  labor  organi- 
zations and  the  unorganized  en^ployeesof  the  earner  should  be  fairly 
represeaxted  in  every  step  incident  to  the  taldng  of  such  a  ballot. 

The  misuaderstanding  which  arose  as  to  the  pr(^)er  method  to 
adopt  for  the  selection  of  the  representatives  of  the  employees  for 
the  conference  on  rules  deprives!  grent  niranbers  of  employees,  apptir- 
ently  a  majority,  of  their  legal  right  to  be  represented.  This  sort  of 
a  situation  is  not  conducive  to  industrial  peace.  The  carrier  oag:ht 
not  to  be  content  with  it,  becai»e  it  is  unjust  and  un-American, 

It  caA  not  be  said  that  this  case  involves  in  any  sense  the  que^ion  , 

of  the  open  or  dosed  shop,  l^efther  does  it  inyolre  any  attempt  to 
deprive  the  carrier  and  the  empfoyees  of  the  right  to  sit  down  adk  a 
conference  table  and  settle  their  own  diflFerences,  if  any  arise,  as  to 
rules  and  working  conditions.    On  the  contrary,  it  is  tlie  purpose  of  | 

this  board  by  its  decision  to  guarantee  both  to  the  carrier  and  its 
employees,  union  and  non^imion^  every  ri^^  conferred  upon  them  by 
the  law,  to  the  end  that  there  may  be  the  harmonious  cooperation 
essential  to  the  well-being  of  aU  p^*ties  and  the  highest  service  to 
tl^  public  at  large. 

DecisiotK — The  Labor  Board  declares  that  the  election  heW  by  the  \ 

carrier,  as  hereinbefore  described,  was  ille^  and  void,  and  that  the  \ 

rules  negotiated  by  the  alleged  representatives  sel^jted  by  said  b&Uot  i 

will  be  void  and  of  no  effect.  I 

The  Board  orders  that  anotlier  election  be  held  to  determine  the 
choice  of  a  majority  of  each  of  the  three  clusses  of  employees  above 
set  out,  as  to  their  representatives  in  the  negotiations  of  rufcs  and 
working  conditions. 

A  conference  shall  be  held  on  or  before  Augnst  15,  1921,  at  such 
place  as  the  carrier  may  designate  (of  which  due  notice  shall  be 
given  to  all  interested  parties)  between  the  duly  authorized  rq>Te- 
sentatives  of  the  carrier  and  of  the  system  board  of  adjostmoit  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  FrKgfat  Hftn- 
dlers,  Express  and  Station  Employees;  the  dnly  authorized  repre- 
sentatives of  any  other  similar  organissatioa  embracing  in  its  meai-  ' 
bership  any  of  the  employees  in  either  of  said  classes  and  the  duly  ' 
authorized  representatives  of  100  or  more  imorganized  employees.  j 

I 
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fiepresentatives  of  imorptiuzed  employees  authorized  to  attend 
tbis  conference  must  have  tibe  individual  and  personal  si^ature  and 
ntlioriabtion!  of  not  less  than  100  employees  of  either  of  said  three 
dosses,  said  airthorizaticm  also  showings  tne  place  of  employment  and 
fe  class  of  ^nployees  to  which  each  belongs. 

Said  conf^ren^  will  arrange  all  the  details  of  said  proposed  bal- 
lot aad  electioiL,  along  the  same  lines  and  under  rules  and  re^uhi- 
tima  analogous  to  those  provided  for  the  shop  crafts  in  Decision 
No.  218. 

When  the  ballots  have  been  canvassed,  the  result  shall  be  reported 
to  the  Labor  Board,  and  the  chosen  representatives  of  the  carrier  and 
the  employees  will  proceed  with  the  negc^atioa  of  rules. 

If  either  party  to  tliis  dispute  should  believe  at  any  time  that  the 
spirit  asd  intent  of  this  deciBroB  is  not  being  complied  with,  com- 
plaint sdicnztd  be  filed  with  tibe  Labor  Board  in  the  usual  manner. 


DECISION  Na  22L.-4>0€KET  264. 

Ch€caQO,  ra.,  August  $,  1921, 

Ovier  oC  Bailsoad  Tefegmyben  ▼.  €faica«»  Gceat  Weateni  Saikoad  Cow 

Qttestion. — This  dispute  is  upon  the  displacement  of  B.  W.  Foster, 
agent  at  Byron,  111^  on  the  Eastern  Division  of  the  Chicago  Great 
Western  Railroad  Co.,  by  I.  E.  Palmer,  formerly  superintendent. 
Northern  Division. 

Statement  of  facts. — On  June  1,  1920,  by  direction  of  the  manag- 
ing official  of  the  carrier,  Mr.  Palmer  displaced  Mr.  Foster,  agent 
at  Byron,  111.  Mr.  Palmer  entered  the  service  of  the  carrier  on  June 
21,  1892,  and  continued  in  station  and  telegraph  service  on  the  East- 
em  Division  until  April,  1906,  except  for  a  short  period  in  1903 
wben  he  seroxvd  a  leave  of  absenee-  to  take  a  position  as  brakeman. 
Having  secured  a  leave  of  absence  in  order  to  accept  a  position  as 
brakeman,  the  continuity  of  Mr.  Palmer's  service  was  preserved. 
la  April,  190^,  he  was  promoted  to  position  of  assistant  train  master 
and  served  in  official  positions  up  to  and  including  that  of  superin- 
tendent from  that  time  to  June  1,  1920,  when  he  returned  to  the 
agency  at  Byron^  in. 

Mr.  Foster  entered  the  service  of  the  carrier  on  June  4,  1903,  as  a 
tekgrapher  and  has  been  continuously  employed  in  the  station  and 
telegraph  service  since  that  date.  He  bid  for  and  was  assigned  to  the 
agency  at  Byron,  111.,  on  April  7,  1919.  Upon  being  displaced  at 
Byron  by  Mr:  Palmer,  Mr.  Foster  was  checked  in  as  agent  at  May- 
wood,  lu.,  and  on  September  4^  1920,  bid  for  and  was  assi^ed  to 
ttte  agency  at  Forest  Park,  HL,  which  position  he  states  is  more 
acceptable  to  him  than  Byron,  and  one  for  which  he  would  have 
appbed  erven  though  he  was  not  displaced  at  Byron. 

The  employees  state  that  thece  is  no  rule  in  their  schedule  which 
permits  of  the  retention  of  seniority  in  the  station  and  telegraph 
service  t^  employees  promoted  or  appointed  to  positions  outside  of 
the  scope  of  the  agreement;  that  such  arrangement  can  only  be  made 
by  special  agreement  between  the  representtitives  of  the  employees 
aid  the  carrier;  that  Mr.  Palmer's  name  has  never  appeared  upon 
•By  of  the  seniority  lists  of  employees  in  station  and  telegraph  serv- 
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ice,  which  lists  are  compiled  in  accordance  with  the  rules  contained 
in  the  schedule;  and  that  there  is  at  least  one  case  which  may  be 
considered  a  precedent,  namely,  that  of  an  employee  promoted  to 
position  of  dispatcher  and  whose  accumulated  seniority  in  the  ^sta- 
tion and  telegraph  service  was  not  restored  when  he  returned  to  that 
service;  furthermore,  that  the  rules  of  the  current  agreement  require 
that  all  vacant  positions  shall  be  bulletined  for  the  bid  of  employees 
eligible  to  apply  for  same;  that  there  was  no  vacancy  at  Byron,  111., 
and  if  Mr.  Palmer  had  retained  his  seniority  he  could  not  displace 
Mr.  Foster. 

The  carrier  states  that  when  Mr.  Palmer  accepted  the  promotion 
to  an  official  position  in  1906  he  was  guaranteed  the  retention  of  his 
seniority  rights  in  the  station  and  telegraph  service,  and  he  has  al- 
ways understood  that  when  he  desired  to  return  to  such  service  he 
would  be  permitted  to  exercise  his  seniority  on  the  division  from 
which  promoted,  and  contends  that  by  reason  of  the  fact  that  the 

f:uarantee  of  the  retention  of  his  seniority  rights  was  made  to  Mr. 
^almer  by  a  duly  authorized  officer  of  the  carrier,  and  was  given 
and  accepted  in  good  faith,  he  should  not  be  required  to  suffer  the 
loss  of  his  seniority  through  failure  to  include  his  name  on  the  sen- 
iority list,  rflso  that  he  is  senior  to  Mr.  Foster  in  the  service  of  the 
carrier,  and  having  seniority  should, be  permitted  to  exercise  it  on  the 
division. 
Decision, — The  position  of  the  employees  is  sustained. 


DECISION  NO.  222.— DOCKET  475. 

Chicago,  III,  August  11,  1921, 

Chicago  &  North  Western  Railway  Co.  et  al.  v.  Railway  Employees'  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Nature  of  tlie  proceeding, — The  subject  matter  of  this  dispute  is  a 
series  of  controversies  between  the  parties  named  herein  relating  to 
rules  and  working  conditions. 

Pursuant  to  Decision  No.  119  and  in  conformity  with  the  provi- 
sions of  the  Transportation  Act,  1920,  a  large  number  of  carriers 
have  held  conferences  on  rules  and  working  conditions  with  the  rep- 
resentatives of  their  respective  employees  comprised  in  the  six  shop 
crafts,  namely,  the  machinists,  boilermakers,  blacksmiths,  sheet-metid 
workers,  electrical  workers,  carmen,  and  their  apprentices  and 
helpers. 

Each  of  these  carriers  individually  negotiated  with  its  own  employ- 
ees comprising  said  crafts  and  they  jointly  certified  to  the  Railroad 
Labor  Board  the  rules  upon  which  they  agreed,  and  those  upon  which 
they  disagreed,  with  the  respective  proposals  of  the  parties  as  to  the 
latter. 

There  are  still  other  carriers  which  have  not  yet  completed  their 
negotiations  with  said  shop  crafts. 

The  Railroad  Labor  Board  first  took  up  the  certified  submission 
of  disagreed  rules  from  one  individual  carrier  and  disposed  of  said 
disputes,  after  devoting  daily  consideration  to  same  for  neaiiy  three 
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weeks.  Subsequently,  the  Board,  after  ^ving  the  matter  thorough 
consideration,  decided  that  there  were  certain  of  these  rules  that  comd 
and  should  be  made  identical  for  all  the  carriers  from  which  dis- 
agreements had  been  certified  to  the  Board.  The  first  rules  so  se- 
lected for  general  application  were  those  corresponding  with  rules 
6, 7, 9,  lOj  12, 14,  and  15  of  the  national  agreement. 

In  deciding  the  disputes  between  the  various  carriers  and  their 
respective  employees  relative  to  said  rules,  the  Board  gave  careful 
consideration  to  the  submissions  filed  by  the  respective  parties  at  the 
original  hearing,  including  a  vast  amount  of  evidence,  data,  and  ar- 
ffuments,  oral,  written,  and  documentary,  and  information  gathered 
by  its  own  forces,  as  well  as  to  the  written  arguments  filed  along 
with  the  certification  of  the  disputed  rules. 

Parties  to  the  dispute. — The  names  of  the  carriers  and  the  organ* 
izations  representing  the  employees  in  the  shop  crafts  between  which 
disagreements  arose  and  were  certified  to  the  Railroad  Labor  Board, 
relative  to  all  or  a  part  of  said  seven  rules  are  set  out  under  subcap- 
tions  1  and  2  below. 


1.   CABBIERS. 


The  carriers  parties  hereto,  each  of  which  has  a  dispute  with  the  organiza- 
tions representing  tlie  employees  in  the  shop  crafts  on  one  or  more  of  the  rules 
covered  by  this  decision,  are: 


Ann  Arbor  Railroad  Co. 

Atlanta  &  West  Point  Railroad  Co. 
Western  Railway  of  Alabama. 

Atlanta  Joint  Terminals. 

Atlanta  Coast  Line  Railroad  Co. 

Baltimore  &  Ohio  Railroad  Co. 

Baltimore  &  Ohio  Chicago  Termi- 
nal Railway  Co. 

Bangor  &  Aroostook  Railroad  Co. 

Belt  Railway  of  Chicuffo. 

B*»s5Jpmer  &  Lake  Erie  Railroad  Co. 

Boston  &  Maine  Railroad. 

BnfPalo  &  Susquehanna  Railroad  Cor- 
poration. 

Buffalo,  Rochester  &  Pittsburgh  Rail- 
way Co. 

Carolina,  Clinchfleld  &  Ohio  Railway. 
Carolina.  Clinchfleld  &  Ohio  Rail- 
way of  South  Carolina. 

Central  of  Georgia  Railway  Co. 

Central  Indiana  Railway  Co. 

Central  Railroad  Co.  of  New  Jersey. 

Charleston  &  Western  Carolina  Rail- 
way. 

Chesapeake  &  Ohio  Railway  Co. 

Chesapeake  &  Ohio  Railway  Co.  of 
Indiana. 

Chicago  &  Alton  Railroad  Co. 

Cliicago  &   Eastern   Illinois  Railroad 
Cq. 

Chicago  &  North  Western  Railway  Co. 

Chicago  &  Western  Indiana  Railroad 
Co. 

Chicago,   Burlington   &  Quincy   Rail- 
road Co. 

Chicago  Orejit  Western  Railroad  Co. 

9&9150— 22 15 


Chicago,     Indianapolis     &    LouisviUe 

Railway   Co. 
Chicago  Junction  RaUway  Co. 

Chicago  River  &  Indiana  Railroad 
Co. 
Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Co. 
Chicago,  Peoria  &  St  Louis  Railroad 

Co. 
Chicago,  Rock  Island  &  Pacific  RaU- 
way Co. 
Chicago,  Rock  Island  &  Gulf  Rail- 
way  Co. 
Chicago.     St.     Paul,     Minneapolis     & 

Omaha  Railroad  Co. 
Colorado  &  Southern  Railway  Co. 
Cumberland  &  Pennsylvania  Railroad 

Co. 
Delaware  &  Hudson  Railroad  Co. 
Delaware,     Lackawanna    &    Western 

Railroad   Co. 
Denver  &  Rio  Grande  Railroad. 
Duluth,  South  Shore  &  Atlantic  Rail- 
way   Co. 
Mineral  Range  Railroad. 
Elgin,  Joliet  &  Eastern  Railway. 
Erie  Railroad  Co. 

Chicago  &  Erie  Railroad. 
New  Jersey  &  New  York  Railroad. 
New  York,  Susquehanna  &  West- 
em  Railroad. 
Wilkes-Barre  &  Ea.stem  Railroad. 
Florida   East   Coast   Railway  Co. 
Fort  Smitli  &  Western   Railroad. 
Georgia,  Florida  &  Alabama  Railway 
Co. 
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Georgia  Railroad. 
•Grand  Trunk  Railwny  System. 
(Lines  in  United  States.) 
Gi«at  Nortliein  Railway  (Jo. 
Green  Bay  &  Western  Railroad. 

Kewaunet\  Green  Bay  &  Western 

Railroad. 
Alinapee  &  Western  Railway. 
Gulf.  Mobile  &  Nordiem  Railroad  Oo. 
Hocklnp  Valley  Railway  Co. 
Ulinois  CeBtral  Railroad  Oo. 

Chicago,  Memphis  &  Gulf  Railroad 

Co. 
Taww  &  Mississippi  Valley  Rail- 
road Co. 
Indianapolis  Union  Railway  0«. 
International  &  Great  Northern  Rail- 
way. 
Jaekf«on\iTle  Terminal  Co, 
Kansas  City  Southern  Railway  Oo. 

Texarkaaa  &  Fort  8mith  Railway. 
Kansas  City,    Mexico  &   Orient   Rail- 
way Co. 

Kansas    City,    Mexico    &    Orient 
Railway  Co.  of  Texas. 
Kansas.  Oklahoma  &  Gulf  Railway  Oo. 
Kansas,  Oklahoma   &   Gulf   Rail- 
way Co.  of  Texas. 
Kentucky   &    IiKiiana    Terminal   Rail- 
road. 
Lcliish  &  New  England  Railroad  Oo. 
Lehip:h  Valley  Railroad  Co. 
Louisville,  Henderson  &  St.  Louis  Rail- 
way Co. 
Maine  Central  Railroad  Co. 
Portland  Terminal  Ca 
Minneapolis  &  St.  Louis  Railroad  Co. 
Minneapcdis,    St,    Paul   -&    Sault    Ste. 

Marie  Railway  Co. 
Minnesota    &    International    Railway 
Co. 

Big    Fork    &   International    FaUs 
Railway  Co. 
Missouri,  Kansas  &  Texas  Railway  Co. 
Missouri,   Kansas  &  Texas  Rail- 
way Co.  of  Texas. 
Wichita     FaUs     &    Norl2iwestem 
Railroad. 
Missouri  Pacific  Railroad  Oo. 
Mobile  &  Ohio  Railroad  Co. 

Columbus    &   Greenrille   Railroad 
Co. 
Mononpahela  Railway  Co. 
Nashville,    Caiattanooga   &   St.    Loiris 

Railway. 
New  Orleans  &  Great  Northern  Rail- 
road Co. 
New  York  Central  Railroad  Oa 
Boston  &  Albany  Railroad. 
CiBCiBBati  Northern  Railroad  Co. 


New  York  Central  Railroad  Ca — CSon. 
Cleveland,  Cincinnati,  Chkjago    & 

St.  Louis  Railway  Oo. 
Fort  Wayne,  Cindnaati  &  Ixmia- 

ville  Railraad  Ca 
Kanawlm  &  Michigan  Railway  Oo. 
Lake  Erie  &  Western  Raaroad  Co. 
Michigan  Central  Railroad  Oo, 
Rutland  Railroad  Oo. 
Toledo  &  Ohio   Central   Bailway 
Go. 
New  York,  Chicago  &  St  Louis  Rail- 
road Co. 
New   Yoric,  Ontario  &  Western    Rail- 
way Co. 
Norfolk  &  Western  Railway  Co. 
Norfolk  Southern  Railroad  Oo. 
Northern  Pacific  Railway  Co. 
Northwestern  Pacific  Railroad  Co. 
RichmMid,  Fredericksburg  &  Potomao 

Railroad  C^. 
St.  Louis-San  Francisco  Railway  Co. 
St.  Louis  Southwestern  Ralhvny  Oo. 
St.    Louis    Soutliwesteni    Railway 
Co.  of  Texas. 
Sa-n  Antonio,  Fvalde  &  Gnlf  Railroad. 
San  Diego  &  Arizona  Railway. 
Seaboard  Air  I^ine  Riiilway  Co. 
Southern  Railway  Co. 

Cincinnati,  New  Orleans  &  Texas 

Pa.c'iic  Railway  Co. 
Alalmma  Great  Southern  Railroad 

Co. 
New  Orleans  &  Northeastern  RaS- 

road  Co. 
New  Orleans  Terminal  Co. 
Georgia  Southern  &  Florida   Rail- 
way Co. 
St.  John's  River  Terminal  Co. 
Harrlnian    &    Northeastern     Riiil- 

road  Co. 
Northern  Alabama  Riulway  Ck>. 
Atlantic  fc  Yadkin  Railway  Co. 
Terminal  Railroad   Association  of    St. 

Louis  and  affiliated  lines. 
Toledo,  Peoria  &  Western  Railway  Co. 
Toledo  Terminal  Railroad  Co. 
Trinity  &  Brazos  Valley  RaQway  Co. 
Union  Pacific  Railroad  Co. 

Los  Angeles  &  Salt  Lake  Railroml 

o«. 

Ogden  Union  Railway  &  Depot  Oo. 
Oregon  Short  I^e  Railroad  CJo. 
Oregon  -  Washington    Railroad     & 

Navigation  Co. 
St.  Joseph  &  Grand  Idaml  Rail- 
way Co. 
Wabash  Railway  Co. 
Western  Maryland  Railway  Co.   * 
Western  Pacific  Railnoai  Oo. 


2.   •B0ANISAXH)I?8. 


The  organizations  representing  t^e  employees  In  the  shop  crafts,  which  have 
a  dispute  with  one  or  more  of  the  above-named  carriers  on  one  or  mere  of  the 
rules  covered  by  this  decision,  are: 
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WtShmj  S^Bupkayeea^  Dqaaitpwat  «f  the 
Aaieiican  Federatton  <^  Labor  and 
it!  affiUated  «n;aAi»itifm8  known  mm 
the  Federated  Shop  Crafts — 

1.  Brotberheod    fiailTvay   Oarmen 

of  Amerloi. 

2.  lotematloQal  Allianee  <rf  Asml- 

gaiaated  Sheet  Metal  Work- 
era. 
8.  International     Aasoeiatkw     oi 

IfapltfutiHy. 


Haiiway  Empioyees*  Departiuent  of  tlie 
Anierican  Federation  of  L^bor — (k»lL 

4.  later&atioual  Brotherhood  of 

Bhiekfiniitbs^  Drop  Forgers 
and  Helpers. 

5.  Intemationai    Brotherhood    of 

Boilermakers^  Iron  Ship 
Builders  and  Helpers  of 
America, 

6.  InternatioQal    Brotherhood    of 

Electrical  Workers. 


Decision. — The  Hailroad  Labor  Board  has  decided  that  the  seven 
rules  approved  by  the  Board,  oorresponding  to  said  seven  rules  of  the 
natioiial  agreement,  aite  just  and  reasonable  and  that  they  shall  apply 
to  each  of  the  carriers  set  out  under  the  caption  **  Parties  to  the  dis- 
pute" except  in  such  instances  as  any  particular  carrier  may  have 
agreed  with  its  employees  upon  any  one  or  more  of  said  rules,  in 
irtiieh  case  the  rale  or  rales  agreed  upon  by  the  carrier  and  its  em- 
ployees shall  apphr  on  said  road.  Reference  is  made  to  the  number 
of  these  ruks  in  tne  national  agreement,  because  they  are  not  num- 
bered uniformly  in  the  submissions  from  the  various  carriers. 

The  seven  rules  approved  by  the  Board  are  as  follows : 

Rufe  }fo,  6, — All  overtime  continuous  with  regular  bulletined  hours  wlU  be 
paid  for  at  the  rate  of  time  and  one-half  until  relieved ;  except  as  may  be  pro- 
vided in  rales  hereisafter  set  out 

Work  performed  on  Sundays  and  the  following  legal  Iw^idays,  viz..  New 
lear's'Dai.,  Washington's  Birtliday,  Decoration  Day,  Fourth  of  July,  I^bor 
Day,  Thanksgiving  Day,  and  Chri^mas  (provided  when  any  of  the  above  holi- 
4t7S  faU  on  Sunday,  the  day  observed  by  the  State,  Nation,  or  proclamation 
Shan  be  considered  the  holiday),  shall  be  paid  for  at  the  rate  of  time  and  one- 
Itttf,  except  that  employees  necessary  to  the  operation  of  power  houses,  mill- 
wright gangs,  teat  treating  plants,  train  yards,  running  reimir  and  insi)ectio]i 
&>Bee8,  wbo  are  regularly'  assigned  by  bulletin  to  work  on  Sundays  and  holidays, 
will  be  oompensated  on  the  same  basis  as  on  week  days.  S>unday  and  holiday 
work  wIU  be  required  only  when  absolutely  essential  to  the  continuous  operation 
«f  the  eaiiroad. 

Cate  No,  .7. — For  continuous  service  after  regular  working  hours,  employees 
will  be  paid  time  and  one-half  on  the  actual  minute  basis  with  a  minimum  of 
<»e  hour  for  any  such  service  performed. 

Employees  shall  not  be  required  to  work  more  than  two  hours  without  being 
pennitted  to  go  to  meals.  Time  taken  for  meals  wlU  not  terminate  the  con- 
tinuous service  period  and  will  be  paid  for  up  to  thirty  (30)  minutes. 

Employees  called  or  required  to  report  for  work  and  reporting  but  not  useil 
wfU  be  paid  a  minimum  of  four  hours  at  stralgbt-tlme  rates. 

Employees  caUed  or  required  to  report  for  work  and  reporting  will  be  allowed 
a  minimum  of  fonr  <4)  hours  for  two  (2)  hours  and  forty  (40)  minutes  or  less, 
a^  wiU  be  required  to  do  only  such  work  as  called  for  or  other  euierg(^ncy  work 
which  may  have  developed  after  they  were  called  and  can  not  be  j>erformed  by 
the  regular  force  in  time  to  avoid  delays  to  train  movement. 

Employees  wiU  be  allowed  time  and  one-balf  on  minute  basis  for  ser\ice<7  per- 
formed continuously  in  advance  of  the  regular  working  period  with  a  minimiiin 
of  one  hour ;  the  advance  period  to  be  not  more  tluin  one  hour. 

Except  as  otherwise  provided  for  in  this  rule,  all  overtime  beyond  16  hour^' 
aervice  in  any  24-honr  period,  compute<l  from  starting  time  of  eirii)loyees'  regular 
iihifl,  shall  be  paid  for  at  rate  of  double  time, 

R«te  Vo.  9. — Eimployees  required  to  work  during,  or  any  part  of,  the  lunch 
period,  shaU  receive  pay  for  the  length  of  the  lunch  period  regularly  taken  at 
poiat  employed  at  straight  time  and  wlU  be  allowed  necessary  time  to  procure 
Imich  (not  to  exceed  30  minutes)  without  loss  of  time. 

This  does  not  apply  where  employees  are  allowed  the  twenty  (20)  minutes 
to  lunch  without  deduction  therefor. 

Rule  Vo.  10. — An  employee  regularly  assigned  to  work  at  a  shop,  engine  house, 
TQ)alr  track,  or  inspection  point,  when  caUed  for  emergency  road  work  away 
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from  such  shop,  engine  house,  repair  track,  or  inspection  point,  will  be  paid  from 
the  time  ordered  to  leave  home  station  imtil  his  return  for  all  time  worked  in 
accordance  with  tlie  practice  at  home  station  and  straight-time  rate  for  all 
time  waiting  or  traveling. 

If,  during  the  time  on  the  road,  a  man  is  relieved  from  duty  and  permitted 
to  go  to  bed  for  five  (5)  or  more  hours,  such  relief  time  will  not  be  paid  for, 
provided  that  in  no  case  shall  he  be  paid  for  a  total  of  less  than  eight  (8)  hours 
each  calendar  day,  when  such  irregular  service  prevents  the  employee  from 
making  his  regular  dally  hours  at  home  station.  Where  meals  and  lodging  are 
not  provided  by  railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possible  one  hour  before  leaving  time, 
and  on  their  return  will  deliver  tools  at  point  designated. 

If  required  to  leave  home  station  during  overtime  hours,  they  will  be  allowed 
one  hour  preparatory  time  at  straight-time  rate. 

Wrecking  service  employees  will  be  paid  under  this  rule,  except  that  all 
time  working,  waiting,  or  traveling  on  Sundays  and  holidays  will  be  paid  for 
at  rate  of  time  and  one-half,  and  all  time  working,  waiting,  or  traveling  on 
week  days  after  the  roooguizod  straight-time  hours  at  home  station  will  also 
be  paid  for  at  rate  of  time  and  one-half. 

Rule  No.  12. — Employees  sent  out  to  temporarily  fill  vacancies  at  an  outlying 
point  or  shop,  or  sent  out  on  a  temporary  transfer  to  an  outlying  point  or  shop, 
will  be  paid  continuous  time  from  time  ordered  to  leave  home  point  to  time  of 
reporting  at  point  to  which  sent,  straight-time  rates  to  he  paid  for  stPaight- 
time  hours  at  home  station,  and  for  all  other  time,  whether  waiting  or  travel- 
ing. If,  on  arrival  at  the  outlying  point,  there  is  an  opportunity  to  go  to  bed 
for  five  (5)  hours  or  more  before  starting  work,  time  will  not  be  allowed  for 
such  hours. 

W^hlle  at  such  outside  point  they  will  be  paid  straight  time  and  overtime  In 
accordance  with  the  bulletin  hours  at  that  point,  and  will  be  guaranteed  not 
less  than  eight  ( 8 )  hours  for  each  day. 

Where  meals  and  lodging  are  not  provided  by  the  company,  actual  necessary 
expenses  will  be  allowed. 

On  the  return  trip  to  the  home  point,  straight  time  for  waiting  or  traveling 
will  be  allowed  up  to  the  time  of  arrival  at  the  home  point. 

Rule  No.  1//. — Employees  regularly  assigned  to  road  work  whose  tour  of  doty 
Is  regular  and  who  leave  and  retuni  to  home  station  daily  (a  boarding  cai^  to 
be  considered  a  home  station)  shall  be  paid  continuous  time  from  the  time' of 
leaving  the  home  station  to  the  time  they  return,  whether  working,  waitin;?,  or 
traveling,  exclusive  of  the  meal  period,  as  follows : 

Straight  time  for  all  hours  traveling  and  waiting,  straight  time  for  W6i4 
performed  during  regular  hours,  and  overtime  rates  for  work  performed  during 
overtime  hours.  If  relieved  from  duty  and  permitted  to  go  to  bed  for  five  (5) 
hours  or  more,  they  will  not  be  allowed  pay  for  such  hours.  Where  meals  and 
lodging  are  not  provided  by  the  company  when  away  from  home  station,  actual 
expenses  will  be  allowed. 

The  starting  time  to  be  not  earlier  than  6  a.  m.  nor  later  than  8  a.  m. 

Where  two  (2)  or  more  shifts  are  worked,  the  starting  time  will  be  regulated 
accordingly. 

Where  employees  are  required  to  use  boarding  cars,  the  railroad  will  furnish 
sanitary  cars  and  equip  them  for  cooking,  heating,  and  lodging;  the  present 
practice  of  furnishing  cooks  and  equipment  and  maintaining  and  operating 
the  cars  shall  be  continued. 

Exception. — In  case  where  the  schedule  of  trains  Interferes  with  the  starting 
'  time  an  agreement  may  be  entered  into  by  the  superintendent  of  the  depart- 
ment affected  and  the  general  chairman  of  the  craft  affected. 

Rule  No.  15. — Employees  regularly  assigned  to  perform  road  work  and 
paid  on  a  monthly  basis  shall  be  paid  not  less  than  the  minimum  hourly  rate 
established  for  the  corresponding  class  of  employees  coming  under  the  provi- 
sions of  this  schedule  on  the  basis  of  365  eight-hour  days  per  calendar  year. 
The  monthly  salary  is  arrived  at  by  dividing  the  total  earnings  of  2,920  hours 
by  12;  no  overtime  is  allowed  for  time  worked  in  excess  of  eight  (8)  hours 
per  day ;  on  the  other  hand,  no  time  is  to  be  deducted  unless  the  employ^ 
lays  off  of  his  own  accord. 

The  regularly  assigned  road  men  under  the  provisions  of  this  rule  may  be 
used,  when  at  home  point,  to  perform  shop  work  in  connection  with  the  work 
of  their  regular  assignments. 
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Where  meals  and  lodging  are  not  furnished  by  the  railroad  or  wh^  the 
8«Tice  requir^nentfl  made  the  purchase  of  meals  and  lodging  necessary  while 
away  from  home  point,  employees  will  be  paid  necessary  expenses. 

If  it  is  found  that  this  rule  does  not  produce  adequate  compensation  for 
certain  of  these  positions  by  reason  of  the  occupants  thereof  being  required 
to  work  excessive  hours,  the  salary  for  these  positions  may  be  taken  up  for 
adjustment. 

The  foregoing  rules  are  all  connected  with  the  subject  of  overtime, 
and  the  Board's  approval  of  them  is  based  on  its  conception  of  the 
requirements  of  tne  Transportation  Act  that  rules  and  working 
conditions  must  be  just  and  reasonable.  They  must  be  reasonable 
and  just  both  to  the  carrier  and  the  employee. 

There  was  a  wide  diversity  of  rules  among  the  numerous  rail- 
roads of  this  country  prior  to  the  standardization  that  took  place 
during  Federal  control.  It  is  therefore  possible  to  cite  precedents 
for  almost  any  rule  that  may  be  advocated.  Such  precedents,  at 
best,  are  persuasive  but  not  controlling.  The  fact  that  a  given  rule 
may  once  have  existed  by  agreement  on  a  road  is  not  conclusive  of 
its  reasonableness  and  justness,  for  it  may  have  been  imposed  on 
the  employees  by  unavoidable  necessity  or  on  the  carrier  by  eco- 
nomic pressure.  The  Board  has  therefore  felt  constrained  to  con- 
sider the  principles  of  right  and  wrong  involved  in  the  proposals 
and  caunter-proposals  submitted  to  it  m  the  light  of  present  con- 
ditions and  industrial  history. 

Throughout  these  rules  tne  soundness  of  the  principle  of  puni- 
tive pay  for  overtime  work  has  been  recognized,  but  not  to  the 
extreme  extent  embodied  in  the  national  agreement. 

The  8-hour  day  has  also  been  given  full  recognition.  The  policy 
of  paying  time  and  one-half  for  work  performed  on  Sundays  and 
holidays  is  also  approved  in  rule  6,  but  an  important  exception 
is  provided.  Certain  kinds  of  work,  which  are  unavoidably  and 
regularly  performed  on  Sundays  and  holidays  and  which  are  abso- 
lutely essential  to  the  continuous  operation  of  the  railroad  to  meet 
the  requirements  of  the  public,  are  not  treated  as  overtime  work. 
The  carrier  has  no  choice  as  to  the  performance  of  this  work  and 
does  not  arbitrarily  require  it.  It  is  not  just  to  penalize  the  carrier 
for  that  which  it  can  not  escape.  Manufacturing  plants  can.  as  a 
rule,  control  or  eliminate  Sunday  and  holiday  work;  theretore  a 
comparison  of  such  plants  with  a  railroad  is  unfair  except  in  so  far 
as  the  ''back  shop^  is  concerned,  and  the  method  of  paying  for 
overtime  in  the  back  shop  has  not  been  disturbed  by  these  rules. 

There  are  other  classes  of  employment  in  which  Sunday  and 
holiday  work  is  regular  and  necessary,  and  those  engaged  in  it  are 
not  paid  overtime;  for  example,  engineers,  firemen,  conductors,  and 
trainmen,  and,  going  outside  of  railroad  service,  police  ana  fire 
department  employees,  and  street  car  conductors  and  motormen. 

The  practice  of  allowing  5  hours  for  a  call  is  a  relic  of  the  time 
when  10  hours  constituted  a  day's  work,  and  it  was  thought  just  and 
reasonable  to  allow  one-half  day,  or  5  hours,  for  a  call.  Now  that 
the  hours  have  been  reduced  to  8,  by  the  same  principle,  it  is  just  and 
reasonable  to  make  the  allowance  one-half  day,  or  4  hours. 

Employees  usually  commence  work  between  7  a.  m.  and  7.30  a.  m., 
with  a  lunch  period  in  the  neighborhood  of  12  o'clock  noon,  and  finish 
their  regular  8-hour  period  at  4  p.  m.  Certainly,  there  is  no  hard- 
ship in  adding  employees  to  contmne  on  to  6  p.  m.  (if  their  services 
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are  required),  before  they  go  to  a  meal,  and  in  many  cases  workmen 
would  prefer  to  work  the  additional  two  hours  in  order  to  complete 
their  work  and  go  home  without  having  to  return. 

If  men  are  called  after  regular  hours  for  some  emergency  work, 
it  is  fair  and  reasonable  to  use  these  men  only  on  other  emer^ncy 
work  which  may  have  developed  after  they  were  called  without 
being  obliged  to  call  them  again  or  to  call  other  men. 

When  men  are  sent  out  on  the  road  for  emergency  service,  or  to 
fill  temporary  vacancies,  it  is  certainly  just  and  reasonable  to  pay 
them  straight  time  for  all  time  traveling  or  waiting,  and  for  all  tune 
worked,  straight  time  for  straight-time  hours,  and  overtime  for  over- 
time hours  in  accordance  with  the  practice  at  the  home  station  or 
at  the  point  where  they  are  temporarily  employed. 

It  is  just  and  reasonable  that  men  assigned  to  road  service  on  a 
monthly  basis  should  be  paid  8  hours  per  day,  365  days  per  year, 
without  any  allowance  for  overtime. 

It  is  a  fact  that  on  many  Sundays  and  holidays  these  men  are  not 
called  upon  to  work,  but  no  deduction  is  made  in  their  pay.  These 
monthly  positions  must  be  desirable,  because  they  are  usually  occu- 
pied by  the  older  men,  and  there  is  regularity  as  to  the  monthly 
compensation. 

The  Labor  Board  does  not  deem  it  necessary  to  enter  further  into 
a  detailed  discussion  of  said  rules.  A  mere  comparison  by  an  unbiased 
mind  of  the  rules  adopted  by  the  Board  and  the  corresponding  rules 
embraced  in  the  national  agreement  which  were  proposed  By  the 
employees  for  readoption  by  this  Board  is  sufficient,  the  Board  be- 
lieves, to  convince  that  the  modifications  are  just  and  reasonable,  and 
that  the  complaint  made  by  the  carriers  that  the  national  agreement 
rules  were  burdensome,  unreasonable,  and  unjust  was  well  grounded. 

The  Board  has  felt  impelled,  however,  to  decline  many  of  the  modi- 
fications of  said  rules  advocated  by  the  carriers,  because  they  appeared 
to  go  to  an  opposite  extreme  that  is  unjust  and  unreasonable. 

In  this  case,  as  so  often  happens  in  human  experience,  there  is  a 
point  somewhere  between  the  extreme  positions  of  opposing  forces 
where  justice  and  reason  may  be  found. 

The  rules  above  set  out  will  become  effective  August  16,  1921,  on 
the  roads  upon  which  they  are  applicable,  as  aforesaid,  except  that 
employees  who  have  been  paid  under  a  less  favorable  rate  or  condi- 
tion for  the  period  embracing  July  1  to  August  15,  1921,  inclusive, 
shall  be  reimoursed  under  these  rules. 

DISSENTING  OPINION. 

For  reasons  hereinafter  set  forth,  the  undersigned  dissents  from 
the  majority  decision  rendered  by  the  Board  as  to  the  following 
disagreed  rules,  the  subject  matter  of  which  was  jointly  submitted 
to  the  Board  by  the  Chicago  &  North  Western  Railway  Co.  and  the 
Federated  Shop  Crafts  for  decision. 

The  questions  in  dispute,  for  ready  reference  purpose  only,  are 
given  the  same  rule  numbers  and  embrace  the  same  subject  matter 
as  the  corresponding  numbers  and  rules  of  the  national  agreement. 

HtTUBS  6,  7,  10,  12,  14,  AND   15. 

The  basis  of  procedure  in  this  case  was  as  follows:  The  Board, 
by  motion,  first  agreed  to  takb  op  and  decide  the  questions  in  diEjmte 
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on  the  Chicago  &  North  Western  Kailway  Co.  and  that  the  decision 
reached  would  apply  only  to  this  carrier. 
On  July  23, 1921,  the  following  motion  was  adopted : 

The  approval  by  the  Board  of  any  rule  for  any  carrier  does  not  carry  with 
t  the  approval  of  that  rule  for  any  other  carrier  unless  expressly  so  stated. 

On  August  5, 1921,  the  following  motion  was  adopted  : 

That  rules  d»  7,  10,  12,  158,  154,  and  155  as  adopted  for  the  Chicago  &  North 
Western  Railroad  be  applied  as  of  August  15  to  all  roads  where  there  has  been 
t  difference  between  the  men  and  the  carriers  on  these  rules  and  the  case  Is 
before  the  Board,  and  the  same  to  be  released  as  soon  as  supporting  or  dls- 
KDting  opinions  can  be  prepared. 

In  rule  6  the  majority  of  Board  decided  that : 

EiUployees  necessary  to  the  operation  of  power  houses,  millwright  gangs,  heat- 
treating  plants,  train  yard,  running  repairs  and  inspection  forces,  who  are 
regularly  assigned  by  bulletin  to  work  on  Sundays  and  holidays,  wiU  be  com- 
pensated on  the  same  basis  as  on  week  days. 

The  employees'  proposed  rule  and  defense  are  herewith  quoted. 

Rule  6, — All  overtime  after  bulletin  hours  will  be  paid  for  at  the  rate  of  time 
and  one-half  until  relieved,  except  as  provided  for  in  rules  7, 9, 10,  alid  12. 

This  to  Include  work  performed  on  Sundays,  New  Year's  Day,  Washington's 
Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day, 
Christmas,  and  such  State  holidays  as  are  now  rei-ognized  as  punitive  overtime 
days  fit  the  various  points  within  the  different  States. 

Defense. — Some  of  the  crafts  on  the  Chicago  &  North  Western  Railroad  have, 
prior  to  and  through  agreements  since  1905,  received  one  and  one-half  time  for 
services  rendered  outslder*ef  regular  bulletin  hours,  including  Sundays  and 
holidays.  This  has  been  extended  to  other  crafts  from  year  to  year  and  all 
shop  crafts  have  received  it  since  19lf,  and  prior  to  that  time,  and  we  herewith 
quote  rules  of  former  agreements: 

"machinists'   RTJLE,    1906. 

**AU  time  over  the  regular  working  time  Sundays,  New  Year's  Day,  Wash- 
ington's Birthday,  July  Fourth,  Decoration  Day,  Labor  Day,  Thanksgiving  Day, 
and  Christmas  shall  be  paid  for  at  one  and  one-hjilf  time. 

"Any  of  the  holidays  mentioned  in  this  scheilule  falling  on  Sundays,  the  day 
observed  by  the  State  or  Nation  or  by  proclamation  shall  be  considered  a  holi- 
day and  paid  for  as  such." 

"  BOII.EBMAKKB8'  BULE,   OCTOBER    1,    1910. 

**  BoUenuakers,  apprentices,  and  helpers  working  on  a  job  during  overtime 
boors  before  or  after  the  bnlletia  hours  of  each  shift  shall  receive  pay  as 
follows : 

"Time  and  one-half  from  the  boUetin  hours  of  the  shop  (if  working  less 
than  nine  hours)  up  to  and  including  the  ninth  hour.  For  all  time  thereafter 
th«y  shall  receive  five  hours  for  three  hours  and  twenty  minutes  or  less.  If 
more  than  three  hours  and  twenty  minutes  are  worked  after  the  ninth  liour, 
then  time  and  one-half  shall  govern.  Boilermakers,  helpers,  and  apiirentices 
will  be  paid  at  the  rate  of  time  and  one-half  for  Sundays  and  legal  holidays. 
This  to  indode  the  following:  New  Year's  Day,  Washington's  Birthday,  Deflo- 
ration Day,  Independence  Day,  Labor  Day,  Thanksgiving,  and  Christmas. 
When  a  holiday  falls  on  Sunday,  the  day  obsersed  by  the  Nation  or  State  shall 
be  recognized  as  a  legal  holiday .** 

^  BLAOKBHITHS'   BT7LB,   OBCEMBEB   1,    1912. 

**  Bladonniths  and  helpers  working  on  a  Job  during  overtime  hours,  before 
or  after  the  bolletiB  hours  of  the  shops,  shall  receive  pay  as  follows : 

••Time  and  one-half  for  all  bulletin  hours  of  the  shop  (If  working  less  than 
nine  hours)  up  to  and  including  the  ninth  hour.    For  all  time  worked  there- 
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after  they  shall  receive  five  hours  for  three  hours  and  twenty  minutes  or  toss. 
If  more  than  three  hours  and  twenty  minutes  are  worked  after  the  nine  hours* 
then  time  and  one-half  shall  govern. 

"Time  and  one-half  will  be  paid  for  all  Sundays  and  national  holidays  as 
follows:  New  Yeiir's'Duy,  Washington's  Birthday,  Decoration  Day,  Fourth  of 
July,  Labor  Day,  Thanksgiving  Day,  Christmas;  and  any  of  the  foregoing 
falling  on  Sunday,  those  designated  by  the  State  or  Nation  shall  be  considered 
the  hoUday." 

"federated  rule,   APRLL   16,    1016. 

**  Machin^ts. — Overtime  rates  shall  be  paid  for  Sundays  and  holidays  as 
follows:  New  Year's  Day,  Washington's  Birthday,  Decoration  Day,  Independ- 
ence Day,  Labor  Day,  Thanksgiving  Day,  and  Christmas;  when  any  of  the 
above  holidays  fall  on  Sunday,  the  day  observed  by  the  State  or  Nation,  or  by 
proclamation,  sJiall  be  consi<lered  the  holiday.  Overtime  rates  will  also  be 
paid  for  all  time  worked  before  or  after  bulletin  hours,  days  the  shoi>s  and 
roundhouses  are  shut  down  except  to  make  emergency  repairs  to  shop  tools  or 
machinery',  or  to  work  in  simps  or  roundhouses  working  on  parts  of  locomotives, 
etc.,  in  roundhouses  undergoing  running  repairs.  This  clause  not  to  conflict 
with   the  carmen's   special    agreement 

"A  man  working  during  the  day  shift  being  called  to  work  all  night,  and 
following  that  is  called  upon  to  work  during  the  next  day,  shall  receive  over- 
time rates  during  overtime  hours  and  following  day  until  relieved,  except  he 
works  the  following  day  of  his  own  accord." 

Boilertnnkers. — April  16,  1916.     Same  ag  above. 

Blacksmiths. — April  16,  1916.      Same  as  above. 

Cannen. — ^April  16,  1916.     Same  as  above. 

"federated  rule,  JX'LY   5,   1917.      MACHINISTS,  BOILERMAKERS,  BLACKSMITHS,    CAB- 
MEN,  EIJCCTRICAL  WORKflRS,   SHEET-METAL   WORKERS. 

"  Overtime  rates  shall  be  paid  for  Sundays  and  holidays,  as  follows : 

"New  Year's  Day,  Washington's  BiAhday,  Decoration  Day,  Independence 
Day,  Labor  Day,  Thanksgiving  Day,  and  Christmas  Day. 

"  When  any  of  the  above  holidays  fall  on  Sunday,  the  day  observed  by  the 
State  or  Nation,  or  by  proclamation,  shall  be  considered  the  holi<lay. 

"  Overtime  rates  will  also  be  paid  for  all  time  worked  before  or  after  bulle- 
tined liours,  days  the  shops  and  roundhouses  are  shut  down,  except  to  make 
emergency  repairs  in  shops  and  roundhouses,  working  on  parts  of  locomotives, 
etc.,  in  roundhouses  undergoing  running  repairs. 

"  Freight  train  yard  interchange  and  passenger  terminal  forces  in  the  car 
department  will  not  be  paid  overtime  rates  for  Sundays. 

"  Employees  on  this  railroad  do  not  desire  to  work  overtime,  but  they  do 
contend  that  if  they  are  lequired  to  work  overtime  they  will  reieive  extra  com- 
pensation and  should  not  be  made  to  sacrifice  the  overtime  ccmditions  they  were 
enjoying  prior  to  the  national  agreement. 

"  The  employees  hold  that  they  should  not  be  requested  to  relinquiah  tbe  con- 
ditions they  have  had  on  this  railroad  for  a  good  many  years." 

In  rule  7  the  majority  of  the  board  decided  that  these  employees 
were  not  entitled  to  be  paid  as  for  a  call  if  required  to  return*  for 
service  after  being  released  to  obtain  food;  likewise  the  majority 
decided  that  these  employees  were  to  be  paid  a  minimum  of  only  f  oij  r 
hours  when  called  or  required  to  report  for  work  outside  of  regular 
hours  or  the  so-called  continuous  service  provision  of  this  rule. 

The  employees  proposed  rule  7  and  defense  are  herewith  quoted  : 

B!ule  7. — Employees  working  overtime  continuous  with  bulletin  hours  shall  be 
imid  1  hour  for  40  minutes*  service  or  less,  and  will  not  be  required  to  work 
longer  than  one  hour  before  being  permitted  to  procure  meat 

Employees  called  or  required  to  return  to  work  before  or  after  bulletin  boors 
shall  be  paid  five  hours  for  three  hours  and  twenty  minutes  service  or. law. 

Employees  working  overtime  shall  be  required  to  do  only  such  work  em  held 
or  caUed  for. 
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Employees  called  and  reporting  for  work  but  not  used  will  be  paid  not  less 
than  five  hours  for  such  call. 

Defense. — Employees  contend  that  this  is  not  an  unfair  rule,  and  that  they 
should  receive  1  hour  for  40  minutes*  service  or  less  if  required  to  work  con- 
i  tinuous  with  their  regular  working  hours,  and  they  should  not  be  required  to 

I  work  more  than  1  hour  without  being  permitted  to  go  to  meals. 

Pre\ious  to  the  application  of  this  rule  It  was  tlie  practice  of  foremen  to  hold 
men  an  unreasonable  time  without  permitting  them  to  go  to  meals. 
I  This  rule  provides  that  when  men  are  called  to  or  required  to  work  before  or 

/  after  their  regulan  bulletin  hours  they  should  be  allowed  5  hours  for  3  hours  and 

I  20  minutes   service  or  less.     The  employees  feel  as   though  this   is  not  an 

unjust  rule  due  to  the  fact  that  they  may  be  called  or  notified  to  go  to  work 
at  any  hour  outside  of  their  regular  working  hours,  and  which  is  very  incon- 
venient to  the  employees. 
I  Prior  to    the   adoption   of   the   national   agreement,   the   employees  in   the 

!  Chicago  &  North  Western  Railroad  did  enjoy,  through  agreement,  the  con- 

*  ditions  which  this  rule  provides  for,  and  we  herewith  quote  the  following 

*  rules : 

'•machinists*  KULE,    190C. 

[ 

"  Machinists  called  to  work  overtime,  and  such  work  shall  be  three  hours  and 
twenty  minutes  or  less,  shall  receive  five  hours*  pay.  If  more  than  three  hours 
and  twenty  minutes,  then  time  and  one-half  will  be  paid. 

"  Decision  of  May  16,  1905,  on  rule  16.  A  man  is  entitled  to  half  a  day's  pay 
for  any  work  he  performs  consuming  three  hours  and  twenty  miuntes  or  any 
time  less,  irrespective  of  at  what  time  he  is  notified  to  come  and  perform  the 
Work.  ** 

"blacksmiths'  EUTJE,  august  1,    1910. 

"Blacksmiths  and  helpers  working  on  a  job  during  overtime  hours  before 
or  after  bulletin  hours  of  the  shop  shall  receive  pay  as  follows : 

"Time  and  one-half  from  the  bulletin  hours  of  the  shop  (if  working  less 
than  nine  hours)  up  to  and  including  the  ninth  hour.  For  all  time  thereafter 
they  shall  receive  five  hours  for  three  hours  and  twenty  minutes,  or  less.  If 
more  than  three  hours  and  twenty  mlnut^  is  worked  after  the  ninth  hour,, 
then  time  and  one-half  shaU  govern.  '• 

"  BOILEBMAKEBS'  BULE,  OCTOBER   1,  1910. 

"Boilermakers,  apprentices,  and  helpers  working  on  a  job  during  overtime 
hours  before  or  after  the  bulletin  hours  of  each  shift  shall  receive  pay  as  fol- 
lows: Time  and  one-half  from  the  bulletin  hours  of  the  shop  (If  working 
1^*ssthan  nine  hours)  up  to  and  Including  the  ninth  hour.  For  all  time  worked 
thereafter  they  shall  receive  five  hours  for  three  hours  and  twenty  minutes  or 
less.  If  more  than  three  hours  and  twenty  minutes  Is  worked  after  the  ninth 
hour,  then  time  and  one-half  shall  govern. " 

Boilermakers. — December  1,  1912.    Same  as  above. 

BlacksnviiJut. — Dec*ember  1,  1912.    Same  as  above. 

Machinists, — December  1,  1912.    Same  as  above. 

"I'EDERATED  RULE,    APRFL   16,    1916. 

"Machinists. — Men  called  for  emergency  repairs  shall  be  allowed  to  go  home 
when  job  for  which  they  are  called  or  held  over  has  been  finished.  Employees 
snbject  to  this  agreement  working  on  a  job  during  overtime  hours,  before  or 
after  bulletin  hours  of  each  shift,  shall  receive  pay  as  follows:  Five  hours 
for  three  hours  and  twenty  minutes  or  less.  If  more  than  three  hours  and 
twenty  minutes  are  worked,  before  or  after  bulletin  hours  of  shops  and 
roondhouses,  then  time  and  one-half  to  govern.  When  men  are  called  during 
orerthne  hours  and  are  on  duty  from  time  called  for  three  hours  niul  twenty 
minutes  or  less  and  are  then  released  during  said  overtime  hours,  they  shall 
be  t^frfd  for  five  hours.  ** 

Boilermakers, — April  16,  1916.    Same  as  above. 

Blacksmiths. — April  16,  1916.     Same  as  aljove. 

Carmen. — ^April  16,  19i6.     Same  as  above. 
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FEDERATED     RULE,     JULY     5,      1917.      MACHINISTS,     DOILERMAKEBS,     BI»ACKSMITH8, 
CARMEN,   ELECTRICAL   WORKERS,    AND   SHEET-METAL  WORKERS. 

"  Employees  subject  to  this  agreement  working  In  shops,  roundhouses,  and 
repair  tracks  during  overtime  hours,  before  or  after  bulletin  hours  of  each 
shift,  shall  receive  pay  as  follows:  Five  hours  for  three  hours  and  twenty 
minutes  or  less.  If  more  than  three  hours  and  twenty  minutes  are  workea 
before  or  after  bulletin  hours  of  shops  and  roundhouses,  then  time  and  one- 
half  to  govern.  Men  working  tlie  eight-hour  day  or  shift,  if  required  to  work 
the  ninth  hour,  shall  be  paid  time  and  one-half  for  same;  if  required  to  work 
beyond  this  time,  the  five-hour  rule  will  apply  to  all  time  worked  beyond  the 
eight  hours  up  to  three  hours  and  twenty  minutes." 

The  employees  feol  that  this  rule  is  fair  and  just,  and  the  conditions  which 
have  been  in  effect  prior  to  the  national  agreement  should  continue. 

Rule  10  as  submitted  by  the  employees  is  substantially  the  rule 
that  was  in  effect  on  many  railroads  as  the  result  of  mutual  agreenaent 
between  the  carriers  and  the  employees. 

The  emi)loyees  proposed  rule  10  and  the  defense  are  here^with 
quoted. 

Rule  10.  Employees,  except  as  the  provisions  of  rule  12  apply,  sent  out  on 
the  road  for  emergency  service  shall  receive  continuous  time  from  the  time 
called  until  their  return,  as  follows: 

Overtime  rates  for  all  overtime  hours  and  strai^rht  time  for  the  recognized 
straight-time  hours  at  home  station,  whether  working,  waiting,  or  traveling, 
except  that  after  the  first  24  hours,  if  relieved  from  duty  and  permitted  to  go 
to  bed  for  5  or  more  hours,  they  will  not  be  allowed  time  for  su^h  hours,  pro- 
vided that  in  no  cnse  shall  an  employee  he  paid  for  loss  than  8  hours  on  week 
days,  and  8  hours  at  one  and  one-half  time  for  Sundays  and  n^eo^nized  holidays 
for  each  calendar  day.  Where  meals  and  lod^inp  are  not  provided  by  the 
railroad  actual  expenses  will  be  allowed.  Employees  will  receive  all  allowances 
for  expenses  not  later  than  the  time  when  they  are  paid  for  the  service  rendered. 
Employees  will  be  called  as  nearly  as  possible  one  lionr  before  leaving  time, 
and  on  their  return  wlU  deliver  tools  at  point  designated. 

Defense. — ^This  rule  provides,  where  employees  are  required  to  perform 
emergency  road  service  they  shall  receive  not  less  than  their  dally  wage,  and 
in  addition  pay  for  what  are  considered  overtime  hours  at  their  home  station, 
in  accordance  with  rule  6,  and  actual  expenses. 

We  contend  that  this  rule  has  been  an  old-established  rule  and  that  it  is 
justified  inasmuch  as  employees  sent  out  to  make  such  emergency  repairs  are 
compelled  to  work  under  severe  conditions. 

Also  employees  called  for  emergency  road  service  are  required  to  leave  at 
any  time  of  the  night,  and  we  feel  that  on  such  calls  men  should  be  given  one 
hour  preparatory  time  in  order  to  gather  their  tools  and  other  necessities,  and 
In  addition  to  enable  him  to  notify  his  family  that  he  has  been  called  for  road 
service. 

On  such  road  trips  an  employee  is  required  in  the  majority  of  the  cases  to  be 
on  duty  the  full  24  hours,  during  which  time  he  renders  valuable  service  to  the 
company,  and  Is  therefore  entitled  to  full  pay  for  full  time  as  provided  for  In 
this  rule. 

It  is  recognized  that  when  an  employee  is  away  from  home  he  is  subject  to 
a  greater  expense  than  when  working  at  home  station,  and  the  railroad  has 
recocmized  that  it  is  requiring  and  receiving  valuable  service. 

This  class  of  service  is  not  normal  or  regular  and  requires  the  most  qualified 
and  physically  fit  employees,  as  they  are  required  to  perform  this  work  at  times 
under  the  most  unfavorable  conditions,  and  represents  a  very  smaU  expenditnre 
when  compared  with  the  total  shop  i>ay  roll. 

Therefore  the  employees  feel  that  this  rule  as  submitted  is  just  and  reasonable. 

The  majority  of  the  Board  decided  in  rule  155  that  employees 
performing  this  service  should  be  paid  a  monthly  salary  on  the  basis 
of  243  hours  per  month,  instead  or  268  hours  per  month  as  formerly. 

The  employees'  proposed  rule  and  defense  are  herewith  quoted : 

Rtiie  155. — Employees  regularly  assigned  to  perform  road  work  and  paid  on 
a  monthly  basis  shall  be  paid  not  less  than  the  minimum  hourly  rate  established 
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#Br  the  comspoBding  t^ss  of  -employees  ooniiog  under  the  provisions  of  this 
wbednle,  on  the  basis  of  365  eight-hour  days  per  calendar  year,  with  puy  at  the 
rate  of  time  and  one-half  time  for  Sundays  and  holidays  designated  herein; 
otherwise,  overtime  will  not  be  paid.  Where  meals  and  lodging  are  not  fur- 
Bished  by  the  railroad,  or  when  the  service  requirements  make  the  purchase  of 
meals  and  lodging  necessary  while  away  from  home  point,  employees  will  be 
paid  actual  expenses.  Tius  service  is  distinct  and  8ei)urat«  from  tliat  performed 
by  any  other  class  of  employees  coming  under  the'  provisions  of  this  schedule 
and  is  not  to  he  confused  therewith ;  the  employees  assigned  to  it  shall  not  be 
WB^goed  to  or  used  to  perform  the  constructiwi,  repair,  and  emergency  work 
asaigDed  to  the  other  efuployees  under  the  provisions  of  the  general  and  special 
rales  of  tliis  schedule. 

NoTK. — ^Tlie  following  is  an  example  to  be  followed  in  arriving  at  tlie  monthly 
rate: 

Hoars. 

365  days  multiplied  by  8  equals 2. 920 

59  Sundays  and  holidays  at  <me-half  time  will  be  59  multi- 
plied by  4,  equaling 236 

Total  hours  to  be  paid  for 8, 156 

Tiie  monthly  salai^  is  arrived  at  by  dividing  the  total  earnings  of  3,156  hours 
by  12 ;  no  overtime  is  allowed  for  time  worked  In  excess  of  8  hours  i>er  day ; 
00  the  other  band,  no  time  is  to  be  deducted  unless  the  employee  lays  off  of  his 
own  accord. 

Defense. — This  rule  provides  for  time  and  one-half  for  Sundays  and  holidays, 
and  wo  contend  that  this  compensation  is  just  and  reasonable  on  account  of  the 
Irregularity  of  hours  due  to  traveling  time  and  working  conditions.  In  many 
instances  on  this  railroad,  on  account  of  train  service,  employees  are  required 
to  work  from  10  to  12  or  more  hours  per  day,  including  Sundays  and  holidays, 
al£o  in  addition  being  subject  to  call  any  time  within  the  24-liuur  period,  without 
compensation  for  excessive  hours  oth<*r  than  that  provided  fcr  in  this  rule. 

We  contend  that  this  rule  is  applicable  to  this  class  of  employees  and  should 
mmain  In  effeet 

We  desire  to  call  to  the  attenticm  of  tlie  Board  the  inconsistent  stand  of  the 
^^fajers*  committee  in  refusing  to  consider  either  the  present  monthly-  rate,  as 
provided  for  In  this  rule,  or  the  hourly  rate  which  was  offered  by  the  em- 
ployees' committee  in  lieu  of  the  submission  offered  by  the  railroad. 

We  desire,  however,  thilt  our  submissions  governing  this  class  of  employees 
at  the  present  time  remain  hi  effect. 

Furthermore,  other  employees  working  for  the  railroad  and  paid  on  a  montlily 
basis  do  not  have  their  salaries  dodiicted,  and  are  also  allow<*d  from  10  to  15 
days*  leave  ef  absence  with  pay.  Also,  in  many  cases  employees  perfornnnjif 
this  class  of  work  work  on  a  m<mthly  basis,  and  a  record  of  all  time  is  kept  and 
thqy  were  allowed  overtime  for  all  time  in  excess  of  the  average  number  of  hours 
upon  which  their  monthly  rate  was  based. 

The  Board's  decision  means  that  in  addition  to  the  reduction  in 
their  monthly  salary  under  Decision  No.  147  and  addenda  thereto 
(effective  July  1,  1921)  of  8  cents  per  hour  based  on  26.*^  hours  per 
month,  as  compared  with  a  decrease  for  other  monthly  paid  em- 
ployees, on  the  basis  of  204  hours  per  month,  that  they  are  (on  Au- 
gust 16,  1921)  to  suffer  a  further  reduction  of  approximately  $15 
per  month  by  arbitrarily  reducing  the  number  of  hours  from  263  to 
243  per  month  as  the  basis  of  arriving  at  the  monthly  salary. 

To  the  uninitiated  the  employees'  proposed  rule  means  that  these 
employees  were  to  be  paid  on  an  hourly  basis  and  receive  time  and 
one-half  for  Sundays  and  seven  designated  holidays,  and  thus  re- 
ceive a  salary  that  was  not  justified  by  the  service  rendered.  The 
facts  are  that  the  number  of  hours  have  no  relation  to  the  service  or 
salary  other  than  that  of  serving  as  a  measure  by  which  the  monthly 
salary  should  be  fixed.  These  employees  are  on  duty  24  hours  per 
day,  365  days  per  year,  working  day  or  night  as  the  occasion  or 
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emergency  demands ;  more  often  than  otherwise  they  are  assigned 
to  a  mileage  territory  that  keeps  them  away  from  their  home  point 
a  major  portion  of  the  month;  they  usually  ride  nights  and  work 
days  when  the  service  required  will  permit ;  their  opportunities  for 
social  intercourse  and  pleasures  of  home  life  are  extremeljr  limited, 
and  if  they  lay  off  a  day  or  more  their  salary  is  automatically  re- 
duced accordingly.  Other  monthly-rated  employees  in  the  service 
of  the  carriers  are  generally  accorded  one  day  off  in  seven  with  pay, 
many  are  granted  Saturday  afternoons  off  with  pay;  likewise  reason- 
able sick  leave  with  pay  and  annual  vacations  with  pay,  ranging 
from  one  to  two  weeks,  are  not  unusual.  These  skilled  craftsmen 
were  paid  maximum  monthly  salaries  as  follows: 

May  1,  1919,  to  April  80,  1920,  $1S9  per  month; 

May  1,  1920,  to  June  30,  1921,  $228.50  per  month; 

July  1,  192U  to  Au<riist  14,  1921,  $202.50  per  month; 

August  15,  1921,  $187  por  month; 
or  $2  per  month  less  than  the  salary  paid  on  May  1,  1919. 

Since  1902  and  up  to  December  31,  1917,  the  following-named 
railroad  officials,  representing  the  railroads  designated,  appewr  as 
signing  agreements  reached  by  negotiation  with  the  duly  author- 
ized representatives  of  the  various  shop  crafts,  and,  generally  speak- 
ing, these  agreements  embodied  the  lollowing  principles  as  to  the 
pavments  for  overtime : 

feule  6.  All  overtime,  including  time  worked  outside  of  bulletin 
hours  (or  all  overtime),  shall  be  paid  for  at  the  rate  of  time  and  one- 
half  time  (in  many  agreements  double  time  after  midnight  for  day 
men  and  after  mid-day  for  night  men),  except  for  40  minutes  or 
less  1  hour  will  be  allowed;  this  is  to  include  work  performed  on 
Sundays,  Kew  Year's  Day,  Washington's  Birthday,  Decoration  Day, 
Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and  Christmas. 
When  a  holiday  falls  on  Sunday,  the  oay  set  apart  by  the-  Stated  or 
Federal  Government  will  be  observed. 

Rule  7.  Men  will  not  be  required  to  work  more  than  1  hour  at  the 
end  of  the  hours  in  force  without  being  permitted  to  go  to  meals, 
and  if  required  to  return  to  work,  or  if  called  to  work,  a  minimum 
of  5  hours'  time  for  3  hours  and  20  minutes  work  or  less  will  be 
allowed. 

Rule  10.  There  were  three  rules  generally  in  effect  governing  road 
service,  as  follows : 

(a)  Men  sent  out  on  the  road  sbaH  be  aUowed  time  and  one-half  time  from 
the  time  th^y  are  caUed  until  they  return,  they  to  pay  their  own  expenses. 
Men  will  be  called  as  nearly  as  possible  one  hour  before  leaving  time  and  will 
deliver  tools  to  shop  on  their  return. 

(6)  Men  sent  out  on  the  road  for  temp<»rary  service  shall  receive  contlnuons 
time  from  time  called  until  their  return  as  follows:  Overtime  rates  for  all  over- 
time hours,  whether  working,  waiting,  or  traveling;  and  straight  time  for  what 
are  straight-time  hours  at  home  station,  whether  working,  waiting,  or  traveli|i& 
except  that  after  the  first  24  hours,  if  relieved  from  duty  and  permitted  to  go  to 
bed  for  five  or  more  hours,  they  will  not  be  allowed  for  such  time.  Where 
meals  and  lodging  were  not  furnished  by  carrier,  expenses  were  allowed. 

(c)  Men  sent  out  on  the  road  to  work  will,  if  absent  less  than  24  hours,  be 
allowed  shop  rates  (straight  time  for  straight-time  hours,  time  and  one-half  for 
time  and  one-half  hours,  and  double  time  for  time  on  duty  after  midnight  for 
day  men  and  mid-day  for  night  men) ;  over  twenty -four  hours  will  be  allowed 
straight  time  from  time  tliey  leave  until  they  return,  except  Sundays  and  holi- 
days, when  time  and  one-half  wiU  be  paid  with  reasonable  expenses. 
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Bule  12.  Many  rules  were  in  effect  for  payment  of  this  service, 
those  most  generally  recognized  are  as  follows : 

ia)  Employees  will  be  sent  to  fill  temporary  vacancies  at  outlying  points, 
and  win  receive  time  and  one-half  time  from  the  time  called  for  the  first  three 
twenty-fonr-hour  days;  thereafter  regular  shop  rates  will  apply,  and  they  wlU 
be  paid  not  less  than  a  regular  day's  work  when  returning  to  home  station. 

(ft)  Employees  transferred  temporarily  at  the  request  of  the  company  from 
one  shop  or  roundhouse  to  another  shop  or  roundhouse  will  be  allowed  straight 
time  for  the  first  48  hours  traveling  or  working  from  the  time  of  departure  from 
home  station.  Shop  rates  for  time  worked  and  one  (work)  day's  time  for 
each  day  of  traveling  until  arriving  at  home  station;  reasonable  expenses  from 
time  of  leaving  until  returning  to  home  station. 

(c)  Employees  sent  to  outside  shop  or  roundhouse  for  temporary  service  will 
be  allowed  straight  time  for  traveling  to  and  from  home  point  (except  on  Sun- 
days and  legal  holidays,  when  regular  overtime  rate  will  apply )  and  will  work 
mider  regular  shop  rules  while  at  such  outside  points.  Their  expenses  while 
away  from  home  terminal  will  be  paid  by  the  carrier. 


Name  of  railroad. 


Ann  Arbor 

Atlanta,  Birmingham  &  Atlantic. 

Atlantic  Coast  Line 

Baltimore  &  Ohio 

Belt  Railway  of  Chicago 

Boston  &  Maine 

"Bessemer  &  Lake  Erie 

«  Bn/ralo,  Bochester  &  Pittsbiu^. 


Canadian  Pacific  (Lines  East) 

Canadian  Pacific  (Lines  West) . . . . 

Canadian  Northern  (Ontario  & 

Quebec  Division). 
Canadian  Northern  (Lines  West). 

Canadian  Government  Railways. . 
Canadian  Railway  War  Board 

Carolina,  Clinchfleld  &  Ohio 

Central  of  New  Jersey 

Central  of  Georgia. 

Chesapeake  &  Ohio 

Chicago  &  Alton 

Chicago  &  Eastern  Illinois 

Chieefo  Great  Western  (Oelwein 
shops). 

Chicago  ^  Illinois  Midland  Ry ... . 


Official  signing. 


E.  F.  Blomeyer... 

J.  E.  Osmer 

E.T.  Lamb 

J.  F.  Sheahan 

B.  L.  Bugg 

R.E.Smith 

W.N.  RoyaU 

W.  C.Loree 

F.H.Clark 

C.W.  Galloway... 

E.  F.Jones 

C.H.  Wigein 

J.  W.  Marden 

Henry  Bartlett — 
John  V.  Young.... 

C.  E.Lee 

F.A.McrriU 

E.H.Utley 

E.B.  GUbert 

Guy  M.  Gray 

F.J.Harrison 

E.F.  Robinson... 

A.H.  Ream 

J.  T.Calbort 

H.  H.  Vaughan... 

A.Price 

Grant  Hall 

C.H.  Temple 

A.L.  Graburn 

L.C.  Fritch 

A.H.  Eager 

M.H.  MacLeod... 

J.  V.  Gutems 

Grant  Hall 

W.M.Neal 

G.F.  ShuU 

L.  H.  Phetteplace. 
C.  E.Chambers... 
Wm.  A.  Barkalow 
M.  W.  Perrine.... 

Geo.  W.  Rink 

T.  B.  Dickerson... 
F.F.  Gaines 

L.W.Baldwin.... 
Geo.  F.  Johnson.. 
JohnR.  Gould.... 

J.T.  McGrath 

J.  E.  O'Heame.... 

W.  O.  Bierd 

S.T.Park 

J.H.  Tinker 

J.  E.  Epler 

J.  E.  Chishohn 

H.E.Eich 

J.  A.  Gordon 

W.L.Park 

H.M.HalloGk.... 


Official  position. 


Vice  president  and  general  manager. 

Superintendent  motive  power. 

Receiver. 

Superintendent  motive  power. 

General  manager. 

General  superintendent  motive  power. 

General  manager. 

General  manager  B.  <&  O.  Southwestern. 

General  superintendent  motive  power. 

General  manager. 

Master  mechanic. 

Superintendent  motive  power. 

Superintendent  car  department. 

Superintendent  mechanical  department. 

Superintendent  of  signals. 

General  superintendent. 

Engineer  maintenance  of  way. 

General  manager. 

Superintendent  motive  power. 

Da 

Do. 
General  manager. 
Ma.ster  mechanic. 
General  superintendent. 
Assistant  to  vico  president. 
Assistant  general  manager. 
Superintendent  motive  power. 

Do. 
Assistant  superintendent  rolling  stock. 
General  manager. 

Assistant  superintendent  rolling  stock. 
General  manager. 

Do. 
Chairman  administration. 
General  secretarj-. 
Master  mechanic. 
General  manager. 
Superintendeni  motive  power. 
General  attorney. 
Master  mechanic. 
Mechanical  engineer. 

Chairman  manager's  committee  of  roads  in- 
terested. 

General  manager. 
Superintendent  motive  power. 
Superintendent  rolling  stock. 
Superintendent  motive  i)ower. 
President. 
Superintendent  motive  power. 

Da 

Da 
General  master  mechanic. 
Superintendent  motive  power. 
General  manager. 

Do. 
Vice  president. 
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Nazne  of  railroad. 

Official  dgning. 

OffloUlpMlUoa. 

Chinga,  Indianapolis  <b  LoiiisviUe. 

H.C.May 

Saperintendent  motive  poww. 
General  manager. 
President. 

A-H.  Westfall 

H.  R.  Kmrie 

Chicago,  Mllwaukoe  &  St.  Paul 
(Pti^ot  Sound  Lines  East  and 

West). 

Chicago.  Milwaukee  &  St.  Paul 
(Lines  East  and  West HtwD sep- 
arate ap-ecmcnt^^. 

Chicago  X:  North  Western 

C.  P.  Burginan 

P.  L.UcManus 

Frank  Rusch   

Superintendent  motive  pover. 
General  superintendent. 

Gpiirrnl  TTiAstpr  mneJianle. 

A.  E.Manchester 

F.  D.Campl>eU 

W.  Alexander 

A.  E.  .Manclicster 

R.  Quaylo 

Superintendent  motive  power. 
General  car  foreman. 
Superintendent  motive  power. 
Do. 

Superintendent  motive  power  and  macfalA- 
ery. 

t>0. 

Superintendent  oar  department. 

Su|>tirinuindcait  meolianical  dc»partment. 
<}eneral  manager  for  receirprs. 

Chicago,  Peoria  &  St.  Louis 

H.T.  Bentley 

T.  H.  Goodman- 

C.  S.  Branch 

W.C.  IlUTst 

Chicago,  Rock  Island  &  Pacific.... 

W.  J.  Tollertim 

(>.  rt.  Joues 

General  mi»chanioal  wipcrintendcnt. 

Pre  ident. 

T.  U.  B«-iron 

Chicago,  St.  Paul,  Minneapolis  & 
Omaha. 

J.  J.  O'Svil 

Supor.ntendent    motive  power  and  machin- 
ery. 
General  superintendent. 
(Jenorul  mana.::er. 
Superintendent  car  building. 

F.  R.  Pechin 

11.  W.  Trenholm 

W.  H.  Thorn 

Chicago,  Torre  Haute  &  South- 
eastern. 

C.  E.  Halt 

0.  S.  Jackson 

General  superintendent. 
Do. 

M.M.Dick 

Cleveland    Cincinn^iti,  Chicago  & 

W.  Oantanv   

General  master  car  builder. 

Si.  Louis:  also  Pcona  Eaitem, 

I .  S.  Downfng 

D.  J.  Mullen 

Do. 
Superintendent  motive  power. 
Do. 

Cincinnati.  Indianapolis  &  West- 
ern. 

E.  Boas 

M.  V.  Hvnes 

General  superintendent. 

Cine  nnaU,  Hamilton  &  Dayton... 

W.  L,  Weliog 

Superintendent  motive  power. 
General  superintejident. 
Do. 

F.H.Alfred 

E.A.Gould 

Coiorndo  Midland , 

M.J.  McCarthy 

J.  R.  Groves 

Superintendent  motive  power. 
Superintendent  of  marhmery. 
Superiiiun<)cnl  motive  power. 
(Jeneral  manager. 
CJeneral  superintendent. 
Supenntcndent  motive  power. 
Vice  president  and  general  manager. 

Superintendent  moUvo  power  and  car  de- 
partment. 
Assistant  general  manager. 
Superintendent  motive  power  and  car  de- 
partment. 
Do. 
Do. 
Eooelvcr. 
Do. 

Colorado  Southern 

H.C.VanBiLskirk.... 

J.  H.  Young 

J.D.Welch 

H.  W.  Ridgway 

E.8.  KoUor 

Delaware,  Lackawanna  &  Western 
Denver  6c  Rio  Qrande.... 

B.  B.  Greer 

H.C.Manchester 

T.B.  Purves,  Jr 

W- S.Martin 

J.  F.  Enright 

W.J. Bennett 

D.  G.Cunningham 

W.  R.  Freeman 

C.Boettcher        ...... 

Duluth  ^  Iron  Range 

M.C.McPartland 

T.E.  Freieman 

B.  R.Mooro 

Master  mechanic. 
General  foreman. 

Superintendent  motire  power. 
Su[.orintendcnl  motive  power  and  cars. 
First  vice  president. 
V<istcr  inct'hanic. 

Duluth,  Missabe  &  Northern 

C.  W.  Seddon 

Duhilh,  Winnipeg  &  Pacific 

Edmonton,  Dun  vegan  &  British 

Coliim'uia 

W.  \.Mc(!onagle 

F.  Hopper 

A.  H.  Eager 

R.  Weir.. 

Assist  iuu  .superintendent  rolling  stock. 
Master  mechanic. 

W.  R.  Smith 

Genentl  mujiager. 
President . 
Master  mechanic. 

Florida  Kast  Const 

Fort  Smith  &  Western 

J.  P.  Beck  with 

Geo.  P.  Goodrich 

W.M.Bushnell 

H.  E.Bi^ 

General  maiuiger. 
M:ister  mechanic. 

A.  L.  MUls 

Receiver. 

Fort  Worth  &  Denver  City 

D.D.Robertson 

G.  F.  Cotter 

General  master  mechanic. 

General  suncrintendent. 

G .  Sicmaii tel.... 

General  master  njechanlc. 

Georgia ,........,.-.--,... 

L.  L.  Diiwson 

H.  A.  Gauscwitz 

F.O.Walsh 

Superintendent  motive  power. 

General  suncrintendent. 

Superintendent   motive  power  and  eqnlp. 

ment. 
General  manager. 
Superintendent  motive  power. 
Vice  president  and  general  manager. 
Vice  president. 

Do. 
General  manager. 
Vice  president. 

Grand  Trunk  Pacific 

C.  A.  Wk-kerjhflm 

C.  E.  Brooks 

M.  Donaldson 

W,  D.  Robb 

Great  Northenu 

A.C.  DevcTRll 

R.D.Hawkins 

G.H.  Emerson 

J.M.Gruber 
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NaiiM«fnilftad. 

Official  signing. 

Official  posiaciB. 

Green  Bay  A  Western 

C.  W.  Dieman 

J.  8.  Pyeatt 

Vice  president. 
Sapertntendcnt. 
Superintendont  motive  power. 
Do. 

J.C.Nolan 

Hocking  Vollev.... 

M.A.  Kinney 

H'^'i*^<f>fi   <^  Tom  C4iitn4;  alto 

J.  T.  Connors - 

Houston,  East  St  W«t  Texas. 

mtuoLs  C'<?ntral ...r.,. 

J.  H.  Neoffer 

Superintendent  of  machinery. 
Assij^tant  sui>orintendent  of  machinery. 
General  su]>printondcnt  motive  power. 
Superintendont  of  machlncrj'. 
Superintendent  car  department. 
General  master  mechtinip. 

J.  B.  Balser 

M.  K.  Baruum 

R,  W.BeD 

fntpmAtioniil  4r  Grpftt  NortlMU'ii  . . 

J.M.Borrowdale..^.. 
G.  8.  Hunter 

F.S.Anthony 

H  Martin 

Superhitendent  of  machinery. 

Sujierintondont. 

RooeivCT  and  (general  manager. 

Superintendont  of  machinerj'. 

Master  car  builder. 

Thos.  J.  Freeman 

C.  H.Seabrook 

W.  E.  Duff 

Indiana  Harbor  B«H 

8.  T.  Armstrong 

S.  E.  Burkhead. 

A.  0.  Whittington..., 
T.  W.Coe 

Superintendent  motive  power. 

General  manager. 
Master  mccliauic. 

Knnawhn  iV  MMiiflan 

W.J.  O'Brien 

Do. 

A.N.  Lvon 

General  superintendent. 

Kftnsas  City,  Mexico  A  Oriflat . . . . 

K.  Dicldn.Hon 

Vice  president  and  giMicral  manager. 
General  superintendont  motive  i»o\ver  and 

car  dej^rtment. 
Vice pnxMi lent  and  general  manajjer. 
Snperiiiteiidont. 
Master  nM^'hanic. 

F.  MerUsheimer 

N.J.  O'Brien 

irftri«i.<:  rstv  Twintnftl .,-, ^ 

O.C.HIU 

W.K.  New 

Kansas  City  Southern i 

J.  W.Sraall 

W.  Coughdin  

Ot"nenil  miiu'iircr 

F.  wTfloldon 

Gonrral  superintendent  transportation. 
Superintendent  of  inaf:him»ry! 

O.  F.  Hess 

Kentucky  4c  IoHmba  TtrBinaL.. . 
TioriL^inna  Ar  ArkaiumR. 

W.  E-  Knox 

T.  H,  Ricbt  meyer 

W,S.(^mpben 

W.P.  McDevitt 

J.  B.  Tteruey 

Da 
Da 

Ma>ter  mechanic. 
Do. 

T,  A.  Brown 

Superintendent  motive  power. 
Genonil  superiutendoni . 
Superinlondenl  of  machinery. 
Master  mechanic. 

C.  0.  Lunday 

LoiusTflteA  NaAviHe                 .  . 

C,  F.  Giles 

Minneanolis  &  St.  Louis 

J  HJll 

P.  Mahor           .     . . 

f^uj>erlnlen(leni  motive  power- 

W.  G.  Bierd   

O.  W.  8i4(lol 

Superintendent  motive  power. 
General  rnaimger. 
Superintendent  motive  power. 
Do. 

MAin«<^4nitrill  (PnrtlAnd  TAminAl) 

D.  C.  D<iuplu< 

Mifcbiean  Central 

Phillip  M.  Hiunniet . . . 
E.  D.  Bon  nor 

Geo.  E.  Paries 

DiA^sion  muster  mechanic. 

W.  H.  Flymi 

Do. 

E.  R.  Webb 

Do. 

T.J.  Hennessey 

A.  Link           

Dt». 
Do. 

T.  J.  Bums 

Assistant  superintendent  motive  power. 

Missouri,  Kansas  &  Texas  (also 
Wictaba  Falit  A  Northwestern). 

Mi^fwrnri  PfifMff 

W.  L.  KeUoKg 

F   W.Taylor 

Superintendent  moli\'e  |>ower. 
Do 

W.  H.  Maddoeks 

Geo.  W.  Smith 

A.  W.SuUivan 

R.  J.Tnnibull 

J.  W.  Hi^frins 

Assistant  superintendent  motive  power. 
Superintendent  of  machinery. 
General  nmnaper. 
Mechanical  superintendent . 
General  mi^aj^er. 

J.  E.  O'Brien 

Mwhanical  superintendent. 

J.  F.  MiirpU.v 

G«'neral  manager. 

Missouri  Sc  North  Arkansas 

M.  D.  Ingram 

Gencrul  nuvhunical  foreman. 

Chas.Hanloy 

Suyjorintendent. 

C.  A  -  Ph«kn 

General  maiiawer  for  re<'eiver. 
Gemral  supcruitendent. 
Receiver. 

Missouri,  Oklahoma  4c  Onif 

W.  G.  Huinphroy 

H.  C.  Fcrri? 

H.  E.  LotiLs.. 

M  asi  er  mec'han  ic . 

Midland  Vaiiiiy 

W.H.  OemmelL 

H.  D.  Earl 

General  manager. 
Superintendent. 
Master  mechanic. 

C.  T.  Windle 

If ijinAAot^  Transfer 

H.  A.  Kennedy 

J.  Hoban 

Vice  president. 
Master  mechanic. 

Minncap<dl8,  St.  Paul  &  Sault  Ste. 

T.  A.  Foque..-- 

Geaerul  mwhanical  superintendent. 

Marie. 
Kevr  Yolk,  Chicago  &  St.  Louis. . . 

M.A.Macbeth 

W.  O,  Beach 

Superintenflent  motive  power. 
Master  mechanic. 

New  York ,  New  Haren  &  Hartford 

G.  W.  Widdia 

Meciianicai  superintendeot. 

New  York,  Ontario  St  Western 

0.  W.  West 

Sux)erintcndent  motive  ]')o\ver. 

B.  P.  Flory 

Do. 

Norfolk  &  Western 

W.  11.  Lewis 

Do. 

A.  C.  Needles 

General  manager. 
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Name  of  railroad. 

Official  signing. 

Offldal  position. 

Norfolk  Southern 

J.D.  Stack 

■ 

J.  W.  Sasser 

Northern  Pacific 

Wm.  Moir 

Mechanical  superintendent. 

H.  J.  Horn 

General  manager  Lines  East. 

H.C.Nutt 

General  manager  Lines  West. 

G.  A.  GoodeU.^ 

G.  H.  Oilman 

General  manager  Lines  East. 
Master  car  builder. 

H.  M.  Curry 

Mechanical  superintendent. 

J.  M.  Rapeljo 

General  manager  Lines  East. 

Peoria  <t  Pekin  Union 

E.  C.  Blanchard 

J.  W.  Hill 

General  manager  Lines  West. 
Master  mechanic. 

Pere  Marquette ... 

R.  H.  Johnson 

W.  D.  Tnirap 

General  manager. 
General  superintendent. 

W.  L.  Kelloffg 

Superintendent  motive  power. 

Richmond,     Fredericksburg     & 
Potomac, 

W.  F.  Kapp 

Superintendent  shops  and  machinery. 

C.  W.Culp 

General  superintendent. 

San  -\ntonio  &  Aransas  Pass 

J.  S.  Peter      

First  vice  president  and  general  manager* 

F.  L.  (^arson 

Superintendent  motive  power. 

St.  Louis,  Brownsville  «fc  Mexico 

J.  C.  Nolan 

Superintendent. 

St.  Louis  Southwestern 

W.  E.  Green 

General  superintendent. 

F.  n.  Britton 

Vice  president  and  general  manager. 

T.  E.  Adams 

Superintendent  motive  power. 

W.  J.  Miller 

Master  mechanic. 

J.  W.  MaxweU 

Wm.  Ncff 

General  superintendent. 
Do. 

J.  M.  KUfoyle 

Master  mechanic. 

J.  W.  Everman 

J.  M.  Herbert 

General  manager. 
First  vice  president. 

St.  Louis-San  Francisco 

G.  A.  Hancock 

W.  T.  Tyler 

Superintendent  motive  power. 

Generl  mftnager. 

P.  T.  Dunlap 

General  superintendent  motive  power. 

R.  F.  Carr 

Assistant  general  manager. 

St.  Louis-San  Francisco  &  Texas. . 

A.A.Graham 

Master  mechanic. 

St.  Joseph  <t  Grand  Island.. 

T.  B.  Coppape 

E.  Stenger 

Vice  president  and  general  manager. 
General  manager. 

San  Pedro,  Los  Angclos  6i  Salt 

F.  E.  Davison 

Superintendent  of  machinery. 

Superintendent  motive  power. 

General  suj^erintendent  motive  power  tod 

Lake. 
Seaboard  Air  Line 

J.  W.  Small 

Southern  Rail  wav '... .        .... 

A.  Stewart 

Southern  Parifir 

H.  J.  Small 

equipment. 

Sp<ikane,  Portland  <fc  Seattle,  and 

A.  C.  Adams 

Superintendent  motive  power. 

Oregon  Electric. 

J.  H.  Young 

President. 

J.  Dickaon 

Superintendent  motive  power. 

Terminal  RaDroad  Association  of 

Wm.  Bowden 

Master  mechanic. 

St.  Louis,  St.  LouLs  Merchants' 
Bridge  Terminal,  and  Wiggins 
Ferry. 
Texas  &  Pacific 

I.  L.  Burlingame 

F.S.Anthony 

J.  W.  Everman 

E.  F,  Keamev 

A.  P.  Prendergast 

J.  H.  EUiott 

General  manager. 
Mechanical  superintendent. 

General  superintendent. 
First  vice  president 
Mechanical  superintendent. 
General  superLntciident. 

Toledo  &  Ohio  Central 

J.  L.  Lancaster 

0.  Bowersox 

C.  H.Seabrook 

J.  W.Robins 

First  vice  preNidcril. 
Master  mechanic. 

Trinity  &  Brazos  Valley 

Superintendent  motive    power  and  equip* 

ment. 
President  and  general  manager. 

J.  P.  Maupin 

Super  intend  cut  motive  powor. 

Virginian 

Ravmnnd  DuCuy 

J.  Berlingett 

F.T.  Slavlon 

Vice  pre.  ident  an«l  g«'neral  manage. 
Assistant  iirmTal  nian;iger. 
Su|^rinteii(lo!it  motive  power 

Wabash 

E.  F.  Needham 

Henry  MlUer 

Superintendent  loconiotive  and  car  depart* 

ment. 
General  manager  for  receivers. 

C.  E.  Cotter 

General  manager. 

Waba^sh,  Pltt^sburg  Terminal 

Western  Marvland 

H.  F.  Orewe 

For  the  goiierul  manager. 
Superintendent  motive  power  and  car  de- 
partment. 
Genera!  mannger. 
Superintendent  motive  power. 
General  superintondent. 

C.  M.  Tritsch 

J.  A.  Shepherd 

H.  R.  Wamo<Jk 

A.  R.  Merrick 

8.  Ennes 

General  manager. 

Wheeling  &  Lake  Erie 

F.  T.  Hyndman 

Geo.  Durham 

For  the  receiver. 

Do. 

I  Southern  Railway  includes  Cincinnati,  New  Orleans  &  Texas;  Alabama  Great  South^n;  QeorgiA 
Southern  &  Florida;  Virginia  &  Southwestern;  Mobile  dt  Ohio. 
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During  1917  the  following  committee,  desigjnated  as  "Managers* 
Committee  "  and  representing  the  following  railroads,  negotiated  an 
agreement  applicable  alike  to  the  railroads  named : 


Name  of  railroad. 

Official  signing. 

Official  position. 

Atlantic  Coast  Une 

P.R.  Albright 

General  manager. 

General  supenntendent  motive  power. 

General  manager. 

Superintendent  motive  power. 

Assistant  to  president. 

Superintendent  motive  power. 

General  superintendent. 

Superintendent  motive  power  and  oonsnlt- 

iug  engineer. 
General  manager. 
Superintendent  motive  power. 
Assistant  superintendent  motive  power. 
Superintendent  motive  power. 
Assistant  to  president. 
General  manager. 
Superintendent  motive  power. 
Assistant  vice  president. 
Assistant  to  vice  president. 
Superintendent  motive  power. 
Do. 

R.E.SmitH 

CuntnintGt^or^Si. 

L.W.Baldvrln 

F.  F.  Galnw 

rhA«apflafeA  ^  Ohio 

E.  W.  Orice 

Oeorria  Southern  &  Florida. 

MobUoA  Ohio 

John  R.  Gould 

W.  F.Kaderly 

J.  J.  Thomas, 'Jr 

A-C.Needles 

Norfolk  &  Western 

W.H.  Lewis 

Am  Kearney 

H.J.Warthen 

tomac                            " 

W.D.Duke 

Smbnnrri  Air  Unn    ,       . 

0. 8.  T^kA    .... 

J.W.SmaU 

Soutbon  Railway 

G.R.LoyaU  ..  . 

Jos.  Halncn  - . , . ,  r  t  .  - . , 

W.H.Dooley 

W.  8.  Murrian 

E.  C.  Sasser 

Do. 

VTrgfniftn 

J.  Berlineett 

Assistant  general  manager. 
Superintendent  motive  power. 
Do. 

R.E.Jaclaon 

and  Alabama  &  Vicksboig. 

A.  O.  Kantmann 

The  rules  negotiated  by  these  officials  and  the  representatives  of 
the  shop  crafts  may  not  fairly  be  referred  to  in  any  other  manner 
than  that  of  reflecting  conditions  which  were  generally  in  eflFect  and 
generally  recognized  as  just  and  reasonable  conditions  of  employment 
as  applied  to  the  respective  classes  of  service ;  they  not  only  once  ex- 
isted, but  were  continuallv  in  effect  for  many  years  and  were  from 
year  to  year  the  subject  of  further  negotiation  and  modification.  No 
charge  was  made  by  the  carriers  and  no  evidence  submitted  to  the 
Board  that  would  justify  any  statement  to  the  effect  that  any  of 
these  rules  resulting  from  negotiation  between  1902  and  December, 
1917,  were  the  result  of  an  undue  exercise  of  the  economic  strength 
of  the  employees'  organizations. 

As  a  matter  of  fact  and  recorded  in  the  public  hearings  conducted 
by  the  Board,  with  representatives  of  the  carriers  present  and  not 
cnallenging  the  statement,  overtime  at  the  rate  of  time  and  one-h^ilf 
for  Sunday  and  holiday  workj  and  for  work  outside  of  the  regular 
established  day,  has  been  in  enect  for  this  class  of  employees  for  not 
less  than  40  years ;  it  was  voluntarily  put  into  effect  20  years  prior  to 
the  time  the  shop  crafts  had  organization  sufficient  to  negotiate  work- 
ing conditions. 

The  majority  cites  for  comparison  certain  classes  of  employment 
in  which  Sunday  and  holiday  work  is  i^egular  and  necessary,  and 
states  that  those  engaged  therein  are  not  paid  overtime,  as  lor  ex- 
ample, locomotive  engineers,  firemen,  conductoi-s,  and  trainmen  in 
railroad  employment,  and.  going  outside  of  railroad  service,  police- 
men, fire  department  employees,  and  street  car  conductors. 

If  it  can  be  fairly  said  that  the  duties  of  a  policeman  or  fire  depart- 
ment employee  are  comparable  in  any  sense  to  that  of  a  machinist 
assigned  to  running  repair  work  on  a  locomotive,  or  a  boilermaker 
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assigned  to  inspect  a  boiler,  or  a  carman  assigned  to  train  yard  work, 
or  that  the  work  of  any  shop  craftsman  can  be  comparable  to  the  two 
classes  named  or  any  similar  class,  then  the  undersigned  acknowledges 
that  his  conclusions  are  unfair. 

The  work  of  these  crafts  is  almost  exclusively  confined  to  main- 
tenance of  railroad  equipment  and  rollingstock.  It  is  fair  tocompare 
the  service  rendered  with  that  of  maintenance  work  in  industries 
other  than  the  railroad  industry,  such  as  power  plants,  shop  forces 
connected  with  street  and  electric  railways,  telephone  linemen,  me- 
chanics employed  in  city  waterworks,  and,  generally  speaking,  me- 
chanics employed  by  cities  of  the  first  class,  practically  all  of  whom 
are  required  to  work  on  Sundays  and  holidays  in  connection  with 
continuous  operation  of  public  utilities. 

It  is  not  unfair  to  cite  the  conditions  of  employment  established 
for  craftsmen  performing  analogous  service  in  manufacturing  plants 
when  many  thousands  of  them  are  paid  time  and  one-half  or  double 
time  for  all  overtime,  including  Sundays  and  holidays,  for  the  main- 
tenance work  performed  in  and  for  the  plant,  their  relationship  to 
the  plant  being  exactly  that  of  the  running  repair  and  inspection 
forces  in  railway  shop  service. 

The  street  car  conductors  and  motormen,  cited  by  the  majority,  are 
not  comparable  with  the  shop  crafts,  either  as  to  training,  skill,  or 
character  of  work  j)erformed,  but  the  craftsmen  who  maintain,  re- 
pair, and  inspect  the  rolling  stock  and  equipment,  whose  relationship 
to  this  public  utility  is  exactly  that  of  the  railroad  shop  crafts,  are 
comparable,  and  are  generally  paid  not  less  than  time  and  one-half 
for  all  overtime  worked,  including  Sundays  and  holidays.  In  the 
city  of  Chicago,  these  street  car  shop  craftsmen,  who  are  exactly  com- 
parable with  the  railroad  shop  craftsmen,  receive  $1  per  hour,  work 
S  hours  per  day,  44  hours  per  week,  are  oif  half  day  on  Saturday,  and 
are  paid  double  time  for  all  overtime,  including  Sundays  and*hoiidays, 
on  the  elevated  railroads,  and  time  and  one-half  on  the  surface  lines. 

Linemen  in  the  employ  of  the  city  of  Chicago  receive  $1.12^  per 
hour  or  $9  per  day  of  eight  hours,  and  are  paid  double  time  for  all 
overtime,  including  Sundays  and  holidays. 

Linemen  employed  by  the  Illinois  Bnell  Telephone  Co.,  Chicago, 
work  8  hours  per  day,  44  hours  per  week,  have  one-half  day  on 
Saturday,  and  receive  time  and  one-half  for  all  overtime,  including 
Sundays  and  holidavs.  The  work  of  these  craftsmen  is  exactly  com- 
parable with  that  of  the  railway  shop  craftsmen. 

The  contract  and  marine  shops  engaged  in  the  maintenance,  in- 
spection, and  rej)air  of  marine  equipment  on  rivers  and  lakes,  on  the 
Atlantic  and  Pacific  Oceans,  and  on  the  Gulf  of  Mexico,  employ 
many  thousands  of  craftsmen  who  are  identical  to  those  in  railway 
service.  ITiese  craftsmen  are  generally  paid  not  less  than  one  and 
one-half  time  for  all  overtime  worked,  including  Sundays  and  holi- 
days, and  in  manv  cases  double  time. 

The  position  of  the  majority  in  citing  and  comparing  the  railroad 
train  and  engine  service  employees  with  that  of  the  shop  crafts  is 
inconceivable  to  the  mind  of  anyone  who  has  the  least  conception  or 
knowledge  of  railroad  operation. 

Train  and  engine  service  employees  assigned  to  road  woA  are 
generally  paid  as  follows: 
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PQ99mff0r  terviee, — One  hundred  miles  or  less  (straightawaj  o£  turnaround), 
five  hours  or  lem,  shall  oomititute  a  day's  work ;  miles  in  excess  of  100  will  be 
paid  for  at  the  mileage  rate  provided,  according  to  class  of  engine. 

Freight  service. — (•)  In  all  classes  of  service  covered  by  Article  IV.  100 
miles  or  less,  8  hours  or  leas  (straightaway  or  turnaround),  shall  constitute  a 
Aay'8  work;  miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  pro- 
vided,  according  to  class  of  engine  or  otl^r  power  used. 

(6)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of 
8  hours ;  on  runs  of  over  100  miles  overtime  will  begin  when  the  time  on  duty 
exceeds  the  miles  run  divided  by  12^.  Overtime  .*<hall  be  paid  for  on  the 
mioBte  basis,  at  an  hourly  rate  of  three-sixteenths  of  the  dally  rate,  according 
to  dass  of  engine  or  other  power  used. 

(r)  Road  engineers,  firemen,  and  helpers  performing  more  than  one  class  of 
road  service  in  a  day  or  trip  will  be  paid  for  the  entire  service  at  the  highest 
ratp  applicable  to  any  class  of  service  performed  with  a  minimum  of  100  miles 
ft>r  the  combined  serriee.  The  overtime  basis  for  the  rat^  paid  i^ill  apply  for 
the  entire  trip. 

When  two  or  more  locomotives  of  different  weights  on  drivers  are  used  dur- 
ing a  trip  or  day's  work,  the  highest  rate  applicable  to  any  engine  used  shall 
be  paid  for  the  entire  day  or  trip. 

Koad  engineers  and  firemen,  particularly  in  passenger  service, 
usually  have  regular  assignments;  regular  assifjnments  as  a  general 
rule  provide  for  lay-over  periods  (periods  off  duty) ;  it  is  not  un- 
usual for  two  engine  crews  to  alternate,  thus  having  every  other 
24-hour  period  off;  three-crew  assignmentjj  are  also  cc»nraon^  this 
frequently  provides  for  two  consecutive  24-hour  periods  off  duty, 
the  montn's  service  being  performed  in  20  or  21  days. 

fioad  conductors  and  trainmen  are  generally  paid  as  follows : 

ROAD  coNnrcTORs  A^^>  trainmex. 

Passenger  service. — One  hundred  and  fifty  (150)  miles  or  less  (straigrhtaway 
or  turnaround)  shall  constitute  a  day*s  work.  Miles  in  excess  of  150  wlU  be 
paid  for  at  the  mileage  rates  provtdeci. 

A  passenger  day  begins  at  the  time  of  reporting  for  duty  for  the  initial  trip. 
Dally  rates  obtain  until  the  miles  made  at  the  mileajre  rates  exceed  the  daily 
niinimona. 

(a)  Trainmen  on  short  tiirn-a round  pjissenjjer  runs,  no  sinirle  trip  of  which 
exceeds  80  mriles,  including  suburban  and  branch-line  service,  shall  be  paid 
overtime  for  aU  time  actually  on  duty  or  held  for  duty  in  excess  of  8  honr« 
(computed  on  each  run  from  the  time  required  to  report  for  duty  to  the  end 
of  that  run)  within  10  consecutive  hours:  and  also  for  all  time  in  excess  of  10 
consecutive  hours  computed  continuously  from  the  time  first  required  to  report 
to  the  final  release  at  the  end  of  the  last  run.  Time  shall  be  counl-fHl  as  con- 
tinuous service  in  all  cases  where  the  interval  of  release  from  duty  at  any 
point  does  not  exceed  one  honr.    This  rule  applT(*s  reganlless  of  nrilenpe  made. 

For  calculating  overtime  under  this  rule  the  managouient  may  desi^rnate  the 
initial  trip. 

Where  a  more  favorable  overtime  rule  exists  such  rule  may  be  retained,  in 
which  event  this  section  wttl  not  apply. 

(h)  Trainmen  on  other  passenger  runs  shall  be  paid  overtime  on  a  speed  basis 
of  20  ndles  per  hour  computed  continuously  from  the  time  required  to  report 
for  duty  until  released  at  the  end  of  last  run.  Overtime  sliall  be  computetl 
on  the  basis  of  actual  overtime  worked  or  held  for  duty,  except  that  when  the 
miithnum  day  is  paid  for  the  service  performed  overtime  shall  not  accrue  until 
the  expiration  of  seven  (7)  hours  and  thirty  (30)  minutes  from  time  of  lirst 
reporting  for  duty. 

Where  a  more  favorable  overtime  rule  exists  such  rule  may  be  retained,  in 
which  event  this  section  will  not  apply. 

(e)  Overtlro«  fn  all  passenger  service  shall  be  paid  for  on  ^e  minute  basifl 
tt  t  rate  per  boor  ei  not  lew  than  ooe-eiglitli  of  the  daily  rate  iierein  provided. 


Digitized  by  VjOOQIC 


244  DECISIONS  UNITED  STATES  LABOR  BOARD. 

Freight  service. — (a)  In  all  road  service,  except  passenger  service,  100  miles 
or  less,  8  hours  or  less  (straightaway  or  turn  around),  shall  constitute  a  day's 
work.    Miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  provided. 

(b)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of  8 
hours;  on  runs  of  over  100  miles  overtime  will  begin  when  the  time  on  duty 
exceeds  the  miles  run  divideil  by  12^.  Overtime  shall  be  paid  for  on  the  minute 
basis  at  a  rate  ner  hour  of  three-sixteenths  of  the  daily  rate. 

(c)  Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
service  in  a  day  or  trip  will  be  paid  for  the  entire  service  at  the  highest  rate 
applicable  to  any  class  of  service  performed.  The  overtime  basis  for  the  rate 
paid  will  apply  for  the  entire  trip. 

Eoad  conductors  and  trainmen,  particularly  in  passenger  service, 
usually  have  regular  assignments  and  have  lay-over  periods  that  com- 
pare with  those  of  the  en^inemen. 

The  following  information  is  based  on  a  statement  prepared  by  the 
representatives  of  the  Federated  Shop  Crafts,  in  which  they  furnish 
the  name  of  firm  and  the  city  and  state  in  which  located.  This 
compilation  is  for  the  year  1920. 

The  term  "  regular  "  "as  api)earing  in  this  statement  means  overtime 
rate  paid  for  overtime  service  rendered  on  week  days. 

The  trades  represented  in  this  report  include  machinists,  boiler- 
makers,  blacksmiths,  sheet-metnl  workers,  electricians,  molders,  and 
pattern  makers. 

These  concerns  represent  practically  all  states  of  the  TJnioti.  The 
majority  of  them  naturally  come  from  the  industrial  states,  such  as 
Illinois,  Ohio,  Pennsylvania,  New  York,  New  Jersey,  Connecticut, 
Massachusetts,  and  Missouri. 

The  majority  of  all  these  firms,  as  will  be  noted  by  groups  1  and 
2  following,  pay  double  time  for  Sundays  and  holidays,  and  by  f&r 
the  largest  group  pays  double  time  for  all  overtime,  including  Sun- 
days and  holidays. 

Number  of  firms  payinp  double  time  for  all  overtime,  both  rejrular  and 
Sundays  and  holidays 869 

Number  of  firms  paying  time  and  one-half  for  regular  overtime  and  double 
time  for  Sundays  and  holidays 602 

Num!>er  of  firms  paying  time  and  one-half  for  regular  overtime  and  for 
work  on  Sundays  and  holidays T)!! 

Number  of  firms  paying  time  and  one-half  for  regular  overtime  up  to  mld- 
niglit  and  double  time  for  overtiuie  after  midnight  and  for  all  work  on 
Sundays  and  holidays 168 

Number  of  firms  paying  time  and  one-half  for  regular  overtime  and  for 
all  work  on  Sundays  and  holidays 120 

Total 2,270 

The  total  number  of  firms  in  this  combination  is  2,544.  Of  this 
number  2,270  pay  time  and  one-half  time  or  better  for  all  time 
worked  outside  of  regular  hours  and  including  Sundays  and  holi- 
days. Of  the  remaining  274  firms,  49  pay  straight  time  for  all  over- 
time, and  225,  which  do  not  lend  themselves  readily  to  grouping,  pay 
overtime  on  various  bases. 

On  the  basis  of  the  data  at  hand,  the  number  of  employees  covered 
by  these  overtime  provisions  is  approximately  450,000. 

The  building  trades,  with  its  hundreds  of  thousands  of  craftsmen 
analogous  to  the  craftsmen  of  the  Federated  Shop  Crafts,  are  gen- 
erally working  on  an  8-hour  basis,  five  days  per  week,  and  half 
day  (4  hours)  on  Saturday.    These  craftsmen  are  generally  paid  time 
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and  one-half  or  double  time  for  all  regular  overtime  and  double  time 
for  all  Sunday  and  holiday  work. 

All  of  the  craftsmen  in  the  United  States  navy  yards  and  arse- 
nals— and  there  are  many  thousands  of  them — are  paid  time  and  one- 
half  or  better  for  all  regular  overtime  and  for  Sunday  and  holiday 
work. 

The  plea  that  continuous-service  requirements  should  be  a  control^ 
ling  factor  in  deciding  that  employees  should  be  compelled  to  per- 
form Sunday  and  hofiday  service  for  the  same  rate  paid  on  week 
days,  or  that  men  should  oe  assigned  to  duty  365  days  pet  year,  with 
millions  of  workers  walking  the  streets  in  search  of  employment  is 
a  fallacy  not  sustained  by  any  recognized  authority,  agency,  or  stu- 
dent of  economics  qualified  to  pass  judgment  upon  a  question  so  inti- 
mately and  vitally  associated  with  the  social  and  moral  well-being  of 
the  Nation's  workers. 

Much  has  been  said  about  these  conditions  of  employment  estab- 
lished for  the  Federated  Shop  Crafts  during  the  period  of  Federal 
control  of  the  railroads  with  particular  reference  to  overtime  pay- 
ments. It  is  a  matter  of  fact  and  common  knowledge  to  every  rail- 
road official  and  railroad  employee  that  practically  every  class  1 
railroad  in  the  United  States  had,  prior  to  the  issuance  of  any  general 
wage  order  by  the  United  States  Railroad  Administration,  volun- 
tarily or  by  agreement  with  representatives  of  some  one  or  all  of  the 
Federated  Shop  Crafts  recognized  the  justice  of  pay  at  the  rate  of 
time  and  one-half  for  all  time  worked  outside  o^  bulletin  hours  or 
the  hours  constituting  a  regular  day's  work ;  and,  with  few  excentions, 
and  these  exceptions  applying  to  a  most  limited  number  of  employees, 
payment  at  the  rate  of  time  and  one-half  was  voluntarily  establislied 
by  the  carriers  for  Sunday  and  holiday  work. 

If  Title  III  of  the  Transportation  Act,  1020,  means  an^^hing  to 
the  railroad  workers,  it  must  mean  justice  and  fair  dealing. 

Subsection  (d),  section  307  of  Title  III,  Transportation  Act,  1920, 
reads: 

AU  decisions  of  the  Labor  Board  ♦  ♦  ♦  in  resj)ect  to  \vap:os  ♦  ♦  ♦  or 
working  conditions  of  employees  or  subordinate  officials  of  carriers  shall  estab- 
lish rates  of  wages  and  salaries  and  standards  of  working;  conditions  which, 
in  the  opinion  of  the  Board,  are  just  and  reasonable.  In  determining^  the  just- 
ness and  reasonableness  of  such  wages  and  salaries  or  working  conditions,  the 
Board  shall,  so  far  as  applicable,  take  into  consideration,  among  other  relevant 
drcumstances : 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other  industries; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment ;  and 

(7)  In^nalitles  of  increases  in  wages  or  of  treatment,  the  result  of  previous 
wage  orders  or  adjustments. 

The  following  table  is  the  indisputable  evidence  and  answer  to  the 
charpje  made  by  the  carriers  as  to  the  wage  effect  of  the  reclassification 
of  shop  employees  and  the  increase  in  wage  rate  accruing  to  these 
employees  during  the  entire  period  of  Federal  control  and  since. 

The  results  ^own  in  this  table  are  compiled  from  data  furnished 
by  the  carriers  who  were  imder  Federal  control,  and  include  the 


Digitized  by  VjOOQIC 


246 


DECISIONS   UNITED  -STATES  LABOR  BOARD. 


crafts  eoming  under  the  provisi(Mis  of  the  so-called  national  agree- 
ment: • 

Average  daily  eamimfjs  of  shop  employees,  December,  /^/7,  eompared  with  rates 
established  by  Decision  No.  1^7  of  the  United  States  Railroad  Labor  Board, 


Class  of  employees. 


Machintets  (kKirncyincn) 

Machinists  (less  than  4  years'  experience) 

Boilermakers  (lourncymen) 

Boilermakers  (less  than  4  years'  experience) 

Blacksmiths  ( iourneymen) 

Bhicksmiihs  (less  than  4  yci\r»'  oxperience) 

Shoet-nKMul  workers  (ioiiriif-ynien) 

Shoet-motal  workers  (l«'ss  than  4  years'  experienct^) 

Electrical  workers  (iourneymen)  * 

Electrical  workers  (less  than  4  years'  experience) . . 

Carmen 

Carmen  (less  than  4  years'  experience) 

Moiders  (iourneymen ) 

Molders  (loss  than  4  years'  experience) 

Total  average  (mechanics  and  foremen) 

Helpers,  all  crafts 

Helper  apprentices 

Regular  apprentices 

Grand  total  average 


Average  dally  rate. 

DecCTn- 

Decision 

Per  cent 

ber,  1917. 

Na  147. 

incraMf. 

•4.80 

S6.18 

28  8 

3.33 

5.00 

50.2 

4.71 

6.25 

32.7 

3.46 

5.08 

«k1 

4.«5 

6.28 

28.9 

3.63 

6.04 

38.8 

4.40 

6.17 

40.2 

S.19 

5.(77 

58.a 

4.15 

6.11 

47  2 

3.22 

4.a9 

53.1 

3.58 

5.S4 

63.1 

2.68 

4.70 

75.4 

4.88 

6.16 

26.2 

3.14 

4.98 

58.6 

3.78 

6.81 

5&; 

2.85 

4.36 

5S.0 

3.11 

4.46 

43.4 

1.84 

3.16 

n.i 

3.45 

6.26 

62.5 

The  above  table  was  based  upon  data  as  reported  in  Wage  Series 
Keport  No.  1,  making  due  allowance  for  decrease  of  8  cents  per 
.hour  specified  in  Decision  No.  147. 

The  following  caniers  in  reports  so  far  received  and  tabulated  by 
the  Board  have  reached  an  agreement  on  the  question  of  pay  for 
Sunday  and  holiday  service  at  the  time  and  one-half  rate  in  the 
negotiations  being  conducted  under  Decision  No.  119: 


Bessemer  &  Lake  Erie  Railroad  Co. 
Atlanta  &  West  Point  Railroad  Co. 

Western  Railway  of  Alabama. 
Chariest  (HI  &  Western  Carolina. 
Oentidl  of  Georgia  Railway  Co. 
Georj^a  Railroad. 

Georgia,   Florida  &  Alabama   Railway 
Co. 


Florida  East  Coast  Railway  Co. 
Gulf  &  Ship  l84aiKl  Railroad  Co. 
St.    Loui.s   &    San    Francisco    Railway 

System. 
San  Antonio  &  Arnnam  Pass  Railway 

Co. 
Great  Northern  Railway  Co. 
Foit  Smith  &  Western  Railroad. 


I'he  following  carriers  have  agreed  to  the  call  rule  providing  that 

5  hours  will  be  paid  for  3  hours  and  20  minuU^s  or  less: 


Bessemer  &  Lake  Erie  Railroad  Co. 
Wabash  Railway  Co. 
Atlanta  i\:  West  Point  Railroad  Co. 
Western  Railway  of  Alabama. 
Central  of  Georgia  Railway  Co. 
Georgia,  Florida  &.  Alabaum  Railway 

Co. 
Belt  Railway  Co.,  of  Chicago. 
Chicago,  Milwaukee  &  St.   Pawl  Rail- 
way Co. 
Chicago  &  Western  Indiana  Railroad 

Co. 
Great  Northern  Railway  C*). 
Green  Bay  &  Western  Railroad. 

Kewaunee,  Green  Bay  &  Wesfcem 

Railroad. 
Ahnapee  &  W^estern  Railway. 


Illinois  Central  Railroad  Co. 

Yazoo  &  Mississippi   Vallej  Rail- 
road Co. 
Chicago,  Memphis  &.  Gulf  Railroad 
Co. 
International  &  Great  NorXhem  Rail- 
way. 
San  Antonio  &  Aransas  Pass  Railway 

Co. 
St.  LoniB-San  Francisco  Railway  Sys- 
tem. 
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El  Paso  &  Southwestern  Co. 
Kansas  City,   Mexico  &   Orient  Rail- 
road Co. 
Westeni  Pacific  Railroad  Co. 
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The  following  carriers  have  agreed  to  the  ^  five-hour  call "  feature 
of  the  rule,  but  no  agreement  has  been  reached  on  the  other  portions 
of  this  rule : 

Qnlf,  Mobile  &  Northern  Railroad  Co. 
Colorado  &  Southern  RaUway  Co. 
New  Orleans  Great  Northern  Railroad 

Co. 
Chicago,     Indianapolis     &     Lonlsville 

Railway  Co. 

Under  date  of  January  31.  1921,  Mr.  W.  W.  Atterbury,  chairman 
'  of  the  labor  committee  of  tne  Association  of  Railway  Executives, 
appeared  before  the  Board  (then  under  the  process  of  hearing  the 
presentation  of  the  carriers  as  represented  by  the  committee  of  which 
Mr.  E.  T.  Whiter  was  chairman,  regaixling  the  rules  and  working 
conditions  of  the  so-called  national  agreements)  and  speaking  for 
all  the  railways  represented  by  this  association,  said  in  part: 

Your  Board  can  not  posf^iy  write  the  rules  and  working  conditions  of  every 
railroad  in  this  country  and  adjust  them  equitably  to  varying  geographical, 
operating,  and  social  coudltifms. 

It  depends  entirely  with  your  Board  to  determine  within  the  next  few  days 
whether  this  whole  situation  shaU  drift  into  chaos  and  orderly  procedure  be- 
fome  impossible  except  at  the  price  of  railroad  baultiniptcy,  financial  sliock^^nd 
BtUl  wider  unemployment. 

The  I..abor  Board  can  prevent  this  catastroi)he  by  declaring  that  the  national 
agreements,  rules  and  working  conditions  coming  over  from  the  war  period 
are  terminated  at  once;  that  the  question  of  reasonable  and  ec<moniical  rules 
and  working  conditions  shall  be  remande<l  to  negotiation  between  each  carrier 
and  its  own  employees:  and  that  as  a  basis  for  such  negotiations  tlie  agree- 
ments, rules  and  working  conditions  in  ettect  on  each  railroad  as  of  Decenil>er 
81,  1917,  shall  be  reestablished. 

The  minutes  of  February  10,  1921,  show  the  following  action 
taken  by  the  Board : 

Mr.  Hunt  presented  the  following  amended  resolution : 

Febbuary  9,  1921. 

Resolved  that  the  chairman  bo  authorize<i  to  make  the  following  announce- 
ment at  10  a.  m.,  Thursday.  February  10: 

The  Board  has  considered  the  request  of  the  Association  of  Uailwjjy  Execu- 
tives as  presented  on  January  31,  1921,  and  has  made  its  decision  thereon. 

In  order  that  the  reasons  for  this  decision  may  be  understood,  a  statement 
of  the  history  of  the  present  dispute — which  relates  to  the  agreements,  rules, 
and  working  conditions  entered  into  or  authorized  by  the  United  States  Rail- 
road Administration  and  their  justice  and  reasonableness — is  necessary. 

On  February  ^,  1920,  the  Transportation  Act  became  law.  This  act  created 
ttie  Labor  Board  and  imposeil  upon  It  the  duty  of  deciding  disputes  between 
torriers  and  their  employees.  Section  807  (<f  >  of  the  act  provides  thsit  all  the 
decisions  of  the  Labor  Board  in  respect  io  wages,  salaries,  and  working  con- 
ditions of  employees  of  carriers  shall  establish  rates  of  wages  and  salaries  and 
standards,  of  working  conditions  which  in  the  opinion  of  the  Board  arc  just 
and  reasonable.  Prior  to  the  passage  of  tlie  Transf>ortation  Act  the  organiza- 
tion of  railroad  employees  made  certain  requests  for  increases  in  wages  and 
for  changes  in  working  conditions.  These  reiiuests  were  submitted  to  a  con- 
fference  between  representatives  of  the  carriers  and  of  the  organizations  con- 
cerned, which  conference  took  place  on  March  10,  192().  and  ccmtinue<l  to 
April  1.  The  conference  i-esulted  in  complete  failure  to  agree  and  the  parties 
accordingly  referred  the  entire  controversy,  which  included  the  question  of 
reasonable  rules  and  working  conditions  as  well  as  wages,  to  this  Board. 

This  Board  in  its  Decision  No.  2,  of  July  20,  1920,  decided  what  wages  con- 
stituted just  and  reasonable  wages  for  the  employees  of  carriers  parties  to 
the  dispute.  The  action  of  the  Board  with  regard  to  that  part  of  the  dispute 
which  did  not  relate  to  wages  is  set  out  in  Decision  No.  2,  as  follows: 
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"  There  are  in  the  dispute  as  presented  questions  involving  rules  and  work- 
ing conditions,  some  of  which  are  interwoven  with  and  materially  affect  earn- 
ings and  wages.  Adequate  investigation  and  consideration  of  these  questions 
would  demand  time.  Existing  conditions  required  that  the  Board  should  make 
as  early  decision  of  the  wage  question  as  practicable.  For  that  reason  it  lias 
been  necessiiry — and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  Board  should  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  and 
agreements  now  existing  or  in  force  by  the  authority  of  the  United  States 
Railroad  Administration  or  otherwise,  and  this  decision  will  be  so  understood 
and  applied. 

"  The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full- 
force  and  effect  of  the  rules,  working  conditions,  and  agreements  in  force 
under  the  authority  of  the  United  States  Railroad  Administration.  Pending 
the  presentation,  consideration,  and  determination  of  the  questions  pertaining 
to  the  continuation  or  modification  of  such  rules,  conditions,  and  agreements, 
no  changes  therein  shall  be  made  except  by  agreement  between  the  carrier 
and  employees  concerned.  As  to  all  questions  with  reference  to  the  continua- 
tion or  modification  of  such  rules,  working  conditions,  and  agreements,  furtlier 
hearings  will  be  had  at  the  earliest  practicable  date,  and  decision  thereon  will 
be  rendered  as  soon  as  adequate  consideration  can  be  given." 

On  December  18,  1920,  this  Board  notified  the  parties  to  the  dispute  that  a 
hearing  of  that  portion  of  the  dispute  which  was  submitted  to  the  Board  on 
April  15,  1920,  and  which  was  not  decided  in  Decision  No.  2,  which  said  unde- 
cided portion  of  the  dispute  related  to  rules  and  working  conditions,  would  be 
heard  beginning  Monday,  January  10,  1921. 

Accordingly,  on  that  date  the  representative  of  the  carriers  presented  evi- 
dence and  argument  tending  to  show  that  the  rules  and  working  conditions 
embodied  in  the  agreements  entered  into  by  the  director  general  and  the  sev- 
eral organizations  of  railroad  employees  were  in  many  respects  unjust  and 
unreasonable  and  continued  to  present  evidence  and  arguments,  as  stated,  until 
February  3,  1921. 

On  January  31,  1021,  the  chairman  of  the  labor  committee  of  the  Association 
of  Railway  Executives  appeared  before  the  Board  and  urgeii  that  this  Board 
at  once  take  the  following  action  in  order  to  avoid  a  financial  catastrophe  to 
the  railroads: 

First,  that  the  national  agreements,  fules,  and  working  conditions  entered 
into  or  authorized  by  the  United  States  Railroad  Administration  be  terminated 
at  once;  that  the  question  of  reasonable  rules  and  working  conditions  be  re- 
manded to  negotiations  between  each  carrier  and  its  own  employees;  and  that 
as  the  basis  for  such  negotiations,  the  agreements,  rules,  and  working  condi- 
tions in  effect  as  of  December  31,  1917,  be  reestablished. 

Second,  that  the  Board  set  aside  its  decision  expressed  in  Decision  No.  2 
as  to  what  constitutes  just  and  reasonable  wages  for  unskilled  labor  and  that 
it  substitute  the  prevailing  rate  of  wages  in  the  various  territories  served  by 
any  carrier. 

Section  307  of  the  Transportation  Act,  1920,  provides : 

"All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or  salaries  and 
♦  *  ♦  in  respect  to  working  conditions  of  employees  or  subordinate  officials 
of  carriers  shall  establish  rates  of  wages  and  salaries  and  standards  of  working 
conditions  which  in  the  opinion  of  the  Board  are  just  and  reasonable." 

It  is  obvious  that  the  Board  can  not  assume  without  evidence  of  the  justness 
and  reasonableness  of  the  agreements,  rules,  and  w^orking  conditions  in  effect 
on  each  railroad  as  of  December  31,  1917,  that  such  agreements,  rules,  and 
working  conditions  would  constitute  just  and  reasonable  rules  and  working 
conditions  to-day  on  railroads  parties  to  the  present  dispute.  To  make  such 
a  decision  without  evidence  and  careful  consideration  would  be  an  abdication 
of  the  functions  of  this  Board,  and  would  frustrate  the  purposes  of  the  Trans- 
portation Act. 

It  is  the  judgment  of  the  Board,  therefore,  that  the  request  of  the  Association 
of  Railway  Executives  for  the  immediate  termination  of  existing  rules  must 
be  and  is  accordingly  denied. 

The  duty  is  imposed  upon  this  Board  by  the  Transportation  Act  of  determin- 
ing just  and  reasonable  wages  and  working  conditions  for  employees  of  carriers. 
All  questions  Involving  the  expense  of  operation  or  necessities  of  railroads  and 
the  amount  of  money  necessary  to  secure  the  successful  operation  thereof  are 
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under  the  jurisdiction,  not  of  this  Board  but  of  the  Interstate  Commerce  Com- 
mission. 

This  Board  is  not  insensible,  however,  of  the  fact  that  the  national  agree- 
ments, rules,  and  working  conditions  which  are  the  subject  matter  of  the  di&- 
pate  now  being  heard  by  the  Board  do  affect  the  expenditures  of  the  railroads. 
If  any  of  these  rules  and  working  conditions  are  unjust  and  unreasonable,  they 
constitute  an  unwarranted  burden  upon  the  railroads  and  upon  the  public. 
It  is,  therefore,  the  duty  of  thia  Board  to  use  the  utmost  practicable  expedition, 
consistent  with  the  necessary  time  for  hearing  and  consideration,  in  determining 
whether  any  of  the  rules  and  working  conditions  now  in  effect  are  unreasonable. 
The  Board  is  endeavoring  to  perform  this  obligation  and  will  be  better  able 
to  succeed  in  doing  so  if  it  is  not  further  interrupted  by  the  introduction  of 
unwarranted  demands  by  either  party. 

The  Board  must  also  deny  the  request  of  the  Association  of  Railway  Executives 
as  presented  by  the  chairman  of  its  labor  committee  that  so  much  of  Decision 
No.  2  as  fixed  wages  for  unskilled  labor  be  set  aside  and  the  prevailing  rates 
of  wages  in  the  various  territories  served  by  any  carrier  substituted. 

The  boundaries  of  the  power  of  this  Board  to  decide  controversies  between 
railroads  and  their  employees  are  set  out  in  section  307  of  the  Transportation 
Act.    Section  307  (ft)  provides: 

**  The  Labor  Board  upon  the  application  of  the  chief  executive  of  any  carrier 
*  *  ♦  shall  receive  for  hearing  and  as  soon  as  practicable  and  with  due  dili- 
gence decide  all  disputes  with  respect  to  the  wages  or  salaries  of  employees  not 
decided  as  provided  in  section  301." 

Section  301  provides  that  it  shall  be  the  duty  of  all  carriers  and  their  officers, 
employees  and  agents  to  consider  disputes  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers  or  the  employees 
or  subordinate  officials  thereof  directly  interested  in  the  disputes.  If  the  dis- 
pute is  not  decided  in  conference,  it  shall  be  referred  by  the  parties  to  the 
Uailroad  Labor  Board. 

It  does  not  appear  that  there  has  been  any  attempt  on  the  part  of  the  As- 
sociation of  Railway  Executives  to  secure  conference  with  representatives  of 
the  unskilled  laborers  directly  interested  in  this  controversy. 

The  Board  is  therefore  without  jurisdiction  to  take  the  action  requested. 

United  States  RAn^ROAo  Labor  Board, 
R.  M.  Barton,  Chairman. 

Attest : 

C.  P.  Carrithers,  Secretary. 

Mr.  Park  brought  up  his  substitute  resolution,  originally  presented  on  Febru- 
ary 4,  with  regard  to  terminati<m  of  the  national  agn^ments  and  moved  its 
adoption.     Resolution  follows: 

I  move  the  following  resolution  be  adopted : 

Whereas,  there  is  presented  to  the  United  States  Railroad  Lal)or  Board  by 
the  representatives  of  the  carriers  a  critical  situation  with  the  railroads  as 
rejmrds  their  financial  condition,  which,  it  is  claime<l,  calls  for  spivial  con- 
sideration by  the  Board  at  the  earliest  possible  moment ;  and 

Whereas  the  Board  has  heard  much  evidence  bearing  on  the  unreasonableness 
of  war-time  rules  and  working  conditions  and  is  in  other  ways  informed  of  tho 
critical  condition  of  many  of  the  railroads  which  is  becoming  more  acute  each 
day;  and 

Whereas,  the  generally  depressed  financial  conditions  that  now  obtain  through- 
out the  country  in  commercial,  agricultural,  and  industrial  activities  confirm 
the  claim  of  the  representatives  of  the  carriers  that  tliere  should  be  an  im- 
mediate arrangement  to  pre-war  conditions  of  the  working  conditions  of  em- 
ployees in  the  service  of  the  carriers,  which  were  clmn^ed  by  the  Railroad 
Administration  to  meet  the  exigencies  of  the  war  period :  Therefore  be  it 

Resolved,  That  this  Board  declare  that  the  national  agreements,  rules,  and 
working  conditions  coming  over  from  the  war  period  be  terminated  at  once; 
that  the  question  of  reasonable  and  economical  rules  and  working  conditions 
shall  be  remanded  to  negotiation  between  each  carrier  and  its  own  employees ; 
and  that  as  the  basis  for  such  negotiations,  the  agreements,  rules,  and  working 
conditions  in  effect  on  each  railroad  as  of  December  31,  1917,  shall  be  reestab- 
lished;  be  it  further 
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Reaolvedy  That  the  Board  establiab  the  pay  for  unskilled  labor  to  be  not  leas 
than  the  prevailing  rate  of  wages  in  the  various  territories  served  bj  any 
carrier. 

The  question  was  upon  the  adoption  of  Mr.  Park's  substitute  resolution.  Vote 
taken  resulted  as  follows: 

Ayes-— Messrs.  Park,  Baker,  Elliott 

Noes — Messrs.  Phillips,  Forrester,  Wharton,  Hanger,  and  Hunt  Mr.  Barton 
not  voting.    Mr.  l^ark's  resolution  therefore  lost 

Tlie  question  was  upon  the  adoption  of  Mr.  Hunt's  amended  resolution.  Vote 
taken  ri^sulted  as  follows: 

Ayes — Messrs.  Phillips,  Forrester,  Elliott,  Wharton,  Hanger,  and  Hunt 

Noes — Metssrs.  Park,  Barker  and  Barton. 

Mr.  Hunt's  amended  resolution  was  therefore  adopted. 

At  no  time  during  the  presentation  made  by  the  carriers  was 
there  objection  made  to  rules  that  had  been  negotiated  by  a  carrier 
with  the  representatives  of  any  craft  or  class  of  their  employees,  the 
representatives  of  the  carriers  repeatedly  stating  that  such  rules 
were  not  objectionable,  but  desirable  as  applying  to  the  carrier  who 
had  negotiated  them. 

It  should  be  noted  that  the  representatives  of  the  carriers  appear- 
ing before  this  Board  in  no  instance  requested  the  abrogation  or 
cancellation  of  rules  or  agreements  neorotiated  by  the  carrier  and  the 
employees  prior  to  the  negotiations  with  the  United  States  Railroad 
Administration  which  resulted  in  the  promulgation  of  the  so-called 
national  agreement. 

It  does  not  appear  either  just  or  reasonable  that  conditions  which 
have  been  in  effect  from  10  to  20  years  and  even  longer,  established 
as  a  result  of  negotiation  and  mutual  agreement  between  employers 
and  employee,  and  not  infrequently  established  where  no  organiza- 
tion of  employees  existed,  can  now  be  decided  as  unjust  or  unreason- 
able. 

A.  O.  Whabton. 


DECISION  NO.  223.— DOCKET  S14. 

Chicago.  III.,  September  9,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Chicago  Great  Western  Railroad  Co, 

Question. — The  question  in  dispute  is  in  regard  to  the  reinstatement 
of  John  Hull,  section  laborer,  Clarion,  Iowa,  with  full  p*y  for  all 
time  lost. 

Statement. — The  evidence  submitted  indicates  that  John  Hull  vol- 
untarily suspended  work  on  August  16, 1920,  due  to  dissatisfactkMi  in 
the  application  of  Decision  No.  2,  and  that  in  view  of  such  action  the 
management  refused  to  allow  him  to  resume  work.  The  evidence 
further  indicates  that  such  suspension  on  the  part  of  the  employee 
was  in  violation  of  the  national  agreement  governing  maintenance 
of  way  employees,  and  also  in  violation  of  section  ^1  of  Title  III, 
Transportation  Act,  1920. 

Decision. — ^The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  action  of  John  Hull  in  suspending  work  was  suffici^t  justi- 
fication for  the  subsequent  action  of  the  management,  and  therefore 
denies  claim  for  reinstatement  with  pay  for  lost  time. 
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DECISION  NO.  224.^bOCKET  428. 

Chicago,  ITU,  September  12,  1921, 

United  Brotherhood  of  Mwntenaiice  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  Butler  County  Railroad  CS, 

Questions  in  diavute. — ^The  matter  in  dispute  is  the  discharge  of 
Jesse  H.  Hicks  and  Frank  Mosley,  section  foremen,  frcwn  the  service 
of  the  Bntl^  County  Railroad  Co.  There  are  two  questions  involved : 
1.  Were  they  unjustly  dischareed,  and  are  they  entitled  to  be  rein- 
stated? 2.  Shall  th^  be  paid  for  all  time  lost  while  out  of  the 
serrice? 

Nature  of  the  proceeding. — An  application  to  bring  before  the 
Labor  Board  the  dispute  arising  over  these  discharges  was  filed  by  the 
duef  executive  and  representative  of  the  above-named  organization 
on  January  27,  1921,  alleging  that  the  discharges  were  unjust  and 
wrongful,  and  asking  that  they  be  reinstated  with  full  seniority  rights 
and  paid  for  all  time  lost  while  held  out  of  the  service  of  the  carrier. 

In  this  case  no  oral  hearing  was  requested  by  either  party ;  hence, 
none  was  held.  The  case  is  before  the  Board  on  the  ex  parte  state- 
ment made  by  the  organization  above  named,  with  accompanying  ex- 
hibits and  tlie  answer  of  the  carrier.  The  carrier  was  notified  and 
furnished  with  copy  of  the  complaint,  and  its  answer  and  defense  is 
embraced  in  a  letter  to  the  secretary  of  the  Labor  Board  dSted  May 
20, 1921,  in  which  statements  are  made  of  the  carrier's  position  and  its 
Tersion  of  the  facts. 

History  of  the  corUroveray. — Jesse  H.  Hicks  entered  the  service  of 
the  defendant  carrier  as  a  section  laborer  on  February  14,  1909,  and 
was  promoted  to  section  foreman  on  October  17, 1916.  Frank  Mosley 
entered  the  service  of  the  carrier  as  a  section  foreman  on  December 
25,  1918.  Both  men  were  discharged  from  the  service  of  the  carrier 
on  December  18,  1920. 

While  there  are  some  general  statements  of  other  reasons  for  the 
discharge  of  these  men,  the  Board  does  not  understand  that  such 
statements  are  relied  upon,  but  the  company  sees  proper  to  place 
its  defense  on  the  fact  that  these  men  belonged  to  the  s.ame  labor 
union  to  which  the  men  under  them  belonged.  And  it  advances  and 
maintains  the  broad  proposition  that  this  was  and  is  just  and  suffi- 
cient reason  for  their  discharge,  and  announces  that  the  carrier  is 
pursuing  and  will  pursue  this  policy,  which  it  claims  the  legal  right 
to  do,  saying: 

The  company  has  always  insisted  upon  exercising-  entire  freedom  of  actioii 
in  selecting  its  subordinate  officials.  It  does  not  inquire  who  unionR  the  men 
bekmg  to  labor  unions  or  wtio  do  not.  but  the  mana^einont  feolR  that  the 
economic  interests  of  the  public  and  of  tlie  corporation,  and,  in  fact,  public 
safety,  require  for  the  conapany  the  widest  freedom  of  action  in  the  selection 
of  those  who  are  to  direct  the  work  of  the  section  men  and  see  that  their 
duties  are  expedltionsly,  econorolcaUy,  and  property  performed,  and  to  attain 
that  result  it  is  entitled  te  and  must  have  the  undivided  allegiance  of  the 
foremen. 

This  leaves  the  Board  no  discretion  but  to  decide  the  case  on  the 
qaeetion  so  broadly  and  anphatically  presented. 

Opinion. — ^The  principle  invoked  of  the  le^l  ri^ts  of  the  man- 
agements in  their  dealing  with  employees  has  cast  some  confusion 
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and  shadow  over  every  action  and  decision  of  the  Board.  The  Board 
understands  that  it  is  its  duty  to  follow  the  law,  and  its  membership 
has  been  sworn  to  support  and  maintain  the  principles  of  the  Con- 
stitution of  the  United  States,  which  obligation  the  members  will 
faithfully  obser^. 

The  Board  is  not  unaware  of  the  many- decisions  of  the  courts, 
including  the  Supreme  Court  of  the  United  States,  based  on  the 
principles  of  the  Constitution  declaring  the  rights  of  individuals, 
including  corporations,  and  some  relating  directly  to  railroads,  as 
to  the  freedom  of  management  and  the  control  ox  their  properties, 
and  the  right  to  prescribe  rules  and  working  conditions.  We  know 
that  the  Supreme  Court  of  the  United  States,  in  Hitchman  Coal  & 
Coke  Co.  V.  Mitchell  et  al.,  245  U.  S.  229,  has  said: 

This  court  repeatedly  has  held  that  tlie  employer  is  as  free  to  make  non- 
nieinl)ership  in  a  union  a  condition  of  employment,  as  the  workingman  is  free 
to  join  the  union,  and  that  tliis  is  a  part  of  the  constitutional  rights  of  per- 
sonal liherty  and  private  property,  not  to  be  taken  away  even  by  legislation, 
unless  through  some  proper  exercise  of  tlie  paramount  police  i)ower. 

The  Supreme  Court  of  the  United  States  has  upheld  and  vindi- 
cated such  action  as  a  legal  right  with  which  the  courts  would  not 
interfere.  It  has  been  held  that  the  public  is  in  no  sense  the  busi- 
ness manager  of  such  carriers.  Of  all  this  the  Board  is  fully  aware 
and  has  no  disposition  to  question  in  any  way  the  soundness  or  jus- 
tice of  fliese  decisions.  But  it  is  bound  to  assume  that  these  prin- 
ciples and  these  decisions  were  equally  well  known  to  and  recognized 
by  Congress  when  it  passed  the  Transportation  Act,  1920,  and  that 
tfiere  was  no  disposition  on  the  part  of  Congress  to  evade  or  infringe 
upon  them. 

It  is  the  duty  of  the  Labor  Board  to  construe  and  apply  the  pro- 
visions of  the  Transportation  Act  on  this  assumption  and  m  view  of 
these  decisions. 

The  Board  has  clearly  before  it  as  a  settled,  well-defined  law  that 
a  laboring  man  has  the  right  to  belong  to  a  union,  and  equally  clear 
that  a  carrier  has  the  right  to  refuse  to  employ  a  laboring  man  who 
does  belong  to  a  union.  For  this  Board  to  hold  that  the  discharge 
of  these  men  for  the  reason  that  they  do  belong  to  a  union  was 
wrongful  might  at  first  glance  appear  to  be  either  a  willful  or  an 
ignorant  disregard  of  the  carrier's  constitutional  right  as  declared 
by  the  Supreme  Court  of  the  United  States,  but  the  Board  does  not 
so  understand  the  matter. 

As  stated.  Congress,  when  the  Transportation  Act  was  passed,  was 
fully  informed  of  the  constitutional  and  legal  rights  of  all  the 
parties  and  interests  to  be  affected.  It  must  be  assumed  to  have  had 
these  rights  in  mind  and  legislated  accordingly.  Among  the  condi- 
tions confronting  Congress  were  these:  (1)  The  great  transportation 
systems  of  the  country  being  conducted  and  maintained  oy  many 
carriers  all  under  private  ownership  and  control;  (2)  the  employ- 
ment bv  these  carriers  of  vast  numbers  of  employees  more  or  less 
especially  experienced  and  trained  and  fitted  for  this  business,  who 
had  generally  made  this  service  a  life  occupation  and  who  were 
largely  dependent  on  it*  for  their  continued  existence  and  welfare. 
These  transportation  systems  more  vitally  affected  all  classes  of 
people  and  every  line  of  business  and  endeavor  than  any  other  agen<7 
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of  our  civilization  and  life.  In  fact,  the  general  progress  and, 
indeed,  the  well-being  and  almost  the  existence  of  most  of  our  people 
are  vitally  dependent  on  the  continued  and  proper  functioning  of 
these  transportation  systems.  Anything  seriously  interrupting  or 
interfering  with  these  systems  of  transportation  and  traffic  could 
only  and  would  necessarily  result  in  tremendous  financial  loss  and 
untold  human  suffering.  Capital,  labor,  civilization,  are  depjBndent 
on  them.  The  employees  in  the  service  of  these  corporations,  who, 
as  we  say,  were  largely  dependent  on  them  for  continuous  employ- 
ment and  welf are^  had  to  a  great  extent,  in  the  protection  and  up- 
buildiijg  of  their  interests,  as  they  had  a  right  to  do,  joined  various 
unions  or  organizations,  just  as  the  holders  and  managers  of  large 
combinations  of  capital  had  done. 

These  organizations  and  managerial  groups  were  called  upon  to 
deal  with  each  other.  From  the  very  i\ature  of  things  there  were 
conflicts  of  interests  and  differing  views  in  regard  to  the  matters  of 
their  several  interests  and  rights.  Frequent  conflicts  had  in  the 
past  arisen,  and  at  the  time  of  the  passage  of  the  Transportation 
Act  more  serious  and  general  conflicts  were  threatening,  growing  to 
some  extent  out  of  post-war  conditions.  It  was  apparent  that  if 
these  were  not  prevented  the  most  serious  and  lamentable  results 
would  follow. 

It  was  and  is  intolerable  from  a  public  point  of  view  that  strikes 
or  lockouts  of  any  serious  character,  especially  those  of  a  general 
nature  with  far-reaching  and  disastrous  effect,  should  occur.  With- 
out regard  as  to  which  partj  is  primarily  to  blame,  the  effect  is  the 
same  and  the  helpless  and  innocent  public  is  the  principal  sufferer. 
These  transportation  interests  from  their  very  nature  and  from  gov- 
ernmental grants  acquire  great  arid  special  privileges  and  are  af- 
fected with  a  public  use  and  owe  a  public  duty.  This  duty  is  im- 
posed both  on  the  management  and  tne  employees.  The  public  pays 
the  bill  and  on  the  public  both  sides  are  dependent  for  their  existence. 
Moved  by  these  conditions  and  considerations,  Congress  passed  the 
Transportation  Act  of  1920,  created  the  United  States  Railroad  Labor 
Board,  and  prescribed  in  a  general  way  its  functions ;  the  clear  pur- 
pose being  to  provide  an  impartial  tribunal,  which,  looking  to  just- 
ness, equity,  and  fair  dealing  oetween  the  carriers  and  their  employees 
and  the  greater  and  dominating  interests  of  the  public,  would  be  able 
to  settle  all  conflicts  and  disputes  and  prevent  any  interruption  of 
traffic  Congress  declared  it  to  be  the  legal  duty — as  before  it  was  cer- 
tainly a  moral  duty — of  "all  carriers  and  their  officers,  employees, 
and  agents  to  exert  every  reasonable  effort  and  adopt  every  available 
means  to  avoid  any  interruption  to  the  operation  of  any  carrier  grow- 
ing out  of  an^  dispute  between  the  carrier  and  the  employees  or  sub- 
ordinate officials  thereof." 

The  Transportation  Act  provides  that  all  such  disputes  shall  be 
settled  in  conference,  if  possible,  by  representatives  selected  by  the 
parties  directly  interested.  If  they  can  not  ao:ree,  the  act  provides 
for  bringing  the  dispute  before  the  United  States  Railroad  Labor 
Board.  The  duty  is  imposed  on  the  board  of  deciding  disputes  as  to 
wages  or  working  conditions  on  the  basis  of  establishing  such  as  are 
in  the  opinion  of  the  board  just  and  reasonable — not  according  to  the 
strict  legal  rights  in  all  instances  of  either  party,  for  one  party  might 
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have  a  legal  right  to  prescribe  a  wage  for  which  the  other  party 
would  have  a  le^al  right  to  refuse  to  work ;  or,  the  carrier  might  have 
a  legal  right  to  impose  a  rule  or  working  condition  under  which  the 
employees  would  have  a  legal  right  to  decline  to  serve. 

The  public  interests  demand  continuous  and  uninterrupted  opera- 
tion "of  the  transportation  lines;  hence,  the  Labor  Boara  is  to  settle 
this  dispute  on  terms  which,  in  its  opinion,  are  just  and  reasonable. 

It  was  certainly  the  hope  of  Congress  that  both  classes,  the  employ- 
ers and  the  employees,  would  loyally  accept  such  decisions,  and  thus 
attain  the  purpose  for  which  the  act  was  passed.  There  are  two  pos- 
sible views  to  be  taken  of  the  legal  effect  and  proper  construction  of 
the  Transportation  Act :  One  is  that  Congress  has  impliedly,  if  not 
directly,  invoked,  exercised,  and  put  in  effect  by  its  legislation  that 
^^ jmr amount  police  power'^''  referred  to  in  the  decisions  of  the  Su- 
preme Court  of  the  United  States  by  which  the  hitherto  unquestioned 
lecjal  rights  of  the  employers  to  prescribe  conditions  of  employment 
might  be  limited  and  controlled  for  the  paramount  public  interest;, 
that  the  judgment  of  the  Labor  Board  as  to  what  are  reasonable  wages 
and  just  and  fair  and  reasonable  rules  and  working  conditions  is  to  be  , 
substituted  for  the  conflicting  judgment  and  opinions  of  the  carriers 
and  their  employees,  and  that  therefore  the  decisions  of  this  Board 
under  the  act  may  be  made  legally  effective  by  orders  of  ,a  court  with 
proper  jurisdiction.  The  other  is  that  the  decisions  of  the  Board  are 
only  persuasive  and  will  only  have  such  effect  as  both  parties  are 
willing  to  concede,  or  as  public  opinion  may  by  moral  pressure  en- 
force. 

In  support  of  the  latter  view  is  the  significant  fact  that  Congress 
gave  the  Board  itself  no  power  to  issue  writs  or  in  any  way  make  its 
decisions  effective,  but  only  provided  that  it  might  determine  after 
a  hearing  whether  its  decisions  had  been  violated  and  make  such 
decisions  public  in  such  manner  as  it  may  determine;  and  it  is  a 
plausible  view  that  Congress  had  directly  in  mind  the  decision  of 
the  Supreme  Court  as  to  the  rights  of  managements  to  prescribe 
conditions  of  employment  and  either  doubted  its  own  limitations  or 
hesitated  as  to  the  extent  to  which  the  paramount  police  power 
should  be  invoked  or  exercised  under  the  conditions  existing. 

In  support  of  the  other  view  are  the  purposes  to  be  attained,  the 
vast  and  vital  interests  of  the  public  so  seriously  threatened,  and  the 
strong  and  mandatory  language  of  section  301  of  the  Transportation 
Act  requiring  "  all  carriers  and  their  officers,  employees,  and  agents 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to 
avoid  any  interruption  to  the  operation  of  any  carrier  growing  out 
of  any  dispute  between  the  carrier  and  the  employees  or  suborainate 
officials  thereof,"  compelling  them  to  settle  same  by  conference  if 
possible,  and  when  that  can  not  be  done  to  submit  the  dispute  for 
the  decision  of  the  Board  provided  for  by  the  act. 

It  is  plausible  to  assume  that  it  was  the  purpose  of  Congress  to 
provide  means  as  effective  as  possible  to  prevent  an  interruption  of 
traffic  fixowing  out  of  such  disputes.  As  to  which  view  is  correct,  it 
is  not  for  this  Board  to  determine;  that  must  be  left  to  the  courts  or 
further  action  of  Congress,  if  in  its  opinion  further  legislation  is 
needed  to  make  the  act  more  effective. 

But  without  regard  to  which  view  of  the  purpose  and  effect  of  this 
legislation  is  correct,  the  Board  is  of  the  opinion  that  its  duty 
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reg;iirding  these  questions  remains  the  same ;  that  is,  it  ^ould  decide 
these  disputes  on  the  basis  prescribed  by  Congress  as  to  what  is, 
under  all  the  circumstances,  just  and  reasonable  to  the  parties 
directly  interested  and  to  the  public. 

It  must  be  evident  to  all  and  beyond  doubt  or  controversy,  from 
the  very  nature  of  things  and  the  character  of  the  disputes  that 
cause  the  friction  between  carriers  and  their  employees  which  lead  to 
interruption  of  trajffic,  that  Congress  did  not  intend  or  expect  to 
limit  the  Labor  Board  to  deciding  these  disputes  according  to  the 
strict  legal  rights  of  the  parties^  because  if  it  did,  and  both  parties 
relied  strictly  and  fully  on  their  legal  rights,  the  disputes  never 
conid  be  solved.  If  the  carrier  has,  as  contended,  unlimited  freedom 
in  establishing  rules  and  working  conditions  and  is  going  to  do  so 
regardless  of  this  Board's  opinion  and  decision  as  to  what  is  just  and 
reasonable,  there  can  be  no  practicable  use  or  sensible  reason  for  the 
Board  hearing  the  dispute  and  expressing  an  opinion  or  rendering  a 
decifflon.  Likewise,  if  the  employees  are  going  to  ignore  the  Board's 
opinion  and  decision  and  rely  on  their  legal  rights  to  determine  for 
themselves  the  rules  under  which  they  will  work,  as  some  of  them 
have  been  indicating  they  will  do,  it  is  equally  useless  for  the  Board 
to  hear  and  decide  the  matter.  It  was  doubtless  because  of  a  recogni- 
tion of  this  conflict  in  strictly  legal  rights  that  Congress,  in  the  inter- 
ests of  the  public  and  to  prevent  interruption  of  traffic  and  the  opera- 
tkm  of  the  carriers,  created  this  Board  and  directed  it  to  decide  what, 
in  view  of  all  the  facts,  was  an<J  is  just  and  reasonable  in  each  case. 

The  Board  in  its  previous  decisions  has  endeavored  to  be  governed 
•by  these  principles.  It  has  constantly  in  view  the  puldic  interest 
and  the  rights  of  the  public  to  demand  prompt,  efficient,  and  eco- 
nomical transportation.  It  recognizes  the  necessity  for  discipline 
and  control  by  management,  and  it  hesitates  to  interfere  by  its  deci- 
aoH  with  the  management's  freedom  and  discretion  in  these  matters. 
It  has  required  a  clear  showing  of  obvious  wrong  or  a  plain  violation 
of  contract  of  employment  before  granting  reuef ,  as  its  numerous 
deciaons  in  discipline  cases  demonstrate.  But  it  must  and  dot^s 
recopiisse  that  employees  have  interests  that  must  be  given  consid- 
eration if  disturbance  is  to  be  avoided  and  loyal,  cheerful,  and 
effirient  service  Obtained, 

Coming  more  directly  to  the  question  involved  in  this  particular 
case— the  justness  and  reasonableness  of  a  rule  of  conduct  or  policy 
by  management  to  discharge  a  man  simply  liecause  of  his  member- 
fifcip  in  a  union.  The  carrier  has  seen  proper  to  make  the  issue  in 
this  case  that,  and  that  alone.  It  is  so  made  in  the  answer  of  the 
carrier. 

Besides  that  the  vice  president  and  general  manager,  W.  N.  Bar- 
rel, wrote  the  following,  which  is  made  an  exhibit  to  the  application : 

December  23,  1920. 
File  3534 
To  ickom  it  muy  concern: 

Jesse  Hicks  has  worked  for  this  railroad  for  a  mim!>er  of  years,  first  as  section 
Itborer  and  later  as  section  foreman  in  charge  of  one  of  its  track  sections.  He 
to  competent,  iBdustrioas,  and  bis  senrices  were  satisfactory.  He  was  dischargred 
because  he  belonged  to  a  union  of  trackmen  to  which  the  men  he  was  workinpc 
also  belonged.     The  membership  of  his  men  and  himself  in  that  union  was 
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deemed  incoinpatlble  with  his  position  as  foreman  representing  the  company  in 
its  relations  with  the  men,  and  for  that  reason  was  retired. 
Respectfully, 

(Signed)  W.  N.  Bareon, 

Vice  President  and  General  Manager. 

Here  then  we  liave  a  man  declared  by  the  management  to  be  com- 
petent and  industrious,  and  whose  "  servicer  were  satufactory^'*  dis- 
charged for  the  reasons  stated,  and  the  company  announces  this  as 
a  poRcy  it  proposes  to  follow.    Is  this  just  and  reasonable? 

The  unions  have  existed  for  many  years.  Many  among  all  classes 
of  railroad  employees  have  joined  them  for  the  upbuilding,  preserva- 
tion, and  protection  of  their  interests.  They  have  acquired  very 
valuable  nghts  through  and  under  thenii — interest  of  insurance, 
rights  of  seniority,  methods  and  means  of  presentation  and  settle- 
ment of  their  disputes  between  each  other  and  the  carriers,  etc. 
They  have  spent  hundreds  of  thousands  of  dollars  in  engaging  and 
training  experts,  and  in  gathering,  compiling,  and  amassing  perti- 
nent statistical  data  and  facts  useful  alike  to  themselves,  the  carriers, 
and  the  public.  These  organizations  are  lawful.  They  are  permitted 
and  recognized  in  the  Transportation  Act  which  created  the  Labor 
Board,  and  the  law  makes  it  the  duty  of  the  Board  to  receive  and 
decide  disputes  presented  by  such  organizations.  The  law  also  makes 
it  the  duty  of  the  carriers  to  confer  with  these  organizations.  No'w. 
looking  to  the  interests  of  the  public  in  uninterrupted  traffic  and  oi 
these  employees  who  were  within  their  recognized  rights  in  joining 
such  unions,  is  such  a  rule  fair  and  reasonable,  or  does  a  membership 
in  a  union  present  a  just  and  reasonable  gi-ound  for  discharge  from 
employment  when  otherwise  the  employee's  services  were  satisfac- 
tory? 

In  view  of  all  these  facts  and  the  purpose,  spirit,  and  provisions 
of  the  Transportation  Act,  1920,  the  Labor  Board  does  not  think  so. 

As  to  the  application  for  reinstatement,  the  Board  is  of  the  opinion 
that  as  the  discharge  of  these  men  was  wrongful  and  not  in  accord 
witli  the  spirit  and  purposes  of  the  Transportation  Act,  but  contrary 
thereto,  these  employees  should  be  reinstated  with  such  seniority 
rights  as  they  had,  if  any.  They  should  be  reimbursed  for  time  lost, 
less  the  amount  they  have  since  earned,  provided  there  was  in  effect 
on  the  carrier  lines  a  rule  or  established  usage  which  guaranteed  to 
employees  pay  for  loss  occasioned  by  unjust  suspension  or  dismissal. 

The  indiviclual  importance  of  this  particular  case  is  small,  but  the 
principle  involved  is  momentous,  and  the  Board  has  felt  that  in  the 
public  interest  its  position  should  be  made  clear  and  its  views  and 
reasons  set  out  so  they  could  be  understood.  It  has  found  reasons 
for  this  in  the  very  emphatic  position  taken  by  the  carrier  in  this 
case,  indicating  a  purpose  to  carry  out  its  policy  with  unlimited 
freedom,  possibly  without  regard  to  the  decisions  of  the  Board,  and 
recent  happenings  in  other  cases  where  a  disregard  of  the  decisions 
of  the  Board  has  been  indicated  by  announcements  from  both  car- 
riers and  employees. 

It  is  to  be  hoped  that  the  effect  of  this  decision  will  not  be  mis- 
represented or  misunderstood.  Much  propaganda  has  been  pub- 
lished and  circulated  which  purposely  or  ignorantly  misrepresent 
the  purpose  and  effect  of  the  decisions  of  this  Board  to  the  effcKjt 
that  the  tendency,  if  not  the  purpose  of  its  decisions,  is  to  establish 
a  unionized  closed  shop.     Such  statements  have  no  foundation  in 
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fact.    No  such  proposition  has  been  submitted  and  no  action  taken 
by  this  Board  tending  to  establish  such  conditions. 

If  Congress  should  enact  a  law  prohibiting  recognition  of  labor 
organizations  of  railway  employees,  or  authorizing  carriers  to  es- 
tablish rules  in  the  interest  of  the  public  prohibiting  railroad  em- 
ployees from  belonging  to  such  unions,  this  Board  would  obev  the 
law.  But  on  the  contrary,  Congress  has  recognized  as  lawful  and 
directed  this  Board  to  recognize  them  in  the  railway  service,  and 
this  Board  in  this  decision  is  only  obeying  the  obvious  direction  of 
Congress.  Its  decisions  on  this  subject  do  not  tend  to  a  closed  shop 
and  have  no  bearing  whatever  on  the  very  bitterly  debated  question 
of  the  open  and  closed  shops  in,  other  industries.  Any  representa- 
tions or  statements  to  the  contrary  are  not  only  misleading,  but  can 
only  work  public  harm. 

This  Board  can  only  to  the  best  of  its  ability  decide  the  disputes 
brought  before  it  according  to  the  provisions,  purposes,  and  spirit 
of  the  Transi)ortation  Act,  seeking  to  do  all  it  reasonably  can  to 
secure  industrial  peace  along  these  lines  and  to  prevent  an  interrup- 
tion of  traffic  so  disastrous  to  public  interests.  If  either  party  to 
such  disputes  sees  proper  to  disregard  its  decisions  and  thus  con- 
tribute to  or  cause  the  public  misfortune  which  Congress  sought  to 
prevent,  the  responsibility  is  with  those  guilty  of  such  action. 

While  the  Board  regrets  such  action,  not  so  much  because  it  is  an 
attack  more  or  less  direct  on  the  power  and  effectiveness  of  the 
Board,  but  because  it,  in  the  opinion  of  the  Board,  is  in  effect  a 
deliberate  attempt  to  ignore  the  power  and  defeat  the  will  and  pur- 
pose of  Congress  plainly  expressed,  and  Congress  in  these  matters 
represents  the  dignity,  power,  and  sovereignty  of  the  United  States. 
The  remedy  lies  with  the  public,  or  possibly  with  Congress  or  the 
courts. 

Decision, — Holding  these  views,  the  Labor  Board,  in  this  case  and 
for  the  reasons  indicated,  decides  that  the  action  of  the  carrier  in 
discharging  Jesse  H.  Hicks  and  Frank  Mosley  for  the  causes  named 
was  unfair,  unjust,  and  unreasonable  and  they  shall  in  justice  be  re- 
instated and  placed  in  full  enjoyment  of  such  seniority  rights,  if 
any,  as  the  rules  or  practices  existing  on  the  carrier  in  question 
guarantee,  provided  they  report  for  assignment  within  15  days 
from  date  of  this  decision.  They  should  oe  reimbursed  for  losses 
suffered,  less  the  amount  earned  since  date  of  dismissal,  provided 
there  was  on  this  carrier  an  existing  rule  or  established  usage  guaran- 
teeing to  employees  pay  for  loss  occasioned  by  unjust  suspension  or 
dismissal.  These  men  will  furnish  the  carrier  within  15  days  com- 
plete statements  of  their  employment  since  their  discharge  till  time 
of  reinstatement,  including  a  statement  of  total  amount  severally 
earned  by  them. 

DECISION  NO.  225.— DOCKET  642. 

Chicago,  III,  Septemlei^  21,  1921. 

Atlantic  Coast  Lme  Railroad  Co.  ▼.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Question. — Shall  the  general  office  clerks  on  the  Atlantic  Coast 
Line  Railroad  be  included  in  the  same  agreement  on  rules  and  work- 
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ing  conditions  as  the  clerks  outside  the  general  oflEices,  or  shall  the 
general  office  clerks  be  permitted  to  negotiate  a  separate  agreement 
for  themslves? 

Statenie'tit. — The  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  sought  to  enter 
upon  negotiations  with  the  carrier  for  an  agreement  on  rules  and 
working  conditions.  The  brotherhood  insisted  that  such  agreement 
on  rules  should  embrace  the  clerks  in  the  general  offices  as  well  as 
those  outside,  and  that  said  organization  represented  a  majority  of 
all  the  clerks  on  the  road. 

The  carrier  insisted  that  the  clerks  in  the  general  offices  should  not 
be  included  in  the  agreement,  because  they  constituted  a  separate 
and  distinct  class  of  employees.  The  carrier  conceded  that  said 
brotherhood  represented  a  majority  of  the  outside  or  line  clerks,  and 
offered  to  proceed  with  the  negotiation  of  an  agreement  with  the 
organization  covering  the  outside  clerks,  pending  a  decision  of  the 
Labor  Board  as  to  whether  or  not  the  general  oflfce  clerks  ^ould  be 
included  in  the  agreement.    This  offer  the  organization  declined. 

This  dispute  was  brought  before  the  Labor  iSxard  by  ex  parte  sub- 
missions from  both  parties,  and,  in  the  meantime,  the  unorganized 
clerks,  claiming  to  comprise  about  618  employees,  also  askea  to  be 
represented  at  the  board's  hearing  of  the  dispute. 

At  the  hearing  all  three  partis  appeared.  The  unorganized  em- 
ployees showed  that  they  had  an  organization  or  association  in  process 
of  formation  composed  largely  of  general  office  clerks,  but  including 
also  clerks  outside  the  general  offices.  The  organization  of  said  asso- 
ciation not  having  been  completed,  the  chairman  pro  tern  thereof 
appeared  as  the  representative  of  unorganized  employees. 

At  the  hearing,  the  representatives  of  the  carrier  adhei-ed  to  their 
original  insistence  that  the  general  office  clerks  should  have  a  sepa- 
rate agreement,  and  stated  that,  even  if  the  Board  should  hold  to  the 
contrary,  the  carrier  was  not  prepared  to  accept  the  claim  of  the 
Brotherfiood  of  Railway  and  ^tejxmship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  that  it  represented  a  majority  of  all 
the  employees  to  be  included  in  the  clerks'  agreement. 

The  representatives  of  said  brotherhood  claimed  to  represent  a 
majority  of  aU  the  employees  to  be  covered  by  the  clerks'  a^preement, 
but  furnished  no  direct  and  satisfactory  proof  of  this  claim. 

The  Board  has  heretofore  held  in  a  number  of  decisions  that  it 
is  just  and  reasonable,  as  well  as  economical,  that  the  general  office 
clerks  of  a  carrier  should  be  included  in  the  same  agreement  on  rules 
with  the  other  clerks.  The  Board  understands  the  reluctance  of  the 
carrier  to  include  the  general  office  derks  in  such  agreement  con- 
trary to  the  express  wishes  of  a  majority  of  them,  but  the  Board  is 
thoroughly  convinced  that  this  is  the  correct  course,  as  the  work 
performed  by  them  and  that  performed  by  the  other  clerks  is  so 
similar  in  its  general  characteristics  as  to  properly  constitute  all  of 
said  clerks  as  one  class  of  employees  within  the  meaning  of  the 
Transportation  Act,  1920. 

Decirion. — The  L^ibor  Board  therefore  reaffirms  its  former  de- 
cisions on  the  point  invcdved,  and  decides  that  the  general  office 
clerks  of  this  carrier  should  be  ^onbraced  in  the  same  agreement  on 
ndes  with  the  other  clerks  of  the  carrier. 
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The  agreement  will  comprise  the  groups  of  employees  held  by  this 
Board  in  Decision  No.  220  to  constitute  the  class  of  employees  to  be 
covered  by  the  clerks'  agreement. 

If  the  carrier  is  not  satisfied  as  to  what  organization  or  individuals 
are  duly  authorized  to  represent  said  employees  in  the  negotiation 
of  rules,  the  same  course  will  be  pursued  by  the  carrier  and  the  em- 
plovees  to  settle  that  point  as  is  fully  set  out  in  Decisions  Nos,  220 
and  218.  unless  some  other  arrangement  is  agreed  upon  satisfactory 
to  the  carrier  and  the  organization  or  organizations  and  unorganized 
employees  involved. 


DECISION  NO.  226.r-.DOCKET  S52. 

Chicago,  lU.,  September  24,  1921, 

Brotherhood  Railroad  Signalmen  of  America  v.  Cleyeland,  Gncinnati,  Chicago 
ft  St.  Louis  Railway  Co. 

Question. — Should  certain  employees  of  the  signal  department, 
now  classified  and  paid  as  helpers,  be  reclassified  and  paid  as  assist- 
ant signalmen  or  assistant  signal  maintainers! 

Statement. — ^This  case  was  duly  certified  to  the  Labor  Board  by 
the  chief  executive  of  the  Brotherhood  Railroad  Signalmen  of 
America,  together  with  written  submission  setting  forth  the  conten- 
tion of  the  employees.  Subsequently  written  submission  was  filed 
by  the  management  setting  fortn  the  carrier*s  position  in  connection 
with  the  controversy.  At  the  request  of  the  employees,  oral  hearing 
was  conducted  and  at  this  time  additional  evidence  was  submitted 
by  the  interested  parties. 

The  evidence  submitted  indicates  that  it  has  never  been  the  prac- 
tice on  the  property  of  the  carrier  involved  in  this  dispute  to  recog- 
nize or  follow  an  apprenticeship  or  similar  system  wherebv  em- 
ployees were  considered  as  being  in  training  for  the  position  of 
signalmen  or  signal  maintainers,  thepractioe  in  effect  prior  and  sub- 
sequent to  the  promulgation  by  the  tfnited  States  Railroad  Adminis- 
tration of  the  national  agreement  governing  si^almen  being  to 
select  employees  from  the  ranks  of  helpers  m  signal  construction 
ganfifs  for  the  positions  of  signalmen  and  signal  maintainers. 

The  evidence  would  further  indicate  that  prior  to  Federal  control 
certain  step-rates  were  provided  for  signalmen  and  signal  main- 
tainers, and  that  while  there  was  no  standard  practice  as  to  the  pro- 
motion of  men,  employees  were  promoted  from  helper  in  the  con- 
struction gan^  to  higher  rated  y)ositions  and  fjrad\ially  increased 
as  their  ability  and  experience  increased  until  the  management 
deemed  that  they  were  efficient  signalmen,  at  which  time  they  were 
allowed  the  highest  rate  of  pay  for  that  class  of  work. 

The  nationalagrcement  between  the  Director  General  of  Railroads 
and  the  Brotherhood  of  Railroad  Signalmen  of  America  does  not 
state  specifically  the  classes  of  work  that  assistant  signalmen  and 
assistant  signal  maintainers  should  perform,  nor  does  it  state  spe- 
cifically the  class  of  work  that  is  considered  as  being  generally  recog- 
tuzed  as  that  of  helpers. 
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The  following  is  quoted  from  the  national  agreement  referred 
to,  and  section  3,  Article  I,  of  said  agreement  reads  in  part: 

A  man  in  training  for  the  position  of  signalman  or  signal  maintalner,  and 
nnder  the  direction  of  a  signalman  or  signal  maintalner,  i)erforming  work  gen- 
erally recognized  as  signal  work,  shall  be  classified  as  assistant  signalman  or 
assistant  signal  maintalner. 

The  number  of  assistant  signalmen  and  assistant  signal  malntalners  on  a 
seniority  district  shall  be  consistent  with  the  requirements  of  the  sei-vlce  and 
the  signal  apparatus  to  be  installed  or  maintained. 

The  men  assigned  to  these  positions  shall  be  promoted  from  helpers,  ability 
being  sufficient ;  seniority  will  govern.  They  will  be  continued  in  such  positions 
for  a  period  of  four  years    ♦     ♦    ♦. 

At  the  expiration  of  four  years'  service  as  assistant  signalman  or  assistant 
signal  maintalner  he  will  be  offered  promotion  If  a  position  to  which  he  is 
entitled  is  open.  He  may,  If  no  position  is  open,  continue  as  assistant  signal- 
man or  assistant  signal  maintalner  until  it  is  possible  to  promote  him  to  a 
position  to  which  he  is  entitled. 

Section  5,  Article  I,  of  same  agreement  reads: 

A  man  assigned  to  perform  work  generally  recognized  as  helper's  work  and 
to  assist  signalmen,  assistant  signalmen,  signal  malntainers,  or  assistant  signal 
malntalners  shaU  be  classified  as  a  helper. 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co.  does 
not  classify  or  pay  any  employees  in  accordance  with  section  3  above 
quoted.  The  evidence  indicates  that  there  are  approximately  165 
employees  in  the  signal  department,  separated  into  groups  of  112 
signalmen  or  signal  maintainers  and  53  helpers. 

{Statement  is  made  by  representative  of  the  employees,  and  not 
denied  by  the  management,  that  prior  to  Federal  control  the  majority 
of  the  positions  in  question  were  considered  as  lampmen  or  battery- 
men,  and  that  at  the  present  time  the  employees  are  required  to  look 
after  batteries,  to  perform  all  classes  of  work  in  connection  with  the 
inspection  and  maintenance  of  said  batteries,  and  to  keep  them  in 
efficient  working  condition.  In  addition  to  their  work  in  connection 
with  the  battery  maintenance,  et  cetera,  the  employees  in  question  are 
required  to  fill,  clean,  and  attend  to  lamps,  to  clean  and  oil  switches 
at  interlocking  plants,  to  perform  helpers'  work  in  connection  with 
general  repairs — such  as  digging  stake  holes  for  trunking  and  turn- 
ing concrete,  digging  out  trenches  for  conduits,  handling  tools  and 
material — and  to  assist  the  maintainer  in  performing  certain  classes 
of  work  considered  as  that  of  signal  maintainer  and  generally  per- 
formed by  that  class  of  men.  If,  in  the  absence  of  a  signalman  or 
signal  maintainer,  the  helper  is  required  to  perform  work  usually 
performed  by  such  absentee,  it  has  been  the  practice  of  the  carrier 
to  allow  the  helper  the  rate  of  the  signal  maintainer  while  filling  his 
regular  position. 

Employees^  position. — It  is  the  contention  of  the  representatives 
of  the  employees  that  the  national  agreement  above  referred  to  clearly 
distinguishes  the  work  of  helper  from  that  of  assistant  signalmen 
and  assistant  signal  maintainers,  and^  further,  that  section  3  of  that 
agreement,  above  quoted,  was  embodied  for  the  specific  purpose  of 
establishing  a  plan  on  the  railroads  under  Federal  control  whereby 
men  could  be  gi*adually  elevated  or  promoted  from  the  lowest  rank 
in  the  signal  department  to  the  rank  of  mechanic.  The  evidence  indi- 
cates that  it  is  not  the  employees'  contention  that  all  men  now  classi- 
fied as  helpers  on  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Bailway  should  be  redassified  and  paid  as  assistant  signalmen.    It 
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is,  however,  their  contention  that  section  3  of  the  national  agreement 
should  be  recognized  and  that  such  helpers  who  actually  perform  the 
work  recognized  as  that  of  signal  maintainers  should  he  classified  as 
assistant  signal  maintainers. 

Carrier^s  position. — ^The  contention  of  the  carrier  is  that  section 
3  of  the  national  agreement  herein  quoted  states  in  part  "  the  num- 
ber shall  be  consistent  with  the  requirements  of  the  service,"  and, 
in  view  of  the  fact  that  the  railroad  involved  is  a  single-track  road, 
it  was  not  felt  that  the  requirements  of  the  service  justified  the 
employment  of  assistant  signal  maintainers,  as  would  be  the  case  on 
the  larger  double-track  roads  where  interlocking  is  more  thickly 
placed.  The  management  explained  that  its  practice  was  to  give  the 
maintainer  a  small  section  and  allow  him  a  helper,  instead  of  giving 
the  assistant  maintainer  a  small  section  and  a  helper,  as  is  the  prac- 
tice on  the  larger  carriers  referred  to,  and  that  such  helper  was  not 
placed  on  the  job  to  be  in  training  for  the  position  of  signalman  or 
signal  maintainer ;  and  that  the  responsibility  of  all  the  signal  work 
which  requires  the  duties  of  a  maintainer  rests  upon  the  maintainer 
himself. 

The  following  is  quoted  from  the  position  of  the  management : 

Section  3  defines  the  classification  of  assistant  signalman  or  assistant  main- 
tainer. It  specified  that  one  such  Is  a  man  in  training  for  the  position  of 
signalman  or  signal  maintainer.  Our  men  in  question  are  required  to  perform 
only  the  duties  of  helpers  and  are  not  required  to  train  themselves,  nor  are  the 
signalmen  or  signal  maintainers  whom  they  help  required  to  train  them  for  the 
positions  of  signalmen  or  signal  maintainers.  If  they  do  on  their  own  account 
undertake  to  train  themselves  for  eligibility  to  such  positions,  that  fact  can 
not  be  construed  as  entitling  them  to  a  higher  classification  or  to  the  right  to  be 
considered  "  in  training  **  in  the  specific  sense  such  words  are  used  in  the 
definition  above  mentioned. 

Decision. — The  national  agreement  entered  into  between  the  Di- 
rector General  of  Railroads  and  the  Brotherhood  Railroad  Signal- 
men of  America,  and  under  which  the  Labor  Board  understands  the 
employees  in  question  are  now  working,  makes  a  distinction  as 
between  assistant  signalmen,  assistant  signal  maintainers,  and  help* 
ers.  It  is  evident,  therefore,  that  in  the  formulation  of  section  3, 
herein  quoted,  it  was  the  intention  to  establish  a  plan  or  system 
which  would  be  comparable  to  a  certain  degree  with  the  helper 
apprentice  system  now  followed  in  the  shop  trades.  This  plan 
was  apparently  a  new  departure  for  the  promotion  of  men  in  the 
signal  department.  For  this  reason  it  is  felt  by  the  Board  that  it 
was  intended  to  apply  to  all  carriers  under  Federal  control.  While 
no  specific  ratio  is  mentioned  as  to  the  apportionment  of  such  posi- 
tions, the  Board  does  not  feel  that  it  was  the  intent  of  this  rule  to 
unduly  burden  the  carriers  with  such  positions  at  points  or  on  terri- 
tory where  they  were  not  actually  needed.  The  Board,  however, 
does  feel  that  it  was  the  intent  of  the  rule  to  establish  a  reasonable 
number  of  positions  of  assistant  signalmen  or  assistant  signal  main- 
tainers in  accordance  with  section  3,  which  employees  would  be  in 
training  for  the  i)Ositions  of  signalmen  or  signal  maintainers  during 
the  four-year  period  referred  to  therein.  The  Board  therefore  sug- 
ge^  that  the  representatives  of  the  management  and  the  represen- 
tatives of  the  employees  confer  in  an  effort  to  reach  an  agreement  as 
to  the  establishment  of  the  positions  of  assistant  signalmen  or 
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assistant  signal  maintainers,  such  reclassification  to  be  made  affecting 
positions  now  existing,  but  shall  not  operate  to  increase  the  force. 

This  decision  shall  not  conflict  with  agreement  tl^at  may  have  been 
reached  since  this  submission  was  filed  witii  the  Labor  Board. 


DECISION  NO.  227.— DOCKET  735. 

Chicago,  III.,  September  27,  1921. 

Railway  Enirfoyees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Texas  &  Pacific  Railway  Co. 

Question. — Under  Decision  No.  119,  have  the  carmen  employed  cm 
the  Texas  &  Pacific  Railway,  represented  by  the  Brotherhooa  Bail- 
way  Carmen  of  America,  the  right  to  represent  the  painters  em- 
ployed on  the  Texas  &  Pacific  Eailway  who  have  concluded  an  agree- 
ment with  the  management,  dated  June  3,  1921,  negotiated  through 
representatives  selected  by  the  painters  employed  and  who  desire  to 
retain  the  aforesaid  agreement? 

Opinion. — Tlie  painters  on  this  carrier's  propei-ty,  about  38  in 
number,  are  affiliated  with  the  Brotherhood  of  Painters,  Decorators 
and  Paper  Hangers  of  America,  and  they  desire  that  this  organiza- 
tion represent  them  in  the  negotiations  of  an  agieement  on  rules 
and  working  conditions. 

On  the  other  hand,  the  Brotherhood  Railway  Carmen  of  America, 
through  its  Texas  &  Pacific  organization,  claims  the  right  to  nego- 
tiate the  agreement  for  these  painters. 

The  Transportation  Act,  under  the  authority  of  which  this  pro- 
posed schedule  of  rules  is  to  be  negotiated,  requires  an  agreement 
of  this  character  to  be  negotiated  widi  the  craft  or  class  of  employees 
whose  members  are  directly  interested.  The  Brotherhood  Eailway 
Carmen  insist  that  these  painters,  whose  work  is  the  painting  of  tte 
carrier's  cars  and  equipment,  properly  belong  to  the  class  of  me- 
chanical employees  comprising  the  carmen's  organization.  The 
painters  insist  that  they  should  be  classified  to  themselves. 

In  this  contention  the  Brotherhood  Railway  Carmen  of  America 
are  sustained  by  the  almost  unanimous  practice  on  all  the  railroads 
of  the  United  States.  With  practically  unbroken  uniformity,  the 
practice  has  been  and  is  now  to  include  the  painters  in  the  agree- 
ment of  the  carmen.  The  submissions  of  agreements  now  coming 
into  the  Board  from  all  sections  of  the  country  conform  to  this  prac- 
tice, almost  without  exception.  It  may  therefore  be  strongly  pre- 
sumed that  this  is  a  natural,  reasonable,  and  proper  classification, 
and  that  it  works  no  injustice  to  the  painters.  It  is  not  contemplated 
by  the  Transportation  Act  nor  recognized  by  the  carriers  that  the 
work  of  all  employees  treated  as  comprising  a  class  or  craft  shall  be 
absolutely  identical;  it  is  sufficient  it  the  general  charmcteristics  of 
the  work  and  the  conditions  sarrotinding  it  are  similar. 

The  painters  in  question  recogniaed  this  principle  of  classification 
when  they  associated  themselves  in  an  origknization  with  p^^^ 
hangers. 

If  the  painters  cm  this  railway  want  to  make  their  agreemoit 
through  an  imusual  agency,  and  are  not  permitted  to  do  so,  it  does 
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Dot  necessarily  follaw,  as  urged  by  some,  that  they  are  being  denied 
their  legal  and  constitutional  rights.  If  this  idea  were  carried  to  its 
logical  conclusion,  the  carriers  of  the  country  might  be  annoyed  by 
the  necessity  of  making  multitudinous  agreements  with  arbitrary 
subdivisions  of  their  various  classes  of  employees  simply  to  satisfy 
the  whim  or  caprice  of  small  groups  of  men.  This  would  be  neither 
just  nor  economicaL 

The  Transportation  Act  secures  to  railway  employees  the  right  to 
enter  into  an  agreement  on  rules  and  working  conditions,  but  it  nec- 
essarily provides  some  direction  as  to  how  this  agreement  shall  be 
made.  The  reasonable  regulation  of  the  exercise  of  a  right  does  not 
cwistitute  a  denial  thereof. 

The  argument  against  the  "  submerging  ^  of  the  painters  in  the 
carmen's  organization  is  not  persuasive.  The  individual  who  belongs 
to  an  organization  is  always  more  or  less  submerged,  but  in  this  case 
the  men  with  whom  the  painter  sinks  his  individualitv  are  the  car- 
men who  daily  work  by  his  side  on  the  same  product.  It  is  better  for 
him  that  his  individuality  be  submerged  with  his  fellow  employees  of 
the  carrier  than  with  the  Brotherhood  of  Painters,  Decorators,  and 
Paper  Hangers  of  America,  an  organization  entirely  outside  of  rail- 
road wwk* 

In  this  connection  it  may  also  be  said  that  it  is  not  likely  to  con- 
tribute to  the  economical  operation  of  the  railroads  of  this  country  to 
mix  up  their  mechanical  employees  with  the  outside  building  trades. 
That  no  trouble  oi*  inconvenience  has  so  far  resulted  to  the  Texas  & 
Pacific  Railway  Ca  does  not  indicate  what  would  likely  happen  to 
carriers  serving  greater  centers  of  population,  such,  for  example,  as 
Chicago. 

Under  the  previous  decisions  of  this  Board  and  in  accordance  with 
the  established  practice,  the  agreement  of  the  carrier  with  the  Broth- 
whood  Railway  Carmen  of  America  may  embrace  such  special  rules, 
particularly  applicable  to  the  painters,  as  the  parties  may  deem 
desirable. 

The  consummation  of  an  agreement  now  ought  to  be  a  matter  of 
but  little  difficultv,  as  both  the  carrier  and  the  painters  have  already 
indicated  a  set  ox  rules  mutually  satisfactory. 

As  the  question  is  not  raised,  it  is  assumed  by  the  Labor  Board 
that  the  carrier  recognizes  the  fact  that  the  Brotherhood  Railway 
Carmen  of  America  constitutes  a  majority  of  the  entire  class  of  em- 
ployees it  claims  to  represent. 

i^ecirion* — ^The  Labor  Board  decides  that  the  system  organiz^^tion 
of  the  Brotherhood  Railway  Carmen  of  America  is  entitled  to  nego- 
tiate an  agreement  on  rules  and  working  conditions  that  will  include 
the  rules  for  the  painters  of  said  carrier,  and  it  is  ordered  that  the 
parties  proceed  to  negotiate  such  agreement. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  rendered  by  the  United 
States  Railroad  Labor  Board  in  Docket  735,  styled  Railway  Em- 
plojees'  Department,  A.  F.  of  L.,  Federated  Shop  Crafts,  v.  "fexas  & 
Pacific  Railway  Co.,  for  the  reasons  hereinafter  set  forth : 

First.  The  craft  or  class  known  as  "  painters  and  apprentices " 
employed  by  the  Texas  &  Pacific  Railway  have,  since  1901  to  the 
present  time,  through  a  conmiittee  of  their  own  selection,  negotiated 
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the  rules  and  working  conditions  governing  the  craft  or  class,  and 
did  at  the  outset  of  present  rules  and  worain|]j  conditions  negotia- 
tion serve  written  notice  on  the  carrier  protesting  the  effort  of  the 
Federated  Shop  Crafts  to  represent  "  painters  and  apprentices  "  by 
submerging  them  in  the  carmen's  organization,  a  body  affiliated  with 
the  Federated  Shop  Crafts,  and  through  the  latter  body  with  the 
Eailway  Employees'  Department,  A.  F.  of  L.,  and  demanding  a  con- 
tinuance of  the  long  unchallenged  right  to  select  their  own  repre- 
sentatives. 

The  carrier,  recognizing  the  legal  and  equity  rights  of  the  parties 
at  interest,  did  in  June,  1921,  renew  with  agreed  modification  the 
"  painters  and  apprentices' "  schedule,  which  had  been  running  for 
20  years  past,  not  with  the  Brotherhood  of  Painters,  Decorators 
and  Paper  Hangers  of  America  but  with  the  "  painters  and  appren- 
tices "  employed  by  the  carrier,  and  which  in  its  entirety  presents 
a  happy  and  cordial  recognition  of  mutuality  of  interest  which  the 
undersigned  can  not  subscribe  to  violating  or  disturbing,  notwith- 
standing a  majorioy  of  the  Labor  Board  votes  to  declare  such  an 
agreement  null  and  void  and  orders  it  set  aside. 

No  denial  is  made  that  on  many  roads  rules  governing  the  condi- 
tion of  service  of  painters  are  included  in  those  governing  carmen, 
but  only  by  reason  of  the  "  painters  and  apprentices  "  having  elected 
to  be  so  represented. 

Second.  It  will  not  be  denied  that  a  painter,  and  more  especially 
a  passenger-car  painter,  striper^  and  varnisher,  is  a  skilled  crafts- 
man who  serves  an  apprenticeship  equal  in  length  to  that  served  by 
a  machinist,  blacksmith,  boilermaker,  or  other  first-class  mechanic. 

Third.  In  Decision  No.  119  the  Labor  Board  promulgated  certain 
principles  which  should  serve  as  guideposts  to  the  contending  par- 
ties engaged  in  negotiation  of  rules  and  working  conditions,  and  it 
is  the  judgment  of  the  signers  of  this  dissent  that  the  decision  here 
treated  violates  Principles  5  and  15,  which  read  in  part  as  follows : 

Principle  5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects 
through  representatives  of  Its  own  choice,    ♦    ♦    ♦. 

Principle  15.  The  majority  of  any  craft  or  class  of  employees  shaU  have  the 
right  to  determine  what  organization  shall  represent  members  of  such  craft  or 
class.  Such  organization  shaU  have  the  right  to  make  an  agreement  which  sball 
apply  to  all  employees  in  such  craft  or  class.    ♦    *    ♦ 

Fourth.  ^Vhile  it  is  freely  conceded  that  the  men  ruled  a/s^inst  in 
the  Board's  decision  are  few  in  number,  at  the  same  time  it  is  sol- 
emlj  and  urgently  set  forth  that  the  principle  assailed  by  the  deci- 
sion is  most  vital,  and  that  the  decision  itself  is  a  most  dangerous 
step  toward  abridging  the  right  of  craft  or  class  to  self-determina- 
tion as  to  representation  and  by  direct  influence  forcing  the  craft  or 
class  referred  to,  to  affiliate  with  an  organization  against  the  ex- 
pressed will  of  such  craft  or  class. 

J.  H.  Elliott: 
Horace  Baker. 
Samuel  Hiooins. 

It  is  with  reluctance  that  we  openly  dissent  from  any  decision 
reached  by  the  Labor  Board,  and  we  only  do  so  when  we  think  a 
somewhat  serious  matter  of  principle  is  involved,  as  we  think  is  in 
this  case. 
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We  join  in  the  foregoing  dissent  for  the  reasons  therein  stated, 
and  because  we  think  the  decision  is  violative  of  the  legal,  moral, 
and  equitable  rights  of  the  carrier  and  the  particular  employees  most 
directly  interested.  We  think  the  emplayees  involved — the  painters 
et  al. — constitute  a  separate  and  distinct  class  whose  interests  should 
not,  against  their  wishes,  be  submerged  with  other  classes.  We 
think  that  under  our  decisions,  under  the  statute,  and  under  the 
provisions  of  the  Constitution  of  the  United  States  they  have  an 
absolute  right  to  separate  negotiations  and  to  select  their  own  repre- 
sentatives, but  this  decision  deprives  them  of  that  right.  We  think 
the  decision  is  a  dangerous  infringement  of  the  position  taken  by  the 
Labor  Board  in  other  cases. 

Besides,  we  think  that  the  decision  in  this  case  and  Interpretation 
No.  5  to  Decision  No.  119  will  establish  an  uneconomical  and  unwise 
principle  which  will  interfere  with  the  liberty  and  discretion  of 
railroad  managements.  These  managements  from  time  to  time  mav 
desire  and  find  it  economically  wise  and  necessary  to  establish  dif- 
ferent rules  and  conditions  for  separate  and  distinct  classes  which 
may  be  readily  accepted  by  them  but  which  will  not  be  accepffed  by  an 
order  representing  several  other  and  distinct  classes.  It  increases  the 
power  and  influence  of  one  order  at  the  expense  of  management  and 
of  members  of  a  distinct  class  belonging  to  another  union  or  who 
may  be  unorganized,  and  this,  we  think,  is  subversive  of  the  power 
of  economical  and  efficient  management,  and  a  denial  of  the  rights 
of  the  special  class  of  employees  directly  affected.  For  these  reasons 
we  are'impelled  to  dissent. 

R.  M .  Barton. 

Samxtel  Higgins. 


DEaSION  NO.  228.— DOCKET  353-277A. 

Chicago,  III,  October  11,  19S!1. 
San  Diego  &  Arizona  Railway  y.  Certain  Specified  Classes  of  Employees. 

Question, — This  is  a  dispute  between  the  carrier  named  above  and 
certain  specified  classes  of  employees  as  to  what  shall  constitute  just 
and  reasonable  wages  for  the  particular  positions  enumerated  in  this 
decision. 

StaterrienJi. — ^The  San  Diego  &  Arizona  Railway  granted  certain 
increases  subsequent  to  July  1,  1920,  in  order  to  equalize  the  rates 
with  those  granted  other  employees. 

Addendum  No.  2  to  Decision  No.  147  authorized  the  San  Diego  & 
Arizona  Railway  to  make  deductions  from  the  rate  of  wages  of 
specified  classes  of  employees,  but  excepted  certain  employees.  The 
note  of  exception  in  the  above-mentioned  addendum  reads  as  fol- 
lows: 

Note. — Reductions  herein  authorized  for  this  carrier  shall  apply  only  to 
employees  increased  under  the  provisions  of  Decision  No.  2.  Employees  other- 
wise increased  to  be  covered  by  separate  decision. 


Digitized  by  VjOOQIC 


266  DECISIONS   UNITED  STATES  LABOR  BOARD. 

This  controversy  was  considered  in  conferences  between  reprasen- 
tatives  designated  and  authorized  by  the  carrier  and  the  employees, 
and  not  having  been  decided  in  such  conferences  was  referred  to  the 
Labor  Board  for  decision. 

Decision, — The  Labor  Board  decides  that^  effective  October  16, 
1921,  the  San  Die^o  &  Arizona  Railway  shall  establish  rates  of 
wages  for  the  specific  classes  of  employees  listed  in  the  following 
sections  by  deductijig  from  the  amount  of  increases  granted  subse- 
quent to  Febnmry  29,  1920,  GO  per  cent  of  such  increases. 

Section  1.  Operating  department:  One  (1)  secretary  to  general 
mjjnager,  two  (2)  clerks,  two  (2)  stenographers,  and  one  (1)  operator. 

Section  2.  General  freight  and  passenger  office:  One  (1)  chief 
clerk,  one  (1)  rate  clerk,  and  one  ( IJi  stenographer. 

Section  3.  Treasury  department:  Une  (1)  cashier. 

Section  4.  Engineering  department:  One  (1)  material  clerk,  three 
(3)  draftsmen,  and  one  (1)  nle  clerk. 

Section  5.  District  freight  and  passenger  office:  One  (1)  stenog- 
rapher and  clerk. 

Section  6.  City  ticket  office:  One  (1)  cashier  and  accountant. 

Section  7.  Accounting  department:  One  (1)  secretary  to  auditor, 
one  (1)  stenographer  and  dictaphone  operator,  one  (1)  stenographer 
and  file  clerk,  one  (1)  record  clerk,  one  (1)  head  clerk  (construction 
bureau),  one  (1)  special  accountant,  one  (1)  bill  and  claim  clerk,  one 
(1^  pay-roll  clerk,  one  (1)  accountant  (construction  bureau),  one 
(l)  assistant  accountant  (construction  bureau),  one  (1)  bookkeeper, 
one  (1)  reofister  clerk,  one  (1)  voucher  clerk,  two  (2)  asast^nt  ac- 
countants (disbursing  bureau),  one  (1)  invoice  clerk,  one  (1)  local 
reviser,  one  (1)  head  clerk  (passenger  accounts),  one  (1)  clerk  (sta- 
tion accounts),  one  (1)  clerk  (car- record  bureau),  two  (2)  clerks 
(passenger  accounts),  and  one  (1)  clerk  and  typist. 

Section  8.  Roadmaster's  office :  One  (1)  clerk  to  roadmaster. 

Section  9.  Stores  department:  One  (1)  chief  clerk,  two  (2)  clerks, 
one  (1)  stenographer,  one  (1)  warehouse  foreman,  one  (1)  store- 
keeper, and  one  (1)  store  laborer. 

Section  10.  Engineering  department:  One  (1)  clerk  and  chain- 
man,  two  (2)  rodmen,  two  (2)  chainm^o,  and  <me  (1)  instrument 
man. 

Section  11.  San  Diego  station:  One  (1)  chief  clerk,  ofie  (1)  rate 
clerk,  one  (1)  cashier,  one  (1)  bill  clerk,  two  (2^)  yard  clerks,  one 
(1)  warehouse  foreman,  one  (1)  delivery  clerk^  and  one  (1)  night 
watchman. 

Section  12.  Chula  Vista  station:  One  (1)  assistant  agent. 

Section  13.  Tia  Juana  station :  Three  (3)  operators. 

Section  14.  Tecate  station:  One  (1)  agent  and  two  (2>  operators. 

Section  15.  Campo  station:  One  (1)  agent. 

Section  16.  Hipass  station:  Three  (3)  operators. 

Section  17.  Jacusiba  station :  One  (1 )  agent. 

Section  18.  Carriso  Gorge  station:  Two  (2)  operators. 

Section  19.  Cayote  Wells  station:  One  (1)  agent  and  two  (3)  op- 
erators. 

Section  20.  Seely  statios:  Ckie  (1>  agent. 
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Section  21.  Ecuanto  station:  One  (1)  a^ent. 

Section  22.  Mechanical  department:  One  (1)  chief  clerk,  one  (1) 
steno^apher,  and  engine-supply  men,  fire  builders,  shop  laborers, 
cnerine  wipers,  ear-dejmrtment  laborers,  and  coach  cleaners. 

Section  23.  B*  and  JB.  gang  No.  2:  One  (1)  foreman,  one  (1)  as- 
sistant foreman,  and  carpenters. 

Section  24.  B.  and  B.  gang  No.  3:  One  (1)  foreman,  and  car- 
penters, carpenter  helpers,  and  laborers. 

Section  25.  Material  yard  gang:  One  (1)  foreman  and  laborers. 

Section  26.  Section  gangs  west  of  Tia  Juana:  Foremen,  track 
walkers,  and  laborers. 

Section  27.  San  Diego  yard  gang:  One  (1)  foreman,  and  track 
walkers  and*  laborers. 

Section  28.  Section  gangs  T.  and  T.  Division:  Foremen,  track 
walkers,  and  laborers. 

Section  29.  Section  gangs,  Eastern  Division:  Foremen. 


DECISION  NO.  22a.— DOCKET  467. 

Chicago,  III.,  October  //,  1921. 

Electrie  Short  Line  Railway  Co.  y.  Brotherhood  of  Locomotive  Engineers; 
Motherhood  of  Locomotive  Firemen  and  Enginemen;  Order  of  Railway 
Conductors;  Brotherhood  of  Railroad  Trainmen. 

Question, — Proposed  reduction  in  rates  of  pay  of  employees  in 
train  and  engine  service. 

Statement. — ^The  carrier  states  that  train  operation  and  the  num- 
ber of  employees  have  been  reduced  to  the  minimum,  and  that  salaries 
have  been  reduced  with  the  exception  of  the  engineers,  motormen, 
firemen^  conductors,  and  brakemen;  and  requests  that  the  rates  of 
pay  of  enginemen,  motormen,  and  trainmen  be  reduced  25  per  cent, 
as  the  finftiicial  condition  is  such  that  they  have  only  one  of  two 
alternatives — either  to  reduce  wages  or  to  go  into  the  hands  of  a 
receiver. 

The  bonds  »nd  stock  of  this  company  are  owned 'by  Messrs.  W.  L. 
and  E.  D.  Luce  and  approximately  6,80()  farmers.  The  road  is  a 
short  line^  operating  a  steam  railroad  between  Minneapolis  and 
Hutchinfion,  Minn^  a  distance  of  60  miles.  According  to  the  evi- 
dence of  the  carrier,  on  December  31,  1919,  it  showed  a  deficit  for 
the  year  of  $19,704.50,  without  the  taxes  having  been  inchided;  on 
December  31,  1920,  there  was  a  deficit  of  $133,000;  and  on  June  30, 
1921,  for  the  first  six.mcmths  of  that  vear,  there  was  a  deficit  of 
$33,000. 

The  carrier  further  states  that  the  rates  of  f>ay  for  the  employees 
in  qnestacm  have  be«i  increased  since  1915  to  rates  as  follows : 
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Rates  per  hoar,  in  cents. 

Prcsnt 

Service. 

1915. 

May, 
1916. 

June, 
1917. 

May, 

1918. 

^^*' 

IflS.' 

sinee  De- 
cember, 

im 

Passenger: 

Conductors    . .           

30 
25 
30 
30 
25 

30 
25 
30 
25 

30 
25 
30 
25 

33 

27.5 

33 

33 

27.5 

33 
27.5 
33 
27.5 

33 
27.5 
33 
27.5 

35 
30 
35 
35 
30 

35 
30 
35 
30 

35 
30 
35 
30 

40 

33 

40 

42.5 

35 

42.5 
37.6 
42.5 
37.6 

42.5 
37.5 
42.5 
37.5 

50 
43 
50 
50 
43 

52.5 
47.6 
52.5 
47.5 

52.5 
47.5 
52.5 
47.6 

50 
45 
80 
60 
46 

52.5 
47.5 
82.5 
47.5 

52.5 
47.5 
52.5 
47.6 

e2.5 

Brakemeu 

«.» 

Motormen        

«15 

Engineers 

62.6 

Firemen 

57.6 

Frciglit: 

Conductors 

6S.6 

Brakpmen 

M.4 

Enrinecrs                 

65.6 

Firemen. . . , 

£014 

Switching: 

Conductors 

61S 

Brakemen  

57.5 

Engineers 

615 

Firemen 

57.5 

The  rates  applying  to  maintenance  of  way  and  mechanical  depart- 
ment employees  during  the  period  covered  by  the  foregoing  table  arc 
shown  as  follows : 


Service. 


1916. 


Section  foremen por  month. 

Section  laborers per  hour. 

Section  laborers do. . . 

Blacksmiths !  do. . . 

Machinists do. . . 

Ctffpentors do. . . 

Handymen do. . . 

Car  cleaners do. . . 

Electricians do... 

Hostlers do. . . 


$80.00 
.175 
.20 
.30 
.35 
.26 
.275 
.225 
.35 
.225 


Prcient. 


180.00 
.25 
.30 
.55 
.65 
.45 
.45 
.80 
.54 
.45 


From  the  foregoing  tables  it  will  be  noted  that  the  increases  ap- 
plying to  train  and  engine  men  have  exceeded  the  increases  to  em- 
ployees in  other  departments  due  to  the  fact  that  other  employees 
accepted  a  decrease  in  pay  in  May,  1921,  of  from  5  to  10  cents  per 
hour. 

It  appears  from  the  evidence  before  the  Labor  Board  that  at  the 
present  time  engine  and  train  men  are  receiving  more  than  90  p^r 
cent  increase  in  salary  over  what  they  were  receiving  in  1916,  while 
the  remainder  of  the  employees  are  receiving  an  increase  of  only 
50  per  cent. 

Statements  presented  by  the  carrier  show  that  at  present  the  rates 
of  pay  of  engineers,  motormen,  firemen,  conductors,  and  brakemen 
are  over  100  per  cent  higher  than  their  rates  of  pay  in  the  year  1915. 
Some  of  the  employees  have  received  as  much  as  130  per  cent  higher 
rate  of  pav  than  in  1915,  and  in  addition  thereto  have  had  the  ad- 
vantage 01  gi^atly  improved  working  conditions. 

The  employees  state  that  the  train  and  engine  men  have  already 
accepted  a  reduction  equal  to  the  increase  granted  by  Decision  No. 
2  of  the  Labor  Board;  that  the  increase  was  put  into  effect  on  De- 
cember 16,  1920,  in  the  form  of  an  agreed-upon  lump-sum  settlement 
for  back  pay  which  corresponded  to  the  amounts  specified  in  Deci- 
sion No.  2 ;  and  that  they  do  not  feel  they  should  be  further  decreased. 
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Deomon, — The  Labor  Board  has  carefully  considered  the  evidence 
including  that  submitted  at  the  hearing  held  on  this  case  on  August 
2, 1921,  and  decides  that  the  present  rates  of  pay  of  engineers,  motor- 
men,  firemen,  conductors,  and  brakemen  shall  be  reduced  20  per  cent 
effective  October  16,  1921,  which,  taking;  into  consideration  all  the 
conditions  and  circumstances  as  contemplated  by  the  Transportation 
Act,  1920,  including  the  financial  condition  of  this  carrier,  i.  e.,  its 
earnings,  cost  of  operation,  etc.,  will  establish  just  and  reasonable 
wages. 


DECISION  NO.  230.— DOCKET  425. 

Chicago,  lit,  October  13,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Kansas  City,  Mexico  &  Orient  Railway  Co. 

Question. — ^The  question  in  dispute  is  in  regard  to  seniority  where 
authorized  leave  oi  absence  was  overstayed. 

Statement. — On  July  21,  1919,  W.  R.  Flack  was  granted  leave  of 
absence  for  six  months  to  perform  the  duties  of  general  chairman 
representing  employees  aflSJiated  with  the  above-named  organiza- 
tion. Prior  to  the  expiration  of  said  leave,  he  applied  for  and  se- 
cured an  extension  of  six  months.  Prior  to  the  expiration  of  the 
second  leave,  he  applied  for  a  further  extension  of  six  months,  which 
was  denied.  The  employee  in  question  did  not  report  for  work  at 
the  expiration-  of  his  leave  and  the  carrier  removed  his  name  from 
the  seniority  roster. 

Employees''  position. — The  position  of  the  employees  is  summarized 
as  follows : 

It  is  tiie  position  of  the  employees  that  the  general  chairman  in 
question  found  it  necessary  to  devote  his  entire  time  to  committee 
work  and  adjusting  grievances,  and  in  accordance  with  rulings  of 
the  Railroad  Administration  and  provisions  of  the  national  agree- 
ment should  have  been  granted  an  extension  to  cover  such  time  as 
may  have  been  necessary  to  adjust  grievances  a.^  well  as  working 
conditions  under  the  provisions  of  orders  of  the  United  States  Rail- 
road Labor  Board ;  and  that  formal  request  was  made  for  an  exten- 
sion in  accordance  with  section  (?*),  Article  II,  of  the  national  agree- 
ment, but  was  denied ;  and  therefore  contend  that  the  caiTier  was  not 
justined  in  removing  W.  R.  Flack's  name  from  the  seniority  roster. 

Carrier^s  position^ — ^The  position  of  the  carrier  is  summarized  as 
follows : 

It  is  the  position  of  the  carrier  that  inasmuch  as  no  other  general 
chairman  on  the  system  has  ever  asked  for  continued  leave,  the  re- 
quest is  unusual.  Recognizing,  however,  that  the  organization  was 
new,  and  realizing  that  it  would  take  some  time  to  organize  the  sys- 
tem, the  first  six  months'  leave  was  granted,  which  it  was  thought 
was  sufficient,  but  finally  agreed  to  permit  an  extension  of  six  months. 
At  the  expiration  of  this  extension  an  application  for  further  exten- 
sion was  refused,  and  in  view  of  the  fact  that  the  employee  in  ques- 
tion failed  to  report  for  work  at  expiration  of  said  leave  the  carrier 
claims  it  was  justified  in  removing  his  name  from  the  seniority  roster. 
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Decision, — It  has  been  a  recognized  and  time-honored  practice  of 
practically  all  carriers  having  working  agreements  with  their  em- 
ployees to  grant  leaves  of  absence  (oft times  indefinite  with  fnll  reten- 
tion of  seniority  rights)  to  general  chairmen  representing  lar<re 
groups  of  employees  in  order  that  they  might  perform  the  duties 
incumbent  upon  that  position. 

The  Labor  Board  therefore  decides  that  the  carrier  was  not  justi- 
fied in  refusing  further  leave  to  General  Chairman  W.  E.  Flack  and 
that  lie  should  be  restored  to  the  seniority  roster  in  accordance  with 
his  standing  prior  to  the  expiration  of  the  last  leave  granted  by  the 
carrier. 


DECISION  NO.  231— DOCKET  435. 

Chicago,  III.,  October  13,  J921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway  Co. 

Question, — Claim  of  foreman  for  compensation  during  period  when 
extra  gang  over  which  he  had  charge  was  laid  off. 

Statement, — The  evidence  submitted  indicates  that  C  T.  Wo^iwiifte 
was  formerly  employed  as  regular  section  foreman,  and  was  later 
transferred  to  the  position  of  extra  gang  foreman,  both  positions 
being  paid  on  a  monthly  salary;  that  said  foreman  was  instrueted 
by  wire  and  by  mail  that  the  extra  gang  would  be  cut  off  from  Decem- 
ber 19,  1920^  to  January  3,  1921,  and  that  acccmlingly  no  woric  was 
performed  either  by  that  gang  or  by  the  foreman  during  that  period; 
and,  further,  fhat  there  is  nothing  to  indicate  that  said  C.  T.  Wool- 
wine  applied  to  the  carrier  for  the  privilege  of  returning  to  his  for- 
mer section^  nor  is  there  anything  to  indicate  that  the  carrier  offered 
to  rettim  him  to  that  position.  Foreman  Woolwine  claims  pay  for 
the  period  December  19.  1920,  to  January  3,  1921. 

EwpJoyees*  fomtion, — The  employees'  position  is  summarized  ts 
follows  : 

Employees  call  attention  to  the  following  niles  which  appear  iB 
Article  II  of  the  national  agreement  covering  maintenance  of  way 
employees : 

(c  2)  Except  as  provided  In  section  (d)  of  this  article  and  In  section  (^^ 
Article  III,  when  force  is  reduced  the  senior  man,  in  the  snhdepartment,  wi 
the  seniority  district,  capable  of  doing  the  work  shall  be  retained. 

(n  Employees  assijcnetl  to  temporary  service  may,  wiien  released^  return  to 
the  position  from  which  taken  without  loss  of  seniority. 

The  employees  claim  that  the  foreman  in  question  was  not  in^ 
structed  regarding  his  duties  during'  the  period  above  referred  to, 
and  that  inasmuch  as  he  was  employed  by  the  month  and  bad  not 
asked  for  leave  of  absence,  he  was  still  subject  to  tlte  instruction^  of 
the  roadmaster  who  should  have  issued  instructions  for  his  retention 
and  guidance  during  the  time  the  extra  force  of  laborers  was  laid  off; 
and  therefore  contend  that  he  should  be  compensated  for  the  perioil 
December  19,  1920,  to  January  8,  1921. 

Carrier* fi  position. — ^The  position  of  the  carrier  has  beeo  sunmar- 
ized  as  f<rflows: 
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The  carrier  takes  tlie  position  that  the  foreman  in  question  per- 
formed no  work  during  the  period  above  referred  to ;  that  when  the 
extra  gang  was  cut  on  it  was  his  duty  under  the  rules  to  have  re- 
quested that  he  be  returned  to  his  position  as  section  foreman  if  he 
wished  to  work  during  that  period;  that  the  carrier^s  obligation  waj? 
fulfilled  when  he  was  notified  that  the  gang  would  be  dispensed 
with  for  a  certain  period;  and  that  the  carrier  was  not  required  to 
arbitrarily  return  this  foreman  to  his  section  as  such  action  would 
seem  to  be  improper  since  the  rule  is  a  permissive  one  and  leaves  it 
to  the  foreman  to  act ;  further,  that  he  would  have  been  privileged 
under  the  rules  to  have  displaced  Uie  section  foreman  having  the 
least  seniority  ri^ts  if  he  did  not  wish  to  return  to  the  section  from 
which  he  came*  The  carrier  does  not  consider  that  rule  (<?  2)  of  Arti- 
cle II  applies  to  this  case  as  the  force  was  not  reduced — ^the  entire 
gang  was  cut  off. 

Dedmon. — The  rules  quoted  in  the  employees'  position  expressly 
provide  for  the  retention  of  senior  men  in  case  of  force  reduction  or 
temporary  assignment;  however,  it  does  not  appear  from  the  evi- 
dence  that  the  employee  in  question  made  the  proper  effort  to  take 
advantage  of  these  provisions. 

The  claim  for  compensation  for  the  period  laid  off  is  therefore  de- 
nied. 


DECISION  NO.  232.^DOCKET  43S. 

Chicago,  III.,  October  IS,  19tl. 

VnHei  Brotkerliood  of  Mamtenaiiee  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Quention, — ^The  question  in  dispute  is  in  regard  to  the  number  of 
days  constituting  a  basic  year  for  employees  covered  by  the  national 
agreement  of  the  United  Brotherhood  of  Maintenance  of  Way  Em^ 
pToyees  and  Eailway  Shop  Laborers. 

^Statement. — The  submission  contains  the  following: 

Emptoyresf'  poHtion. — ?U»etioo  (f»)  of  Article  V  rea<K  in  pert,  as  fotlows: 

**  To  compute  the  booriy  rate  of  oaonthly-rated  employees,  talfe  the  number  of 
worl^ing  days  constituting  a  calendar  year,  multiply  by  8  and  divide  the  annual 
salary  by  the  total  hours    *     *     */* 

We  cuotoDd  that  the  decision  of  Railway  Board  of  Adjustment  No.  3  places 
all  monthly-rated  employees  under  the  provisions  of  section  (c)  of  Article  V. 
and  that  Interpretation  No.  1  to  Decision  No.  2  sustains  our  claim,  as  the  in- 
cpeftse  for  an  monthly-rated  enipl<>yee«  wan  fijrured  on  the  basis  of  306  days  ix»r 
year;  eonfleqiiently,  we  contend  that  the  hourly  rate  for  all  monthly-rate<l  em- 
ployees covered  by  the  provisioDH  of  our  nationtU  agreement  should  l>e  computerl 
by  multiplying  306  by  8  and  dividing  the  aimual  ssilary  by  the  total  hours. 

Carrier's  position. — ^The  railway  company*s  officers  take  the  position  that  sec- 
tkm  (e>.  Article  V,  of  the  national  agreement  (Maintenance  of  Way  Employees 
and  Ralhray  Sbop  Laborers)  has  no  bearing  on  the  number  of  days  constituting 
a  calendar  year,,  but  merely  provides  biisis  for  determining  hourly  rate  of 
monthly-rated  employees. 

Dedmyn, — ^The  employees'  contention  is  denied.  See  Railroad 
Labor  Board's  Decision  No.  209. 
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DECISION  NO.  233.— DOCKET  437. 

Chicago,  III.,  October  IS,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Virginian  Railway  Co. 

Question. — Is  it  the  intention  that  the  monthly  rate  of  section  fore- 
men, extra  gang  foremen,  bridge  foremen,  painter  foremen,  and 
other  monthly  paid  foremen  as  established  by  section  (A),  Article  V, 
of  the  national  agreement  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers,  shall  cover  the  work 
performed  on  holidays  during  the  eight-hour  period,  or  shall  the 
work  performed  on  holidays  be  paid  tor  in  addition  to  the  monthly 
rate  established  in  accordance  with  section  (A)  of  Article  V? 

Deciswn. — Decision  No.  209  of  the  Labor  Board  covers  the  ques- 
tion in  dispute  and  shall  govern  in  this  case. 


DECISION  NO.  234.— DOCKET  443. 

Chicago,  III.,  October  13,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Bessemer  &  Lake  Erie  Railroad  Co. 

Question. — Shall  O.  L.  Crane  and  J.  E.  Sheldon,  car  repairers,  be 
compensated  for  the  five  days  that  they  were  suspended  by  the  car- 
rier? 

Decision. — Based  upon  the  evidence  submitted  by  the  respective 
parties,  the  claim  of  the  employees  is  denied. 


DECISION  NO.  235.— DOCKET  195. 

Chicago,  III,  September  28,  1921. 

Brotherhood  of  Railway-  and  Steamship  Gerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Claim  of  J.  Donaldson,  I.  J.  Tesch,  and  Isabelle  Sul- 
livan, employees  in  the  freight  claim  department,  for  pay  for  time 
lost  in  April,  1920,  account  sickness. 

Statement. — ^The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers.  Express  and  Station 
Employees,  which  govern  the  worldng  conditions  of  employees 
in  the  class  of  service  in  which  the  employees  involved  in  this  dis- 
pute are  engaged,  does  not  contain  any  specific  rule  on  the  question 
of  pay  for  time  lost  account  sickness  or  vacation ;  however,  under 
date  of  January  30, 1920,  the  Director,  Division  of  Operation,  United 
States  Railroad  Administration,  issued  the  following  telegraphic 
instructions  to  the  regional  directors,  and  this  telegram  was  under- 
stood to  become  a  part  of  the  agreement: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  ^-acations 
and   sick  leave  by  employees  covered  by   the  national   agreement   with  the 
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Brotherhood  of  Railway  and  Stt^amship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  dated  January  13,  1920.  The  agreement  is  silent  on  this 
point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sicl[  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

A  check  of  the  pay  rolls  of  the  freight  claim  department  shows  that 
during  the  period  from  October,  1914,  to  October,  1917,  inclusive,  a 
total  of  815  employees  were  absent  from  duty  account  sundry  reasons 
for  periods  varying  from  1  to  31  days,  and  in  every  instance  such 
employees  were  paid  for  the  time  lost. 

Decision, — Position  of  employees  is  sustained. 

This  decision  is  arrived  at  on  a  basis  of  the  rules  of  the  national 
a^eement  and  the  above-quoted  instructions  of  the  Director,  Division 
of  Operation,  United  States  Railroad  Administration,  and  is  not 
to  be  construed  as  indicating  the  attitude  of  the  Labor  Board  on  the 
questions  regarding  pay  for  time  lost  account  sickness  or  vacations 
presented  to  it  in  submissions  covering  negotiations  conducted  be- 
tween representatives  of  employees  and  carriers  in  accordance  with 
Decision  No.  119, 


DECISION  NO.  236.— DOCKET  211. 

Chicago,  III.,  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Chicago  &  North  Western  Railway  Co. 

Question. — Claim  of  E.  F.  Sederberg,  clerk  in  the  freight  claim 
department,  for  pay  for  time  off  duty,  March  17,  18,  19,  ana  20,  1920, 
account  death  in  his  immediate  family. 

iSt<Uem-e7it^ — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers.  Express  and  Station 
Employees,  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Mr.  Sederberg  is  engaged,  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  account 
sickness  or  vacation;  however,  under  date  of  January  30,  1920,  the 
Director^  Division  of  Operation,  United  States  Railroad  Adminis- 
tration, issued  the  following  telegraphic  instructions  to  the  regional 
directors,  and  this  telegram  was  imderstood  to  become  a  part  of  the 
agreement : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations  and 
8ick  leave  by  employees  covered  by  the  national  agreement  with  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  dated  January  13,  1920.  The  agreement  is  silent  on  this  point, 
hut  it  was  the  understanding  that  existing  practices  as  to  vacations  and  sick 
leave  would  remain  in  effect.  Please  have  this  understood  by  Federal  man- 
agers. 

A  check  of  the  pay  rolls  of  the  freight  claim  department  of  the 
carrier  in  question  shows  that  for  the  period  from  October,  1914.  to 
October,  1917,  a  total  of  815  employees  were  absent  from  duty,  account 
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sundry  reasons j  for  periods  varying  from  1  to  31  days,  and  in  every 
instance  compensation  for  time  lost  was  allowed. 

Decision, — Position  of  employee  is  sustained. 

This  decision  is  arrived  at  on  a  basis  of  the  rules  of  the  national 
agreement  and  the  above-quoted  instructions  of  the  Director,  Di- 
vision of  Operation,  United  States  Railroad  Administration,  and  is 
not  to  be  construed  as  indicating  the  attitude  of  the  Labor  Board  cm 
questions  of  pay  for  time  lost  account  sickness  or  vacations  presented 
to  it  in  submissions  covering  negotiations  conducted  between  repre- 
sentatives of  employees  and  earners  in  accordance  with  Decision  No. 
119. 


DECISION  NO.  237^DOCKET  251. 

Chicago,  III,,  September  28,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freii^ht  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  North  Western  Railway  Co. 

Question, — Claim  of  William  Thart,  clerk  in  the  auditor  pas- 
senger accounts  department,  for  pay  for  time  lost,  account  illness, 
April  26  and  27,  1920. 

JStatem/'7it, — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  which  governs  the  working  conditions  of  employees  ia 
the  class  of  service  in  which  Mr.  Thart  is  engaged,  does  not  contain 
any  specific  rule  on  the  question  of  pay  for  time  lost  account  sickness 
or  vacation.  However,  under  date  of  January  30,  1920,  the  Director, 
Division  of  Operation*  United  States  Railroad  Administration, 
issued  the  following  tel^raphic  instructions  to  the  regional  directors, 
and  this  telegram  was  understood  to  have  become  a  part  of  the  agree- 
ment: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  the  national  agreement  witli  the 
Brotherhoml  of  Railway  and  Steamship  Clerks,  Freijjht  Handlers,  Express 
and  Station  Employees,  dated  Jannary  13,  1920.  The  a^rreement  is  silent  on 
this  point,  bnt  it  was  the  understanding  that  existing  practices  as  to  vacations 
and  sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

A  check  of  the  pay  rolls  of  the  auditor  passenger  accounts  depart- 
ment of  the  carrier  m  question  shows  that  for  the  period  from  Jan- 
uary, 1917,  to  December,  1917,  all  employees  who  were  off  duty  ac- 
count sundry  reasons  for  periods  varying  from  1  to  26  days  were 
allowed  compensation  for  tne  period  they  were  absent. 

Dedsio7i. — Position  of  employee  is  sustained. 

This  decision  is  arrived  at  on  a  basis  of  the  rules  of  the  national 
agreement  and  the  above-quoted  instructions  of  the  Director,  Divi- 
sion of  Operation,  United  States  Railroad  Administration,  and  is 
not  to  be  construed  as  indicating  the  attitude  of  the  Labor  Board  on 
questions  of  pay  for  time  lost  account  sickness  or  vacations  presented 
to  it  in  submissions  covering  negotiations  conducted  between  repre- 
sentatives of  employees  and  carriers  in  accordance  with  Decision 
No.  119. 
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DECISION  NO.  2a8^-DOCKET  254. 

Chicago,  Ilk,  September  28,  19tl. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  EI  Paso  &  Southwestern  System. 

Question. — Dispute  concerning  tlie  application  of  rules  12  and  71 
of  the  clerks'  national  agreement  to  vacant  positions  in  the  accounting 
department,  division  of  freight  accounts,  El  Paso  &  Southwestern 
System. 

Statement. "-^n  or  about  April  20,  1920,  Leo  Wren,  clerk  in  the 
division  of  freight  accounts,  accounting  department,  whose  position 
was  listed  on  the  seniority  roster  ana  pay  rolls  as  "  Stamp  inter, 
rec-,"  left  the  service.  Mr.  Wren  received  a  salary  of  $95  per 
month,  but  the  vacancy  wjis  bulletined  at  $90  per  montn. 

Employees  claim  that  this  is  in  violation  of  rule  71,  and  request 
that  the  rate  of  $95  per  month  be  reestablished  from  the  date  the 
reduction  was  made,  and  that  the  increase  authorized  by  Decision 
No.  2  be  added  to  the  $95  rate  instead  of  to  the  $90  rate. 

The  carrier  states  that  there  are  in  the  accounting  department 
a  number  of  boys  and  girls  working  on  files,  stamping  settlements 
against  records  of  waybills,  binding  repoi-ts,  and  doing  other  mis- 
cellaneous work  of  a  similar  character;  that  these  employees  come 
under  the  classification  of  clerks  as  defined  in  the  national  agreement 
and  are  paid  from  $87.50  per  month  to  $100  per  month ;  that  there 
is  no  established  rate  for  any  clerk  in  connection  with  these  posi- 
tions; that  the  employees  are  promoted  from  file  desk  or  picked  up 
jErom  the  outside,  m  which  latter  case  they  are  usually  wholly  inex- 

Srienoed  and  are  paid  in  accordance  with  their  ability  to  do  satis- 
ctory  work,  the  rate  varying  from  $87.50  to  $100  per  month. 
It  is  stated  that  Mr.  Wren  was  employed  at  $87.50,  and  subse- 
quently raised  to  $95;  and  that  in  accordance  with  this  method  of 
handling  these  positions  this  vacancy  was  not  advertised  at  $95  ))er 
month. 

Rule  No.  71  of  the  clerks'  national  agreement  reads  as  follows : 

Rating  po8ition.s — ^Rule  71.  Positions  (not  employees)  sbaU  lie  rated,  and  the 
transfer  of  rates  from  one  position  to  auotber  aliall  not  be  permitted. 

Decision, — ^I^nder  rule  Xo.  71  of  the  clerks'  national  agreement  the 
vacancy  in  question  should  have  been  bulletined  at  $95  per  month, 
and  the  increase  authorized  by  Decision  No.  2  added  to  that  rate 
if  it  was  the  rate  established  by  or  under  the. authority  of  the  Kail- 
road  Administration  and  in  effect  at  12.01  a.  m.,  March  1,  1920.  This 
decision  shaU  not  be  construed  to  prohibit  the  establishment  of  mini- 
mum  rates  for  inexperienced  clerks,  as  provided  in  Decision  No.  147. 


DECISION  NO.  239.— DOCKET  289. 

Chicago,  III^  ,Scf>tembet'  28,  1921, 

Broelierfaoad  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co. 

Question. — Bulletining  of  mmclerical  positions. 
Stfttemeni. — This  case  covei^  a  difference  of  opinion  between  the 
employees  and  the  carrier  named  above  in  regard  to  the  bulletining 
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of  certain  so-called  nonclerical  positions  designated  as  station  ware- 
housemen. It  appears  that  no  specific  claims  for  payment,  in  ac- 
cordance with  employees'  contentions  with  respect  to  the  rules  of 
the  clerks'  national  agreement  involved,  are  pending  for  adjust- 
ment. 

Dedsion, — The  Labor  Board  decides  that  inasmuch  as  the  qu^- 
tion  of  bulletining  nonclerical  positions  was  given  consideration  in 
conferences  between  the  representatives  of  the  employees  and  the 
carrier  named,  in  accordance  with  the  Board's  direction  in  Decision 
No.  119,  it  is  not  necessary  for  the  Board  to  make  an  interpretation 
of  the  rule  of  the  national  agreement  involved  at  this  time.  This 
should  not  be  understood  to  prohibit  the  employees  from  presenting 
claims  for  compensation  in  the  manner  pro\dded  in  the  agreement, 
and,  if  not  satisfactorily  adjusted,  to  the  Labor  Board,  in  accord- 
ance with  Title  III  of  the  Transportation  Act,  1920. 


DECISION  NO.  240.— DOCKET  307. 

ChUttvo,  III.,  September  28,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Questwn, — Classification  of  express  messenger  runs  between 
Omaha,  Nebr.,  and  Sioux  City,  Iowa. 

statement, — The  express  messengers  on  trains  operated  by  the 
Chicago  &  North  Western  Railway  and  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railroad  between  Omaha,  Nebr.,  and  Sioux 
City,  Iowa,  make  a  round  trip  between  Omaha  and  Sioux  City  on 
50  per  cent  of  the  days,  and  during  the  remaining  50  per  cent  of 
the  days  the  messengers  on  these  runs  make  a  one-way  trip,  sleep- 
ing overnight  at  distant  terminals.  The  one-way  and  round  trips 
are  alternated.  The  mileage  between  Omaha,  Nebr.,  and  Sioux 
City,  Iowa,  is  101  miles,  and  the  actual  time  on  duty  for  each  one- 
w-ay  trip  is  approximately  4  hours  and  45  minutes  on  the  Chicago 
&  North  Western  Railway  and  0  hours  on  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railroad. 

The  employees  claim  that  these  runs  are  turn-around  runs,  inas- 
much as  the  messengers  thereon  actually  make  a  turn-around  trip 
between  Omaha  and  Sioux  City  each  alternate  day,  thus  putting  in 
two-thirds  of  their  time  in  turn-around  service  and  one-thira  of 
their  time  in  straightaway  service;  and  contend  that  the  express 
messengers  thereon  should  be  paid  in  accordance  with  rule  76  of 
the  national  agreement  effective  February  15,  1921.  The  employees 
further  contend  that  the  messengers  on  these  runs  are  entitled  to  a 
minimum  allowance  of  8  hours  for  each  day  they  are  required  to 
work,  in  accordance  with  rules  47  and  68  of  the  national  agreement 

The  carrier  states  that  rules  47  and  68  are  not  in  any  way  involved 
in  this  dispute,  and  that  in  the  conference  with  the  employees  re- 
garding the  case,  no  evidence  was  adduced  by  the  employees  in 
connection  with  the  applicability  of  these  rules,  the  only  question 
at  issue  being  whether  or  not  these  runs  can  be  considered  turn- 
around runs  and  paid  under  the  provisions  of  rule  76  of  the  na- 
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tional  agreement;  and  contends  that  turn-around  service,  as  con- 
templated by  rule  76,  refers  only  to  service  where  the  messengers 
return  to  home  terminal  each  day  or  that  class  of  service  where  one 
or  more  round  trips  are  made  every  day,  and  that  the  service  con- 
sisting of  short  trips  and  long  trips  can  not  be  classed  as  short  turn- 
around service  simply  because  one  or  more  round  trips  are  made  dur- 
ing a  given  month,  and  particularly  when  it  is  sought  to  apply  the 
turn-around  minimum  to  the  straightaway  portion  of  such  service. 
Decision^^^The  position  of  the  carrier  is  sustained. 


DECISION  NO.  241.— DOCKET  338. 

Chicago,  III,  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co. 

Question, — Was  the  action  of  the  carrier  in  abolishing  the  position 
of  chief  car  record  clerk  and  creating  the  position  of  car  accountant, 
Potomac  Yards,  Va.,  in  conflict  with  rule  84,  and  does  the  position  of 
car  accountant,  Potomac  Yards,  Va.,  come  within  the  scope  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
ClerkSj  Freight  Handlers,  Express  and  Station  Employees  as  defined 
in  Article  I  tiiereof  ? 

Statement, — On  September  28, 1920,  chief  car  record  clerk,  Potomac 
Yards,  Va.,  resigned,  and  on  October  12,  1920,  bulletin  was  issued 
abolishing  this  position.  On  October  14,  1920,  the  position  of  car 
accountant  was  created  and  filled  by  the  carrier  without  having  been 
bulletined. 

The  employees  state  that  the  position  of  chief  car  record  clerk  is 
not  excepted  from  the  provisions  of  the  clerks'  national  agreement, 
and  that  the  duties  of  the  newly  created  position  of  car  accountant  are 
substantially  the  same  as  those  of  the  chief  car  record  clerk.  They 
contend  that  the  action  of  the  carrier  in  abolishing  the  position  of 
chief  car  record  clerk  and  creating  the  position  of  car  accountant  con- 
stitutes a  violation  of  rule  84  of  the  clerks'  national  agreement,  and 
that  the  position  of  car  accountant  comes  within  the  scope  of  the 
clerks'  national  agreement  as  defined  in  Article  I  thereof. 

The  carrier  states  that  the  administration  of  the  car  record  office 
at  Potomac  Yards  was  unsatisfactory,  and  it  was  decided  to  appoint 
a  car  accountant  with  full  authority  over  the  entire  car  accounting 
and  distributing  forces.  It  is  claimed  that  the  car  accountant  is  an 
official  of  the  carrier  with  full  authority  to  employ,  discipline,  and 
dismiss  all  employees  under  his  jurisdiction,  and  that  he  reports  di- 
rect to  the  car  accountant  of  the  system.  It  is  further  claimed  that 
his  duties  are  of  a  supervisory  character  exclusively,  and  that  he  acts 
with  full  authority  m  his  relations  with  the  officials  of  the  several 
carriers  involved  in  the  interchange  of  cars  at  Potomac  Yards,  Va. 

Rule  84  of  the  clerks'  national  agreement  reads  as  follows : 

Established  positions  shaU  not  be  discontinued  and  new  ones  created  under  a 
different  title  covering  relatively  the  same  class  of  work  for  the  purpose  of  re- 
ducing the  rate  of  pay  or  evading  the  application  of  these  rules. 
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Decision, — The  Labor  Board  decides  on  the  evidence  before  it,  in- 
cluding proceedings  of  hearing  held  on  April  13, 1921,  that  the  action 
of  the  carrier  in  abolishing  the  position  of  chief  car  record  clerk  and 
creating  the  official  position  of  car  accountant  is  not  a  violation  of 
rule  84  of  the  clerks'  national  agreement,  and  that  the  position  of 
car  accountant.  Potomac  Yards,  v  a.,  is  not  within  the  scope  of  the 
clerks'  national  agreement  as  defined  in  Article  I  thereof. 


DECISION  NO.  242.— DOCKET  340. 

Chicago,  III,   ^September  28,   1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  &  Southwestern  System. 

QuestioTu — Bulletining  of  position  of  the  valuation  accountant 
in  the  accounting  department  of  the  El  Paso  &  Sputhwestern  Sys- 
tem iu  accordance  witli  rule  12,  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees. 

Stat&meiit, — In  May,  1920,  the  position  of  valuation  accountant 
was  created  in  the  accounting  department  and  filled  without  bulle- 
tining. The  employees  contend  that  the  position  was  within  the 
scope  of  the  clerks'  national  agreement  and  should  have  been  bulle- 
tined in  accordance  with  the  provisions  thereof.  The  carrier  con- 
tends that  at  the  time  the  position  was  created  there  was  no  one  in 
the  accounting  department  receiving  a  lower  salary  than  said  posi- 
tion paid  who  had  the  necessary  experience  to  qualify  for  same; 
and  states  that  vacancies  which  occur  in  the  accounting  department 
are  being  bulletined  in  accordance  with  the  provisions  of  the  clwics' 
national  agreement 

Decision. — The  evidence  before  the  Labor  Board  shows  that  the 
employee  involved  in  this  dispute  left  the  service  of  the  carrier 
August  28,  1920,  and  that  the  position  in  question  was  abolished 
October  1,  1920.  There  is,  therefore,  nothing  for  the  Board  to 
decide  in  this  case,  and  it  is  ordered  stricken  from  the  docket  and 
the  file  closed. 


DECISION  NO.  243.— DOCKET  34g 

Chicaffo,  III.,  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exfiress 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  ft  Lowisimiia. 


I' 


QiLestloru — This  dispute  is  upon  a  controversy  between  the  em- 
loyees  and  the  carrier  named  above  with  respect  to  the-  claim  of 
".  A.  Beaulieu  for  a  position  in  the  service  of  the  carrier  defendant. 
Statement. — ^During  the  period  of  Federal  control  the  temainal 
facilities  of  the  railroads  entering  Galveston,  Tex.,  were  unified  and 
operated  under  one  maimgement  known  as  the  Galveston  Terminal 
Association.  This  terminal  association  was  under  the  jurisdiction 
of  the  Federal  manager  of  the  Gulf,  Colorado  &  Santa  Fe  Railway. 
At  the  expiration  of  Federal  control  the  unification  agreenient  was 
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terminated,  and  «ach  carrier  involved  arran^d  to  take  back  into 
its  ser%'ice  such  ^nployees  as  had  been  transferred  to  the  Galveston 
Terminal  Association  when  the  unification  agreement  became  effec- 
tive in  January,  1918. 

Mr.  Beaulieu  entered  the  service  of  the  Galveston  Terminal  Asso- 
ciation in  March,  1918,  and  remained  therein  until  March^  1920. 

The  employees  contend  that  in  view  of  Mr.  Beaulieu's  service 
with  the  Galveston  Terminal  Association  from  Mareh,  1918,  to 
March,  1920,  he  should  not  have  been  considered  a  new  employee 
when  he  started  to  work  for  the  Southern  Pacific  Lines  in  Texas 
&,  Louisiana,  and  that  he  should  be  reinstated  in  the  service  of 
that  cairier  with  seniority  rights  from  the  date  of  his  employment 
with  the  Galveston  Terminal  Association. 

The  carrier  states  that  when  the  unification  agreement  was  entered 
into  by  the  railroads  entering  Galveston  arrangements  were  made 
for  the  transfer  from  the  various  carriers  involved  to  the  terminal 
association  of  employees  needed  to  conduct  the  operation  of  the 
terminal  proj)erty.  These  employees  were  transferred  with  the 
understanding  that  when  the  unification  agreement  terminated  they 
would  be  restored  to  the  service  of  the  carrier  by  which  they  were 
employed  prior  to  their  service  with  the  terminal  association.  The 
carrier  contends  that  Mr.  Beaulieu  was  not  one  of  the  «nployees 
transferred  to  the  terminal  association  by  the  Southern  Pacific  Lines 
in  Texas  &  Louisiana  when  the  unification  agreement  went  into 
effect,  but  was  employed  by  the  terminal  association  some  time  there- 
after. Therefore  when  the  terminal  facilities  of  the  roads  entering 
Galveston  were  returned  to  their  respective  properties  Mr.  Beaulieu 
was  out  of  employment.  He  was  engaged  by  the  Southern  Pacific 
Lines  in  Texas  &  Louisiana  on  some  extra  work  of  a  temporary 
character  in  connection  with  the  segregation  and  readjustment  of  the 
business.  He  was  released  from  the  service  when  his  application  for 
employment  showed  that  he  was  above  the  age  limit  for  employees 
entering  tlie  service. 

Decision. — The  evidence  before  the  Labor  Board  shows  that  Mr. 
Beaulieu  was  not  an  emplovee  of  the  Southern  Pacific  Lines  in 
Texas  &  Louisiana  prior  to  his  employment  by  the  Galveston  Ter- 
minal Association,  and  that  he  entered  the  service  of  the  association 
after  it  was  organized.  Therefore,  when  the  unification  agreement 
terminated  and  the  Galveston  Terminal  Association,  by  which  Mr. 
Beaulieu  was  employed,  passed  out  of  existence,  there  was  no  obli- 
gjation  on  the  part  of  the  Southern  Pacific  Lines  in  Texas  &  Loui- 
fflana  to  give  tne  employee  in  question  a  position  in  their  service. 

Claim  of  employee  is  therefore  denied. 


DECISION  NO.  244.— DOCKET  365. 

Chicago,  III,  September  2H,  1921, 

Brotheriiood  of  RaUway  and  Steamship  Gerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Cincinnati,  Indianapolis  &  Western  Railroad  Co. 

Question. — Position  of  price  clerk  in  the  department  of  purchases 
and  supplies  not  bulletined  and  not  awarded  to  employee  holding 
seniority. 
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Statement, — On  October  20,  1920,  the  clerical  position  designated 
as  price  clerk  in  the  department  of  purchases  and  supplies  became 
vacant.  The  vacancy  was  awarded  to  J.  Wendling  without  bulletin- 
ing, as  required  by  rule  12,  clerks'  national  agreement.  M.  C.  De- 
Witt,  an  older  employee  in  the  service,  applied  for  the  position,  but 
was  not  assigned  to  same  until  November  8, 1920. 

The  employees  state  that  when  the  vacancy  in  the  position  of  price 
clerk  occurred  the  position  was  not  bulletined,  as  required  by  rule  12 
of  the  clerks'  national  agreement,  and  also  that  the  position  held  by 
Mr.  Wendling,  made  vacant  by  his  assignment  to  the  position  of 

Erice  clerk,  was  not  bulletined.  The  employees  contend  that  Mr. 
^eWitt  was  a  senior  qualified  employee;  that  he  should  have  been 
granted  the  right  to  bid  on  the  position;  that  he  should  have  been 
assigned  thereto  from  the  date  it  became  vacant ;  and  that  he  should 
be  reimbursed  for  the  difference  in  the  salary  of  the  position  he  held 
in  the  service  and  the  position  of  price  clerk  for  tne  period  from 
October  20,  1920,  to  November  8,  1920. 

The  carrier  states  that  when  the  position  of  price  clerk  became 
vacant  Mr.  Wendling  was  temporanlv  assigned  to  same,  and  that 
when  it  became  known  that  Mr.  DeWitt  was  the  senior  qualified 
employee,  he  was  appointed  to  the  position  in  question. 

It  is  admitted  by  the  carrier  that  the  position  of  price  clerk  was 
not  bulletined  in  accordance  with  rule  12  of  the  clerks'  national 
agreement  and  that  Mr.  DeWitt  had  the  seniority,  fitness,  and  ability 
to  have  qualified  for  that  position. 

Decision, — The  position  of  the  employee  is  sustained. 


DECISION  NO.  245.— DOCKET  366. 

Chicavo,  in„  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,   Freig^ht  Handlers,  Express 
and  Station  Employees  v.  El  Paso  &  Southwestern  System. 

Qiiestwn. — Application  of  Article  II  of  Decision  No.  2  to  salary 
of  W.  L.  Munn,  clerk. 

Statement. — W.  L.  Munn  entered  the  service  of  the  accounting 
department  of  the  El  Paso  &  Southwestern  System  on  January  23, 
1920,  and  received  an  increase  of  6.J  cents  per  hour  under  section  3, 
Article  II  of  Decision  No.  2,  which  section  establishes  the  rate  of 
increase  for  clerks  with  less  than  one  year's  experience  in  railroad 
clerical  work  or  clerical  work  of  a  similar  nature  in  another  industry. 

The  employees  claim  that  Mr.  Munn  was  entitled  to  an  increase  of 
33  cents  per  hour  under  section  2,  Article  II  of  Decision  No.  2,  on 
the  basis  that  he  had  had  approximately  30  months'  previous  expe- 
rience in  clerical  work  of  similar  nature  to  that  required  in  railroad 
service.  He  had  not  been  employed  by  a  railroad  company  previous 
to  entering  the  service  of  the  El  Paso  &  Southwestern  System. 

The  carrier  states  that  Mr.  Munn  was  employed  for  special  work 
in  the  auditor's  office,  and  that  he  had  not  had  any  experience  in 
work  similar  to  that  for  which  he  was  engaged,  and  contends  that  he 
was,  therefore,  properly  increased  under  section  3,  Article  II  of 
Decision  No.  2. 
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Decmoru — ^The  evidence  before  the  Labor  Board  shows  that  Mr. 
Munn  had  previous  experience  of  approximately  30  months'  dura- 
tion on  clerical  work  of  similar  nature  to  that  required  in  railroad 
service ;  therefore,  he  is  entitled  to  an  increase  of  13  cents  per  hour 
under  section  2,  Article  II  of  Decision  No.  2. 


DEaSION  NO.  246^DOCKET  367. 

Chicoffo,  IIL,  September  28,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Sonthem  Pacific  Co.  (Pacific  System). 

Question, — Shall  the  position  held  by  Eli  Graham,  Los  Angeles, 
Calif.,  be  included  within  the  scope  of  the  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  as  defined  in  rule  1,  Article  1 
thereof,  and  be  subject  to  the  provisions  of  said  agreement? 

Statement. — During  the  period  of  Mr.  Graham's  service,  which 
terminated  on  August  21,  1920,  he  was  classified  and  paid  as  red  cap. 

The  employees  claim  that  the  classification  of  his  position  as  red 
cap  was  improper,  as  the  major  portion  of  the  work  performed  was 
work  generally  recognized  as  janitor's  work.  They  contend,  there- 
fore, that  his  position  comes  within  the  scope  of  the  clerks'  national 
agreement  and  should  be  subject  to  the  provisions  thereof. 

The  carrier  states  that  the  employee  in  question  did  perform  some 
janitor's  work,  but  that  the  amount  of  such  work  performed  during 
the  period  of  his  regular  assignment  as  red  cap  was  not  sufficient  to 
justify  classification  as  janitor.  The  employee  worked  an  assign- 
ment of  eight  hours  as  red  cap,  and  during  three  hours  of  this  period 
he  assisted  in  the  cleaning  work.  At  the  expiration  of  his  tour  of 
duty  as  red  cap  he  performed  janitor's  work  for  a  period  of  two 
hours,  for  which  he  was  paid  overtime  in  addition  to  his  monthly 
rate. 

The  carrier  contends  that  the  employee  did  not  devote  a  major 
I>ortion  of  his  time  to  janitor's  work  during  the  period  of  his  I'egular 
assignment;  that  he  was  properly  classified  as  red  cap;  and  was, 
therefore,  specifically  excepted  from  the  provisions  of  the  clerks' 
national  agreement  by  paragraph  {a)^  Article  I,  rule  1,  of  said 
agrreement. 

Dedsion, — The  T^abor  Board  decides  that  the  position  in  question 
is  properly  classified  as  red  cap,  and  therefore  does  not  come  within 
the  scope  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  as  defined  in  Article  I  thereof. 


DECISION  NO.  247.— DOCKET  493. 

Chicago,  III,  Septemher  28,  1021. 

American  Trafai  Dispatchers  AsscMiation  v.  New  York  Central  Railroad  Co. 

Question. — How  shall  the  increase  provided  in  section  1,  Article 
XI  of  I)ecision  No.  2,  be  applied  to  employees  now  being  paid  a 
monthly  rate? 
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StatemeTit. — The  employees  of  the  carrier  in  question  najmnl  in 
section  1,  Article  XI  of  Decision  No.  2,  and  paid  on  a  monthly  basis, 
have  received  an  increase  in  their  monthly  salary  equivalent  to  204 
times  the  increase  in  hourly  rates  specifiea  in  section  1,  Article  XI 
of  Decision  No.  2. 

The  om])l«)yees  state  that  train  dispatchers  of  the  earner  in  ques- 
tion are  required  to  work  legal  holidays,  or  an  average  of  208^  hours 
per  month  rather  than  204  hours  per  months  and  contend  that  the  in- 
crease specified  in  section  1,  Article  XI  of  Decision  No.  2,  should  be 
applied  for  the  total  hours  constituting  their  regular  monthly  assign- 
ment. 

The  carrier  ?<«te.s  that  in  applying  the  increase  specifitjd  hi  section 
1,  Article  XI  of  Decision  No.  2,  there  was  added  204  times  the 
hourly  rate  specified  to  the  monthly  rate  in  accordance  with  sec- 
tion 3"  Article  XIII  of  Decision  No.  2. 

Incision. — Interpretation  No.  1  to  Decision  No.  2  prescribes  the 
manner  in  which  the  increases  specified  in  Decision  No.  2  should 
be  applied  to  monthly-rated  employees  and  should  govern  in  this 
dispute. 


DEaSION  NO.  248.— DOCKET  494. 

Chicnffo,  III.,  September  tS,  192 J. 

American  Train  Dispatchers  Asflociatkm  ¥•  Wabash  Raflway  Co. 

QueJition. — Shall  dispatcher  H.  G.  Mann  be  paid  for  time  lost 
account  of  sickness  from  February  3  to  June  6,  1920? 

Statement, — The  rule  in  effect  governing  pay  for  time  lost  by  dis- 
patchers on  account  of  sickness,  i-eads  as  follows : 

Chief,  assistant  chief,  regrular  trick,  aiwl  regular  relief  dispatch©^  wUI  be 
exteDde<l  the  same  treatment  as  is  the  practice  on  each  noad  to  aooord  to 

other  division  officers  for  loss  of  time  on  account  of  sickness. 

Tlie  employees  contend  that  it  has  been  the  practice  of  tiie  car- 
rier in  question  to  pay  diyision  officers  for  tinie  lost  account  sickness, 
and  therefore,  in  accordance  with  the  rule  above  quoted,  the  dis- 
patcher  in  question  should  be  extended  the  same  treatment. 

The  carrier  contends  that  it  has  not  been  the  practice  to  pay 
division  officers  for  time  lost  account  sickness  when  it  was  neeessary 
to  employ  some  one  in  their  places. 

Decision. — The  evidence  before  the  Labor  Board  shows  that  it  is 
n<^  the  general  practice  of  the  carrier  in  question  to  pay  divifflon 
officers  for  time  lost  account  of  sickness  where  it  has  been  necessary  to 
employ  some  one  in  their  places;  but  that  it  is  the  practice  of  the 
carrier  to  give  consideration  to  the  circumstances  in  each  case,  and 
if  such  circumstances  warrant,  the  officer  is  paid  for  the  period  of 
his  absence.  Inaanuch  as  the  dispatcher  involved  in  this  dispute 
has  been  accorded  the  same  treatment  as  it  is  the  practice  to  accord 
other  division  officers  of  the  carrier  in  question  for  loss  of  time  on 
account  sickness,  the  claim  of  the  employee  is  denied. 
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DECISION  NO.  249.— DOCKET  316. 

UsitodL  Bfothcrhood  of  MAifttenazioe  ef  Way  Enpleyees  and  Railway  Shop 
Labereis  f.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 

QneHtion, — Should  section  {m)^  Article  V,  of  the  nationnl  ag^ree- 
ment  of  the  TJnifced  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers,  apply  to  certain  mechanics  and  helpers 
in  the  bridge  and  building  departments  who  are  requii^  to  work, 
wait,  or  travel,  as  regulated  by  train  service  ? 

Statement  of  facts. — The  employees  in  question  are  being  paid  in 
accordance  with  section  (*),  Article  V,  of  the  national  agreement 
covering  maintenance  of  way  employees,  and  have  their  headquarter.s 
at  the  station  where  they  reside  in  some  cases;  in  other  cases,  their 
headquarters  are  the  livingrcar  outfits  in  which  are  quartered  the 
gangs  to  which  they  are  assigned  and  with  which  they  work,  except 
when  detailed  to  perform  intermittent  service  requiring  them  to 
work,  wait,  or  travel,  as  regulated  by  train  service  and  the  character 
of  their  work,  and  where  hmirs  can  not  be  definitely  regulate<l. 

Section  {i)^  Article  V, of  the  national  agreement,  reads: 

Employees  temporarily  or  permanently  assy?ned  to  duties  rixiuirin?:  A-arial^Ie 
hours,  working  on  or  traveUiig  over  an  assigned  territory  and  a\vay  from  and 
out  of  reach  of  their  regular  boardinie:  and  lodging  places  or  outfit  cars,  will 
^ovide  board  aed  lodging  at  their  own  eKpcnse.  and  wiU  be  allowed  time  at  the 
rate  of  ten  <10)  hours  per  day  at  pro  rata  rates  and  in  a<ldition  pay  for  actoal 
time  worked  In  exet*ss  of  eight  <8)  hours  on  tlie  bases  provided  in  these  rules, 
♦xdadiBg  time  traveling  or  wa1tin?r.  When  working  at  points  accessible  to  regu- 
lar boarding  and  lodging  places  or  outfit  ears,  the  provisions  of  this  rule  will 
aot  apply. 

Section  (w?),  Article  V,  of  the  national  agreement,  reads: 

Employees  not  in  outfit  cars  will  be  allowed  straight  time  for  actual  time 
'  traveling  by  train,  by  direction  of  ti^  management,  during  or  outsi^le  of  regular 
vorl(  period  or  during  overtime  iiourB,  eitiier  on  or  off  assigned  territory,  except 
as  otherwise  provided  for  in  these  rules,  &uii)loyees  will  n<Jt  be  allowed  time 
while  traveling,  in  the  exercise  of  seniority  rights  or  between  their  hDuies  and 
designated  assembling  points  or  for  otl>er  personal  reasons. 

Employees^  position. — The  position  of  the  employees  is  quoted  as 
follows : 

llieae  oien  liave  regular  headquarters  and  regular  starting  time,  hikI  work 
uadei'  the  direction  of  tlie  management.  Ofttimes  they  leave  their  lK»me  st>tti<m 
at  an  hour  much  before  the  usual  time  for  starting  work,  7  a.  ni^  and  return  in 
the  evening  after  the  regular  quitting  time,  4  p.  m.  Tn  fact,  thoy  are  subject 
to  the  trato  servlee  of  the  company  on  that  particular  day  on  wliich  they  are 
called  upon  to  work.  The  two  hours  ivhich  they  are  allowed  is  given  to  pay 
lor  meals  and  lodging  wiK>n  unable  to  retui'n  to  their  homi'S  and  Uxlging  i»laivj{  at 
nigJit.  We  contend  that  these  men  should  be  rule<l  by  section  <  ni )  of  Article  V, 
and  be  paid  for  straiglit  time  while  traveling  and  waiting. 

Carriefis  positioTU — The  position  of  the  management  is  .summariz^ed 
by  the  Board  as  follows: 

The  management  contends  tlxat  section  (i).  Article  V,  of  the  na- 
tional agreement  applies  to  such  men  as  bridge  inspectors,  either 
temporarily  or  permanently  assigned;  to  painters  and  ghiziei*s  who 
have  to  do  little  jobs  of  glazing  at  distant  points  or  who  go  over  tlie 
road  painting  signals;  to  bridge  and  building  mechanics  who  go  over 
the  road  eitiier  Alone  or  with  a  helper  doing  small  jobs  of  repair  or 
adjustment  ordiimrilj  requiiing  somewhat  less  than  eight  hours' 
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actual  work  at  any  one  point  remote  from  the  home  station  or  head- 
quarters; and  to  water  supplymen  assigned  to  look  after  the  repairs 
and  adjustments  of  water  stations  in  assigned  territory. 

Decisi&n. — From  the  evidence  submitted  the  Labor  Board  di^cides 
that  the  employees  in  question  ai-e  properly  compensated  in  accord- 
ance with  section  (i)  of  the  national  agreement. 

This  decision  shall  not  be  construed  as  changing  practices  which 
provide  a  more  favorable  payment  for  such  service,  nor  as  conflict- 
ing with  agreement  that  may  have  been  reached  since  this  submission 
was  filed. 

DECISION  NO.  250.— DOCKET  326. 

Chicago,  III.,  September  29, 1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question, — Shall  the  rate  of  coal-wharf  foreman  be  applied  to 
section  foreman  who  supervises  coal-chute  operations  on  his  section! 

Statement  of  facets. — The  section  foreman,  in  connection  with  other 
duties,  is  required  to  supervise  coal-chute  operation  on  his  section. 
Section  (&),  Article  I  of  Supplement  No.  8,  provided  a  minimum 
rate  of  $105  per  month  for  coal-wharf  foremen,  and  section  {c)  of 
the  same  article  provided  a  minimum  rate  of  $100  for  section  foremen, 
these  rates  being  in  effect  prior  to  the  application  of  Decision  No.  2, 

Section  (/?),  Article  V  of  the  national  agreement  governing  main- 
tenance of  way  employees,  reads : 

An  employee  working  on  more  than  one  class  of  work  on  any  day  will  be 
allowed  the  rate  applicable  to  the  character  of  work  preponderating  for  the 
day,  except  that  when  temporarily  assicrnefJ  by  the  proper  officer  to  lower-rated 
positions,  when  such  assijmment  is  not  brought  about  by  a  reduction  of  force 
or  request  or  fault  of  such  employee,  the  rate  of  pay  will  not  be  reduced. 

This  rule  not  to  permit  using  regularly  assigned  employees  of  a  lower  rate 
of  pay,  for  less  than  half  of  a  workday  period,  to  avoid  payment  of  higher  rates. 

Employees^  position. — The  position  of  the  employees  is  quoted  as 
follows : 

Employees'  contention  is  that  the  foreman  above  referred  to  is  a  composite 
worker,  and,  in  accordance  with  the  provisions  of  the  last  paragraph  of  section 
(p).  Article  V  of  the  national  agreement  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers,  is  entitled  to  rate  of 
pay  applicable  to  coal-house  foremen. 

Carrier's  position^ — The  position  of  the  management  is  summarized 
as  follows:  The  carrier  takes  the  position  that  the  preponderating 
duties  required  of  the  position  are  those  of  section  foreman,  and  in 
accordance  with  the  provisions  of  section  (/?),  Article  V  of  tlie  na- 
tional agreement  of  tne  United  Brotherhood  oi  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers,  quoted  above,  the  rate  ap- 
plicable to  section  foremen  is  the  correct  rate,  and  employee  is  not 
entitled  to  classification  and  compensation  as  coal-chute  foreman. 

Deci8ion,^The  preponderating  work  of  the  foreman  in  question 
is  that  of  section  foreman,  and,  in  accordance  with  section  (p)  of 
Article  V,  above  quoted,  should  be  classified  and  paid  as  such. 

The  employees'  contention  is,  therefore,  denied. 

This  decision  shall  not  be  construed  as  affecting  positions  in  which 
a  more  favorable  method  of  payment  is  in  effect  for  such  sendee. 
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DECISION  NO.  251.— DOCKET  349. 

Chicago,  III.,  Septetuber  29,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Lahorers  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

Qiwstian. — ^Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Statement. — bridge  foreman  C.  E.  Kissinger  was  injured  and  re- 
lieved from  service  May  26, 1920,  and  was  retired  on  pension  May  31, 
1920.  The  position  thus  made  vacant  was  filled  without  bulletining 
by  the  appointment  of  C.  S.  Kissinger,  son  of  the  former  foreman. 
When  protest  was  made  because  of  the  failure  to  bulletin  the  vacancy 
and  because  of  the  appointment  of  C.  S.  Kissinger,  the  position  was 
bulletined.  The  bulletin  was  dated  July  3,  1920,  and  bids  were  re- 
ceived from  four  men,  including  C.  S.  Kissinger,  who  was  perma- 
nently appointed  to  the  position. 

Sections  (a)  and  (e),  Article  III  of  the  national  agreement,  cov- 
ering maintenance  of  way  employees,  reads : 

(a)  Prornotions  sliall  be  based  on  abiUty,  merit,  am!  seniority.  AbiUty  and 
merit  being  sufficient,  seniority  shall  prevail ;  the  management  to  be  the  judge. 

(e)  Employees  accepting  promotion  and  failing  to  qualify  within  thirty  (30) 
days  may  return  to  their  former  positions. 

Employees^  positioTu — The  position  of  the  employees  is  summarized 
by  the  Labor  Board  as  follows : 

It  is  the  contention  of  the  employees  that  the  carrier  has  violated 
the  meaning  and  intent  of  sections  (a)  and  (e).  Article  III  of  the 
national  agreement,  in  appointing  C.  S.  Kissinger  to  the  position  of 
bridge  foreman^  in  view  of  there  being  other  men  in  the  gang  who 
held  senioritv  rights  over  Kissinger  and  who,  it  is  also  claimed,  were 
qualified  to  fill  the  position.  The  employees  call  special  attention  to 
tne  service  record  and  ability  of  A.  G.  Blanks,  former  bridge  me- 
chanic who,  it  is  contended,  should  have  been  assigned  to  the  position. 

C currier* 8  position. — The  carrier's  position  is  summarizecl  by  the 
Board  as  follows : 

The  carrier  construes  section  (a).  Article  III  of  the  national  agi'ee- 
ment,  to  grant  the  carrier  the  privilege  of  selecting  employees  to  fill 
supervisory  positions  if  men  senior  in  the  service  are  not  qualified 
to  fill  such  positions.  In  the  particular  case  in  question  the  carrier 
contends  that  due  consideration  was  given  to  the  qualifications  of 
all  the  applicants,  and  that  the  provisions  of  the  agreement  were 
complied  with  in  selecting  C.  S.  Kissinger,  as  it  was  not  felt  that 
any  other  applicant  p>ossessed  ability,  experience,  and  merit  sufficient 
to  qualify  as  satisfactory  bridge  foreman.  In  regard  to  A.  G.  Blanks, 
referred  to  by  the  employees,  the  carrier  claims  that  he  voluntarily 
resigned  from  the  bridge  gang  and  without  the  knowledge  of  the 
bridge  foreman  had  accepted  employment  as  section  foreman  on  an- 
other territory  and,  therefore,  surrendered  his  seniority  rights  in 
the  bridge  gang,  which  eliminated  him  from  consideration  for  the 
position. 

Decision. — ^The  Labor  Board  construes  section  {a)  of  Article  III 
of  the  national  agreement,  above  quoted,  to  establish  seniority  as  the 
first  consideration  in  selecting  the  successful  applicant  for  a  bulle- 
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i'lned  position,  but  that  there  must  be  coupled  with  seniority  sufficient 
fitness  and  ability  to  qualify  on  the  position  in  the  30  days  trial  pro- 
vided in  section  (e)  of  Article  III. 

No  evidence  was  submitted  that  would  substantiate  the  claim  of 
the  employees  that  other  employees  senior  in  the  service  were  quali- 
fied to  fill  the  position  in  question,  nor  is  there  any  evidence  to  refute 
the  statement  of  the  carrier  that  A.  G.  Blanks  leit  the  service  of  his 
own  accord  without  notifying  his  superiors,  by  which  action  he  auto- 
matically surrendered  liis  seniority  rights  with  the  brid«je  f^^nfif. 
.  The  Labor  Board,  therefore,  decides  upon  the  evidence  submitted 
and  upon  its  construction  of  sections  (a)  and  (e),  Article  III  of 
the  national  agreement  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laboi*ers,  that  C.  S.  Kissinger 
shall  not  be  displaced  from  the  position  of  bridge  foreman. 


DECISION  NO.  252.--DOCKET  S56. 

Chicago^  III,,  September  30,  1921, 

Brotherhood  Railroad  Signalmen  of  America  v.  Missouri  Pacific  Railroad  C%. 

Qyestio7K — Kate  of  pay  applicable  to  automatic  signal  maintainers 
in  normal  traffic  zones  handling  wires  and  apparatus  carrying  less 
than  240  volts. 

jStafe7ne?it. — Joint  submission  was  made  to  the  Labor  Board  set- 
ting forth  the  question  in  controversy  and  the  contentions  of  the  re- 
spective parties,  and  was  supplemented  by  oral  evidence.  The  con- 
tentions have  specific  reference  to  the  provisions  of  Supplement  No. 
4  to  General  Order  No.  27  rendered  by  the  Ignited  States  Railroad 
Administration,  the  decisions  of  the  Kailroad  Administration,  and 
Decision  No.  2  of  the  Labor  Board,  that  portion  of  Supplement  No. 
4  in  question  being  quoted  below: 

Section  5,  Article  I,  describing  the  work  of  electrical  workers,  first 
class,  reads,  in  part : 

♦  ♦  *  signal rneii  and  si^al  maintainers  whore  handling  wires  and  appa- 
ratus carrying  240  volts  or  over  or  in  dense  traffic  zones     ♦     *     *. 

Section  5-A,  Article  T,  same  supplement,  describing  the  work  of 
electrical  workers,  second  class,  reads  in  part: 

*  *  *  Sitnialnien  and  signal  maintainers,  wliere  handllnjj  wires  and  appa- 
ratus carrying  less  than  240  volts  and  in  normal  traflic  zones    *     ♦     *. 

Supplement  No.  4,  from  which  the  above  was  quoted,  provided  a 
rate  of  68  cents  per  hour  for  electrical  workers,  first  class,  and  58 
cents  per  hour  for  electrical  workers,  second  class. 

The  evidence  submitted  indicates  that  the  employees  in  contro- 
versy were  employed  in  '"  normal  traffic  zones  "  and  "  handling  wires 
and  apparatus  carrying  less  than  240  volts,"  and  were  allowed  the 
rate  of  58  cents  per  hour  in  accordance  with  the  provisions  of  Sup- 
plement No.  4  to  General  Order  No.  27,  previously  referred  to. 

Subsequent  to  the  issuance  of  Supplement  No.  4,  Interpretation 
No.  2  thereto  was  issued,  which  provided  that  employees  perform- 
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ing  work  defined  as  that  of  machinists,  boileinnakers,  blacksmiths, 
pipe  fitters,  electricians,  etc.,  should  be  classified  and  paid  as  follows : 

The  cinssiflcation  of  a  composite  mechanic  shall  be  based  upon  the  pre- 
pomlerating  class  of  work  performed,  and  the  rate  of  pay  shall  not  be  less  than 
the  minimum  hourly  rate  of  highest  rated  craft  r^resented  In  the  crafts  of 
which  he  Is  the  composite. 

The  evidence  indicates  that  during  the  period  of  Federal  control 
the  representatives  of  the  employees  claimed  that  certain  employees 
dassined  and  paid  as  electrical  workers,  second  class,  were  perform- 
ing tl^  work  of  a  composite  mechanic,  and  upon  failure  of  the  car- 
rier to  agree  the  matter  was  submitted  to  the  Railroad  Administra- 
tion for  decision,  which  resulted  in  the  employees'  position  being 
sustained. 

The  decision  of  the  Itailroad  Administration  follows. 

The  employees  in' question  are  properly  classified  as  signal  maintainers ;  they 
perform  the  duties  o€  flrst-dass  electricians  and  composite  mechanics,  and 
shall  be  rated  and  paid  in  accordance  with  Interpretation  No.  2  to  Supplement 
No.  4  to  General  Order  No.  27  from  the  effective  date  of  said  supplement. 

The  carrier  took  exception  to  the  above  decision,  it  being  alleged 
that  it  was  contrary  to  previous  decisions  rendered,  and  again 
brought  the  matter  to  the  attention  of  the  Railroad  Administration, 
which  ruled  that  the  previous  decision  "  was  final  and  applicable  to 
the  termination  of  Federal  control."  The  positions  involved  were 
therefore  classified  as  signalmen  and  paid  as  electrical  workers,  first 
class.  This  decision  was  applied  up  to  and  including  February  29, 
1920,  the  date  of  the  termination  of  Federal  control,  after  which  time 
the  employees  in  normal  traffic  zones  handling  wires  and  apparatus 
carrying  less  than  240  volts  were  again  classified  and  paid  as  elec- 
trical workers,  second  class,  as  per  section  5-A,  Article  I,  Supple- 
ment No.  4  to  General  Order  No.  27.  The  carrier  contended  that 
the  decision  of  the  administration  was  made  under  the  misapprehen- 
sion of  the  facts  in  the  case  and  of  the  work  required  of  these  em- 
ployees and,  therefore,  declined  to  continue  to  pay  the  higher  rate. 

Section  312,  Title  III  of  Transportation  Act,  1920,  reads,  in  part : 

Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each  employee  or  sub- 
ordinate officials  thereof  wages  or  salary  at  a  rate  not  less  than  that  fixed  by 
the  decision  of  any  agency,  or  railway  board  of  adjustment  in  connection  there- 
with, established  for  executing  the  powers  granted  the  President  under  the 
Federal  Control  Act,  in  effect  in  respect  to  such  employee  or  subordinate  official 
immediately  preceding  12.01  a.  m.,  March  1,  1920. 

Decisicm  No.  2  rendered  by  the  Labor  Board  provides  that  the 
increases  specified  therein  shall  be  added  "  to  the  rates  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion.^ 

Decision. — ^Upon  the  question  of  what  rate  is  properly  applicable 
to  the  positions  in  controversy  in  accordance  with  the  provisions  of 
Decision  No.  2  rendered  by  this  Board,  it  is  de<nded  that  the  rate  of 
pay  established  by  or  under  the  authority  of  the  United  States  Rail- 
road Administration  was  that  decided  by  the  decisions  referred  to 
in  the  above  statement. 

The  Labor  Board  therefore  decides  that  the  increase  provided  in 
Decision  No.  2  shall  be  applied  to  the  rates  established  by  said  de- 
cisions of  the  Railroad  Administration  and  back  pay  allowed  ac- 
cordingly. 
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DECISION  NO.  253.— DOCKET  357. 

Chicago,  III,  September  30,  i921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  flhcp 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — This  dispute  is  in  regard  to  the  reinstatement  of  E.  H. 
Howardj  formerly  employed  as  section  foreman  on  the  Southern 
Pacific  Lines  in  Texas  and  Louisiana,  but  who  was  dismissed  from 
the  service  on  March  9,  1920,  for  alleged  insubordination  to  the 
superintendent  under  whose  jurisdiction  he  was  employed  and  for 
leaving  his  gang  to  visit  with  neighboring  foremen. 

Statement. — The  positions  of  the  respective  parties  were  filed  with 
the  Labor  Board  in  writing,  and  oral  hearing  conducted  in  connec- 
tion with  the  case. 

Decision. — The  claim  for  reinstatement  is  denied. 


DECISION  NO.  254.— DOCKET  362. 

Chieago,  III,  September  SO,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question, — This  dispute  is  in  regard  to  the  reinstatement  of  James 
Foley,  former  section  foreman  of  the  Delaware,  Lackawanna  & 
Western  Railroad  Co.  at  Cresco,  Pa.,  who  was  dismissed  from  the 
service  of  the  carrier  for  alleged  incompetency  and  general  unsatis- 
factory service. 

The  positions  of  the  respective  parties  to  this  dispute  were  filed 
with  the  Labor  Board,  and  oral  hearing  was  conducted  in  connection 
therewith ;  upon  this  evidence  the  Board  renders  its  decision. 

Decision. — Claim  for  reinstatement  is  denied. 


DECISION  NO.  255.— DOCKET  370. 

Chieago,  111,  September  30,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad  Co. 

Question. — Proper  classification  of  and  compensation  for  C.  A. 
Gassman,  employed  as  pumper  at  Piedmont,  Mo. 

Stdtement. — The  facts  in  the  case  and  the  contentions  of  the  re- 
spective parties  have  been  summarized  by  the  Labor  Board  as  follows: 

C.  A.  Grassman  is  employed  as  pumper  at  Piedmont,  Mo.,  and  paid 
a  monthly  salary  under  paragraph  (a  12),  Article  V,  of  the  main- 
tenance of  way  national  agreement,  to  cover  all  services  rendered. 
His  monthly  salary  is  based  on  10  hours  per  day.  The  evidence 
indicates  that  in  addition  to  looking  after  the  pumping  machinery, 
the  duties  of  the  employee  in  question  consist  oi  work  m  connection 
with  water-treating  plant,  such  as  mixing  chemicals,  testing  and 
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treating  raw  water,  funiishing  chemists  with  samples  of  both  raw 
and  treated  water  periodically,  keeping  record  of  all  chemicals  used, 
and  making  reports  regarding  the  activities  of  such  plant.  Employee 
in  question  performs  the  boiler  washing,  cleans  out  treating  tanks, 
and  performs  other  related  services  in  and  around  the  pumping 
station.  Time  actually  engaged  in  work  is  from  6  to  8  hours  per 
day,  according  to  the  statement  of  the  carrier.  There  are  two  shifts 
employed  at  this  point,  C.  A.  Gassman,  the  employee  in  question, 
being  assigned  to  tne  day  shift. 

Section  (a  12),  Article  V,  of  the  national  agreement  covering  main- 
tenance 01  way  employees,  provides  for  the  establishment  of  a 
monthly  rate  to  cover  all  positions  not  requiring  continuous  manual 
labor,  wherein  is  mentioned  position  of  pumper.  The  last  paragraph 
of  section  {a  12)  reads  as  follows: 

Exceptions  to  the  foregoing  paragraph  shaU  he  made  for  individual  positions 
at  busy  crossings  or  other  places  requiring  continuous  alertness  and  applica- 
tion, when  agreed  to  between  the  management  and  a  committee  of  employees. 
For  such  excepted  positions  the  foregoing  paragraph  shall  not  a])ply. 

Employees^  position. — It  is  the  contention  of  the  employees  that 
C.  A.  Gassman  is,  in  addition  to  his  duties  as  pumper,  held  respon- 
sible for  the  proper  mixing  of  chemicals  and  the  treating  of  the 
water  that  is  pumped  by  the  night  pumper;  that  he  leaves  written 
instructions  to  the  night  pumper  as  to  how  water  shall  be  treated 
during  the  night,  and  that  as  a  whole  he  is  held  responsible  for  the 
work  in  general.  It  is  the  employees'  further  contention  that  the 
last  paragraph  of  section  (a  12),  Article  V,  of  the  national  agree- 
ment, was  inserted  in  that  agreement  to  take  care  of  a  situation  such 
as  the  one  in  question,  in  that  the  position  being  filled  by  C.  A.  Gass- 
man requires  continuous  alertness  and  application. 

It  is  also  contended  that  said  C.  A.  Gassman  is  improperly  classi- 
fied and  underpaid  and  should  be  classified  in  supervisory  capacity 
and  paid  a  salary  based  on  a  26-day  month,  8  hours  per  day,  with 
time  and  one-half  for  all  work  performed  after  8  hours  and  pro  rata 
for  Sundays  and  holidays,  in  addition  to  his  regular  monthly  sal- 
ary; also  3  hours  for  each  time  he  is  called  outside  his  regular  work- 
ing hours  for  the  first  2  hours  work  or  less,  and  time  and  one-half 
each  hour  thereafter  for  each  tour  of  duty,  as  per  section  (a  0), 
Article  V  of  the  national  agreement. 

The  employees  take  exception  to  the  position  of  the  carrier,  wherein 
it  is  claimed  that  reclassification  of  Mr.  Gassman  would  practically 
eliminate  every  pumper  on  the  Missouri  Pacific  Railroad,  stating  that 
there  were  but  three  treating  plants  on  the  Missouri  Division,  and 
that  there  were  many  pumping  stations  at  outlying  points  that  re- 
quire no  treatment  of  the  water  used. 

Carrier^s  position, — The  carrier  contends  that  the  duties  of  Mr. 
Gassman  are  similar  to  the  majority  of  pumpers  on  the  Missouri 
Pacific  Railroad  and  that  if  he  was  removed  from  the  i)rovisions  of 
section  {a  12),  Article  V,  it  would  practically  eliminate  every 
pumper  on  the  Missouri  Pacific  Railroad ;  that  the  positions  of  pump- 
ers are  usually  held  by  men  who  have  been  long  in  the  service  of  the 
carrier  and  are  incapacitated  by  age  or  other  disability  from  per- 
forming other  than  li^ht  work.  The  carrier  therefore  considers  that 
the  employee  in  question  is  being  properly  compensated  imder  sec- 
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tion  (a  12),  Article  V,  of  the  national  a/^^reement  governing  mainte- 
najice  of  way  employees. 

Decision. — The  claim  for  reclassification  and  rating  of  the  posi- 
tion in  question  is  denied. 


DECISION  NO.  256.— DOCKET  396. 

Chicago,  III,,  September  SO,  1921. 

International  Union  of  Steam  and  Operating  Engineers  v.  Missonri  Pacific 

Railroad  Co. 

Question, — Proper  rrfte  of  pay  for  stationary  engineers  in  the 
roundhouses  of  the  Missouri  Pacific  Railroad  Co.  at  St.  Louis,  Mo., 
i:)aid  on  a  monthly  basis. 

State^nent. — Certain  stationary  engineers  in  the  employ  of  the 
Missouri  Pacific  Railroad  Co.  are  paid  a  monthly  salary  and  do  not 
re(  eive  extra  allowance  for  Sunday  and  holiday  work,  which  is  con- 
sidered a  part  of  their  regular  assignment.  These  positions  were 
increased  under  the  provisions  of  Decision  No.  2  by  adding  204  times 
the  hourly  increase  to  the  monthly  salary  established  by  the  United 
States  Railroad  Administration. 

The  employees  claim  that  the  monthly  salary  should  cover  306 
days  per  year,  and  that  overtime  sliould  be  allowed  for  all  service 
performed  on  Sundays  and  holidays. 

decision, — Interpretation  No.  1  to  Decision  No.  2  sets  forth  the 
position  of  the  Labor  Board  in  regard  to  the  application  of  Decision 
No.  2  to  monthly-rated  employees,  which  interpretation  shall  govern 
in  this  dispute. 


DECISION  NO.  257.— DOCKET  422. 

Vhicago,  III.,  HeiUember  30,  VJZl. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland^  Cincinnati,  Chicago  &  St  Louis  Railway  Co 

QiLestion, — In  regard  to  reinstatement  of  R.  M.  Cady,  former 
bridge  and  building  foreman,  and  pay  for  time  lost  by  that  employee 
and  other  members  of  his  gang  who  were  out  of  the  service  of  the 
carrier  from  Agril  13,  1920,  to  May  25,  1920,  inclusive. 

Statement, — ^The  LEibor  Board  has  summarized  the  facts  in  the 
case  as  follows: 

The  evidence  indicates  that  in  the  latter  part  of  March,  1920,  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co.  negotiated 
with  a  local  contractor  for  the  installation  of  some  shelving,  parti- 
tions, etc.,  in  the  basement  of  an  office  building  of  the  earner  in 
the  city  of  Cincinnati,  Ohio,  such  contract  being  drawn  and  exe- 
cuted under  date  of  M.arch  29,  1920.  This  contract  stipulated  that 
the  material  was  to  be  furnished  by  said  cx)ntractor  at  a  certain 
amount,  and  that  the  labor  of  installing  was  to  be  furnished  at  a 
certain  other  separate  amount.  It  appears  that  at  the  time  this  con- 
tract was  made  and  for  some  time  prior  thereto,  there  had  been 
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declared  a  so-called  vacation  on  the  part  of  the  caiT)enters  of  the 
city  of  Cincinnati — not  including  carpenters  working  for  railroads — 
which  was  in  effect  a  carpenters'  strike.  On  account  of  this  situa- 
tion there  was  incorporated  in  the  contract  above  referred  to  a 
proposition  stipulating  that  in  the  event  the  so-called  vacation  had 
not  terminated  in  suflScient  time  for  said  contractor  to  perform  the 
work,  that  the  carrier  would  furnish  the  necessary  labor  and  the 
contractor  would  furnish  the  necessary  supervisor,  the  railway  com- 
pany to  pay  actual  cost  of  such  supervision. 

It  further  appears  that  when  the  contractor  was  ready  with  the 
material,  the  trouble  involving  the  carpenters  in  the  city  of  Cin- 
cinnati had  not  been  settled  and  it  was  arranged  by  the  carrier  that 
its  own  employees  would  perform  the  work  under  the  sui^ervision 
of  the  contractor.  Certain  railroad  employees  were  detailed  to  per- 
form this  work,  and  upon  reaching  the  place  of  work  learned  tliat 
the  supervisor  of  the  contractor  was  to  superintend  it,  whereupon 
they  refused  to  perform  work  under  those  conditions. 

In  view  of  this  situation,  it  appeai*s  that  the  carrier  excused  the 
contractor  entirely  from  further  a)nnection  with  the  work  and  so 
advised  the  employees.  The  employees  wei-e  also  advised  through 
their  foreman,  Mr.  Cady,  that  the  material  should  be  applied  by 
the  carrier's  forces  under  railway  supervision.  However,  it  appears 
that  the  work  was  not  done  and  the  matter  was  brought  to  the  atten- 
tion of  the  carrier  and  the  employees  were  again  requested  to  per- 
form the  work  which  they  still  declined  to  do.  The  employees  in 
question  stopped  work  at  noon,  April  13,  1920. 

On  April  15  conference  was  held  between  the  general  chairman, 
representing  the  emploA^ees,  and  a  repre>sentative  of  tlie  carrier,  at 
which  time  the  general  chairman  adVised  the  carrier  that  it  had 
been  represented  to  him  that  the  men  had  been  discharged  by  P'ore- 
man  Cady,  whereupon  he  was  informed  by  the  carrier  that  Mr.  ('ady 
had  not  been  instructed  to  discharge  the  men.  The  carrier  was 
requested  to  permit  the  men  to  resume  worlv  without  })cing  required 
to  perform  the  work  to  which  they  had  objected,  which  request  was 
denied. 

Numerous  letters  were  exchanged  Iwtween  the  carrier  and  the  rep- 
resentative of  the  employees  and  on  May  19,  1920,  the  employees 
were  advised  that  they  would  be  [>ermitted  to  resume  work  in  their 
old  positions  with  seniority  as  of  April  13,  1920,  provi(lin<r  that  the 
earner  was  notified  of  their  wash  to  do  so  not  later  than  May  25. 
1920,  after  which  time  they  could  not  ex|)ect  to  resume  st»rvice  w^ith 
the  company  except  as  new  employees.  It  appears  tliat  the  men,  ex- 
cept Foreman  Cady,  gave  proper  notice  that  they  wouhl  resume  work 
and  did  resume  work  on  May  25,  1920. 

The  agreed  statement  of  facts  indicates  that  Foreman  Cady  termi- 
nated his  service  with  tlie  carrier  by  quitting  and  leaving  his  ix)si- 
tion  of  foreman  on  April*  13,  1920,  since  wluch  time  he  has  not,  on 
his  own  part,  requested  reinstatement  or  reemployment,  or  signified 
to  any  official  of  the  carrier  that  anyone  else  was  autliorized  to  do  so 
in  his  behalf. 

Ein/ployee8*  position. — The  employees'  position  has  been  summar- 
ized by  tne  Labor  Board  as  follows: 

It  is  the  position  of  the  employees  that  when  instru<ted  by  the  car- 
rier to  perform  the  work  in  question  that  tliey  were  not  aware  of 
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the  fact  that  the  work  was  in  a  contractor's  hands  and  felt  that  they 
wei-e  justified  in  refusing  to  perform  same  when  they  discovered 
that  the  men  whose  places  they  were  sent  to  fill  were  on  a  strike. 
The  employees  contend  that  when  P'oreman  Cady  was  told  by  his 
men  that  they  absolutely  refused  to  perform  the  work  he  conveyed 
this  message  to  C.  A.  Jraauette,  chief  engineer,  who,  it  is  claimed, 
instructed  Mr.  Cady  to  discharge  the  entire  gang  and  that  Mr. 
Cady  informed  Mr.  "Paquette  that  it  would  also  include  himself  be- 
cause he  agreed  with  the  men  in  the  course  they  had  taken. 

The  employees  furtlier  contend  that  if  the  carrier  had  explained 
its  position  in  this  matter  and  shown  the  contract  to  Foreman  Cady 
and  his  gang  before  entering  into  the  work  the  men  would  have  done 
the  work  without  any  trouble,  and  therefore  claim  that  the  carrier  is 
responsible  for  the  stoppage  of  this  work  and  that  the  men  in  ques- 
tion are  entitled  to  pay  for  time  lost  and  that  Foreman  Cady  should 
be  reinstated  to  his  position  with  pay  for  time  lost. 

Vanner^s  position. — The  carrier's  position  has  been  summarized  as 
follows : 

The  carrier  contends  that  it  is  clearly  established  that  the  work  in 
question  was  work  that  the  employees  should  have  performed ;  that 
the  company  explained  the  facts  to  Foreman  Cady  over  and  over 
again;  that  he  assured  the  officials  that  the  men  understood  them; 
and,  further,  that  it  was  certainly  as  much  the  duty  of  the  employees 
to  determine  the  facts  on  their  own  account  befoie  refusing  to  work 
as  it  was  the  duty  of  the  carrier  to  acquaint  the  employees  with  such 
facts.  That  the  refusiil  of  the  men  to  obey  instructions  to  perform 
certain  proper  work,  as  in  this  instance,  constitutes  a  clear  case  of 
insubordination  for  which  they  would  have  been  properly  subject 
to  discharge  at  the  option  of  the  carrier;  and  whether  they  were 
dischargeci  by  Foreman  Cady,  as  he  and  they  allege,  or  was  a  case 
of  mutual  agreement  and  understanding  between  the  foreman  and 
the  men  that  they  would  all  quit  rather  than  do  the  work,  is  of  no 
consequence. 

The  carrier  denies  that  C.  A.  Paquette,  chief  engineer  of  that  com- 
pany, ordered  Foreman  Cady  to  discharge  these  men,  but  rather 
that  upon  Mr.  Cady's  departure  from  Mr.  Baldwin's  office  on  April 
12,  1920,  on  which  date  it  is  alleged  the  foreman  was  ordered  to  dis- 
charge the  men,  said  Foreman  Cady  stated  he  would  go  over  the 
matter  with  the  employees  again,  but  that  he  expected  they  would 
quit  work,  and  that  if  they  did  he  would  quit  with  them,  and  claims 
that  upon  the  termination  of  the  service  by  Foreman  Cady  and  the 
members  of  his  gang  on  April  13,  1920,  at  noon,  said  foreman  failed 
to  make  any  report  or  to  turn  in  the  men's  time  as  required  in  case 
of  dismissal,  although  he  did  inform  the  supervisor  who  came  to 
visit  the  gang  in  the  usual  course  of  his  supervisory  duty  on  the  13th 
that  the  men  had  all  quit  and  that  he  had  quit ;  and  then,  upon  the 
supervisor's  request,  he  turned  in  his  book  of  rules,  switch  key,  etc. 

The  carrier  also  contends  that  there  is  not  the  slightest  obligation 
upon  it  to  reimburse  the  workmen  of  the  gang  in  question  for  time 
lost  from  the  carrier's  service  from  April  13  to  May  25,  1920,  and, 
further,  that  Foreman  Cady  certainly  was  not  discharged  but,  on 
the  other  hand,  quit  the  service  of  his  own  accord,  and  that  there 
is  therefore  no  obligation  whatever  upon  it  to  grant  his  reinstatement 
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Decmoru — The  Labor  Board  decides,  upon  the  evidence  submitted, 
that  the  men  in  question,  including  Foreman  R.  M.  Cady,  quit  the 
service  of  the  carrier  on  April  13  of  their  own  accord,  and  therefore 
denies  payment  for  time  lost  between  April  13  and  May  25, 1920. 

In  regard  to  request  for  reinstatement  of  Foreman  R.  M.  Cady, 
the  Board  takes  cognizance  of  statement  embodied  in  the  agreed 
statement  of  facts,  that  said  Foreman  Cady  has  not  on  his  own  part 
requested  reinstatement  or  reemployment  or  signified  to  any  omcial 
of  the  carrier  that  anyone  else  was  authorized  to  do  so  in  his  behalf, 
and  therefore  decides,  in  view  of  this  fact,  that  the  carrier  is  justified 
in  the  position  it  has  taken  regarding  his  reinstatement. 


DECISION  NO.  258.— DOCKET  423. 

Chicago,  111.,  ISeptemher  30,  192 i. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Detroit  &  Mackinac  Railway  Co. 

Question, — The  dispute  in  this  case  is  in  regard  to  the  dismissal 
of  Alexander  Skiba,  formerly  employed  as  section  foreman  at  Alpena 
yard  of  the  Detroit  &  Mackinac  Railway. 

Statement, — Evidence  submitted  indicates  that  Mr.  Skiba  was  dis- 
charged on  August  19,  1020,  for  alleged  general  unsatisfactory  serv- 
ice and  for  leaving  his  section  crew  on  August  14  during  working 
hours,  devoting  himself  to  writing  and  forwarding  notices  to  vari- 
ous section  foremen,  instructing  them  to  change  the  rate  of  pay  as 
shown  in  their  time  books. 

Decision, — ^After  analyzing  the  positions  of  the  respective  parties 
to.  this  dispute,  the  Labor  Board  decides  to  sustain  the  discipline 
administered  by  the  carrier  and,  therefore,  denies  the  employee's 
request  for  reinstatement. 

DECISION  NO.  259.— DOCKET  449. 

Chicago,  111.,  September  30,  1921. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Illinois  Terminal  Railroad  Co. 

Qvsstion. — The  issue  presented  in  this  case  is  whether  the  defend- 
ant carrier  should  meet  in  conference  and  negotiate  or  endeavor  to 
negotiate  an  agreement  as  to  rules  and  working  conditions  with  the 
representative  of  the  System  Federation  of  Short  Lines  at  St.  Louis, 
East  St.  Louis,  and  Alton,  affiliated  with  the  Railway  Employees' 
Department,  American  Federation  of  Labor. 

Statement. — Evidence  shows  that  D.  Thompson  of  the  above- 
named  system  or  organization  has  been  selected  by  a  majority  of  the 
employees  of  the  above-named  carrier  in  the  several  classes  known 
as  machinists^  boiler  makers,  blacksmiths,  sheet-metal  workers,  car- 
men, and  their  helpers  and  apprentices,  to  represent  each  of  said 
classes  in  such  negotiations,  his  authority  not  having  been  ques- 
tioned. 

Decision. — ^The  Board  decides  that  the  defendant  carrier  should 
select  its  representative  or  representatives  to  meet,  confer^  and  ne- 
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gotiate  with  such  representative  of  the  employees,  and  that  confer- 
ence  should  be  held  as  earl^  as  practicable  and  not  later  than  15 
days  after  date  of  this  decision. 


DECISION  NO-  260.— DOCKET  137. 

Chicago,  III.,  September  30,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad  Co. 

Question. — Shall  the  rate  of  water-service  helpers  be  applied  to 
Lee  Ferner,  section  laborer,  for  work  performed  incident  to  lajring 
water  and  sewer  pipes  at  Hoxie,  Ark.  i 

/Stafem.ent. — This  dispute  was  originally  filed  with  the  Labor 
Board  on  November  26,  1920.  Oral  hearing  was  conducted  on  Jan- 
uary 31,  1921,  at  which  time  it  developed  that  conferences  had  not 
been  held  in  accordance  with  the  requirements  of  the  Transportation 
Act,  1920.  The  case  was  therefore  remanded  to  the  parties  for  fur- 
ther handling  and  was  considered  closed.  On  July  20,  1921,  a  joint 
submission  was  filed  in  connection  with  this  matter,  indicating  that 
conference  had  been  held,  but  that  no  agreement  could  be  reached. 

The  Board  has  summarized  the  facts  in  the  case  as  follows: 

On  or  about  March  19,  1920,  a  force  of  employees  was  engaged  in 
installing  new  pipe  lines  in  connection  with  new  water-tank  stand- 
pipe,  cinder  pit,  and  drains  *to  sump  at  Iloxie.  It  is  indicated  that 
several  section  laborers,  including  L^e  Ferner,  the  complainant,  were 
assigned  to  certain  duties  in  connection  with  this  work,  such  as 
digging  trenches  for  laying  water  pipe,  sewer  pipe,  and  drain  pipe, 
assisting  in  the  handling  of  material  to  the  trenches  and  lowering  of 
pipe  into  the  trenches ;  also  assisting  in  the  raising  of  pipes  so  tney 
could  be  adjusted  to  the  joints  in  the  trenches  and  backfilling  after 
pipe  was  laid. 

Employees'  position, — The  employees'  position  has  been  sum- 
marized as  follows: 

The  employees  contend  that  the  work  in  question  is  that  of  water- 
service  helper ;  that  in  the  performance  of  the  work  in  question  the 
men  were  subjected  to  conditions  not  connected  with  the  regular 
duties  of  section  laborer,  and  that  the  complainant  is  therefore 
entitled  to  the  helpers'  rate  of  pay  for  the  time  so  engaged;  and 
protest  against  the  using  of  section  laborers  to  perform  work  in 
other  departments  at  the  same  rate  of  pay  as  that  paid  to  section 
laborers  while  doing  regular  track  work. 

Carrier^s  positioov. — The  carrier's  position  is  summarized  as  fol- 
lows : 

The  carrier  contends  that  the  gang  of  section  laborers,  of  which 
the  complainant  was  one,  was  not  working  in  the.  capacity  of  water- 
service  helpers,  nor  were  they  considered  employees  of  the  water- 
service  department,  as  work  of  this  description  is  handled  by  regular 
section  forces  when  available,  and  when  not  available  outside  labor- 
ers are  employed.  The  carrier  further  contends  that  the  work  of 
the  employees  in  question  can  not  be  termed  work  of  a  mechanic's 
helper. 
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Decision. — ^The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  was  within  its  rights  in  assigning  Lee  Ferner  to 
assist  in  the  performance  of  the  work  in  question  without  changing 
the  classification  and  rating. 

This  decision,  however,  should  not  be  construed  as  lending  its 
approval  to  the  assignment  of  laborers  at  laborers'  rate  to  perform 
work  recognized  as  &at  of  mechanics'  helpers. 


DECISION  NO.  261.~DOCKET  387. 

Chicago,  lU.,  October  1,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — ^The  dispute  submitted  has  reference  to  E.  A.  Mallick, 
formerly  employed  as  foreman  of  bridge  and  building  gang,  who  was 
relieved  from  that  position  October  18,  1920,  account  of  alleged  un- 
satisfactory service. 

Statement, — Written  submissions  were  filed  by  the  respective  par- 
ties to  the  dispute  and  oral  hearing  conducted  in  c(mnection  there- 
with. 

The  evidence  submitted  does  not  indicate  that  Mr.  Mallick  was 
discharged,  but  rather  that  he  was  relieved  from  the  position  of 
bridge  and  building  gang  foreman  and  extended  an  opportunity  to 
report  for  dutv  in  another  capacity,  which  he  failed  to  accept. 

Decision, — The  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  was  justified  in  the  action  taken,  and  therefore  denies 
reinstatement  of  E.  A.  Mallick  to  the  position  of  foreman  of  bridge 
aiid  building  gang. 

DECISION  NO.  262.— DOCKET  504. 

Chieofio.  TIL,  October  5.  192f. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Question. — Request  for  reinstatement  of  T.  Elkenbrod,  who  was 
dismissed  from  service  June  5^  1920. 
Decision. — Request  ot  employees  is  denied. 


DECISION  NO.  263.— DOCKET  517. 

Chicoffo,  JU.,  October  5,   1921. 

Brotherhood  of  Railway  and  Steamship  Clerks*  Freight  Handlers,  Express 
and  Station  Employees  y.  Pennsylvania  System. 

QitesHon. — ^Request  for  reinstatement  of  Stella  Smith,  who  was 
dismissed  from  the  service  September  15,  1920. 
Decision. — Request  of  employees  is  denied. 
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DECISION  NO.  264.— DOCKET  530. 

Chicago,  III,  October  .'},  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station'  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Qff<  .^tio/L—Chum  for  pay  for  time  lost  by  Frank  C  Burgess  cover- 
ing!: period  under  suspension  from  April  18  to  April  17,  1920. 
DcrtsJoiK — Claim  denied. 

DECISION  NO.  265.— DOCKET  531. 

Chicaffo,  111,  October  .5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region), 

QxuHfloit, — Claim  for  pay  for  time  lost  by  Samuel  Komenarsky 
from  April  14  to  April  17,  1920,  while  under  suspension. 
1)(  nshii  — Claim  denied. 

DECISION  NO.  266.— DOCKET  532. 

Chicoffo,  III.,  October  .">.  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System  (Eastern  Region). 

Question. — Request    for   reinstatement   of   Morris   Krinsky,  yard 
clerk,  who  was  dismissed  from  the  service  June  27,  1920. 
Dechlov. — Request  of  employees  is  denied. 


DECISION  NO.  267.— DOCKET  217. 

Chicfif/o,  lit.,  Octotjcr  .7,   1921, 
Order  of  Railroad  Telegraphers  v.  Los  Anpjeles  &  Salt  Lake  Railroad  Co. 

Quest  ton. — Claim  for  pay  under  overt  ime-and-call  rule,  in  addi- 
ticm  to  compensation  for  renrular  assignment,  for  operator  required 
<o  perform  service  outside  of  regular  assi<rned  hours. 

Statement. — On  July  18,  1920,  the  second-trick  operator  at  Delta, 
Utah,  assi^rned  to  duty  from  4  p.  m.  to  12  midni^jht,  became  sick,  and 
the  first-trick  o])erator,  whose  assinrnment  was  from  8  a.  m.  to  4 
p.  m.,  was  assigned  to  duty  from  8  a.  m.  to  8  p.  m.,  and  the  third- 
trick  operator  from  8  p.  m.  to  8  a.  m.  This  arrangement  continued 
tor  three  days,  and  the  carrier,  being  unable  to  fill  the  position 
vacated  by  the  second-trick  operator,  notified  the  first  and  third 
trick  o})erators  that  commencing  July  21  the  assigned  hours  of  the 
first-trick  operator  would  be  from  3  p.  m.  to  midnight,  and  of  the 
third-trick  operator  from  midnight  to  9  a.  m.  This  arrangement 
continued  until  August  6,  and  during  the  period  from  July  21  to 
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August  6  the' first-trick  operator  was  paid  eight  hours  at  straight- 
time  rate  and  one  hour  at  the  rate  of  time  and  one-half. 

The  employees  claim  that  the  change  in  the  hours  of  the  first-trick 
operator  was  of  a  temporary  nature,  due  to  an  emergency,  and  that 
this  is  substantiated  by  the  lact  that  the  first-trick  operator  assumed 
the  hours  of  his  regular  assignment  as  soon  as  another  operator 
could  be  secured;  and  contend  that  under  para^aph  (rf),  Article 
III,  of  schedule  dated  March  1,  1920,  the  first-trick  operator  is  en- 
titled to  pay  for  his  regular  assignment  and  for  compensation  under 
the  overtime-and-call  rule  of  the  schedule  for  service  performed 
outside  of  his  regular  assignment. 

The  carrier  states  that  in  order  to  take  care  of  the  train  service 
at  this  station  it  was  necessary  to  have  telegraph  service  between  3 
p.  m.  and  9  a.  m.  When  it  was  found  impossible  to  fill  the  position 
vacated  by  the  second-trick  operator,  formal  notification  was  given 
the  telegraphers  of  newly  assigned  hours  effective  July  21.  The 
carrier  contends  that  this  change  was  not  made  to  absorb  overtime, 
and  that  no  evidence  has  been  submitted  to  substantiate  the  em- 
ployees' claim  that  the  carrier  has  not  the  right  to  change  hours  of 
assio^ments. 

Paragraph  (rf),  Article  III,  of  the  schedule  dated  March  1,  1920, 
leads  as  follows : 

Employees  will  not  be  required  to  suspend  work  during  regular  hours  or  to 
absorb  overtime. 

Decision, — The  claim  of  the  employees  is  denied. 


DECISION  NO.  268.— DOCKET  345. 

Chicago.  II!.,  Octoher  5,  W21. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, -^AxQ  employees  engaged  in  the  operation  of  multigraph 
machines  in  the  commissary  departments,  Los  Angeles  and  Oakland, 
Calif.,  entitled  to  an  increase  of  13  cents  per  hour  under  section  2, 
Article  11^  of  Decision  No.  2,  or  an  increase  of  10  cents  per  hour 
under  section  5,  Article  II,  of  Decision  No.  2  ? 

Sfatemem,t. — There  are  employed  at  the  stations  above-mentioned 
multigraph  operators  engaged  in  setting  up  dining-car  menu  specials 
on  multigrapn  cylinders,  from  copies  furnished  by  steward,  and 
printing  and  distributing  same.  At  the  time  this  dispute  arose  one 
of  the  multigraph  operators  was  performing  other  clerical  work,  but 
this  has  been  discontinued.  They  were  increased  10  cents  per  hour 
under  section  5,  Article  II,  of  Decision  No.  2. 

The  employees  contend  that  these  positions  should  have  been  in- 
creased 13  cents  per  hour  under  section  2,  Article  II,  of  Decision  No. 
2,  as  the  work  of  compiling  and  multigraphing  dining-car  menus 
requires  clerical  ability;  and  that  the  increase  specified  in  section  5, 
Article  II,  of  Decision  No.  2,  should  apply  only  to  employees  engaged 
in  the  manual  operation  of  machines  or  appliances  which  do  not 
require  the  clerical  ability  necessary  to  compile  dining-car  menus. 
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The  jiarrier  states  that  the  work  of  these  employees  consists  of  sort- 
ing type  slugs,  placing  them  on  the  multigiaph  cylinder,  and  feeding 
the  power-operated  machines,  and  that  they  do  not  proof-read  the 
copy  or  perform  clerical  work  of  any  description;  and  contends  that 
the  work  performed  is  analogous  to  "operating  appliances  or  ma- 
chines for  perforating,  addressing  envelopes,"  etc.,  and  the  positions 
are  therefore  properly  increased  10  cents  per  hour  under  section  5, 
Article  II,  of  Decision  No.  2. 

Deeisioru — The  Labor  Board  decides,  on  the  basis  of  the  evidence 
before  it,  including  the  proceedings  of  hearing  conducted  on  May  26, 
1921,  that  the  employees  involved  in  this  dispute,  engaged  in  the 
operation  of  multigraph  machines  in  the  commissary  departments 
of  the  carrier  in  question  at  Los  Angeles  and  Oakland,  Calif.,  should 
be  increased,  according  to  their  experience,  in  the  amounts  specified 
in  sections  2  or  3,  Article  II,  of  Decision  No.  2. 


DECISION  NO.  269.— DOCKET  361. 

Chicago,  III.,  October  ^5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Dispute  in  connection  with  bulletined  position  not 
awarded  to  senior  applicant. 

Stateynent. — The  position  involved  in  this  dispute,  and  designated 
as  "  477  clerk  "  in  the  office  of  the  superintendent,  Dunsmuir,  Calif., 
became  vacant  and  was  bulletined  in  June,  19*20.  Cora  Le^h 
was  the  senior  applicant  for  same,  but  the  position  was  awarded  to 
M.  P.  Barnes. 

The  employees  contend  that  Miss  Leach  had  sufficient  seniority, 
fitness,  and  ability  to  have  qualified  for  the  position,  and  should 
have  been  awarded  same  in  accordance  with  rale  6  of  the  clerks' 
national  agreement. 

The  earner  contends  that  Miss  Leach  did  not  have  sufficient  fitness 
and  ability  to  have  qualified  for  the  position  in  question,  and  with- 
standing this  fact,  the  position  for  which  she  applied  required  over- 
time workinor  at  certain  periods  of  the  month,  and  the  laws  of  the 
State  of  California  prohibit  female  employees  from  working  in  ex- 
cess of  8  hours  in  any  one  day,  or  48  hours  in  any  one  week,  or  6  days 
in  any  one  week. 

Kule  6  of  the  clerks'  national  agreement,  reads  as  follows: 

Promotion  basis. — Rule  6.  Employees  covenni  by  these  rules  shall  be  In  line 
for  promotion.  Promotion  shall  be  based  on  seniority,  fitness,  and  abUity ; 
fitness  and  ability  beinpr  sufficient,  seniority  shall  prevail,  except,  however,  that 
this  provision  shall  not  apply  to  the  excepted  positions  covered  in  exception 
(6),  rule  1,  Article  I  of  this  agreement 

Note. — The  word  **  sufficient  '*  is  Intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "  new  position  *'  or  **  vacancy  "  where  two  or 
more  employees  have  adequate  **  fitness  and  ability." 

It  appears  from  the  evidence  presented  in  this  case  that  the  pdsition 
in  question  is  closely  related  to  other  positions  involved  in  the  prepa- 
ration of  periodical  statements  and  reports  which  require  the  work- 
ing of  some  overtime  on  several  days  of  the  month.    This  overtime 
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is  unavoidable.  The  hours  of  service  of  women  and  minors  are  gov- 
erned by  the  following  regulation  promulgated  by  the  Industrial 
Welfare  Commission  oi  the  State  of  California  pursuant  to  authority 
Tested  in  it  by  law : 

No  person,  firm,  or  c?orporation,  shaU  employ  or  suffer  or  permit  any  woman 
GF  minor  to  work  in  any  general  or  professional  oflice  more  than  eight  (8)  bourn 
in  any  one  day,  or  more  than  forty-eight  (48)  hours  in  any  one  week,  or  more 
than  six  (6)  days  in  any  one  week. 

Decision. — ^The  Labor  Board  decides  on  the  basis  of  the  evidence 
before  it  that  the  employee  involved  in  this  dispute  did  have  suffi- 
cient ability  to  have  qualified  for  the  position  in  question,  but  in  view 
of  the  regulations  or  the  State  Industrial"  Welfare  Commission  of 
tiie  State  of  California,  above  quoted,  the  Board  sustains  the  position 
of  the  carrier. 

DECISION  NO.  270.— DOCKET  372. 

Chicago,  III.,  October  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question, — ^Application  for  reinstatement  of  Mrs.  W.  V.  Branch, 
clerk  in  the  oflwie  of  the  American  Railway  Express  Co.,  Winona, 
Miss. 

Deoiston. — Basing  its  decision  upon  the  evidence  before  it,  includ- 
ing the  proceedings  of  heariuff  conducted  on  September  12,  1921, 
the  Labor  Board  decides  thaf  the  request  of  the  employees  for  rein- 
statement of  Mrs.  W.  V.  Branch  is  denied. 


DECISION  NO.  271.— DOCKET  400. 

Chicago,  llh,  October  5,  1921, 

Ameriean  Trafai  Dispatchers  Association  ▼.  Wabash  Railway  Co. 

Question. — Reinstatement  of  H.  B.  Grimm  to  position  of  assistant 
chief  dispatcher,  Montpelier,  Ohio. 
Decision. — Request  of  employees  is  denied. 


DEaSION  NO.  272.— DOCKET  492. 

Chicago,  IlL,  October  5,  1921, 

American  Trafat  Dispatchers  Association  ▼.  Chicago  &  North  Western  Rail- 
way Co. 

Question. — Claim  for  overtime  for  train  dispatchers  for  time 
worked  in  excess  of  regular  assignment. 

Statement . — On  September  10,  1920,  Train  Disi^atcher  J.  A.  Rich- 
ards, assigned  to  duty  11  p.  m.  to  7  a.  m.,  became  suddenly  ill,  and 
Train  Dispatcher  II.  L.  Daily,  assigned  to  duty  from  3  p.  m.  to  11 
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p.  m.,  was  required  to  remain  on  duty  until  3  a.  m.  to  cover  that 
portion  of  Dispatcher  Richard's  assignment  from  11  p.  m.  to  3  a*,  m., 
and  Dispatcher  R.  F.  Koepp,  wlio  was  re<?ularlv  assigned  to  duty 
from  7  a.  m.  to  3  p.  m.^  was  required  to  report  for  duty  at  3  a.  m. 
to  work  that  part  of  Dispatcher  Richard's  assignment  from  3  a.  m. 
to  7  a.  m.  and  continue  on  his  regular  assignment  until  3  p.  m.  Dis- 
patchers Daily  and  Koepp  were  allowed  one  day  at  their  regular 
rate  for  the  service  above  indicated,  and  Dispatcher  Richards  was 
allowed  compensation  for  one  day  off  duty  account  sickness. 

The  employees  state  that  heretofore  eight  hours  constituted  the 
actual  day  s  work  for  the  dispatchers  in  question,  and  that  the  prin- 
ciple of  the  eight-hour  day  was  recognized  by  section  (a)^  article  3 
of  General  Order  N6.  27 ;  and  contend  that  Dispatchers  Daily  and 
Koepp  are  entitled  to  four  hours'  overtime  each  for  the  service  per- 
formed in  addition  to  their  regular  assi«rnment. 

Decision, — Claim  of  employees  is  denied. 


DECISION  NO.  273.— DOCKET  497. 

Chicago,  HI,  October  5,  1921, 

American  Train  Dispatchers  Association  v.  Chicago  &  North  Western  KaU- 

way  Co. 

Question. — Claim  for  necessary  actual  expenses  of  train  dispatcher 
required  to  leave  established  headquarters. 

Statemeni. — On  the  Ashland  Division  of  the  carrier  in  question 
there  are  two  train-dispatching  offices,  one  located  at  Antigo,  Wis., 
and  one  at  Ashland,  Wis.  During  certain  seasons  of  the  year  when 
ore  shipments  are  being  handled  it  is  necessary  to  increase  the  train- 
dispatching  force  at  Ashland.  On  May  14,  1920,  Train  Dispatcher 
J.  H.  Collins,  who  was  located  at  the  Antigo  office,  was  transferred  to 
Ashland. 

The  employees  contend  that  Train  Dispatcher  Collins  was  assigned 
to  temporary  service  in  violation  of  his  seniority  rights,  and  under 
the  rules  in  effect  governing  working  conditions  for  train  dispatchers, 
he  is  entitled  to  reimbursement  for  actual  necessary  expenses  incurred 
during  the  period  he  was  required  to  perform  ser\^ice  at  Ashland. 

The  carrier  states  that  the  work  of  dispatching  ore  trains  re- 
quires experienced  dispatchers,  and  Train  Dispatcher  Collins,  who 
was  the  junior  qualified  dispatcher  on  the  Ashland  Division  at  the 
time  the  ore  season  opened  for  the  year  1920,  was  located  at  the 
Antigo  office.  He  was,  therefore,  transferred  to  Ashland  for  the 
purpose  of  handling  ore  trains. 

The  carrier  contends  that  it  acted  entirely  within  its  rights  in  trans- 
ferring Mr.  Collins  from  Antigo  to  Ashland,  and  that  its  action  was 
not  in  violation  of  the  existing  rules. 

The  rule  in  effect  governing  pay  for  necessary  actual  expenses  in- 
curred by  train  dispatchers  required  to  leave  their  established  head- 
quarters is  as  follows : 

When  regiUar  trick  or  regular  reUef  dispatchers  are  required  to  leave  their 
ostabllslietl  headquarters,  which  will  be  designated  by  superior  officer,  to  relieve 
tlispatehers  at  other  points,  they  will  be  paid  necessary  actual  expenses  while 
away. 
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The  Labor  Board  construes  this  rule  to  require  the  reimbursement 
of  employees  for  necessary  actual  expenses  incurred  when  required 
to  leave  their  established  quarters  to  relieve  dispatchei*s  at  other 
points. 

Decision^ — ^The  evidence  before  the  Labor  Board  in  this  case  in- 
dicates that  the  dispatcher  in  question  was  not  required  to  leave  his 
established  headquarters  for  the  purpose  of  relieving  a  dispatcher 
at  another  point. 

Claim  of  the  employees  is,  therefore,  denied. 


DECISION  NO.  274.— DOCKET  499. 

Chicago,  III,  October  J,  1921. 

American  Train  Dispatchers  Association  v.  Chicago,  Milwaukee  &  St.  Paul 

Railway  Co. 

Question, — Shall  E.  F.  Crevier,  train  dispatcher,  be  reinstated 
with  full  seniority  rights  and  paid  for  all  time  lost  since  date  on 
which  his  services  as  train  dispatcher  terminated? 

Statement, — The  employee  in  question  was  removed  from  position 
of  train  dispatcher  on  account  of  issuance  of  alleged  improper  train 
order,  and  permitted  to  exercise  his  seniority  ri^rhts  in  the  telegraph 
and  station  service  from  dat-e  of  his  removal  from  the  position  of 
iHspatcher.  An  application  for  a  90-day  leave  of  absence  was  re- 
quested and  granted.  At  the  expiration  thereof,  application  for 
further  extension  for  a  period  of  90  days  was  made,  and  declined 
•  fer  the  reason  that  the  existing  teleo:niphers'  schedule  provided  that 
leave  of  absence  could  not  be  granted  for  more  than  4  months  in  any 
I-y^ar  period,  except  in  cases  of  sickness  or  disability  or  to  allow 
'  homestead  entrymen  to  complj  with  homestead  laws. 

Applicant,  however,  was  given  an  additional  30  days'  leave  of 
absence,  and  advised  that  failure  to  report  for  duty  at  the  expiration 
thereof  would  result  in  his  name  being  dropi>ed  from  the  seniority 
list.  At  the  expiration  of  the  30-day  extension  the  employee  failed 
to  return  to  or  report  for  duty  and  was,  therefore,  considered  out  of 
the  service. 

Decision. — Bequest  of  the  employees  is  denied. 


DECISION  NO.  275.— DOCKET  500. 
Chicago,  III.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question, — Request  for  reinstatement  with  pay  for  time  lost  from 
dat^  of  dismissal  of  E.  E.  McElderry,  clerk,  interline  freight  bureau. 

^Statement, — ^The  employee  in  question  was  relieved  from  the  ser- 
vice on  July  22,  1920,  for  alleged  unsatisfactory  service  and  incom- 
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petency.  A  date  was  set  for  hearing  and  investigation,  as  required 
by  rule  32  of  the  clerks'  national  agreement,  and  employee  failed  to 
appear  at  the  investigation.  Rule  32  of  the  clerks'  national  agree- 
ment, reads  as  follows : 

An  employee  who  has  been  In  service  more  than  sixty  (60)  days,  or  whose 
application  has  been  formally  approved  shall  not  be  disciplined  or  dismissed 
without  investigation,  at  which  investigation  he  may  be  represented  by  an 
employee  of  his  choice.  He  may,  however,  be  held  out  of  service  pending  such 
investigation.  The  investigation  shall  be  held  within  seven  (7)  days  of  the 
date  when  ehaiged  with  the  offense  or  held  from  service.  A  decision  wUl  be 
rendered  within  seven  (7)  days  after  the  completion  of  investigation. 

The  employees  do  not  deny  that  Mr.  McElderry  was  given  an  op- 
portunity for  investigation  and  hearing  as  required  by  the  rule 
above  quoted,  or  that  he,  of  his  own  volition,  failed  to  appear  at  the 
investigation. 

Decision, — Request  of  employees  is  denied. 


DECISION  NO.  276.— DOCKET  503. 

Chicago,  III,,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  for  pay  under  the  call  rule  in  addition  to  com- 
pensation for  the  period  of  reg^ilar  assignment. 

Statem-ent — The  employee  involved  in  this  dispute  is  engaged  in 
station  service  at  Ennis,  Tex.  On  several  days  in  the  month  oi  May, 
1920,  after  working  eight  hours  on  the  assigned  position,  he  covered 
a  messenger  run  from  Ennis,  Tex.,  to  Fort  Worth,  Tex. 

The  employees  contend  that  the  employee  should  receive  continuoas 
time  in  accordance  with  rule  55  of  the  national  agreement. 

The  carrier  contends  that  the  employee  in  question  was  paid  for  the 
extra  service  performed  by  him  in  train  service  in  strict  accordance 
with  the  rule^  of  the  national  agreement,  and  that  this  service  was  an 
entirely  separate  and  distinct  employment  not  related  to  or  continu- 
ous with  his  duties  in  station  service. 

It  appears  from  the  evidence  l^efore  the  Labor  Board  in  this  ease 
that  it  is  customary  for  station  employees  to  fill  temporary  vacancies 
in  messenger  service  where  it  will  enable  such  employees  to  earn  addi- 
tional compensation  and  such  train  service  can  be  performed  with- 
out interference  with  their  regular  station  assignment. 

It  also  appears  that  the  employee  in  question  was  paid  for  his 
agency  service  at  the  proper  rate  of  pay  for  such  time  as  he  worked 
in  agency  service,  and  was  paid  additional  compensation  for  the  extra 
service  j>erformed  in  train  service  in  strict  accordance  with  the  rules 
of  the  national  agreement. 

Decision, — Claim  of  employees  is  denied. 


Digitized  by  VjOOQIC 


DECISIOXS.  303 

DECISION  NO.  277.--DOCKET  508. 

Chicago,  III.,  October  5,  192J, 

Brotherhood  of  Railway  and  Steamfihip  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Railway  System. 

Question. — Application  of  section  1,  Article  II  of  Decision  No.  2. 
to  position  of  "  head  clerk,"  freight  claim  agent's  office,  overcharge 
department. 

ofatement.—ThQ  position  in  dispute  was  designated  prior  to  March 
1, 1920,  as  "senior  clerk"  and  rated  at  $150  per  month.  On  March  I 
it  was  designated  as  "  head  clerk  "  and  the  salary  increased  to  $175. 

The  employees  contend  that  the  increase  of  13  cents  an  hour, 
granted  to  clerical  supervisory  forces  under  section  1,  Article  II  of 
Decision  No.  2,  should  be  added  to  the  rate  of  $175  per  month,  which 
rate  includes  an  increase  of  $25  granted  to  tlie  employee  on  the  posi- 
tion in  question  after  the  termination  of  Federal  control. 

The  carrier  states  that  the  rate  of  pay  established  under  the  au- 
thority of  the  United  States  Railroad  Administration  was  $150  per 
month,  and  that  the  increase  of  13  cents  per  hour  authorized  by  sec- 
tion 1,  Article  II  of  Decision  No.  2,  was  added  to  this  rate. 

Decinon. — Interpretation  No.  2  to  Decision  No.  2  clearly  oiitlinco 
the  intent  of  Decision  No.  2  in  applying  increases  to  rates  established 
subsequent  to  March  1,  1920,  and  should  govern  in  this  dispute. 


DECISION  NO.  278.— DOCKET  513, 

Chicago,  III,,  October  5,  1921. 

Brotfferhood  of  Railway  and  Steamship  Clerks,  Freight   Handlers,  Express 
and  Station  Employees  y.  Norfolk  &  Western  Railroad. 

Question. — Dispute  in  regard  to  the  proper  compensation  for 
clerk  temporarily  asisigned  to  a  higher-i'atod  position. 

IStatement. — A  clerk  in  the  office  of  the  general  foreman  at  West 
Koanoke,  Va.,  assigned  to  work  from  4  p.  m.  until  12  midniglit  at. 
the  rate  of  $3.73  per  day,  was  required  to  work  from  midnight  until 
8  a.  m.  on  a  position  paid  at  the  rate  of  $4.31  per  day.  Tho  em- 
ployee was  paid  at  tl)e  rate  of  time  and  one-half,  or  $5.50,  for  serv- 
ice perfonned  from  midnight  to  8  a.  m.  on  the  higher-rated  positio*^. 

Employees  contend  that  the  payment  of  oveitime  on  the  l)asis  of 
the  rate  of  the  regular  position  of  the  employee  in  (|ucstion  is  im- 
proper, and  that  he  is  entitled  to  compensation  equivalent  to  the 
overtime  rate  of  the  position  Avhich  he  filled  from  12  midnii!:ht  to 
8  a.  m.,  or  $6.34. 

The  carrier  states  that  the  employee  in  question  was  not  in  reality 
in  continuous  service  on  his  own  position,  but  was  temporarlL 
assigned  to  the  higher-rated  position:  and  contends  that  in  payiiiir 
him  at  the  rate  of  time  and  one-half,  based  upon  the  straight-time 
rate  of  his  own  position,  he  actually  received  more  than  a  strict 
application  of  rule  72  of  the  clerks'  national  agreement  provides. 

Rule  72  of  the  clerks'  national  agreement  reads  as  follows : 

Employees  temiwrarily  or  permanently  assipned  to  lii^rher-rutfMl  positions 
rfiall  receive  the  higher  rates  while  o<^ciipyinff  such  jiositions;  enu>ioyet»s  teni- 
porarUy  assigned  to  lower-rated  positions  shall  not  have  their  rates  reduced. 
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A  "temporary  assignment"  contemplates  the  fulfillment  of  the  duties  and 
"esponsibilities  of  the  position  during  the  time  occupied  whether  the  regular 
occupant  of  the  position  is  absent  or  whether  the  temporary  assignee  does  the 
work  irrespective  of  the  presence  of  the  regular  employee.  Assisting  a  higher- 
rated  employee,  due  to  a  temporary  increase  in  the  volume  of  work,  does  not 
constitute  a  temporary  assignment. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  279.— DOCKET  514. 

Chlcaifo,  III,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Norfolk  &  Western  Railroad. 

Questio7i, — Claim  for  compensation  at  overtime  rate  for  perform- 
m^  work  in  excess  of  8  hours  within  a  24-hour  period. 

StatemenL — On  June  25,  1920,  the  employee  in  question,  who  is 
an  extra  clerk,  relieved  a  regular  clerk  who  was  assigned  to  duty 
from  8  a.  m.  to  5  p.  m.,  and  was  subsequently  used  to  relieve  a  regular 
clerk  on  a  third  shift  from  12  midnight  to  8  a.  m.,  thereby  working 
two  8-hour  shifts  within  a  24-hour  period. 

The  employees  state  that  when  tlie  employee  involved  in  this  dii- 
pute  completed  his  8-hour  relief  service  on  the  first  trick,  extending 
from  8  a.  m.  to  5  p.  m.  (1  hour  for  meals),  he  had  performed  8  hours' 
work  within  the  meaning  and  intent  of  rule  48  of  the  clerks'  national 
agreement,  and  that  for  any  additional  service  performed  within 
the  same  24-hour  period  he  should  be  paid  at  the  rate  of  time  and 
one-half  in  accordance  with  rule  57  of  said  agreement. 

The  carrier  states  that  the  employee  involved  in  this  dispute  ^w» 
an  extra  clerk  not  assigned  to  any  particular  office  or  subdepartmeiil» 
nor  to  any  particular  shift,  but  was  used  temporarily  to  fill  vacftneies 
of  regular  clerks  who  laid  off  account  vacations,  sickness,  or  personal 
reasons,  and  in  all  cases  the  extra  clerk  was  paid  the  rate  applicable 
to  the  position  he  was  filling.  The  carrier  contends  that  rule  57  of 
the  clerks'  national  agreement  was  never  intended  to  provide  for  the 
payment  of  overtime  rates  to  extra  men  under  the  circumstances 
which  obtained  in  this  case. 

Decision, — The  claim  of  the  employees  is  denied. 


DECISION  NO.  280.— DOCKET  516. 

Chicago,  III.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf,  Colorado  &  Santa  Fe  Railway  Co. 

Question. — Claim  of  clerical  employees  at  Gainesville,  Tex.,  for 
additional  compensation  for  work  performed  on  Saturday  aftep^ 
noons  during  the  summer  months  of  the  year  1920. 

Statement, — The  clerical  employees  in  the  freight  office  at  Graines- 
ville,  Tex.,  were  required  to  work  Saturday  afternoons  during  the 
period  May  1  to  August  31,  1920.    The  employees  state  that  during 
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the  years  1916, 1917,  and  1918  it  was  the  ^actice  to  grant  employees 
in  the  local  freight  office  at  Gainesville,  Tex.,  time  off  on  Saturday 
afternoons  without  deduction  in  pay;  and  contend  that  under  the 
provisions  of  the  last  paragraph  of  rule  57  of  the  clerks'  national 
agreement  the  establisned  practice  should  not  have  been  rescinded 
and  that  employees  are  entitled  to  pay  at  pro  rata  rates  for  the  time 
worked  after  1  p.  m.  on  Saturdays  in  addition  to  minimum  day  of 
eight  hours. 

The  carrier  states  that  in  the  summer  of  the  years  1916,  1917,  and 
1918  a  petition  was  circulated  among  the  merchants  and  shippers 
at  Gainesville,  Tex.,  requesting  that  they  close  their  establishments 
after  1  p.  m.  on  Saturdays.  In  view  of  the  fact  that  all  of  the  lead- 
ing merchants  and  the  Missouri,  Kansas  &  Texas  Railway  signed 
the  petition,  the  Gulf,  Colorado  &  Santa  Fe  Railway  Co.  likewise 
agreed  to  close  the  local  freight  office  at  1  p.  m.  on  Saturdays. 
Wlien  the  petition  was  circulated  in  the  year  1919,  many  of  the 
merchants  declined  to  close  their  establishments  on  account  of  busi- 
ness conditions,  and  the  Gulf,  Colorado  &  Santa  Fe  Railway  Co. 
consequently  kept  its  freight  station  open  the  entire  day  on  Satur- 
days. When  the  question  was  taken  up  in  the  summer  of  1920,  the 
Mfssouri,  Kansas  &  Texas  Railway  declined  to  join  in  the  movement 
and  Jhe  Gulf,  Colorado  &  Santa  I^e  Railway  Co.  likewise  declined. 

The  carrier  contends  that  it  was  not  the  established  practice  to 
close  the  local  freight  office  at  Gainesville,  Tex.,  on  Saturday  after- 
noons prior  to  the  time  that  the  clerks'  national  agreement  became 
effective,  that  the  question  was  taken  up  each  year  as  above  de- 
scribed, and  that  no  assurance  was  given  that  the  same  practice 
would  be  maintained  the  following  year. 

The  carrier  further  contends  that  it  had  never  been  the  practice 
to  pay  such  employees  additional  compensation  when  required  to 
work  on  Saturday  afternoons,  and  that  these  employees  were  com- 
pensated in  strict  accordance  with  the  provisions  of  the  clerks'  na- 
tional agreement. 

The  last  paragraph  of  rule  57  of  the  clerks'  national  agreement 
reads  as  follows : 

It  is  understood  that  where  in  a  given  office  it  has  been  the  practice  to  let 
employees  off  for  a  part  of  the  8-hour  day  on  certain  days  of  the  week  such 
practice  shall  not  be  rescinded  and  shall  not  be  departed  from  except  in  cases 
of  emergency. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  281.— DOCKET  529. 

Chicago,  III,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Is  the  abolition  of  positions  of  second  messengers  and 
the  creation  of  positions  of  helpers  on  express  runs  operating  over 
the  Southern  Pacific  Railroad  between  Ogden,  Utah,  and  San  Fran- 
cisco, Calif.,  in  violation  of  rule  91  of  the  national  agreement  effec- 
tive February  15,  1920  ? 

99915*— 22 20  ^  t 
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Statement. — Prior  to  May,  1920^  there  were  assigned  to  trains 
haniUing  express  between  the  two  points  named  above  employees 
classified  as  second  messengers  and  paid  at  the  rate  of  $125  per 
month  for  all  service  performed.  These  so-called  second  messengers 
assisted  messengers  on  eastbound  trains  and  usually  returned  in 
charge  of  express  cars  on  westbound  trains.  In  May,  1920,  the 
poj^itions  of  second  messengers  were  abolished  and  positions  of 
helpers  created  at  the  rate  of  $105  per  month. 

The  employees  contend  that  the  duties  and  responsibilities  of  so- 
called  helpers  are  identical  with  those  of  so-called  second  messen- 
gers, and  that  the  change  in  title  was  made  for  the  purpose  of 
reducing  the  rate  of  pay  of  the  positions,  and  that  such  change  is 
in  violation  of  rule  91  of  the  national  agreement. 

The  carrier  states  that  prior  to  May,  1920,  the  so-called  second 
messengers  were  paid  a  monthly  rate  to  cover  all  service  performed 
on  east  and  west  bound  ti'ains;  tliat  in  May,  1920,  changes  were 
made  in  train  service  which  eliminated  the  necessity  of  these  em- 
ployees returning  as  messengers  on  the  westbound  trains;  and  that 
they  were  thereupon  classed  as  helpers  and  paid  the  rate  established 
for  such  positions  in  contiguous  territory. 

It  appears  that  prior  to  the  time  the  change  above  described  was 
made  it  was  frequently  necessary  to  handle  some  westbound  express 
cars  on  passenger  trains  which  were  not  regularly  required  to  hindle 
same,  and  that  the  second  messengers  on  the  eastbound  trains  returned 
as  messengers  on  such  cars.  The  carrier  installed  a  heavier  type  of 
locomotive,  which  enabled  the  regular  express  trains  to  handle  all 
express  cars  for  movement  westbound,  and  it  was  thereafter  unnec- 
essary to  handle  such  cars  on  other  than  the  regular  trains.  The  so- 
called  second  messengers,  therefore,  returned  on  the  regular  west- 
boimd  express  trains  as  helpers,  and  the  carrier  abolished  the  posi- 
tions of  second  messengers  and  established  positions  of  helpers  at  the 
rate  paid  similar  positions  in  the  same  territory. 

Rule  91  of  the  national  agreement,  effective  February  15,  1920, 
reads  as  follows : 

Established  positions  shall  not  be  discontinued  and  new  ones  created  nnder 
a  different  title  covering  relativeUv  the  same  class  of  work  for  the  purpose  of 
reducing  the  rate  of  pay  or  evading  the  application  of  these  nites. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  Na  282,--DOCKET  542. 
ChAoaffO,  IlL,  October  5,  1$21, 


Brotherhood  of  Railway  and  Steamship  derin.  Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Qv£8tion. — ^Request  for  reinstatement  of  James  E.  Diverty,  who 
was  dismissed  from  the  service  August  16,  1920,  account  of  absenting 
himself  without  permission. 

Decision, — Request  of  employees  is  denied. 
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DEaSION  NO-  283.— DOCKET  546. 

Chicago,  III,  October  5,  192L 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Reauest  for  reinstatement  of  A.  L.  Johnson,  who  en- 
tered the  service  May  1,  1920,  and  was  dismissed  May  17,  1920. 

Decision. — Request  for  reinstatement  is  denied. 


DECISION  NO.  284.— DOCKET  551. 

Chicago,  III.,  October  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Norfolk  &  Western  Railway  Co. 

Question. — ^Is  the  position  ol  telephone  switchboard  operator  at  the 
freight  station,  Roanoke,  Va.,  a  clerical  position  as  defined  in  nile  4 
of  the  clerks'  national  agreement,  and  should  the  occupant  thereof 
be  included  in  the  clerical  seniority  roster? 

Statement. — On  April  1,  1918,  the  employee  involved  in  this  dis- 
pute was  employed  as  a  telephone  switchboard  operator,  and  con- 
tinued in  that  capacity  until  February  9, 1921,  when  her  services  were 
dispensed  with  due  to  the  closing  of  the  private  branch  exchange. 
She  thereupon  claimed  displacement  rights  over  junior  clerical  em- 
ployees at  the  Roanoke  freight  station,  which  were  denied  upon  the 
ground  that  she  held  no  clerical  seniority  rights. 

The  employees  state  that  the  telephone  switchboard  operator  in 
question  was  required  to  keep  a  record  of  telephone  calls  made  for 
the  period  April  11  to  April  19,  1918,  inclusive,  and  also  for  the 
period  January  15  to  Januarv  21, 1921,  inclusive,  and  that  this  work 
was  of  a  clerical  nature  as  defined  in  rule  4  of  the  clerks'  national 
igreement.  The  employees  claim  that  the  telephone  switchboard 
operator  in  question  was  therefore  a  clerk  and  entitled  to  seniority 
rights  as  a  clerk  from  the  date  she  entered  the  service  as  a  telephone 
switchboard  operator. 

The  carrier  states  that  the  only  clerical  work  performed  by  the 
telephone  switchboard  operator  during  the  period  of  her  employment, 
was  to  keep  a  tally  of  the  number  of  calls  made  during  the  j^eriod 
April  11  to  April  19,  1918,  inclusive,  and  January  15  to  January  21, 
1921,  inclusive,  and  that  this  is  a  record  which  any  telephone  switch- 
board operator  is  expected  to  make  when  required.  It  is  further 
stated  by  the  carrier  that  the  position  in  question  was  never  recog- 
nized as  a  clerical  position,  and  that  its  classification  as  telephone 
switchboard  operator  was  never  questioned  in  connection  with  the 
application  of  the  various  orders  of  the  United  States  Railroad 
Administration,  the  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  or  Decision  No.  2  of  the  United  States  Railroad  Labor 
Board  until  after  the  position  was  abolished.  The  carrier  contends 
that  the  position  was  properly  classified  as  that  of  telephone  switch- 
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board  operator,  and  that  the  incumbent  thereof  has  no  rights  on  the 
clerical  seniority  roster. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  285.— DOCKET  552. 

Chicago,  III,,  Octoler  5.  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Qvestio7i, — Bulletining  of  position  of  voucher  clerk  in  the  office 
of  the  general  passenger  agent. 

Statevieiht, — On  September  29,  1920,  a  vacancy  in  a  position  in  the 
rate  and  division  branch  of  the  general  passenger  agent's  department 
at  the  rate  of  $7.41  per  day  was  bulletined.  Kenneth  Ramsey,  who 
was  filling  the  position  of  voucher  clerk  in  the  same  department  at 
the  rate  of  $7.45  per  day,  ai)plied  for  and  was  awarded  the  position. 
His  name  was  posted  as  that  of  the  successful  applicant,  and  his 
position  of  voucher  clerk  was  thereupon  bulletined  and  subsequently 
awardetl  to  Mr.  Atkinson,  clerk,  who  had  been  previously  assigned 
to  the  position  of  assistant  ticket  clerk  at  the  rate  of  $r).(>4  per  day. 
On  October  15  Clerk  Kamsey  filed  application  for  the  position  of 
assistant  ticket  clerk  at  the  rate  of  $5.64  per  day. 

The  employees  state  that  while  Clerk  Eamsey  was  the  successful 
applicant  for  the  position  in  the  rate  and  division  branch  of  the 
general  passenger  agent's  department  at  the  rate  of  $7.41  per  day, 
and  his  name  was  posted  as  required  by  rule  12  of  the  clerks'  na- 
tional agreement,  he  was  never  actually  assigned  to  the  position,  and 
his  position  of  voucher  clerk  should  never  have  been  bulletined. 

The  carrier  states  that  Clerk  Ramsey  was  the  successful  applicant 
for  the  position  in  the  rate  and  division  branch  of  the  general  pas- 
senger agent's  department,  and  his  name  was  posted  as  required  by 
rule  12  of  the  clerks'  national  agreement;  that  in  accordance  with 
the  rule  in  question,  the  position  of  A'oucher  clerk  Avas  bulletined  and 
the  vacancy  assigned  to  the  senior  qualified  employee;  and  that  the 
position  of  the  latter  applicant  was  also  bulletined  as  required  by 
the  rule. 

On  October  15  Clerk  Ramsey,  who  had  failed  to  take  the  position 
in  the  rate  and  division  branch  of  the  office  for  which  he  had  applied, 
applied  for  and  was  assigned  to  the  position  of  assistant  ticket  clerk 
at  the  rate  of  $5.C4  per  day. 

Rules  11  and  12  of  the  clerks'  national  agreement  read  as  follows: 

Rule  11.  Wlien  an  employee  bids  for  and  is  awarded  a  permanent  position, 
his  former  position  will  be  declared  vacant  and  bulletined 

Rule  12.  New  positions  or  vacancies  will  be  promptly  bulletined  in  agreed- 
upon  places,  accessible  to  all  employees  affected,  for  a  period  of  five  (5)  days 
in  the  districts  where  they  occur;  bulletin  to  sbow  location,  title,  hours  of 
service,  and  rate  of  pay.  Employees  desiring  such  positions  will  file  their 
applications  with  the  designated  official  within  that  time,  and  an  assignment 
will  be  made  within  five  (5)  days  thereafter;  the'  name  of  the  successful  appli- 
cant will,  immediately  thereafter,  be  posted  for  a  period  of  five  (.5)  days  where 
the  position  was  bulletined. 
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The  evidence  before  the  Labor  Board  in  this  case  indicates  that 
the  provisions  of  the  rules  above  were  strictly  adhered  to  by  the  car- 
rier in  connection  with  the  bulletining  of  the  positions  involved  in 
this  dispute. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  286.— DOCKET  554. 

Chicago,  III.,  October  5,  1021, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co. 

Que8tio7i. — Are  employees  engaged  in  handling  baggage,  mail,  and 
express,  cleaning  stations  and  station  grounds,  attending  fires  and 
lights,  and  performing  other  necessarj^  duties  in  and  around  stations 
entitled  to  an  increase  of  12  cents  per  hour  under  section  7,  article  2, 
of  Decision  No.  2? 

Statemetit. — ^The  employees  involved  in  this  dispute  are  required 
to  handle  baggage,  mail,  and  express,  clean  up  stations  and  station 
grounds,  attend  fires  and  lights,  and  perform  other  necessary  duties 
m  and  around  stations,  as  well  as  handle  freight.  , 

The  employees  contend  that  the  men  performing  the  work  above 
described  are  entitled  to  an  increase  of  12  cents  per  hour  under  sec- 
tion 7,  article  2,  of  Decision  No.  2. 

The  carrier  states  that  these  employees  perform  all  of  the  work 
required  around  a  station,  and  that  the  handling  of  freight  involves 
less  than  one-half  of  the  total  time  of  the  employees.  The  carrier 
contends  that  they  are  performing  service  generally  recognized  as 
that  of  station  attendants  and  are  not  performing  work  similar  to 
the  classes  specified  in  section  7,  article  2,  of  Decision  No.  2. 

Decision. — ^The  Labor  Board  decides  that  the  employees  in  ques- 
tion are  not  station  or  platform  freight  handlers  or  truckers,  or 
others  similarly  engaged,  and  therefore  are  not  entitled  to  an  increase 
of  12  cents  per  hour  under  section  7,  article  2,  of  Decision  No.  2, 
issued  by  this  Board. 

DECISION  NO.  287.— DOCKET  635. 

Chicago,  111,  October  5,  1021, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  for  increase  in  rates  of  pay  of  express  messen- 
gers assigned  to  service  on  trains  of  the  Hockin^if  Valley  Railway  Co. 
to  equalize  with  rates  of  messengers  on  trains  of  the  Toledo  &  Ohio 
Central  Railway  Co.  between  Columbus,  Ohio,  and  Toledo,  Ohio. 

Statement. — The  express  messengers  on  the  trains  of  the  Hocking 
Valley  Railway  Co.  between  the  points  above  mentioned  are  paid  at 
the  rate  of  $100  per  month;  the  messengers  on  the  trains  operated  by 
the  Toledo  &  Ohio  Central  Railway  Co.  between  the  same  points  are 
paid  at  the  rate  of  $112.50  per  month. 
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The  employees  contend  that  the  work  performed  and  the  hazards 
and  responsibilities  of  messengers  on  trains  of  both  railroads  named 
above  between  Columbus  and  Toledo  are  identical,  and  that  the  dis- 
parity in  rates  of  pay  constitutes  an  inequality  which  should  be 
adjusted  by  increasing  tlie  rate  of  the  messengers  on  trains  of  the 
Hocking  willey  Railway  Co.  to  $112.50  per  month. 

The  carrier  states  that  it  has  complied  with  all  the  orders,  agree- 
ments, rules,  and  decisions  relating  to  wages  of  the  employees  in- 
volvad  in  this  dispute;  and  that  differentials  in  rates  of  pay  of 
various  employees  in  express  company  service  have  alwavs  existed; 
and  contends  that  in  this  instance  the  differential  is  fully  justified 
by  the  difference  in  the  conditions  of  employment  and  hours  of 
service. 

Decision. — Request  of  the  employees  is  denied. 


DECISION  NO.  288.— DOCKET  648. 

Chwafjo,  Til.,  Octohei^  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Question. — Request  that  position  of  ticket  clerk  at  Salem,  Va.,  be 
restored,  and  that  employee  previously  holding  same  be  reimbursed 
for  ditferen(?e  between  the  rate  of  said  position  and  the  position  he 
has  since  held  in  the  service. 

Statement. — On  February  9,  1921,  the  position  of  ticket  clerk  at 
the  station  in  question  was  abolished  and  the  duties  thereof  assigned 
to  the  agent  in  charge  of  the  station.  The  employee  filling  the  posi- 
tion of  ticket  clerk  was  permitted  to  exercise  his  seniority,  and  he 
displaced  the  cashier  at  the  same  station. 

The  employees  contend  that  inasmuch  as  the  duties  of  the  position 
are  still  existent  and  are  being  performed  by  the  agent,  the  j>osition 
has  not,  in  fact,  been  abolished,  and  they  request  the  i^instatement  of 
the  ticket  clerk  to  his  former  position  and  reimbursement  of  the  dif- 
ference in  compensation  between  the  position  of  ticket  clerk  and  the 
position  he  has  held  in  the  service  since  February  9,  1921. 

The  carrier  states  that  the  decrease  in  business  handled  necessi- 
tated the  curtailment  of  the  force,  and  it  was  decided  to  abolish  the 
position  of  ticket  clerk ;  and  contends  that  this  action  was  necessary 
in  the  interest  of  economy,  and  that  the  reduction  in  force  was  made 
in  strict  accordance  with  the  rulers  of  the  clerks*  national  agreement. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  289.— DOCKET  878. 

Chicago,  lU.,  October  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Lomsiana. 

Question. — Determination  of  seniority  rights  of  employees  accept- 
ing supervisory  positions. 

statement.— On  September  1.  1915,  P.  C.  Zappe  entered  the  service 
of  the  carrier  above  named  in  the  track  department ;  some  time  prior 
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to  August  1, 1919  (date  not  stated),  Mr.  Zappe  was  made  section  fore- 
man and  placed  in  charge  of  section  72,  working  out  of  Flatonia,. 
Tex.  On  August  1,  1919,  Mr.  Zappe  was  promoted  to  the  position 
of  roadmaster,  and  section  72  was  bulletined  and  bid  in  by  J.  B. 
Boehm,  Mr.  Zappe  was  continued  as  roadmaster  up  to  October  1, 
1920,  when  he  was  demoted  and  assigneil  as  foreman  in  charge  of 
section  72,  the  position  he  formerly  occupied,  displacing  Mr.  B^hm. 
Employees*  position. — It  is  contended  that  in  accepting  promotion 
to  the  position  as  roadmaster  Mr.  Zappe  forfeited  his  rights  as  section 
foreman  after  30  days,  as  per  section  (^),  Article  III,  of  the  national 
agreement,  which  provides  as  follows : 

Employees  aecepting  promotion  and  faflfnjsr  to  (inalify  within  thirty  (30)  days 
may  return  to  their  former  positions.  •• 

It  is  further  contended  that  Mr.  Zappe  in  reentering  the  work  as  a 
foreman  should  be  considered  as  a  new  man  and  entitled  to  such  posi- 
tion as  may  be  open. 

In  connection  with  the  carrier  s  claim  that  Mr.  Zappe  was  only 
temporarily  appointed  as  roadmaster  the  employees  contend  that 
there  must  be  a  limit  to  temporary  appointments^  and  refer  to  section 
{e)^  above  quoted,  as  a  reasonable  provision.*  The  employees  also 
submit  a  document,  entitled  "  Exliibit  A,^'  reading: 

Exhibit  A. 

Galveston,  Harbisbubo  &  San  Antomo  Railway  Company, 

HoTTSTON  Division, 
Obtick  of  Sttpertntendknt. 

^an  AntmviOy  July  6,  1920. 

CIRCULAR   no.   240. 

All  concerned: 

Effective  .Tiily  1,  roadmaster's  district  between  San  Antonio  and  Del  Rio, 
including  the  Eagle  Pass  branch,  will  be  divided  and  designated  as  follows: 

Golf  Junction  to  Uvalde,  inclualve.  "Uvalde  District."  L.  B.  Mills,  road- 
master. headquarters  San  Antonio. 

Uvalde  to  Del  Rio  and  Ea^le  Pa5*8  branch,  •*  Del  Rio  District."  P.  C.  Zappo, 
roadmaster,  headquarters  I>el  Rio. 

W.  A.  Bnderly  is  appointed  roadmaster  of  the  San  Antonio  Division,  Glidden 
to  San  Antonio,  with  headquarters  at  San  Antonio,  vice  P.  C.  Zappe,  transferred. 

R.  W.  Meek, 

As8i.  ^upt. 

The  employees  further  contend  that  this  exhibit  lemoves  an}'" 
doubt  as  to  the  character  of  Mr.  Zappe's  appointment  as  roadmaster. 

Carrier^s  position. — It  is  the  position  of  the  carrier  that  the  under- 
standing had  with  Mr.  Zappe  was  that  the  assignment  as  road- 
master was  temporary  and  that  when  released  from  the  temporary 
assignment  he  would  be  permitted  to  return  to  his  regular  position 
as  foreman  of  section  72  at  Flatonia.  The  management  contends 
that  section  (/).  Article  II,  of  the  national  agreement  specifically 
covers  the  transfer  in  question. 

Section  (/),  Article  II.  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers'  national  agi-eement 
reads  as  follows : 

Employees  assigned  to  temporary  service  niay,  when  released,  return  to  the 
position  from  which  taken,  witliout  loss  of  seniority. 
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It  is  further  contended  that  the  established  practice  on  the  rail- 
road is  in  accordance  with  the  provisions  of  section  (/),  Article  II, 
above  quoted,  and  it  is  held  that  there  is  no  basis  for  the  claim  that 
Mr.  Zappe  forfeited  his  seniority  date  as  a  section  foreman  by  accept- 
ing a  temporary  promotion  when  called  upon  by  his  employers  to 
do  so.  The  carrier  considers  section  (e)^  Article  III,  of  the  national 
agreement,  referred  to  by  the  employees,  as  providing  for  the  restric- 
tion of  seniority,  but  that  it  does  not  provide  for  taking  away  any 
seniority  that  was  held  under  the  rules  and  practices  previously  in 
eifect. 

Decision, — On  the  evidence  submitted  the  Labor  Board  decides : 

{a)  That  the  appointment  of  Mr.  Zappe  to  the  position  of  road- 
master  did  not  constitute  a  temporary  appointment. 

{h)  That  the  continuity  of  Mr.  Zappe  s  service  with  the  carrier 
was  not  disturbed  by  said  appointment. 

(c)  That  Mr.  Zappe,  as  a  result  of  being  demoted,  is  entitled  to  a 
position  as  section  foreman  by  displacing  the  junior  (in  point  of 
service)  section  foreman  as  provided  in  section  (e),  Article  II,  of 
the  national  agreement  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees 'a»d  Railway  Shop  Laborers. 

(r/)  That  J.  B.  Boehm  is  entitled  to  retain  the  position  formerly 
held  by  P.  C.  Zappe  provided  he  is  not  the  junior  section  foreman 
on  the  seniority  district,  as  provided  in  section  (^),  Article  II,  of  the 
above-mentioned  agieement. 


DECISION  NO.  290.— DOCKET  353-290-A. 

Chicago,  III.,  Xoi'cmbcr  J,  1921. 

New  Orleans  Great  Northern  Railroad  Co.  v.  Brotherhood  of  Locomotive  En- 
gineers; Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood 
of  Railroad  Trainmen;  Order  of  Railway  Conductors;  Order  of  Railroad 
Telegraphers;  Railway  Employees'  Department,  A.  F.  of  L.;  Brotherhood 
Railway  Carmen  of  America;  International  Association  of  Machinists;  In- 
ternational Alliance  of  Amalgamated  Sheet  Metal  Workers;  International 
Brotherhood  of  Blacksmiths,  Drop  Forgers  and  Helpers;  International 
Brotherhood  of  Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America; 
International  Brotherhood  of  Electrical  Workers. 

Qiwstion. — This  dispute  relates  to  the  position  of  the  New  Orleans 
Greiit  Northern  Railroad  Co.  requesting  authority  to  revise  the 
rules,  working  conditions,  and  rates  of  pay  for  its  train  and  engine 
service  employees,  maintenance  of  equipment  employees,  station 
agents,  assistant  station  agents,  and  telegraph  operators. 

Statem-ent. — The  New  Orleans  Great  Northern  Railroad  Co.  was 
not  a  party  to  Decision  No.  147  issued  by  the  United  States  Railroad 
Labor  Board  in  which  decreases  in  rates  of  pay  were  authorized  for 
certain  specified  carriers. 

Upon  request,  this  carrier  was  f^ranted  a  hearing  before  the  Labor 
Board  September  15,  1921,  at  which  it  presented  data  and  argument 
with  reference  to  wage  decreases  and  revision  of  rules  and  working 
conditions.  In  the  decision  to  follow,  wage  decreases  alone  will  be 
considered,  since  the  organizations  representing  train  and  engine 
service  and  station  telegraph  service  announced  that  they  were  un- 
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prepared  to  proceed  with  the  revision  of  niles  and  working  condi- 
tions, which  latter  question  will  be  reserved  for  a  further  hearing. 

The  carrier  testified  to  an  operating  deficit  of  $500,000  for  the  year 
1920,  a  further  operating  deficit  of  $95,000  for  the  first  half  of  1921, 
together  with  deferred  maintenance  of  $400,000  accumulated  since 
the  ending  of  Federal  control. 

The  carrier's  presentation  showed  in  detail  the  effect  of  the  various 
wage  increases  upon  this  situation  since  December,  1917,  and  also  a 
comparison  of  existing  rates  of  wages  with  lower  rates  paid  similar 
positions  in  outside  industries. 

All  classes  of  employees  concerned  in  this  dispute,  except  main- 
tenance of  equipment  forces,  have  declined  to  accept  either  the  reduc- 
tions named  in  Decision  No.  147  or  the  rates  proposed  by  the  caiTier; 
the  rates  submitted  by  the  carrier  are,  generally  speaking,  the  rates 
in  effect  immediately  prior  to  Federal  control. 

The  maintenance  of  equipment  forces  on  the  petitioner's  line 
agreed  to  accept  the  reductions  authorized  by  Decision  No.  147  upon 
their  acceptance  by  similar  forces  on  contiguous  lines  named  in  said 
decision;  therefore,  provisionally,  the  maintenance  of  equipment 
forces  on  the  petitioner's  line  have  accepted  the  reductions  author- 
ized by  Decision  No.  147. 

The  exhibits  filed  by  the  carrier  show  that  generally  speaking  the 
carrier  is  without  through  traffic,  and  its  local  traffic  is  at  a  low  ebb, 
due  to  commercial  inactivity  in  the  territory  it  serves;  that  the  train 
service  provided  is  only  that  necessary  to  meet  actual  needs  and  the 
requirements  of  the  various  State  public  service  commissions  exer- 
cising jurisdiction;  that  the  property  is  being  economically  adminis- 
tered as  far  as  may  possibly  be  done  under  existing  conditions;  and 
that  the  cost  of  substantial  necessities,  i.  e.,  groceries,  meats,  dry 
goods,  and  wearing  apparel,  March,  1921,  as  compared  with  July, 
1920,  shows  an  average  decrease  of  35  per  cent.    It  is  a  matter  of  com- 
mon knowledge  that  in  the  territory  served  by  this  carrier  the  ques- 
tion of  rent  does  not  bear  the  same  excessive  relation  to  the  living 
budget  as  is  evidenced  in  large  centers,  and  it  is  worthy  of  note  that 
none  of  the  employees  here  involved  are  required  to  live  in  large 
centers. 

Notwithstanding  that  there  were  present  at  the  hearing  of  this 
application  local  representatives  of  some  of  the  organizations  in- 
volved, who  might  reasonably  have  been  expected  to  be  thoroughly 
familiar  with  the  existing  local  questions  presented,  no  submission 
was  made  by  them  taking  issue  with  the  statements  made  by  the 
carrier's  representative. 

The  Labor  Board  is  sympathetic  with  the  principle  that  "the 
ability  of  the  carrier  to  pay"  is  not  controlling  factor  in  fixing 
wages,  but  recognizes  that  it  is  entitled  to  secondary  consideration 
with  a  certain  type  of  carrier  dependent  almost  entirely  on  local 
business,  or  whose  principal  function  in  the  final  analysis  is  the 
development  and  upbuilding  of  a  new  or  comparatively  new  country. 
Decision. — The  Labor  Board  has  given  careful  consideration  to  the 
seven  points  laid  down  in  the  Transportation  Act,  1920,  namely : 

(1)  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other 
industries ; 

(2)  The  relation  between  wages  and  the  cost  of  living; 
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(3) 

It] 


The  hazards  of  the  employment ; 

The  training  and  skill  re<juired ; 

The  decree  of  responsibility;. 

The  character  and  regularity  of  the  employment ;  and 

Inequalities  of  increases  in  wages  or  oi  tr^tment,  the  result 
of  previous  wage  orders  or  adjustments — 
and  in  addition  thereto,  to  all  other  relevant  circumstances,  as  well 
as  to  the  written  and  oral  evidence  presented  in  this  case,  and  to  the 
peculiar  conditions  surrounding  the  operation  of  this  railroad;  and 
decides  thereon  that  effective  November  1,  1921, 


are  authorized  on  the  New 


the  following  rates 
Orleans  Great  Northern  Railroad. 


1.  Agents — Telegb-vphers. 


per  montb. 

North  SUdell,  agent $125 

Assistant  agent 115 

Talislieek.  agent 115 

Bush,  agent 115 

Sun,  agent 115 

lUo,  agent 125 

Assistant  agent 115 

Vernado,  agent   115 

Angle,  agent 115 

Sandyhook,  agent 115 

Operator 115 

Foxworth,  agent 140 

Operator 115 

Do 115 

Do 115 

Morgantown,  agent 115 

Tllton,  agent 115 

MonticeHo,  assistant  agent 115 

Whltebluff,  agent 115 

Oma,  agent 115 


Rat<* 
per  month. 

liockport,   agent $115 

Georgetown,  agent 115 

Hoi>eweH,   agent 115 

OatesviUe,  agent 115 

Laeombe,  agent 115 

MandeviUe,    agent 130 

Assistant  agent 115 

Abita  Sprinirs,  agent 125 

Assistant  agent 115 

Covington,  aasistant  agent 115 

Operator 115 

Do 115 

Folsom,  agent 115 

Zona,  agent 115 

Franklintou,  assistant  agent 115 

Clifton,  agent 115 

Wamerton,  agent 125 

Tylertown,  assistant  agent 115 

Olumbia,  assistant  agent 115 


2.  Tbain  and  Engine  Sebvice  Employees. 

Tlie  rates  4n  effect  12.01  a.  ni.  March  1,  1920,  shall  be  reestablished. 

3.  Shop  Crafts  and  Roundhouse  Labor. 

Special  consideration  has  been  given  to  the  rates  paid  for  similar  service  in 
other  industries  in  the  centei-s  where  tlie  carrier's  men  are  employed,  and  the 
following  rates  are  autliorized,  which,  though  substantially  higher  than  paid 
in  outside  industries,  are  felt  under  all  surrounding  conditions  to  be  fair,  just, 
and  reasonable : 


Rato»pf»r  month 
all  yoivice»  rendered. 

Mechanical      department      em- 
ployees : 

Roundhouse  foreman $250 

Night  watchman 90 

Rate  per 

hour  (cents). 

60 

42 

GT) 

60 
42 
30 

60 


Machinist 

Machinist  helper 

Boilermaker  foreman 

Boilermaker . 

Boilermaker  helper 

Boilerwasher 

Blacksmith  foreman 

Blacksmith . 


Rate  per 
hour  (cents). 

Mechanical      department      em- 
ployees— Continued. 

Blacksmith  helper 42 

Hammersmith -_ Gd 

Heavy  tire  blacksmith  beli»er  45 

Pipefitter 60 

Pipefitter  helper 42 

Tinner 60 

Knglne  inspector 60 

Welders 65 

Carpenter 60 

Painter  foreman 65 

Painter ^__,  60 

Electrician 00 
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Ratp  per 
hour  (cents). 

^lecbanical      department      em- , 
Hoyees— Continued. 

Car  inspector 50 

Car  repairer *  50 

Car  repairer  lielper 35 

Foreman  ear  department 65 

Airbrakeman GO 

Foreman  coach  carpenter 65 

Blillman 55 

Engine  wiper 20 

Cinder-pft  lat>orer 25 

Machinist  apprentices — 

First  6  months 26 

Second  6  months 281 

Third  6  months 81 

Fourth  6  months 33^ 


Rato  per 
boar  (cents). 

Mechanical      department      em- 
ployees— Continued. 
Machinist  ai>prentices — Con. 

Fifth  6  months 36 

Sixth  6  months 38§ 

Seventh  6  months 41 

Eifjhth  6  months 43* 

Boilermalter  apprentices — 

First  6  months 20 

Second  6  months 28| 

Third  6  months 31 

Fourth  0  montlis 3.Si 

Fifth  6  months '    30 

Sixth  6  months 3S1 

Seventh  6  montlis 41 

Eighth  6  ni<mtlis 43* 


It  is  not  intended  in  this  decision  to  include  or  fix  rates  for  any 
rfieials  of  the  carrier  aflFected  except  that  class  designated  in  the 
Transportation  Act,  1920,  as  "  subordinate  officials." 

STATEMENT. 

I  am  not  in  accord  with  the  majority  decision  and  can  not  concur 
in  the  dissenting  opinion,  as  it  contains  many  misleading  and  greatly 
exaggerated  statements. 

W.  L.  McMenimen. 

DISSENTING  OPINION. 

For  reasons  hereinafter  set  out  the  undersigned  dissent's  from  the 
decision  rendered  by  a  majority  of  the  Labor  Board  in  Docket  353- 
290--A.  The  dissent  is  with  particular  reference  to  the  manifestly 
unjust  and  imreasonable  treatment  accorded  shop  employees  in  this 
decision,  and  the  indefensibly  low  rate  established  for  laborers. 

The  New  Orleans  Great  Northern  Railroad  Co.  is  a  Class  I  car- 
rier; it  operated  under  Federal  control;  it  was  a  party  to  the  pro- 
ceedings precedent  to  the  issuance  of  this  Board's  Decision  No.  2  and 
was  named  therein;  and  it  was  represented  by  and  through  the  com- 
mittee authorized  to  speak  for  the  Association  of  Railway  Executives. 

After  several  montlis  of  careful  consideration  and  investigation 
of  railroad  wages,  and  with  particular  reference  to  the  Federated 
Shop  Crafts,  Walker  D.  Hines,  Director  General  of  Railroads,  sub- 
mitted  to  the  President  of  the  United  States,  under  date  of  August 
23,  1919,  lys  decision.  In  that  decision,  with  full  knowledge  of  all 
pertinent  facts  before  him,  the  director  general  said : 

I  beUeve  the  raUroad  shop  employees  were  fairly  entitlt^d,  as  a  \vh(»le,  to 
the  increases  In  wages  provided  and  are  also  fairly  entitled  to  tlie  additional 
increase  next  below  mentioned. 

The  increase  referred  to  was  made  effective  May  1,  1919,  and  was 
inade  wholly  on  the  promise  that  shop  crafts  had  not  been  given  con- 
sideration equal  to  that  of  other  railroad  employees.  Tlie  rates 
thus  established  constituted  the  basic  rates  uj)on  which  the  United 
States  Railroad  Labor  Board  based  its  Decision  No.  2.  effective  May 
1, 1920.    In  that  decision  the  Board  said : 

The  cost  of  living  and  wages  paid  for  similar  kinds  of  work  in  other  industries, 
however,  differ  as  between  different  parts  of  the  oonutry.     Yet  standardization 
of  pay  for  raUroad  employees  has  proceeded  so  far  and  possesses  such  ad- 
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vantafjes  that  it  was  detained  inexpeilient  and  impracticable  to  establish  new 
variations  based  on  those  varying  conditions.     ♦     ♦     ♦ 

By  so  doing  such  <lifferences  in  present  rates  as  are  the  result  of  local 
differences  are  preserved  together  with  (in  general)  the  differential  between 
the  different  classes  of  employees  which  have  come  about  in  the  railroad  service 
and  whicli  may  be  considered  prima  facie  to  be  based  on  good  reason.  It  is 
believed  that  this  method  accomplishes  that  approximation  to  justice  which 
is  practicable  in  human  alTairs. 

The  Board  has  endeavored  to  fix  such  wages  as  will  provide  a  decent  living 
and  secure  for  the  children  of  the  wage  earners  opportunity  for  e<lucation, 
and  yet  to  remember  that  no  class  of  Americans  should  receive  preferred 
treatment  and  that  the  great  mass  of  the  people  must  ultimately  pay  a  great 
part  of  the  increased  cost  of  operation  entailetl  by  the  incre-ase  in  wages  deter- 
mined herein.     *     *     ♦ 

The  Board  decides,  upon  the  present  dispute  and  submission,  that  the  rates  of 
increase  sot  out  below,  added  and  applied  to  the  rates  established  for  the  posi- 
tions specifu'd  by  or  under  the  authority  of  the  United  States  Railroad  Adminls- 
traricm,  constitute,  for  the  said  positions  on  carriers  named  herein,  a  just 
and  reasonable  wage. 

The  Board  also  decides  that  the  rates  set  out  below  constitute,  for  the  i)08l- 
tions  si)eciticd  on  carriers  named  herein,  a  just  and  reasonable  wage. 

This  carrier  was  not  a  party  to  the  dispute  resulting  in  the  issuance 
of  Decision  No.  147.  The  carrier  states  that,  excepting  the  main- 
tenance of  equipment  forces,  the  employees  declined  to  accept  any 
reduction  in  the  scale  of  wages  established  by  Decision  No.  2.  A 
statement  filed  with  the  Board  by  the  representative  of  the  shop 
crafts  cites  that  in  a  conference  held  between  the  carrier  and  the 
Federated  Shop  Crafts  after  the  issuance  of  Decision  No.  147  these 
employees  had  declined  to  simi  an  agreement  or  in  any  other  manner 
indicate  their  acceptance  of  the  reduction  established  by  Decision 
No.  147.  If  the  statement  of  the  employees  is  correct,  then  this 
carrier  ignored  the  provisions  of  the  Transportation  Act  in  that  it 
put  into  effect  the  reductions  in  rates  of  pav  established  by  Decision 
No.  147. 

It  is  to  be  noted  that  the  majority  decision  states  that  "  the  inability 
of  the  carrier  to  pay  is  not  a  controlling  factor  in  fixinj^  wages,  but 
reconrnizcs  that  it  is  most  persuasive,"  etc.  (After  this  dissenting 
opinion  was  filed  the  majority  decided  to  strike  out  the  words  "most 
persuasive,"  referred  to  above,  inserting  in  lieu  thereof  the  words 
"entitled  to  secondary  consideration."  In  the  opinion  of  the  under- 
signed, the  change  in  language  represents  no  change  in  the  principle 
involved,  neither  did  it  affect  the  decision  as  promulgated  by  the 
majority.) 

In  denying  the  petition  of  the  Association  of  Railway  Executives 
made  before  this  Board  January  31,  1921,  in  which  "inability  to 
pay"  was  the  basis  of  the  request  for  an  innnediate  reduction  in 
wages  of  common  labor,  the  Board,  on  February  9, 1921,  said : 

The  duty  is  imposed  upon  this  Board  by  the  Transportation  Act  of  determining 
just  and  reasonable  vvaijes  and  working  conditions  for  employees  of  carriers. 
All  questions  involving  the  expense  of  operation  or  necessities  of  railroads  and 
the  amount  of  money  necessary  to  secure  the  successful  operation  thereof  are 
under  the  jurisdiction,  not  of  this  Board,  but  of  the  Interstate  Commerce  Com- 
mission. 

Nunaerous  opinions  of  courts  and  boards  of  arbitration  specifically 
excluding  "  financial  ability  "  of  the  carrier  from  consideration  as  a 
"  relevant  circumstance  "  in  wage  fixing  are  filed  with  this  Board. 
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'  These  opinions  aflirm  the  ruling  in  Ames  -v.  Union  Pacific  Rail- 
way Co.  (62  Fed.  7),  which  may  be  summed  up  in  the  following 
language : 

The  wages  of  the  men  must  not  be  reduced  below  a  reasonable  and  just  com- 
.pensation  for  their  services.  They  must  be  paid  fair  wages,  though  no  divi- 
dends are  paid  on  the  stock  and  no  interest  paid  on  bon/ls. 

Exclusive  of  the  alleged  "  inability  to  pay  "  and  the  cost  of  living 
data,  the  carrier  laid  great  emphasis  upon  and  made  comparisons 
with  the  rates  of  pay  established  by  the  Great  Southern  Lumber  Co., 
Bolgalusa,  La.,  and  the  Cannulette  Shipbuilding  Co.  (Inc.),  Slidell, 
La.  These  two  companies  being  the  only  outside  industries  sub- 
mitted must  constitute  the  sole  basis  for  statement  made  in  the  ma- 
jority decision  as  to  special  consideration  being  given  the  shop 
crafts. 

The  carrier  states  that  "the  same  people  who  own  the  Great 
Southern  Lumber  Co.  own  the  railroad."  The  rates  paid  emplovees 
in  the  service  of  the  lumber  company  are  not  rates  established  by 
organized  employees  in  negotiations  with  the  employer. 

In  the  case  of  rates  paid  by  the  shipbuilding  company,  the  carrier 
and  said  company  entered  into  a  contract,  reading  in  part : 

The  railroad  company  agrees  to  pay  for  work  done  on  Its  cars,  actual  cost 
plus  10  per  cent  on  all  material  and  supplies  furnished  by  the  shipbuilding  com- 
pany, and  cost  of  labor  performed  by  the  employees  of  the  shipbuildng  company, 
plus  10  per  cent. 

The  sliipbuilding  company  agrees  to  pay  the  prevailing  rates  for  labor  em- 
ployed on  this  work,  but  in  no  event  shall  the  hourly  rate  of  pay,  with  the 
exception  of  the  foreman,  exceed  20  cents  per  hour  for  ooniinon  labor,  40  cents 
I»er  hour  for  car  repairers,  and  55  cents  per  hour  for  blacksmiths. 

The  Transportation  Act  states  that — 

In  determining  the  justness  and  reasonableness  of  imvh  wages  and  salaries 
or  working  conditions  the  Board  shall,  so  far  as  applicable,  take  into  considera- 
tion among  other  relevant  circumstances: 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other  industries. 

No  unbiased  mind  would  consider  or  use  the  wa^jes  and  working 
conditions  of  unorganized  workers  as  the  basis  of  fixing:  wages  and 
working  conditions  of  organized  workers,  who  by  oro^anized  effort 
established  the  right  of  collective  bargaining  and  who  by  years  of 
constant  effort  and  the  expenditure  of  substantial  portions  of  their 
earnings  reached  a  level  approximating  decent  wages  and  working 
conditions. 

The  cost  of  living  data  submitted  bv  the  carrier  is  very  similar  to 
the  mass  of  data  filed  with  the  Board  preceding  its  wage  reduction 
Decision  No.  147  and  under  no  circumstance  is  it  entitled  to  greater 
consideration. 

The  most  authentic  and  uniformly  accepted  authority  on  living 
costs,  i.  e.,  the  Bureau  of  Labor  Statistics,  United  States  Department 
of  Labor,  states  that  the  living  costs  have  decreased  18.1  per  cent 
for  the  period  June,  1920,  to  September,  1921,  and  but  1.7  per  cent 
from  May,  1921,  to  September,  1921. 

It  is  worthy  of  note  that  there  has  been  but  1.7  per  cent  reduction 
in  the  cost  of  living  from  May  to  September,  1921,  the  period  during 
which  the  Board  had  under  consideration  the  general  request  for 
wage  reductions,  and  its  findings  are  set  out  in  Decision  No.  147. 
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This-carrier  operates  in  a  territorjr  paralleling  the  Illinois  Central, 
Southern  Railway,  and  Gulf  &  Ship  Island  railroads,  all  of  which 
were  included  in  Decisions  Nos.  2  and  147. 

The  minimum  wage  rates  established  by  this  Board  for  the  shop 
crafts  in  its  Decision  No.  2,  and  which  were  then  declared  to  tfe 
just  and  reasonable  for  these  employees  in  the  sei^vice  of  this  carrier," 
and  the  rates  which  It  now  proposes  to  establish  are  herewith  shown 
on  the  daily  basis,  together  with  the  total  reduction,  per  day  of  eight 
hours. 


Deci- 

sion 
No.  2. 

This 
deci- 
sion. 

Reduo- 

tionper 

day. 

Deci- 

pion 

No.  2. 

This 
deci- 
sion. 

Reduc 

tionpe 

day. 

Machinists 

$6.80 
7.20 
6.80 
7.20 
6.80 
7.60 
6.80 
7.20 
G.80 
6.80 

SI  80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.40 

82.00 
2.40 
2.00 
2.40 
2.00 
2.80 
2.00 
2.40 
2.00 
2.40 

Carmen  A        

S6.80 
6.40 
5.36 
5.76 
4.96 
4.96 

3.86 
5.36 

$4.00 
4.00 
3.60 
3.60 
3.36 
2.80 

2.08 
3.48 

$2.80 

Machinist  inspectors 

Boi  lermakcrs 

Carmen  B 

2.40 

Helper,  heavy  are 

Helper,  heater.... 

1.76 

Boilermaker  inspectors. . . 
Blacksmiths 

116 

Helpers 

1.00 

Hammersmiths 

Carmen  helpers 

2.16 

Electricians 

Apprentices: 

First  six  months 

Last  sLx  mooths 

Oxyacetylcne  welders 

Carrnen  A ...... .  ^  ^  ^  ^ 

l.S 

1.88 

Do 

, 

It  is  generally  known  and  recognized  that  the  wages  of  these 
skilled  workers,  practically  all  of  whom  are  required  to  serve  an  ap- 
prenticeship of  four  years  prior  to  receiving  the  rate  of  a  journeyman, 
were,  prior  to  Januarjr  1,  1918,  unjustifiably  low.  This  proposed  de- 
cision establishes  a  daily  rate  lor  journeymen  mechanics  that  is  only 
18.5  per  cent  above  the  daily  wage  effective  as  of  December,  1917. 

The  majority  of  the  Board,  on  the  same  evidence  and  affecting 
employees  living  in  the  same  town,  have  decided  that  the  employees 
who  receive  the  highest  compensation  and  who  have  received  the 
largest  money  increase  shall  be  paid  tlie  wage  rates  that  were  in  effect 
immediately  prior  to  the  effective  date  of  Decision  No.  2;  in  otlwr 
words,  one  class  of  employees  is  to  retain  all  of  the  increases  accruing 
to  them  during  the  entire  period  of  Federal  control,  while  another 
class,  admittemy  underpaid  prior  to  Federal  control,  are  expected 
to  accept  a  decision  that  takes  from  them  practically  all  the  increases 
received  during  that  period.  Is  it  just  or  reasonable  that  a  journey- 
man mechanic,  who  is  required  to  serve  a  four-year  apprenticeship 
before  receiving  the  journevman  rate,  shall  have  his  earnings-  for  a 
full  month's  service  (25^  eight-hour  days)  cut  from  $173.40  to  $122.40, 
or  just  $19.12  per  month  more  than  he  would  have  earned  at  his 
December,  1917,  rate,  while  certain  other  classes  of  employees,  some 
of  whom  are  unquestionably  less  skilled,  retain  all  of  the  increases 
granted  them  during  the  period  of  Federal  control,  and  which  in 
some  cases  represent  a  monthly  wa^e  increase  approximating  500 
per  cent  greater  than  that  granted  journeymen  mechanics  by  this 
Board's  decision? 

The  following  is  taken  from  Exhibit  K  of  the  can-ier's  submission, 
excepting  the  last  column,  which  shows  the  reduction  made  in  the 
daily  rate  by  this  decision : 
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Conductors: 

Trains  3  aofl  4 

Trains  9  and  10 

Shore  Line  Branch . . . 
Bogne  Cbitto  Branch. 


Total 

Avemgo  per  month. 


Trains  3  and  4 

TramsDand  10 

Shore  Line  Branch . . . 
Bogno  Chltto  Branch. 


Total 

Aroiago  periaonth. 


PoitCTs: 

Tiains3axid4 

Trains  9  and  10 

Shore  Line  Branch 

Bogue  Chitto  Branch. 


Total 

Aver&,ge  per  month. 


Engineers: 

Trains  3  and  4 

Trainsdand  10 

Shore  tin©  Branch 

Bogne  Chitto  Branch. 


Totai 

Areragd  per  numth. 


Trains  3  and  4 

Trainsdand  W 

Shore  line  Branch 

Bogne  Chitto  Branch. 


Total 

.\veragc  per  month. 


Num- 
ber 
olcm- 
ployops, 
1017. 


Dooember, 

1917,       I  Num-  I 
worfeing    1     bor    \    p-t^jn 
conditions    of  em-  .  T„5^iS 
and     .   ploycos;^"^'!*^' 
Deoomber      1921.   i 
rates.  i 


Reduc- 
tion in 
daily- 
rate  by 
this  de- 
cision. 


1  I 


*1R4.44 

2iJ8.S0  ' 
212, 3rt  ' 
180.70 


$420.00 
420.00 
420.00  • 
420.00  i 


78ft.  36 
190.59 


l,fv<»-00 
210.00  I 


101.70 
115.20  1 
118.40 
100.00  ' 


2 

2  ' 
2  ' 


300.00 
339.50 
300.00 
300.00 


43i.  30 

lOS.  93  : 


1,239.50 
154.  94 


1 

1  I 


00.00 
(30.00  . 


^ 


300.00 
300.00 
300.  00 
300.00 


120.00 
00.00  L 


1,200.00 
450.00 


1,113.42  I 

27.S.  36 


113.  10 
162. 00  i 
158. 10 
1*0.  10  ' 


1  ' 

1  I 
1  t 
1  ; 


I,e92-:i0 
12:?.  00 


317. 15 
342.28 
3*^3. 00 
303.  00 


603.  30 
150.83 


l,^a->.  13 
316.36 


$LO0 
1.00 
l.XW 
1.00 


LOO 
LOO 
LOO 
LOO 


LOO 
LOO 
LOO 
LOO 


ll 

2^3.91 

1 

414.30 

.80 

1  ; 

2a8.S0  1 

1 

462.  (» 

..SO 

1  ! 

292.14 

1 

40:^00  • 

.HO 

1  1 

258.  54  1 

1 

408.00 

.80 

.SO 

.80 
.«0 


It  will  be  noted  that  there  are  two  each  of  conductors,  flagmen, 
and  porters  now  performing  this  service,  whereas  formerly  there  was 
but  one  each.  The  assignment?  are  so  arranged  that  these  classes 
now  earn  the  monthly  wage  indicated  by  working  from  15  to  20 
days  per  month. 

The  record  will  also  show  that  the  journeymen  mechanics  of  the 
shop  crafts  are  likewise  the  subject  oi  discrimination  as  compai'ed 
with  the  treatment  accorded  station  forces. 

Other  unwarranted  conditions  established  by  this  decision  are 
enumerated  as  follows : 

1.  Hammersmitlis,  heavy  fire  blacksmitks  and  other  blacksmiths 
are  placed  on  the  same  rate.  There  is  not  an  employer  of  black- 
smitns  in  this  country  who  has  not  always  recognized  and  paid 
higher  rates  for  hammersmiths  and  heavy  fire  blacksmiths  than  that 
paid  other  blacksmiths. 
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2.  Practically  every  railroad  in  this  country  has  established  a 
rate  higher  than  the  minimum  boilermakers'  rate  to  men  assigned 
as  boiler  inspectors  or  flangers  and  layersout. 

3.  Differentials  have  been  established  for  mechanics  in  the  car 
department  that  are  not  justified.    For  instance : 

(a)  The  Board  says  it  is  just  and  reasonable  that  a  car  inspector 
formerly  paid  the  same  rate  as  the  passenger-car  men  is  now  not 
entitled  to  the  higher  rate ;  his  rate  is  cut  from  85  cents  to  50  cents 
per  hour,  or  10  cents  per  hour  less  than  the  rate  established  for  the 
carpenter.  No  man  can  be  a  competent  inspector  unless  he  first 
learns  the  trade  and  becomes  competent  to  determine  whether  or  not 
a  car  is  in  a  safe  and  suitable  condition  to  make  a  trip. 

(&)  A  billman  who  has  heretofore  generally  received  the  same 
rate  as  that  of  the  passenger-car  men  and  car  inspectors  now  finds 
himself  defined  as  not  being  quite  so  valuable  as  that  portion  of  his 
fellow  craftsmen  designated  as  carpenters,  and  yet  by  the  same  au- 
thority he  is  considered  more  valuable  than  the  car  inspector;  and 
the  car  inspector  who,  if  he  is  anything,  must  be  competent  to  judge 
whether  the  work  of  his  fellow  craftsmen  is  properly  and  safely 
constructed,  is  decided  to  be  less  important  than  either  of  his  asso- 
ciates. 

4.  This  Board  now  establishes  a  rate  of  pay  for  these  mechanics 
which  in  eome  instances  is  less  than  the  rate  it  has  established  for 
mechanics'  helpers  of  these  crafts  in  this  same  territory. 

5.  By  this  decision  the  Board,  charged  with  the  solemn  duty  of 
establishing  just  and  reasonable  wages  and  working  conditions,  has 
decreed  that  a  laborer  who  has  heretofore  generally  received  a  rate 
higher  than  that  paid  section  labor,  shall  now  be  paid  a  rate  of  20 
cents  per  hour.  On  an  eight-hour  basis  these  men,  practically  all 
of  whom  are  ablebodied  adults,  many  of  them  men  of  family,  are  now 
awarded  a  rate  that  will  net  them  barring  accidents,  lay-offs,  sick- 
ness, etc.,  a  wage  of  $9.30  per  full-time  week — a  wage  that  is  below 
the  minimum  established  by  various  agencies  and  ti-ibunals  as  being 
sufficient  to  support  one  worker. 

On  August  81,  1921,  the  departmental  wage  board  of  review  of  the 
Navy  Department  issued  its  report  on  the  question  of  wages  for 
civilian  employees  of  naval  establishments  within  the  continental 
limits  of  the  United  States.  The  terms  of  the  decision  were  approved 
in  full  by  the  Secretary  of  the  Navy  and  became  effective  on  Septem- 
ber 16,  1921.    The  following  is  quoted  from  the  award: 

The  rates  of  pay  that  in  a  large  measure  determine  the  rates  for  aU  trades 
and  occupations  are  those  granted  to  first-class  laborers,  which  it  will  be 
noted,  the  board  has  recommended  be  fixed  at  forty-one  cents  (41c)  per  hour, 
and  the  pay  for  skiUed  mechanics,  or  the  so-called  basic  trades,  which  the 
board  recommends  be  fixed  at  seventy-three  cents  (73c)  per  hour.  As  far 
as  laborers  are  concerned,  the  pay  of  forty-one  cents  (41c)  per  hour  approxi- 
mates very  closely  $1,000  per  year.  The  board  does  not  believe  that  it  is 
decent  for  the  government  to  pay  less  money  than  this  to  American  citizens 
with  famUies  to  support.  (All  navy-yard  employees  must  be  American  citi- 
zens.) The  laborer  usuaUy  has  a  family  to  support,  and  with  present  prices 
of  the  necessities  of  life,  with  less  than  forty-one  cents  (41c)  per  hour  it 
is  practicaUy  impossible  for  him  to  properly  clothe,  house,  feed,  and  edn- 
cate  his  family.  The  board  believes  that  it  is  contrary  to  the  public  interest 
to  give  less  wages  than  the  above  to  first-class  laborers. 
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There  are  innumerable  unjust  and  unreasonable  conclusions  rep- 
resented in  this  decision,  but  for  the  sake  of  brevity  the  writer  will 
not  burden  the  record  further. 

In  answer  to  the  reference  made  to  the  dissenting  opinion  by 
Board  Member  McMenimen,  it  is  sufficient  to  say  that  a  mere  declar- 
ation without  supporting  data  or  facts  represents  nothing  and  needs 
no  other  reply. 

A.  O.  Wharton. 


DECISION  NO.  291.— DOCKET  661. 

Chicago,  /«.,  Octoher  IS,  1921, 

Railway  Employees  Department,  A*  F.  of  L.  (Federated  Shop  Crafts),  y« 
Minneapolis,  St.  Paul  &  Sault  Ste«  Marie  Railroad. 

Question. — ^There  has  been  dulj  filed  with  the  Labor  Board  appli- 
cation for  decision  in  connection  with  dispute  alleged  to  exist 
between  the  above-named  parties  with  reference  to  the  negotia- 
tions of  rules  and  working  conditions  pursuant  to  the  issuance  of 
Decision  No.  119.    The  questions  in  dispute  are : 

(1)  Has  the  system  lederation  representing  the  Federated  Shop 
Crafts  the  right  to  negotiate  an  agreement  covering  employees  per- 
forming mechanics'  work  and  their  helpers  in  the  maintenance  and 
repair  of  water  service  ejjuipment,  coal  chute  machinery,  scale  work, 
etc.,  coming  under  the  jurisdiction  of  the  bridge  and  building  de- 
partment of  the  above-named  railroad  ? 

(2)  If  the  above  is  conceded,  has  the  Federated  Shop  Crafts  the 
right  to  include  rules  governing  such  mechanics  and  helpers  in  the 
bndge  and  building  department  and  maintenance  of  way  depart- 
ment in  the  agreement  with  the  carrier? 

Statement — Written  evidence  was  submitted  h^  the  respective 
parties  and  oral  hearing  conducted  in  connection  with  this  case,  at 
which  hearing  only  the  representatives  of  the  employees  were  pres- 
ent. It  developed  at  said  hearing  that  the  question  as  to  the  juris- 
dictional right  to  represent  the  employees  above  referred  to  had 
been  settled  between  the  interested  organizations  whereby  the  right 
of  representation  was  conceded  to  the  Federated  Shop  Crafts,  and 
the  carrier  was  so  notified. 

Regarding  the  second  question  above  stated,  it  is  indicated  that 
the  employees  endeavored  to  submit  this  question  to  the  Labor 
Board  separate  from  the  submission  on  rules  and  working  condi- 
tions, but  were  unable  to  get  the  carrier  to  become  a  party  to  a 
joint  submission  on  that  particular  question,  the  carrier  contending 
that  the  matter  should  be  held  in  abeyance  and  submitted  with 
rules. 

Regarding  conferences  conducted  for  the  purpose  of  negotiating 
rules  and  working  conditions,  the  evidence  submitted  indicates  that 
such  conferences  commenced  on  May  13,  1921,  and  terminated  on 
June  25, 1921.  It  is  the  employees'  position  that  conferences  should 
not  have  b€«n  terminated,  but  should  have  been  continued  in  an 
effort  to  arrive  at  an  agreement  on  certain  rules  then  under  consid- 
eration. It  is  indicated  that  the  carrier  took  the  position  that  the 
submission  must  be  in  the  hands  of  the  Labor  Board  not  later  than 
99915»— 22 21 
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July  1,  1921,  and  that  to  conduct  further  negotiations  would  have 
made  this  impossible. 

Failing  to  reach  an  understanding  as  to  further  negotiations,  an(l 
failing  to  reach  an  agi-eement  as  to  the  submission  that  should  be 
made  to  the  Labor  Board,  each  party  to  the  dispute  filed  an  ex  parte 
submission,  setting  forth  its  contentions  in  connection  with  the 
various  rules  upon  which  no  agreement  could  be  reached. 

Decision, —  (1)  The  evidence  clearly  indicates  that  question  1  in- 
volved jurisdiction  as  between  organizations,  which  question  has 
been  decided,  and  there  is,  therefore,  no  necessity  for  further  action 
on  the  part  of  the  Labor  Board. 

(2)  There  being  no  question  as  to  the  system  federation  represent- 
ing a  majority  of  each  craft  or  class,  the  Labor  Board  decides  that 
the  agreement  between  the  Federated  Shop  Crafts  and  the  carrier 
shall,  if  said  federation  so  elects,  cover  and  apply  to  all  employees 
comprised  in  said  class  or  crafts  employed  in  the  maintenance  of  way 
department  and  the  signal  and  telegraph  department,  as  well  as  the 
maintenance  of  equipment  department,  provided  this  decision  shall 
not  operate  to  prevent  the  negotiation  of  such  special  rules  for  said 
maintenance  of  way  and  signal  and  telegraph  departments  as  are 
necessary  for  the  economical  operation  of  said  departments  and 
peculiarly  applicable  to  the  nature  of  the  work  and  the  condition 
surrounding  it  in  said  departments  as  distinguished  from  the  more 
highly  specialized  work  of  the  maintenance  of  equipment  department. 


DECISION  NO.  292.— DOCKET  819. 

Chicago,  IJl^  October  Ik,  1921. 

American  Feda*atioii  of  Railroad  Workers  v.  Philadelphia  &  Readin^r  Rail- 

•  way  Co. 

Question. — Has  the  management  of  the  Philadelphia  &  Beading 
Railway  Co.  complied  with  the  provisions  of  the  agreement  entered 
into  November  1,  1920? 

Statevient. — An  agreement  was  entered  into  between  employees 
represented  by  the  American  Federation  of  Railroad  Workers  and 
the  management  of  the  Philadelphia  &  Reading  Railway  Co.,  effec- 
tive November  1,  1920,  covering  machinists,  boilermakers,  black- 
smiths, carmen,  electrical  workers,  sheet-metal  workers,  molaers  and 
helpers,  and  apprentices  of  these  crafts.  The  last  rule  in  the  agree- 
ment reads  as  follows : 

This  agreement  shall  continue  In  force  and  eflfeet  nntll  thirty  (30)  days'  notice 
in  writing  has  been  given  by  either  party  to  the  other  requesting  a  change  in 
same. 

TTnder  date  of  June  21,  1921,  the  carrier  notified  the  employees  of 
its  desire  to  conduct  a  c<mference  to  negotiate  and  revise  certain  rules 
contained  in  the  then  existing  agreement,  and  in  accordance  with 
said  notice  conference  was  conducted  on  July  20,  1921,  at  which  con- 
ference no  agreement  could  be  reached  between  the  interested  parties 
as  to  the  consideration  of  the  individual  rules  in  which  changes  were 
desired.  The  position  of  the  emj^loyees  was  that  the  carrier  had  not 
complied  strictly  with  the  provisions  of  the  above-quoted  rule  in 
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that  tlie  employees  had  not  l)een  furnished  with  a  copy  of  the  revised 
rules  proposed  by  the  carrier. 

Decision. — ^The  Labor  Board  decides  that  the  carrier  has  complied 
with  the  provisions  of  the  agreement  above  referred  to  and  that, 
therefore,  the  employees'  representative  should  confer  with  repre- 
sentatives of  the  carrier  at  a  time  to  be  designated  by  said  carrier  for 
the  purpose  of  considering  the  changes  desired.  If  the  employees  re- 
fuse to  enter  into  such  negotiations,  it  will  be  necessary  for  the  Labor 
Board,  in  accordance  with  provisions  of  the  Transportation  Act,  1920, 
to  accept  tlie  ex  parte  submission  of  the  carrier  and  render  a  decision 
thereon. 

DEaSION  NO.  293.— DOCKET  720. 

ClUcoifo,  lU.,  October  11,,  1921. 

BxiQlkerfaoed  Railroad  Signalmen  of  America  v«  Southern  Pacific  Co.  (Pacific 

System). 

Question. — The  question  in  dispute  is  in  regard  to  the  application 
of  section  17,  Article  II,  of  the  national  agreement  of  the  Brother- 
hood Railroad  Signalmen  of  America. 

Statement, — A  joint  submission  was  filed  and  an  oral  hearing  con- 
ducted in  connection  with  this  case. 

The  evidence  indicates  that  three  signalmen — ^namely,  E.  J.  Cessna, 
A.  Smith,  and  E.  B.  Fretwell — are  assigned  to  a  regular  eight-hour 
day  and  compensated  by  the  hour;  that  these  employees  hav#a  regu- 
lar starting  and  quitting  time,  except  that  at  least  once  a  week  they 
are  requir^  to  distribute  or  assist  in  the  distribution  of  batteries  to 
the  various  signals  over  their  respective  territories  and  that  this  dis- 
tribution is  being  accomplished  by  either  loading  batteries  into  bat- 
tery car  and  handled  by  local  freight,  or  by  loading  batteries  into 
baggage  car  of  a  regular  passenger  train  and  distributions  made  to 
central  locations  from  passenger  trains.  It  is  stated  by  representa- 
tives of  the  employees  and  not  denied  by  the  carrier  that  frequently 
the  train  carrying  the  batteries  leaves  before  the  employees'  regular 
starting  time  and  returning  leaves  after  the  employees'  regular 
quitting  time :  further,  that  it  is  sometimes  necessary  to  send  battery 
car  on  ahead  by  fast  freight  during  the  night  and  to  have  signalmen 
follow  on  early  passenger  train ;  likewise,  that  when  batteries  are 
distributed  signalmen  return  to  their  home  stations  by  passenger 
trains — ^traveling  or  waiting  several  hours  in  addition  to  their  regu- 
lar assigned  day — and  receive  no  extra  compensation  except  tor 
actual  service  performed. 

The  following  rules  are  quoted  from  Article  II  of  the  national 
agreement  of  the  Brotherhood  Railroad  Signalmen  of  America  pro- 
mulgated by  the  United  States  Railroad  Administration: 

Skc.  17.  Hourly-rated  employees  sent  from  home  station  to  perform  work  and 
who  return  to  home  station  daUy  shaU  be  paid  contimions  time,  exclnsive  of 
the  meal  period,  from  the  time  they  are  required  to  rei)ort  to  tlie  time  they 
return,  whether  w(»rldng,  waiting?,  or  traveling.  Employees  so  assigned  will 
not  be  subject  to  the  provisions  of  section  5  of  this  article. 

Sec.  18.  Hourly-rated  employees  sent  from  home  station  to  perform  work,  and 
who  do  not  return  to  home  station  dally,  will  be  allowed  time  for  traveling  or 
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waiting  in  acc<Jfdance  with  section  20  of  tliis  article.  All  hours  worked  will 
be  paid  for,  straight  time  for  straight-time  hours  and  at  the  overtime  rates  for 
overtime  hours.  Actual  expenses  will  be  allowed  at  the  point  to  which  sent  If 
meals  and  lodging  are  not  provided  by  the  railroad,  or  boarding  cars  to  which 
employees  are  assigned  are  not  available. 

Sec.  20.  Employees,  except  those  covered  by  section  4  of  Article  V,  wlio  do 
not  return  to  home  station  daily,  when  not  in  boarding  cars  and  traveling  by 
direction  of  the  management,  will  be  allowed  actual  time  for  traveling  or  wait- 
ing during  regular  working  hours.  Actual  time,  not  to  exceed  eight  hours,  at 
the  straight-time  rate  from  the  time  required  to  report  to  the  time  of  arrival 
at  the  point  to  which  sent  will  be  paid  as  full  compensation  for  traveling  or 
waiting  between  the  end  of  the  regular  hours  of  one  day  and  the  beginning  of 
the  regular  hours  of  the  following  day  when  sleeping-car  accommodations  are 
not  available.  Actual  exi)enses,  but  no  time,  will  be  allowed  for  traveling  or 
waiting  between  the  end  of  the  regular  hours  of  one  day  and  the  beginning  of 
the  regular  hours  of  the  following  day  when  sleeping-car  accommodations  are 
.  available. 

Employees^  jhosition, — A  summarization  of  the  employees'  conten- 
tion is  that  the  service  above  referred  to  should  be  compensated  on 
the  basis  of  section  17,  Article  II,  of  the  national  agreement,  because 
of  the  fact  that  when  the  employees  are  sent  out  to  distribute  bat- 
teries they  return  the  same  day,  and  therefore  claim  back  pay  accord- 
ingly, retroactive  to  March  1,  1920. 

Carriers^  positioji, — The  carrier's  position  is  summarized  as  fol- 
lows : 

It  is  the  carrier's  position  that  the  road  service  performed  by  these 
employees  is  not  a  daily  occurrence,  but  comes  only  about  once  a  week. 
This  character  of  work  is  very  specifically  covered  by  section  18, 
article  11,  of  the  signalmen's  agreement;  that  the  conditions  ox 
which  the  employees  are  complaining  and  of  which  they  request  an 
adjustment  back  to  February  1,  1920,  are  conditions  which  were 
created  on  that  date ;  and  that  the  conditions  have  existed  ever  since 
that  date  and  at  12.01  a.  m.,  March  1,  1920,  they  were  in  existence 
under  authority  of  the  United  States  Eailroad  Administration  and 
were  inherited  by  the  Southern  Pacific  Co.  on  March  1,  1920,  this 
inheritance  being  perpetuated  by  the  Labor  Board  Decision  No.  2. 

Decision, — The  Labor  Board  decides  that  sections  18  and  20,  Arti- 
cle II  of  the  national  agreement  of  the  Brotherhood  Eailroad  Sig- 
nalmen of  America,  are  properly  applicable  to  the  service  in  question. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  294.— DOCKET  528. 

Chicago,  III,  October  IJ^  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Qtcestion, — Does  the  position  of  assistant  superintendent,  vehicle 
service,  Washington,  D.  C,  come  within  the  scope  of  the  agreement 
between  the  employees  and  carrier,  effective  February  15,  1920,  as 
defined  in  Article  I  thereof? 

Statement. — The  employee  in  question,  designated  as  assistant 
superintendent,  vehicle  service,  reports  to  and  assists  the  superin* 
tendent  of  the  vehicle  department  in  the  operation  of  said  depart- 
ment and  in  the  supervision  of  about  110  employees  engaged  therein. 
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The  employees  contend  that  the  employee  holding  this  position 
is  not  vested  with  the  authority  to  employ  and  discipline  employees 
under  his  supervision,  and  that  he  is  not  an  official  whose  duties  and 
supervisory  authority  are  equal  to  those  of  an  agent  or  others  as 
referred  to  in  exception  (6),  rule  1,  Article  I,  of  the  agreement. 

The  carrier  states  that  the  vehicle  department  at  the  station  in 
question  is  under  the  jurisdiction  of  a  superintendent  who  is  assisted 
by  the  employee  whose  position  is  the  subject  of  this  dispute;  that 
this  employee,  designated  as  "  assistant  superintendent,  venicle  serv- 
ice," has  full  authority  over  all  of  the  employees  in  said  depart- 
ment, and  that  he  supervises  three  or  more  subordinate  supervisory 
employees,  and  contends  that  his  position  is  one  which  is  excepted 
from  the  provisions  of  the  agreement  by  exception  (6),  rule  1,  of 
Article  I  tnereof . 

The  evidence  before  the  Labor  Board  in  this  case  shows  that  the 
employee  assigned  to  the  position  in  dispute  assists  the  superintend- 
ent in  the  operation  of  the  vehicle  department  and  subdepartments, 
and  that  he  nas  full  authority  in  the  absence  of  the  superintendent. 
His  duties  are  exclusively  oi  a  supervisory  character,  and  he  does 
not  perform  routine  office  work. 

Exception  (6),  Article  I,  rule  1,  of  the  agreement,  effective  Feb- 
ruary 15,  1920,   reads  in  part  as  follows: 

This  agreement  shall  not  apply  to  chief  clerks  of  certain  supervisory  ajrents 
(see  note)  or  to  the  personal  office  forces  of  such  officials  as  superintendents, 
their  equals  or  superiors  in  official  rank,  or  to  route  agents,  traveling  loss-and- 
damage  supervisors,  general  foremen,  who  supervise  three  (3)  or  more  foremen; 
agents  and  others  whose  duties  are  of  a  similar  and  equal  supervising  nature 
and  do  not  perform  routine  office  work ;  official  chief  messengers,  or  the  i)ersonal 
office  forc<»s  of  general  officers. 

Decision. — ^The  Labor  Board  decides  that  the  position  in  question 
does  not  come  within  the  scope  of  the  agreement,  effective  February 
15,  1920,  and  the  request  of  the  employees  that  it  be  bulletined  for 
bid  is  denied. 


DECISION  NO.  295.— DOCKET  536. 

Chicago,  Til,  October  14,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Bequest  for  establishment  of  free  sleeping  quarters 
for  messengers  in  train  service  in  the  North  Pacific  department. 

Statement. — At  certain  points  free  sleeping  (juarters  are  provided 
by  the  American  Railway  Express  Co.  for  train  employees  who  are 
away  from  their  home  terminals. 

Tne  employees  state  that  it  is  the  practice  at  the  present  time  to 
provide  deeping  quarters  for  express  messengers  at  many  terminals 
m  the  North  Facific  department;  and  contend  that  the  failure  to 
provide  free  sleeping  quarters  for  the  messengers  involved  in  this 
dispute  who  are  required  to  be  away  from  their  home  terminals  is 
a  discrimination. 

The  carrier  states  that  free  sleeping  quarters  are  provided  at  cer- 
tain points,  but  that  it  is  a  benefit  not  required  by  any  order  or 

Digitized  by  LjOOQ IC 


326  DECISIOXS   UXTTED   STATES   LABOR   BOARD. 

agreement,  and  that  the  establishment  of  such  free  sleeping  quarters 
is  entirely  voluntary  on  its  part. 

Dedsio^u — The  evidence  before  the  Labor  Board  shows  that  free 
sleeping  quarters  for  messengers  are  not  required  by  any  order  or 
agreement  and  that  their  establishment  is  entirely  voluntary  on  the 
part  of  the  carrier. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  296.— DOCKET  538. 

Chicago,  III,  October  Ik,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  'Expresa 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  for  reinstatement  of  B.  H.  Trammell,  who  was 
dismissed  from  the  service  on  September  12, 1920. 

Decision. — Basing  its  decision  on  the  evidence  before  it,  including 
proceedings  of  hearing  conducted  on  September  12,  1921,  the  Labor 
feoard  decides  that  request  for  reinstatement  of  B.  EL  Trammell  is 
denied. 


DECISION  NO.  297.— DOCKET  539. 

Chicago,  TIL,  October  U,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Dispute  concerning  application  of  rule  79  of  the  agree- 
ment between  employees  and  carrier,  effective  February  15,  1920,  to 
position  in  the  regional  accounting  department,  Chattanooga,  Tenn. 

Statement. — The  employee  involved  in  this  dispute  entered  the 
service  in  the  railway  accounting  department  at  Chattanooga,  Tenn., 
on  January  15,  1920,  at  a  salary  of  $70  per  month,  not  having  had 
any  previous  office  experience.  On  April  1,  1920,  the  salary  of  his 
position  was  equalized  at  $85  per  month,  but  he  was  continued  at 
the  rate  of  $70  per  month  until  June  1,  1920,  when  his  salary  was  in- 
creased to  $80  per  month.  On  August  1,  1920,  he  bid  for  and  was 
appointed  to  another  position  at  the  rate  of  $115  per  month.  On 
this  position  he  was  paid  $100  per  month.  He  resigned  September 
22,  1920,  to  enter  college. 

The  employees  contend  that  rule  79  of  the  agreement  supersedes 
subsection  3,,  paragraph  (^),  Article  I  of  Supplement  19  to  General 
Order  No.  27,  and  that  under  the  provisions  of  said  rule-positicms 
and  not  employees  should  be  rated.  The  employees  further  contend 
that  if  rule  79  does  not  supersede  subsection  *  3,  paragraph  {d) , 
Article  I  of  Supplement  19,  only  such  employees  who  lack  the  neces- 
sary experience  to  perform  the  duties  of  their  assignment  should  be 
placed  on  a  salary  basis  established  for  inexperienced  employees, 
and  that  the  promotion  of  the  employee  in  question  to  a  higher  rated 
position  shows  that  he  had  the  necessary  qualifications  and  experi- 
ence to  fill  same,  and  that  he  is  therefore  entitled  to  the  full  raie  of 
pay  for  such  position. 
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The  carrier  contends  that  rule  79  of  the  agreement,  effective 
February  15,  1920,  does  not  supersede  subsection  8,  paragraph  (c?), 
Article  I  of  Supplement  19  to  General  Order  No.  27,  and  that  on  the 
contrary  rule  94  of  the  agreement  specifically  preserves  the  rates  of 
pay  authorized  by  Supplement  19  to  General  Order  Xo.  27.  The 
carrier  further  contends  that  the  employee  involved  in  this  dispute 
had  no  previous  experience  in  the  position  for  which  he  was  em- 
ployed or  in  any  position  similar  thereto,  and  that  he  received  a 
salary  equal  to  or  exceeding  the  minimum  rates  of  the  positions  he 
held  in  the  service. 

Subsection  3,  paragraph  (d)^  Article  I  of  Supplement  19  to  Gen- 
eral Order  No.  27  of  the  United  States  Eailroad  Administration, 
reads  as  follows : 

Employees  (except  those  named  in  paragraphs  1  and  2  of  this  section)  enter- 
ing the  service,  who  lack  the  necessary  experience  to  perform  the  work  of  their 
assignment,  shaU  receive  sixty  doUars  ($60)  i>er  month  for  the  tirst  six  months 
of  service;  seventy  dollars  ($70)  per  month  for  tlie  second  six  months  of 
service;  and  thereafter  the  rate  of  the  Job  to  which  assigned.  The  period  of 
experience  in  their  line  of  work  shall  be  cumulative,  and  similar  experience 
in  other  employment  shall  count  the  same  as  if  performed  for  tlic  express 
company.  Nothing  in  this  paragraph  shall  be  construed  to  mean  that  former 
employees  may  not  be  reemployed  and  paid  the  established  rate  of  the  posi- 
tion to  which  assigned. 

Kules  79  and  94  of  the  agreement,  effective  February  15,  1920,  read 
as  follows : 

Rule  79.  Positions  (not  employees)  shaU  be  rated,  and  the  transfer  of  rates 
from  one  position  to  another  shall  not  be  permitted. 

Rule  94.  Rates  of  pay  for  employees  named  herein  authorized  by  Supple- 
ment No.  19  to  General  Order  No.  27,  including  addenda,  amendments  and  inter- 
pretations  thereof,  also  any  new  rates  which  may  hereafter  be  authorized  by 
the  director  general,  shall  become  a  part  of  this  agreement  and  shall  remain 
In  effect  daring  Federal  oi^eration  until  changed  as  provided  herein. 

Uecision. — Claim  of  the  employees  is  denied. 


DEaSION  NO.  298.— DOCKET  543, 

Chicago,  lU.,  October  U,  1921, 

Brotherhood  of  Railway  and  SteanuBhip  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

QuestioTi. — ^Application  of  Decision  No.  8  of  the  United  States 
Kailroad  Labor  Board  to  part-time  employee  at  St.  Louis,  Mo. 

Statement. — ^The  employee  in  question  was  employed  by  the  Amer- 
ican Railway  Express  Co.  from  March  20  to  August  20,  1920,  as  an 
hourly-rated  "  part-time  "  employee. 

The  employees  contend  that  this  employee  should  have  received 
an  increase  of  16  cents  per  hour  from  the  effective  date  of  Decision 
No.  3  of  the  United  States  Railroad  Labor  Board. 

The  carrier  states  that  the  employee  in  question  was  attending 
school  and  was  employed  on  an  hourly  basis  for  short  periods  of 
time,  and  contends  that  he  is  specifically  excepted  from  the  pro- 
visions of  the  agreement  between  employees  and  carriers  effective 
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February  15,  1920,  by  exception  (a),  rule  1  of  Article  I,  which  pro- 
vides that : 

This  agreement  shall  not  apply  to  ♦  ♦  ♦  individuals  performing  special 
service  requiring  only  a  part  of  their  time  from  outside  employment  or  busi- 
ness.    ♦     ♦     ♦ 

Decision. — Claim  of  fhe  employees  is  denied. 


DECISION  NO.  299.— DOCKET  845. 

Chicago,  III,  October  29,  1921. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  LiOcomotiTe  Firemeii 
and  Enginemen;  Brotherhood  of  Railroad  Trainmen;  Order  of  RailwaT 
Conductors;  Switchmen's  Union  of  North  America  ▼.  Ann  Arfoor  Rail- 
road Co.  et  al.^ 

While  for  convenience  and  identification  this  proceeding  is  num- 
bered, docketed,  and  styled  as  above  set  out,  it  is  in  substance  and 
fact  an  inquiry  and  proceeding  instituted  and  conducted  by  the 
Railroad  Labor  Board  on  its  own  motion  under  the  provisions  of 
the  statute. 

The  subject  and  impelling  cause  of  the  inquiry  was  the  threatened 
general  strike  of  the  employees  comprising  the  membership  of  the 
above-named  labor  organizations  on  practically  all  the  Class  I  car- 
riers in  the  United  States,  which,  if  it  had  culminated,  would  have 
resulted  in  a  national  calamity  of  incalculable  magnitude.  It  was 
the  purpose  of  the  Board  to  develop  the  causes  and  true  facts  and 
conditions  to  the  end  that  all  possible  measures  might  be  taken  to 
avert  the  disaster.  It  was  shown  that  a  vote  had  been  taken  and 
strikes  called  on  all  the  roads — and  as  to  the  Brotherhood  of  Railroad 
Trainmen  had  gone  intp  effect  on  one,  the  International  &  Great 
Northern — on  account  of  dissatisfaction  with  Decision  No.  147  of 
the  Labor  Board  making  a  reduction  in  wages. 

Since  the  hearing  and  as  a  result  thereof  the  strikes  have  all  been 
called  off  by  the  officials  of  the  organizations  and  the  danger  of  an 
interruption  of  traffic  removed. 

The  representatives  of  the  carriers  and  the  representatives  of  the 
employees  have  announced  their  intention  and  purpose  to  conform 
to  the  law  and  abide  by  the  orders  of  the  Board.  These  facts  render 
it  unnecessary  for  the  Board  to  make  any  further  orders  on  or  about 
this  matter,  and  move  it  to  congratulate  the  parties  directly  inter- 
ested and  the  public  most  vitally  and  profoundly  interested  on  this 
return  to  industrial  peace,  triumph  of  the  reign  of  law,  and  the  escape 
from  this  national  disaster. 

But  at  this  time,  and  while  the  matter  is  so  intensely  before  the 
minds  of  all,  the  I)oard  deems  it  expedient  and  proper  to  make  its 
rulings  and  position  on  some  of  the  points  involved  so  clear  that  no 
ground  for  any  misunderstanding  can  hereafter  exist. 

First,  when  any  change  of  wages,  contracts,  or  rules  previously 
in  effect  are  contemplated  or  proposed  by  either  party,  conference 
must  be  had  as  directed  by  the  Transportation  Act  and  by  rules  or 

^  The  carriers  parties  to  this  decision  are  those  named  in  Decision  No.  147  and  addenda 
thereto. 
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decisions  of  procedure  promulgated  by  the  Board,  and  where  agree- 
ments are  not  reached  tne  dispute  must  be  brought  before  this  Board 
and  no  action  taken  or  change  made  until  authorized  by  the  Board. 

Second,  the  ordering  or  authorizing  of  the  strike  by  the  organi- 
zations of  employees  parties  hereto  was  a  violation  of  Decision  No. 
147  of  this  Board,  but  said  strike  order  having  been  withdrawn,  it 
is  not  now^  necessary  for  the  Board  to  take  any  further  steps  in  the 
matter. 

The  Board  desires  to  point  out  that  such  overt  acts  by  either  party 
tending  to  and  threatening  an  interruption  of  the  transportation 
lines,  the  peaceful  and  uninterrupted  operation  of  which  are  so  abso- 
lutely necessary  to  the  peace,  prosperity,  and  safetj^  of  the  entire 
people,  are  in  tnemselves,  even  vhen  they  do  not  culminate  in  a  stop- 
pag-e  of  traffic,  a  cause  and  source  of  great  injury  and  damage. 

rhe  Board  further  points  out  for  the  consideration  of  employees 
interested  that  when  such  action  does  result  in  a  strike  the  organiza- 
tion so  acting  has  forfeited  its  rights  and  the  rights  of  its  members 
in  and  to  the  provisions  and  benefits  of  all  contracts  theretofore 
existing,  and  the  employees  so  striking  have  voluntarily  removed 
themselves  from  the  classes  entitled  to  appeal  to  this  Board  for  re- 
lief and  protection. 


DECISION  NO.  300.— DOCKET  122. 

Chicago,  III.,  October  31,  J021, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Nashville^  Chattanooga  &  St.  Louis  Railway. 

Question. — The  questions  in  dispute  are  the  application  of  rate  of 
pay  and  overtime  provisions  of  ash-pit  men  to  employees  engaged  in 
performing  similar  service;  and  that  the  rates  and  overtime  pro- 
visions should  be  retroactive  to  December  16,  1919,  the  effective  date 
of  the  national  agreement. 

Statement. — Employees  of  the  maintenance  of  way  department  at 
Cowan  are  required  to  clean  up  cinders  dumped  on  the  main  line  or 
other  tracks  from  engines  of  through  trains  stopping  for  coal  and 
water — no  ash  pit  being  provided.  The  ties  in  the  track  are  covered 
with  a  layer  of  clay  to  prevent  them  from  being  burned.  These  em- 
ployees wheel  the  cinders  to  piles,  from  which  they  are  loaded  in 
cars  by  locomotive  cranes. 

Another  employee  of  the  maintenance  of  way  department  at  an- 
other part  of  the  yard  is  required  to  remove  from  a  cinder  pit  the 
cinders  taken  from  engines  laying  over  at  Cowan,  and  load  theni  into 
cars  or  wheel  them  to  a  point  wnere  they  can  be  loaded  by  locomo- 
tive crane,  receiving  therefor  the  cinder-pit  men's  rate.  His  time 
is  devoted  entirely  to  this  class  of  work  and  no  general  cleaning  of 
the  yard  is  done  by  him. 

At  Hollow  Rock  Junction  the  cinders  from  engines  laying  over  are 
dumped  on  special  tracks  where  the  ties  are  covered  with  clay  and 
removed  by  employees  of  the  maintenance  of  way  department.  These 
same  employees,  when  not  so  engaged,  often  assist  in  the  removal 
of  cinders  taken  from  through  passenger  engines  while  standing  at 
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the  station  taking  water  and  awaiting  the  transfer  of  baggage,  mail, 
and  express. 

All  tne  above  employees  except  cinder-pit  men  at  Cowan  are  paid 
maintenance-of-way  rates.  Time  for  Sundays  is  at  pro  rata  rates 
in  accoi*dance  with  past  practice. 

The  positions  of  the  employees  and  of  the  carrier  are  summarized 
by  the  Labor  Board  as  follows : 

Employees'^  position. — It  is  contended  that  the- employees  herein 
mentioned  are  performing:  the  same  class  of  work  as  cinder-pit  men; 
that  they  should  be  classified  and  rated  the  same  as  cinder-pit  men, 
paid  pro  rata  for  eight  hours,  and  for  all  time  in  excess  of  eight 
hours  and  on  Sunday  at  the  rate  of  time  and  one-half. 

Carrier^s  position. — The  carrier  C9ntends  that  the  labor  performed 
by  men  who  handle  cindei-s  from  tracks  where  there  are  no  cinder 
pits  does  not  come  within  the  scope  of  that  performed  by  **  ash-pit 
men  "  where  cinders  are  usruallv  handled  very  hot  or  very  wet,  the 
atmosphere  being  charged  with  sulphurous  fumes  and  vapors  re- 
sulting in  discomfort  and  disagreeable  effects ;  that  because  of  these 
conditions  cinder-pit  men  were  accorded  higher  rates  of  pay  than 
men  who  handle  cinders  from  the  tracks  in  connection  with  their 
other  work  of  general  yard  cleaning,  which  has  always  been  classified 
and  paid  for  as  section  labor;  that  the  work  of  removing  cinders 
from  tracks  where  no  cinder  pits  are  installed  is  under  the  jurisdic- 
tion of  the  maintenance  of  way  department;  and  that  to  grant  the 
demands  of  these  employees  would  furnish  basis  for  afl  section 
laborers  in  yards  and  on  line  of  road,  who  are  required  to  remove 
ashes  dumped  from  an  engine,  to  claim  the  higher  rate  paid  cinder- 
pit  nien. 

Decision. —  (a)  The  Labor  Board  decides  that  at  points  where 
there  is  a  sufficient  amount  of  this  work  to  occupy  the  time  of  one 
or  more  men,  such  men  (or  man)  shall  be  paid  the  rate  and  receive 
the  overtime  conditions  established  for  ash-pit  men. 

(6)  This  decision  shall  be  effective  as  of  rfovember  1,  1921. 

(c)  This  decision  shall  not  be  construed  to  mean  that  section 
laborers  or  other  laborers  employed  in  and  around  shops  or  yards, 
who  are  required  among  their  other  duties  to  remove  cinders  from 
tracks,  shall  come  under  the  provisions  of  preceding  paragraph  (a). 

This  decision  is  based  on  the  particular  facts  in  this  case. 


DECISION  NO.  301.— DOCKET  317. 

Chirago,  IlL,  October  SI,  19£t, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway  Co. 

Question. — What  increase  should  have  been  applied  to  rates  of  pay 
for  laborers  employed  at  coal  wharves  on  line  of  road  and  at  ter- 
minals under  the  provisions  of  Decision  No.  2? 

Statement. — On  the  Norfolk  &  Western  Railway  there  are  a  num- 
ber of  coal  chutes  or  coaling  stations  located  at  convenient  points 
along  the  lines  and  not  within  the  limits  of  the  terminal  yards.  The 
carrier  has  applied  the  increase  of  10  cents  per  hour  specified  in 
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section  8,  Article  III  of  Decision  No.  2,  to  coal-chute  men  within 
the  limits  of  the  terminal  yards,  and  the  increase  of  8^  cents  per 
hour  specifieil  in  section  6  of  Article  III  to  employees  at  a)al  wharves 
on  line  of  road. 

Prior  to  Federal  control  an  agreement  was  in  effect  stipulating 
that  coal  wharf  laborers  were  to  be  paid  the  same  rate  per  hour  as 
section  laborers  in  their  respective  localities.  Prior  to  the  applica- 
tion of  Decision  No.  2  the  coal  wharf  laborers  on  line  of  road  were 
paid  the  same  rate  as  section  laborers,  viz,  40  cents  per  hour.  In 
the  application  of  Decision  No.  2  this  rate  was  advanced  to  48^ 
cents  per  hour.  Laborers  employed  at  coal  wharves  at  terminals 
are  carried  on  the  motive  power  pay  rolls  as  coalers,  and  prior  to 
Decision  No.  2  were  paid  43  cents  per  hour,  to  which  the  10  cents 
per  hour  provided  in  section  8  of  Article  III  was  added,  making 
the  new  rate  53  cents  per  hour. 

Employ ee^"^  position. — The  employees'  position  is  quoted  in  part  as 
follows : 

We  contend  that  under  section  8,  Article  III  of  Decision  No.  2,  coal-chute 
men  are  entitled  to  10  cents  per  hour  Increase,  which  should  cover  all  men 
dolnff  that  particular  class  of  work,  whether  Inside  terminal  yards  or  outside 
of  yards  along  the  lines. 

Carrier^s  position. — The  position  of  the  carrier  is  summarized  as 
follows : ' 

The  carrier  contends  that  in  view  of  the  agreement  in  effect  prior 
to  Federal  control  and  the  fact  that  coal-wharf  laborers  along  line 
of  road  were  paid  the  same  rate  as  section  laborers  prior  to  the  issu- 
ance of  Decision  No.  2,  the  increase  provided  for  section  lalK>rers  by 
Decision  No.  2  is  properly  applicable  to  these  employees. 

Decision. — The  increases  specified  in  Decision  No.  2  were  predi- 
cated upon  the  rates  of  pay  established  by  or  under  the  authority  of 
the  United  States  Eailroad  Administration. 

If  the  employees  in  question  were  classified  and  rated  in  accord- 
ance with  section  ^p')^  Article  I  of  Supplement  No.  8,  or  section  (6), 
Article  V  of  Supplement  No.  7  to  General  Order  No.  27,  the  increase 
provided  in  section  6,  Article  III  of  Decision  No.  2,  is  applicable. 

For  employees  classified  and  paid  under  section  («),  Article  V  of 
Supplement  No.  7  to  General  Order  No.  27,  the  increase  specified  in 
section  8,  article  III  of  Decision  No.  2  should  be  applied. 


DECISION  NO.  302.— DOCKET  364. 

Chicago,  III.,  October  31,  1921. 

Order  of  Railroad  Telegraphers  v.  Denver  Union  Terminal  Railway  Co. 

Question. — Claim  of  tele^aph  operator  for  pay  under  ovortime- 
and-call  rule  for  working  the  entire  period  of  another  assi<i^nmeut  in 
addition  to  full  compensation  for  regular  assignment. 

Statement. — The  employee  involved  in  this  disj^ute  is  assi<rned  to 
third  trick,  from  11  p.  m.  to  7  a.  m.  September  I),  4,  and  5.  1920,  he 
was  required  to  work  the  second  shift,  from  Ji  p.  m.  to  11  p.  m.*  for 
which  he  was  paid  at  the  straight-time  rate  of  the  second  shift. 
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The  employees  contend  that  this  change  was  made  for  the  purpose 
of  absorbing  overtime,  and  that  under  the  provisions  of  the  agree- 
ment between  the  employees  .and  the  carrier  above  named,  effective 
December  26,  1919,  an  employee  required  by  proper  authority  to 
work  in  place  of  another  employee  on  another  shift  should  be  paid  at 
overtime  rates  for  the  period  worked  on  the  other  shift  in  addition 
to  compensation  for  his  own  shift. 

The  carrier  states  that  the  employee  in  question  was  paid  at  the 
straight-time  rate  of  the  position  filled,  and  that  this  method  of 
payment  is  strictly  in  accordance  with  the  provisions  of  the  agree- 
ment above  referred  to. 

Paragraph  (rf),  Article  IV  of  the  agreement,  effective  December 
26,  1919,  reads  as  follows : 

{(f)  Employees  will  not  be  required  to  suspend  work  during  regular  work- 
ing hours  or  to  absorb  overtime. 

Paragraphs  (a)  and  (c).  Article  X  of  the  agreement,  read  as 
follows : 

(o)  When  an  employee  is  released  from  duty  it  shall  extend  to  his  next 
period  for  commencing  work.  If  held  after  established  hours,  will  be  entitled 
to  continuous  time  until  released. 

(c)  When  an  employee  is  required  by  proper  authority  to  work  in  place  of 
another  employee  on  another  shift,  he  shall  be  paid  in  accordance  with  the 
provisions  of  paragraph  (6),  except  as  provided  in  paragraph  (c)  of  Article  IV. 

Paragraphs  (h)  and  (c)  of  Article  IV  read  as  follows: 

(b)  Overtime  shall  be  computed  at  the  rate  of  time  and  one-half  time.  Even 
hours  sliall  be  paid  for  at  the  end  of  each  pay  period;  fractions  thereof  will  be 
carried  forward. 

(r)  When  notified  or  called  to  work  outside  of  establisheil  hours,  employees 
will  be  paid  a  minimum  allowance  of  two  hours  at  overtime  rate. 

Decision. — Request  of  employees  is  denied. 


DECISION  NO.  303.— -DOCKET  391. 

Chicago,  III,  October  31,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Proper  classification  and  rate  of  pay  for  certain  men 
employed  at  the  wood-preserving  plant,  JSouthern  Pacific  Railroad, 
Hoiist(m,  Tex. 

State?nent. — The  Labor  Board  summarizes  the  facts  as  follows: 

The  wood-preserving  plant  is  a  part  of  the  stores  department  or- 
ganization. It  is  the  central  storage  plant  for  ties,  bridge  timbers, 
and  other  timber  and  material  for  use  of  the  maintenance  of  way  de- 
partment. Some  of  the  material  is  laid  out,  bored,  and  cut  to  size 
before  being  treated. 

It  is  stated  by  the  carrier  that  all  of  the  lajing  out  and  work  re- 
quiring any  skill  is  done  by  men  who  are  assigned  to  this  work  and 
are  paid  mechanics'  rates,  and  that  there  are  approximately  175  men 
employed  at  the  plant,  all  of  whom,  excepting  a  very  limited  number, 
are  laborers. 
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In  the  evidence  filed  by  the  representatives  of  the  employees  it  is 
stated  that  there  are  10  men  involved  in  this  dispute — 2  gang  foremen, 
3  mechanics,  and  5  helpers;  that  the  classification  and  rate  of  pay 
of  the  remainder  of  the  force,  or  approximated  165  men,  are  not  in- 
volved in  this  dispute ;  and  that  the  work  of  the  10  men  in  question 
consists  of  the  same  class  of  work  as  that  performed  by  regular  road 
and  yard  bridge  and  building  gangs  and  that  they  use  the  same 
kind  of  tools. 

The  evidence  indicates  a  difference  of  opinion  as  to  the  agree- 
ment governing  as  well  as  the  class  of  work  performed,  the  carrier 
contending  that  laborers  in  and  around  storehouses  are  covered  by 
section  3,  rule  1  of  the  clerks'  national  a^eement  and  that  they  are 
excepted  from  the  provisions  of  the  maintenance  of  way  national 
agreement,  but  that  they  would  be  obliged  to  meet  the  representative 
of  the  employees  who  had  the  majority  representation.  The  rep- 
resentatives of  the  employees  state  that  they  would  not  undertake  to 
classify  a  laborer  as  a  mechanic,  or  a  laborer  as  a  mechanic's  helper, 
but  contend  that  men  who  perform  mechanical  work  should  be  paid 
the  mechanic's  rate  and  those  who  perform  helpers'  work  should  be 
paid  the  helpers'  rate  and  the  laborers  should  be  paid  the  laborers'  rate. 

Decision , — ^The  evidence  in  this  dispute  is  not  sufficiently  clear,  and 
the  Labor  Board  does  not  feel  justified  in  rendering  its  decision  based 
thereon;  and  therefore  decides  that  representatives  of  all  parties 
directly  interested  arrange  to  jointly  conduct  an  investigation  on  the 
premises  of  the  wood-preserving  plant,  Houston,  Tex.,  and  if  unable 
to  dispose  of  the  questions  in  dispute  the  parties  thereto  will  jointly 
resubmit  the  case  to  the  Labor  Board  for  final  disposition. 


DECISION  NO.  304.— DOCKET  535. 
Chicoifo,  III,,  October  SI,  1921. 

Brotherhood  of  Railway  and  SteamBhip  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  for  compensation  of  position  awarded  employee 
who  was  the  successful  applicant  for  same. 

Statement. — The  employee  involved  in  this  dispute  bid  upon  and 
was  awarded  express  messenger  run  between  Butte,  Mont.,  and  Mis- 
soula, Montw,  on  July  31,  1920,  but  was  not  transferred  to  Scome  until 
August  31, 1920. 

U  is  the  contention  of  the  employees  that  since  the  employee  in 
question  was  holding  a  position  paying  a  lesser  rate  than  the  position 
which  he  bid  upon  and  was  awarded,  he  should  have  been  transferred 
to  his  new  position  immediately  after  the  assignment  was  posted,  or 
paid  at  the  rate  of  pay  of  the  new  position. 

The  carrier  admits  that  employee  involved  bid  upon  and  was 
awarded  the  position  in  question  and  that  he  was  not  transferred  to 
same  for  a  period  of  approximately  30  days.  It  is  stated  by  the 
carrier  that  the  delay  in  making  the  transfer  was  due  to  the  many 
changes  to  be  made  at  one  time  and  the  fact  that  a  large  number  of 
employees  were  absent  on  vacation.  The  carrier  contends  that  it  has 
complied  with  all  of  the  rules  of  the  national  agreement,  effective 
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February  15,  1920,  and  that  to  grant  the  employees'  contention  in 
this  case  would  result  in  paying  for  service  not  rendered. 

Rule  10  of  the  agreement,  effective  February  15,  1920,  reads  as 
follows : 

New  positions  or  vacancies  wiU  be  promptly  bulletined  In  agreed-npon 
places,  accessible  to  all  employees  affected,  for  a  period  of  ten  <10)  days  in  the 
districts  where  they  occur,  bulletin  to  show  location,  title,  description  of  posi- 
tion, and  rate  of  pay.  Employees  desiring  such  positions  will  file  tiielr  appli- 
cations with  the  designated  official  within  that  time,  and  an  assignment  wiH 
be  made  within  ten  (10)  days  thereafter;  the  name  of  the  successful  applicant 
will  immediately  thereafter  be  posted  for  a  period  of  five  (5)  days  where  the 
position  was  bulletined. 

The  Labor  Board  construes  the  above-quoted  rule  to  require  the 
posting  of  new  positions  or  vacancies  for  a  j)eriod  of  10  days  in  the 
district  where  they  occur,  and  that  an  assignment  shall  be  made 
within  10  days  thereafter. 

Decision, — The  Labor  Board  decides  that  employee  involved  in 
this  dispute  is  entitled  to  the  rate  of  the  position  of  express  mes^ 
senger  between  Butte,  Mont.,  and  Missoula,  MonL,  from  the  evira- 
tion of  the  10-day  period  allowed  the  carrier  for  assignment. 


DECISION  Na  505.— DOCKET  547. 

CUcago,  lU.,  October  SI,  192L 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼.  American  Rtfilvray  Express  Co. 

Question, — Claim  for  additional  compensation  for  service  per- 
formed on  holidays. 

Statement, — Certain  employees  of  the  American  Railway  Express 
Co.  at  Louisville  and  Lexington,  Ky.,  were  required  to  work  on  New 
Year's  Day,  Washington's  Birthday,  Decoration  Day,  Fourth  of 
July,  Labor  Day,  and  Thanksgiving  Day.  The  employees  so  worked 
were  given  a  day  off  in  lieu  thereof.  The  carrier  hj^  discontinued 
the  practice,  but  has  declined  to  allow  claim  for  additional  pay  at 
pro  rata  rate  for  the  time  so  worked. 

The  employees  state  that  the  employees  in  question  at  Louisville 
and  Lexington,  Ky.,  were  required  to  work  on  holidays  prescribed 
in  rule  61  of  the  agreement,  effective  February  15,  ISfeO;  and  con- 
tend that  these  employees  were  required  to  take  a  day  off  in  lieu'  of 
said  holidays  and  are,  therefore,  entitled  to  an  extra  day^  pay  for 
work  performed  thereon. 

The  carrier  admits  that  the  employees  in  Question  were  required 
to  work  on  certain  holidays,  but  denies  that  the  employees  were  re- 
quired to  take  a  day  off  in  lieu  thereof.  The  carrier  contends  that 
the  employees  accepted  the  days  off  in  lieu  of  the  holidays,  and  that 
as  soon  as  objection  was  made  to  the  practice  it  was  discontinued. 
The  carrier  further  contends  that  the  practice  was  not  for  the  pur- 
pose of  absorbing  overtime,  and  that  as  soon  as  the  objection  was 
brought  to  the  attention  of  the  management  it  was  immediately 
corrected. 

Rule  No.  61  of  the  agreement  reads  as  follows: 

Except  as  otherwise  provided  In  these  rules  time  worked  on  Sundays  (or 
day  given  In  lieu  thereof)  and  the  following  hoUdays:  New  Year's,  Washing- 
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ton's  birthday,  Decoration  Day,  Fonrth  <rf  July,  Labor  Day,  Thanksgiving, 
aod  Glirtetmas  (see  note)  Bhail  be  paid  for  at  the  pro  rata  hourly  rate  wheo 
the  entire  aumber  of  bours  constituting  the  regular  weekday  assignment  are 
worked. 

Where  an  agreemeat  or  practice  more  favorable  to  the  employees  is  in 
effect,  such  agreement  or  practice  in  so  far  as  It  relates  to  this  ruie  61  shall 
be  retained. 

Note. — Where  the  exigencies  of  aervioe  require  employees  to  work  on  Christ- 
mas, ami  they  are  so  worked,  the.v  shall  be  given  a  day  off  either  in  December 
or  January  in  lieu  thereof.  If  worlied  on  such  day  off,  they  shall  be  paid  as 
provided  in  rules  61  and  62. 

*  Decision, — The  <?laim  of  the  employees  is  sustained. 


DECISION  Na  306.— DOCKET  526. 

ChioofB,  /«^  Kovetnyer  £,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Norfolk  &  Western  Railway  Co. 

Question, — Claim  of  clerical  employees  for  14  days'  pay  for  two 
weeks'  vacation  under  the  clerks'  national  agreement. 

Statement. — ^The  position  of  the  employees  and  the  carrier  is 
quoted  from  the  joint  submission,  as  follows : 

Emf^oyeeti'  potiHofi. — Prior  to  and  during  Government  control  it  was  the 
practice  on  the  Norfolk  &  Western  Railway  to  give  employees  two  weeks*  va- 
cation with  pay.  Since  January  1,  1920,  or  the  effective  date  of  the  national 
msreemeat,  this  practice  was  disconttnued  witli  certain  clerkg  who  are  reqtilre<l 
t»  work  7  days  p«r  week,  the  railway  company  contending  that  the  national 
agreement,  which  provided  a  306^day  per  year  basis  for  paying,  eliminated  the 
necessity  of  paying  for  the  seventh  day  of  each  week  of  vacation.  We  contend 
that  the  emi^oyee  is  entitled  to  2  weeks*  vacation  with  pay,  which  means  the 
eontSaaatioii  of  the  policy  that  was  in  effect  prior  to  an<l  during  Government 
contr(^  and  that  the  national  agreement  does  not  justify  the  contention  of 
the  raitway  company  in  depriving  the  7-day-per-week  employees  of  their  pay 
tor  the  2  extra  days  in  their  vacation.  In  othw  words,  the  company  is  giv- 
teg  the  7-day-per-week  OTQployees  12  days'  vacation  with  pay,  and  our  conten- 
tion is  they  shoald  have  14  days'  vacation  with  pay. 

Carried 9  pmition, — Under  tlie  provisions  of  the  national  agreement  with  the 
clerks,  effective  January  1,  1920,  clerical  employees  were  placed  on  daily  basis, 
their  dally  rate  being  fixed  on  basis  of  906  days  per  year.  Time  worked  on 
Sundays  and  holidays  is  paid  for  in  addition  to  the  306  days  which  covers  the 
yearly  salary.  When  clerks  are  given  2  calendar  weeks'  vacation,  in  accord- 
ance with  our  previous  practice,  and  paid  for  the  days  off,  exclusive  of  Sun- 
days and  holidays,  they  are  being  paid  the  same  amount  and  allowed  the  same 
aamher  of  days  off  as  was  the  practice  befoi^  they  were  plaoed  on  daily  basis. 

Prior  to  January  1,  1920,  tlie  effective  date  of  the  clerks'  national  agree- 
ment, a  clerk's  monthly  rate  and  earnings  were  practically  the  same  thing. 
The  national  agreement,  however,  established  a  distinction  between  an  em- 
ployee's rate  and  his  earning,  his  rate  being  the  amount  he  is  pal<i  for  each 
of  the  six  days  per  weelc,  while  his  earnings  Indude  not  only  his  rate  of  pay. 
M  pay  for  overtime  and  Sunday  work. 

The  daily  rates  of  the  national  agreement  were  established  solely  on  tlie 
working  days  of  the  year.  Service  on  Sundays  is  paid  for  in  addition  to  the 
fompensatioB  allowed  for  service  on  week  days.  Such  pay  fbr  Sunda.v 
•ervice,  however,  is  not  an  unconditional  guaranty  to  which  tlie  employee  is 
entitled,  but,  on  the  contrary,  it  accrues  only  on  the  condition  that  he  performs 
»rvice  on  Sunday.  We  do  not  pay  a  clerk  for  Sunda.v  unless  he  works  Sun- 
day. In  this  respect  pay  for  Sunday  differs  from  pay  for  the  six  dnys  of  the 
week,  A  road  can  avoid  payment  for  Sundays  by  not  requiring  clerks  to  work, 
but  it  COM.  not  avoid  paymeat  for  six  ttajs  per  week  by  requiring  a  derk  to 
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work  only  five  days,  except  when  holidays  occnr.  Therefoie,  as  we  «ee  It, 
employees  have  no  unqualified  right  to  claim  pay  for  Sundays  unless  they  work 
on  Sundays.  For  this  reason  7-day  workers  are  no  more  entitled  to  pay  tor 
Sundays  while  on  vacation  than  they  would  be  entitled  to  pay  for  overtime^ 
assuming  that  they  worked  regularly  one  or  two  hours*  overtime  every  day 
throughout  the  year. 

It  is  not  our  understanding  that  there  is  anything  in  the  clerks*  national 
agreement  or  interpretations  issued  thereto  by  the  United  States  Railroad 
Administration  which  would  mean  that  a  carrier  would  have  to  pay  more  for 
vacation  under  the  national  agreement  than  prior  thereto.  If  7-day  workers 
are  allowed  pay  for  12  days  for  a  vacation  of  "  2  calendar  weeks  **  under  the 
national  agreement,  they  will  at  the  end  of  the  year  receive  for  the  week  days 
of  the  year  the  same  amount  of  money  as  they  received  for  the  calendar  year 
prior  to  the  national  agreement.  Since,  in  1920,  the  salary  of  employees  was 
divided  into  306  equal  parts,  a  7-day  employee  paid  for  12  worldng  days  for 
a  vacation  of  2  calendar  weeks  and  working  the  r^naining  294  days  woold 
receive  at  the  end  of  the  year  under  the  national  agreement  the  same  amoant 
of  money  for  the  306  days  that  he  received  for  365  days  of  the  year  previous. 
The  carrier,  therefore,  feels  that  these  employees  are  being  properly  com- 
pensated for  their  vacations  in  accordance  with  previous  practice. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  307.— DOCKET  138. 

Chicago,  III,,  Xovcmber  J^,  J 921. 

Association  of  Colored  Railway  Trainmen  v.  Illinois  Central  Railroad  Co.; 
Yazoo  &  Mississippi  Valley  Railroad  Co. 

Question. — Complaint  against  the  continuance  of  following  the 
rule  in  agreement  entered  into  between  the  representatives  of  the 
carriers  and  their  employees  in  train  service,  reading : 

When  trainmen  or  yard  forces  are  reduced  the  men  involved  will  be  dis- 
placed in  the  order  of  their  seniority,  regardless  of  color.  When  a  vacancy 
occurs  or  any  new  runs  are  created,  the  senior  man  will  be  preferred  in  choice 
of  runs  or  vacancies,  either  as  flagmen,  bralcemen,  or  switchmen,  except  that 
negroes  are  not  to  be  used  as  conductors,  baggagemen,  or  flagmen.  Negroes 
are  not  to  be  used  as  flagmen,  except  that  those  now  in  that  service  may  be 
retained  therein  with  their  seniority  rights;  no  porter  to  have  any  trainmen's 
rights,  except  where  he  may  have  established  same  by  three  months  con- 
tinually in  the  freight  service. 

All  rules,  regulations,  or  agreements  in  conflict  with  the  foregoing  are  null 
and  void. 

Decision. — After  careful  consideration  of  the  evidence  submitted, 
including  the  proceedings  of  hearing  held  in  Memphis,  Tenn.,  the 
Labor  Board  decides  that  the  schedule  containing  the  rule  in  ques- 
tion was  negotiated  by  representatives  of  a  majority  of  the  class 
of  employees  interested  in  this  dispute. 

Some  of  the  evidence  submitted  indicates  that  in  some  instances 
senior  white  flagmen  have,  in  accordance  with  the  provisions  of  the 
schedule,  bid  in  positions  as  head  brakemen  for  the  purpose  of  dis- 
placing colored  head  brakemen  with  less  service  age,  leaving  vacant 
position  of  flagmen,  for  which  position  colored  men  are  not  eligible, 
which  is  then  Did  in  by  a  junior  white  man.  The  Labor  Board  can 
not  approve  of  any  discrimination  in  favor  of  or  against  either  white 
or  colored  employees  in  the  application  of  the  provisions  of  the  rule 
regarding  which  complaint  is  made. 

The  complaint  is  therefore  dismissed  and  the  request  denied. 
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DEaSION  NO.  308.— DOCKET  159. 

Cliicago,  III.,  Novcmher  ),  1921, 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemea 
and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question. — Rate  of  pay  for  new  type  of  locomotives  leased  tem- 
porarily from  other  lines. 

Statement, — The  submission  contains  the  following  joint  statement 
of  facts: 

This  question  involves  controversy  as  to  whether  tlie  use  of  Santa  Fe  loco- 
motives for  Los  Angeles  &  Salt  I^ke  Railroad  traffic  movements,  when  suck 
movements  are  made  by  Los  Angeles  &  Salt  Lake  Railroad  crews,  constitutei 
the  **  introduction  "  of  a  different  type  of  locomotive,  wlien  the  locomotive  so* 
used  Is  of  a  different  type  than  those  owned  and  operated  by  the  Los  Angeles 
&  Salt  Lake  Railroad  Co.,  as  contemplated  under  paragraph  (6),  Article  V,  of 
Supplement  24  to  General  Order  27.  If  so,  would  Southern  Pacific  mountain 
rates,  which  rates  are  highest  in  the  territory,  apply? 

Decision. — ^The  Labor  Board  decides  that  the  rates  of  pay  for  loco- 
motives borrowed  temporarily  from  the  Atchison^  Topeka  &  Santa 
Fe  Railroad  Co.  shall  be  the  same  as  the  rates  paid  by  the  Los  An- 
geles &  Salt  Lake  Railroad  Co.  for  its  locomotives,  which  come 
within  the  corresponding  ''  weight  on  drivers  "  classification. 


DECISION  NO.  309.— DOCKET  169, 

Chicago,  III.,  Novcmher  .},  l')21. 

United   Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Litchfield  &  Madison  Railway  Co. 

Question. — ^This  dispute  is  in  regard  to  the  reinstatement  of  O.  H. 
Davis,  formerly  employed  as  section  foreman  by  the  Litchfield  & 
Madison  Railway  Co.,  who  was  dismissed  from  the  service  August 
27,  1920. 

Decision. — Based  upon  the  evidence  before  it,  the  Labor  Board 
denies  the  request  for  reinstatement  of  the  employee  in  question. 


DECISION  NO.  310.— DOCKET  181. 

Chicago,  III.,  November  ^,   W2J. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Loco- 
moUve  Engineers  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Question. — Request  for  additional  paragraph  amending  schedule 
inle  which  defines  local  or  way  freight  service. 
Statement. — The  submission  contained  the  following: 

Paragraph  (6),  Article  IV  of  engineers  and  firemen's  schedule,  effective  May 
1,  1920,  reads  as  follows: 

**(  6)  For  local  or  way  freight  service,  fifty -two  cents  (52  c.)  per  100  miles  or 
less  for  engineers,  and  forty  cents  (40  c.)  i)er  100  miles  or  less  for  firemen  shall 
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be  added  to  the  through  freight  rates,  according  to  clase  of  engine ;  miles  over 
100  to  be  paid  for  pro  rata. 

"  Local  or  way  freight  service  is  understood  to  mean  the  train  that  goes  over 
the  district  handling  the  us\ial  way  freight  and  local  switching  service — what 
is  commonly  termed  the  *  local '  carrying  *  peddler  *  cars,  loading  and  unload- 
ing way  freight  and  doing  the  switching." 

The  employees  request  an  additional  paragraph  reading: 

This  does  not  apply  to  trains  setting  out  or  picking  up  cars  at  stations,  or 
picking  up  or  dropping  tonnage  en  route,  or  loading  or  unloading  small  lots  of 
perishable  freight :  but  if  trains  shall  load  or  unload  way  freight  or  do  station 
switching  at  two  or  more  stations  en  route,  it  shall  be  regarded  as  a  local 
freight  train  and  paid  local  freight  rates  for  the  entire  trip. 

Decision-. — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DEaSION  NO.  311.— DOCKET  182. 

Chicago,  III,,  Xovetnber  ^,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemea 
and  Enginemen  t.  Oregon-Washington  Railroad  ft  Navigation  Co. 

Question, — Request  for  rule  <ruaranteoin^  men  in  assigned  service 
certain  mileage  per  day  for  each  day  of  assignment. 

DfciM07K — ^I'he  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  312.— DOCKET  183. 

Chi^^ago,  III.,  November  4,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fireme» 
and  Enginemen  v.  Oregon-Washington  Railroad  ft  Navisration  Co. 

Question, — Request  for  rule  reading  as  follows: 

Engineers  and  firemen  will  l>e  paid  a  differential  of  -eighty  (80  c.)  per  100 
miles  above  valley  rates  on  districts  between  Bijfprs  and  Shanlko,  Arlington  and 
Condon,  Umatilla  and  Huntington,  La  Grande  and  Joseph,  Pendleton  and  Sta^ 
buck,  Tekoa  and  Starbuok  via  Colfax,  Tekoa  and  Burke,  and  Tekoa  and 
Spokane. 

Decis^ion, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  313.— DOCKET  184. 

Chicago,  nU  November  4, 192L 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Emgineers  v.  Orefon-Waalunftoii  Railroad  A  Navigation  Co. 


Question. — Request  for  rule  reading  as  follows : 

ed  fr< 
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Engineers  and  firemen  will  report  for  and  be  relieved  from  duty  at  passenger 
station  at  Portland,  Seattle,  and  Spokane. 
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Decision. — The  parties  at  interest  agreed  upon  «  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  814.— DOCKET  185. 

Chicago,  III,  November  Jf.  1921. 

Bfotherbaod  «f  Locomotive  Firemen  and  Enginemen  aad-Brotlierhood  of  Loco- 
motive Engineers  v.  Oregon-Washington  Railroad  &  Navigation  Co. 

Question. — Request  for  rules  to  provide  for  payment  of  initial  and 
terminal  switching  and  delays  on  the  minute  basis. 

Deeision. — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


.    DECISION  NO.  315.— DOCKET  186. 

Chicago,  III.,  November  4,  1921. 

Brdtherbood  of  Locomotive  Firemen  luid^Enginemen  and  Brotherhood  of  Loco- 
iBMtive  Eogittoers  v.  Oregon-Waahington  Railroad  &  Navigation  Co. 

Quest wn, — Request  for  rule  reading  as  follows: 

The  adjustment  of  any  claim  will  establish  tlie  btusis  for  the  adjiistment  of 
simUar  claims. 

Decmon. — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  316.— DOCKET  187.    * 

Chicago,  lU,,  November  4,  192t. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Question. — Request  for  rules  governing  hostler  service. 
Decision. — ^The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  317.— DOCKET  188. 

Chicago,  III,,  November  4,  1921. 

'BroCherhood  6f  Xocomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Que8tion.'^Q\2i\m  of  Fireman  J.  Berry  for  time  account  of  the 
carrier  having  refused  to  permit  him  to  displace  Engineer  Nugent 
on  a  hoBtling  position. 

Decisimi. — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  oy  the  Labor  Board. 
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DECISION  NO.  318.— DOCKET  218. 

Chicago,  III,  November  -),  1921. 

Brotherhood  of  Railroad  Trainmen   and  Order   of  Railway   Conductors  t. 
Southern  Pacific  Co.  (Pacific  System). 

Question, — Claim  of  Brakeman  J.  R.  Pierce,  Oakland,  Alameda, 
and  Berkeley  suburban  passenger  service,  Western  Division,  for 
minimum  passenger  day  for  extra  service  performed  before  begin- 
ning regular  assignment  during  October,  1919. 

ktateTnent, — The  submission  contained  the  following  joint  state- 
ment of  facts : 

On  October  2  and  4,  1919,  J.  R.  Pierce,  brakeman,  was  regularly  assigned 
12^4  p.  m.  to  8.40  p.  m.,  and  on  October  3  and  11,  1919,  was  regularly  assigned 
1.24  p.  m.  to  9.09  p.  m.,  short  turn-around  suburban  passenger  service. 

On  the  above  dates  Brakeman  Pierce  was  called  for  7.05  a.  m.,  and  used  until 
7.57  a.  m.  in  short  turn-around  extra  passenger  service  before  beginning  his 
regular  assignment. 

One  minimum  passenger  day  was  claimed  in  addition  to  regular  assignment 
for  each  day  used  in  extra  service  7.05  a.  m.  to  7.57  a.  ra.  He  was  allowed 
two  hours  for  this  extra  service. 

Decision, — The  matters  complained  of  in  the  application  havmg 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is  therefore  dismissed. 


DECISION  NO.  319.— DOCKET  219. 

Chicago,  III.,  November  ^,  1921. 

Brotherhood   of  Railroad   Trainmen   and   Order   of  Railway    Conductors  t. 
Southern  Pacific  Co.  (Pacific  System). 

Quest  1071. — Claim  of  Conductors  Gooding,  Boone,  DeFraites,  and 
other  trainmen,  Los  Angeles  Division,  for  local  rates  of  pay  in 
service  specified  in  the  following  statement: 

Statement. — The  submission  contained  the  following  joint  state- 
ment of  facts : 

Conductors  (ioodiDff.  Kooue,  DeFraites,  jind  other  tmirimen  were  assigned  to 
througli  and  irregular  freiglit  service  between  Indio  and  Yuma. 

On  June  7,  11)19,  Conductor  Gooding  and  crew  were  used  on  melon  train 
3/244,  Indio  to  Nihmd,  and  East  Niland  to  Yuma,  via  Inter-Califomla,  dis- 
tance 160  miles. 

On  June  8,  1919,  Conductor  Gooding  and  crew  were  used  on  melon  train  2692 
west,  Yuma  to  Niland  and  return  to  Yuma,  via  Inter-California,  distance  168 
miles. 

On  June  11,  1919,  Conductor  Boone  and  crew  were  used,  Indio  to  Yuma,  via 
Inter-California,  distance  160  miles,  handling  ice,  ice  refrigerators,  empty  re- 
frigerators, and  melons. 

During  June  and  July,  1919,  a  numher  of  other  trainmen  performed  similar 
service.  Crews  assigned  regularly  to  melon-hauling  service  and  melon-switch- 
ing crews  are  paid  local  freight  rates. 

Decision. — ^The  matter  complained  of  in  the  application  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 


Digitized  by  VjOOQIC 


DECISIONS.  341 

which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 
The  application  is  therefore  dismissed. 


DECISION  NO.  320.— DOCKET  220. 

Chicago,  III,  November  4,  1921. 

Brotherhood   of  Railroad  Trainmen   and  Order   of  Railway    Conductors   v. 
Southern  Pacific  Co.  (Pacific  System). 

Question, — Claim  for  time  consumed  by  through  and  irregular 
freight  crews  setting  out  and  picking  up  cars  and  trains  at  Nutglade, 
Small,  and  Castle  Crag  during  June,  1919. 

Decision, — The  matters  complained  of  in  the  application  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920,  by 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is,  therefore,  dismissed. 


DECISION  NO.  321-— DOCKET  221. 

Chicago,  III,  November  ^,  1921, 

Brotherhood   of  Railroad  Trainmen   and  Order   of  Railway    Conductors   v. 
Southern  Pacific  Co.  (Pacific  System). 

Question, — Claim  of  Passenger  Brakemen  C.  C.  Yohn  and  H. 
Boring,  Los  Angeles  Division,  for  deadhead  Los  Angeles  to  Indio 
and  return  in  service  on  May  13,  1919. 

Statement, — The  submission  contained  the  following  joint  state- 
ment of  facts : 

On  May  13,  1919,  freight  trainmen  were  deadheaded  Los  Anpreles  to  Indio 
and  return  with  soldier  train.  Brakemen  Yohn  and  Boring,  extra  passenger 
brakemen,  waiting  for  service  at  Los  Angeles,  claimed  they  should  have  been 
used  instead  of  freight  brakemen. 

Decision, — The  matters  complained  of  in  the  application  having 
occurred  before  tlie  passage  of  the  Transportation  Act,  1920^  by 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is,  therefore,  dismissed. 


DECISION  NO.  322.— DOCKET  275. 

Chicago,  III.,  November  4,  1921. 

Brotherhood  of  Railroad  Trainmen  and  Order  of  Railway   Conductors   ▼• 
Spokane,  Portland  &  Seattle  Railway  Co. 

Question. — Claim  for  back  pay  under  the  provisions  of  section  1, 
Article  XIII  of  Decision  No.  2,  for  employee  dismissed  from  the 
ser\  ice  on  June  26,  1920. 
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Statement. — ^The  submission  ccmtained  the  follawmg  }oint  state- 
ment of  facts : 

J.  C.  Clements,  conductor,  Spokane,  Portland  &  Seattle  RaUway  Ck).,  was  in 
the  service  of  the  railway  company  on  May  1,  1920,  and  prior  thereto.  He  was 
dismissed  from  service  June  26,  1920,  for  failure  to  properly  protect  his  train 
Willie  on  main  line.  Railway  company  declines  to  pay  Mr.  Clements  the  back 
pay  accruing?  under  the  provisions  of  United  States  Railroad  Labor  Board 
Decision  No.  2  between  May  1  and  June  26,  1920. 

Decision, — Subsequent  to  tbe  submission  of  this  case  the  Labor 
Board  issued  Interpretation  No.  19  to  Decision  No.  2.  Section  5  of 
the  interpretation  reads  as  follows: 

Employees  dismissed  from  the  service  for  any  reason  are  entitled  to  back 
pay  for  service  performed  during  the  retroactive  period,  except  such  employees 
who  voluntarily  suspended  work  and  come  within  the  scope  of  Order  No.  1  and 
D(»ci«^i()n  No.  1  issued  by  the  Board  under  the  dates  of  April  19  and  20,  1920, 
respectively. 

This  decides  the  question  at  issue. 


DECISION  NO.  323.— DOCKET  277. 

Chicago,  III,  Xnventhcr  Jf,  1921. 

Brotherhood  of  Railroad  Trainmen  and  Order  of  Railway  Conductors  y.  Louis- 
ville  &  Nashville  Railroad  Co. 

Question, — ^^Claim  of  Conductor  W.  G.  Key  for  work-train  rate  of 
pay  account  unloading  car  of  cinders  near  passenger  station  at  Belle- 
ville, 111.,  while  on  duty  in  yard  service. 

Statement, — The  submission  contained  the  following: 

Stutetnent  of  facts. — Conductor  Key  performs  combination  service;  he  handles 
two  mixed  trains  daily  except  Sunday  on  the  O'Fallon  Branch,  running  out  of 
Belleville,  which  service  does  not  ordinarily  require  more  than  one-fourth 
of  his  working  day ;  the  remainder  of  the  day  is  spent  in  switching  service  in 
and  about  Belleville.  An  agreed  specified  rate  of  pay  was  applied  to  this  light 
branch  niul  yard  si^rvice  prior  to  the  issuance  of  Supplement  No.  16  to  General 
Order  No.  27.  Under  that  supplement  through-freight  rates  were  allowed,  and 
It  is  still  so  paid. 

On  March  20,  1920,  Conductor  Key  unloaded  a  car  of  cinders  near  the  Belle- 
ville passenger  station,  the  location  in  question  being  within  the  Bellerille  yard 
switching  limits.  The  time  consumed  in  this  was  approximately  20  minutes.  On 
account  of  this  work  Conductor  Key  claims  that  he  should  receive  work-train 
rate  for  that  day. 

Employees'  position. — ^The  service  performed  by  Conductor  Key  should  be 
paid  for  under  section  (c)  instead  of  section  (-o)  of  Article  IV,  as  provided  In 
section  (a)  of  Article  X  of  the  agreement.  Work-train  advice  was  perJtonned 
on  this  trip  in  addition  to  the  through-freight  service. 

Carrier^s  position. — Prior  to  October  1,  1919,  the  effective  date  of 
the  fourteenth  conductors'  agreement  (we  are  now  using  the  fif- 
teenth), the  Belle ville-OTaHon  Branch  run,  combined  with  switch- 
ing service  at  Belleville,  was  paid  a  specified  monthly  rate  with 
overtime  after  9  hours  and  12  minutes.  In  arriving  at  an  under- 
standing with  the  committee  upon  which  their  agreement  above 
mentioned  was  based,  cm  September  19,  1919,  they  agreed  to  the 
application  of  the  through  freight  and  mixed  service  rate  to  this 
:service. 

The  train  service  consists  of  an  early  morning  trip  from  Belleville 
to  the  mines  at  O'Fallon  (a  distance  of  about  2  miles)  for  the^ur-] 
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pose  of  t%kmg  ihe  ifiinere  -from  Belleville.  After  the  close  of  the 
day's  mork^  ^hey  make  a  irip  to  bring  the  minere  in,  and  the  <;ars 
loaded,  spepding  the  balance  of  their  day  in  industrial  and  yard 
switching  at  Belleville. 

On  March  20, 1620,  Conductor  Key  imloaded  a  car  of  cinders  near  the 
Belle \dlle  passenger  station,  within  the  Belleville  yard  switching  lim- 
its, between  his  road  trips;  time  consumed,  approximately  20  minutes. 
It  being  considered  that  Conductor  Key  was  to  do  all  the  work  in  the 
Belleriile  switching  district,  as  well  as  the  O'Fallon  Branch,  we  do 
not  concede  that  the  unloading  of  the  car  of  cinders  would  change 
the  classi&cation  of  his  work  for  the  purpose  of  increasing  his  pay. 

The  decision  quoted  by  the  committee,  Board  of  Adjustment  No.  I's 
Docket  No.  1060,  is  a  case  involving  the  unloading  of  eindern  by  a 
through  freight  run,  and  we  do  not  believe  that  it  should  apply  to 
a  case  such  as  this  one,  where  the  crew  is  supposed  to  do  all  of  the 
work  within  the  yard  limits. 

Decision. — ^The  Labor  Board  decides  that  the  claim  of  the  em- 
ployee^ can  not  be  sustained. 


BECISION  1^0.  824.— BOCKET  281. 

Chicago,  III,  November  4,  1921, 

Brotherhood  of  Railroad  Trainmen  and  Order  ^  Ridlway  Ccmductors  T.liouis- 
viUe  ^  Nashville  Railroad  Co. 

Queatioji, — Claim  of  conductors  tluit  all  runs  on  system  be  consid- 
ered as  new  juns  and  advertised  as  such. 

StatcTnent, — ^The  submission  contained  tlie  following : 

Statement  of  fads. — The  compensation  of  aU  conductors  was  increased  as 
prescribed  in  Decision  No.  2  of  the  United  States  RaUn^ad  Labor  Board.  Be- 
cause this  increase  amounts  to  u^ore  titan  ^15  per  nK>nt1i  on  each  run,  the 
committee  now  desires  that  all  runs  on  the  system  be  considered  new  runs  and 
advertised  as  sucli  under  the  rule  quoted  aWv^e. 

Envployees^  pogition. — Tiie  employees  contend  that  as  sections  1,  2,  and  3, 
Article  VII  of  Decision  No.  2  of  tlie  United  States  Hailroad  JUibor  Board,  dated 
Jjiiy  20,  1920,  increased  all  established  runs  on  the  JLouisvllle  &  Nasliville 
System  more  than  $15  per  month,  as  provided  for  in  section  (( ),  article  26,  of 
the  agreement,  and  aaks  that  all  established  runs  be  considered  new  runs  and 
advertised  as  such. 

Oarrier'8  position,— rAs  the  increase  granted  by  Decision  No.  2  was  a  general 
inerease,  it  consequently  affected  all  runs  in  relative  proportion.  We  hold  tlmt 
.  the  rule  in  question  should  not  cover  a  case  of  this  kind,  and  that  it  was  not 
so  intended,  as  a  general  increase  would  bring  about  no  relative  difference  as 
between  the  compensation  paid  one  run  and  that  paid  anotlier.  The  rule  was 
f«r  the  purpose  of  giving  a  senior  conductor  the  opportunity  to  bid  in  a  run 
when  its  eamings  or  working  conditions  were  changed  to  an  extent  which 
would  make  it  more  desirable  or  advantageous  to  him  than  the  run  which 
lie  had. 

To  carry  out  this  proposal  of  the  conductors*  connnittee  would  cause,  to  my 
the  least,  a  very  undesirable  situation  and  mudi  confusion,  as  the  Board  will 
reftdily  understand,  and  the  procedure  is  entirely  uncalled  for. 

As  a  matter  of  reference,  we  might  Ciill  the  Board's  attention  to  the  fiict  that 
In  some  of  the  national  agreements  issued  by  the  United  States  Railroad  Admln- 
fstration  the  question  of  advertising  all  positions  in  view  of  a  general  increase 
•was  «peetfieally  covered,  the  role  Imving  tlie  effect  of  obviating  a  request  simi- 
lar to  the  present  one  being  brought  up ;  the  Railroad  Administration  thereby 
recognizing  the  principle  for  which  we  now  contend. 
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Decision. — The  Labor  Board  is  of  the  opinion  that  it  was  not  the 
intent  of  the  rule  in  question  to  require  all  runs  on  the  system  to  be 
considered  as  new  runs  and  advertised  as  such  when  the  compensation 
Avas  practically  uniformly  increased  to  exceed  $15  per  month.  An 
exception  is  made  to  branch-line  runs,  and  it  may  be  assumed  that 
few  changes  would  result  in  main-line  runs,  due  to  those  runs  being 
filled  by  employees  who  have  exercised  their  senioritv  rights.  Rules 
similar  to  this  are  of  a  general  nature  and  usually  apply  to  in- 
dividual or  small  ^oups  of  runs,  but  are  not  intended  to  apply  when 
a  general  increase  in  wages  is  made  applicable  to  all  runs  on  a  system. 
The  status  or  relation  of  one  run  as  compared  with  another  remains 
approximately  the  same. 

The  Labor  Board  therefore  decides  that  the  position  of  the  rail- 
road is  sustained. 


DECISION  NO.  325.— DOCKET  369. 

Chicago,  111.,  November  4,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missoi'ri  Pacific  Railroad  Co. 

Question. — Payment  of  water  license  for  water  furnished  employees 
residing  in  company-owned  houses. 

Decision. — The  Labor  Board  has  carefully  considered  the  state- 
ments contained  in  the  joint  submission,  and  in  view  of  the  circum- 
stances cited  therein  denies  the  contention  of  the  employees,  pro- 
vided there  is  no  change  made  by  the  carrier  in  regard  to  tne  present 
arrangement  as  to  rental. 


DECISION  NO.  326.—DOCKET  375. 

Chicago,  III,  N&icmbcr  h,  1921. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  Brotherhood  of  Loco- 
motive Engineers  v.  Chicago,  Terre  Haute  &  Southeastern  Railway  Co. 

Question. — Request  for  reinstatement  of  Engineer  P.  H.  Patton. 

State7/ient. — Engineer  Patton  was  dismissed  October  19,  1920, 
for  sliding  the  drivers  on  engine  320  and  laying  engine  up  at  Huhnan 
Street  at  7.40  p.  m.,  September  7,  with  flat  spots  on  drivers  and 
making  no  report  of  same,  thereby  setting  a  trap  which  would  have 
resulted  in  getting  the  engineer  who  had  the  engine  out  next  trip 
in  trouble  had  he  not  reported  the  flat  spots  from  Spring  Hill. 

ETn^ployees^  position, — The  committee  contends  that  tlie  discipline 
administered  was  too  severe,  as  the  engine  was  only  slightly  damaged 
and  was  not  taken  out  of  service.  The  claim  that  he  set  a  trap  to 
bhift  the  responsibility  to  some  one  else  is  not  justified  by  the  facts, 
and  we  contend  that  Engineer  Patton  should  be  reinstated. 

Carrier's  position. — The  discipline  administered  is  warranted  by 
the  accumulation  of  unsatisfactory  service  of  which  the  specific  inci- 
dent of  September  7  was  the  last. 
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Decision, — The  question  to  be  decided  in  this  case  is  whether  or 
not,  considering  Engineer  Patton's  record  as  kept  in  accordance  with 
the  rules,  i.  e.,  a  record  of  merits  and  demerits,  the  discipline  as  ap- 
plied was  justified. 

After  carefully  considering  the  written  and  oral  evidence  presented 
in  this  case,  the  Labor  Board,  while  being  reluctant  to  state  when 
and  how  discipline  shall  be  administered,  decides  that  the  dismissal 
of  Engineer  !ratton,  in  view  of  his  personal  record  in  the  service, 
was  unwaranted,  and  that  he  shall  be  reinstated  in  the  service 
without  impairment  in  his  seniority. 


DECISION  NO.  327.— -DOCKET  420. 

Chicago,  III,,  November  4,  1921, 

American  Federation  of  Railroad  Workers  v.  Chicago,  Terre  Haute  &  South- 
eastern Railway  Co. 

Question. — Dismissal  of  Edward  Lynch  and  John  W.  Easton,  car- 
men. 

Statement. — Written  and  oral  testimony  was  taken  in  this  case, 
and  the  Labor  Board  has  given  due  consideration  to  all  the  facts 
surrounding  the  circumstances  resulting  in  the  dismissal  of  the  two 
men  above  named. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  328.— DOCKET  428. 
Chicago,  III.,  November  i,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Mobile  &  Ohio  Railroad  Co. 

Question. — The  question  in  dispute  is  in  regard  to  the  right  of  the 
carrier  to  lay  off  carpenter  gangs  and  to  contract  for  the  building  of 
a  new  depot  by  a  construction  company. 

Statement. — The  evidence  submitted  indicates  that  prior  to  Sep- 
tember 1,  1920,  two  carpenter  gangs  were  employed  on  the  St.  Louis 
Division  of  the  Mobile  &  Ohio  Railroad ;  and  that  on  or  about  Sep- 
tember 1,  1920,  gang  No.  2  was  laid  off  for  an  indefinite  period;  and 
that  on  or  about  November  10,  gang  No.  1  was  also  laid  off  for  an 
indefinite  period.  The  evidence  further  indicates  that  on  or  about 
November  1,  1920,  a  contract  was  let  by  the  carrier  to  a  construction 
company  for  the  erection  of  a  depot  at  Selmer,  Tenn.,  which  was 
on  the  ot.  Louis  Division,  and  that  the  construction  of  said  depot 
was  completed  about  January  1,  1921,  at  which  time  both  gangs  1 
and  2  ^bove  referred  to  were  still  laid  off. 

Employees^  position. — The  position  of  the  employees  is  quoted  as 

follows : 

That  the  national  agreement  l)etween  the  Mobile  &  Ohio  Railroad  Co.  and  the 
United  Brotherhood  of  Maintenance  of  Way  Kuiplijyees  and  Railway  Shop  La- 
borers covers  all  bridge  and  building  work ;  that  tht'se  carpenters  are  employed 
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for  and  assigned  to  that  particular  klad  of  work ;  and  that  tltey  have  seniority 
rights  to  Uiis  work  over  any  construction  company.  We  furtlier  contend  that 
these  carpenters  and  their  foremen  should  be  paid  t^ielr  regular  aalaries  for 
the  length  of  time  this  depot  ^as  under  construction. 

Can^'lcrh  position. — The  carrier's  position  has  been  summariaed  as 
follows : 

It  is  the  position  of  the  carrier  that  the  contract  for  the  construc- 
tion of  Selmer  station  was  made  October  28.  1920,  at  which  time  the 
said  contractors  were  enga<2:ed  in  const ructin<i:  a  new  freight  depot 
in  East  St.  Ix)uis,  and  at  or  about  tl>€  same  time  the  company  foroes 
were  engaged  in  replacinor  a  small  station  at  Gibson  and  Stonewall, 
Miss.,  which  had  been  destroyed  by  fire.  The  ctirrier  submits  evi- 
dence to  indicate  that  the  construction  of  new  buiklings  in  a  five-year 
period  by  outside  contractors  quadrupled  the  amount  of  such  work 
performed  by  company  forces,  and  further,  that  the  carrier-  has 
always  exercised  its  discretion  as  to  whether  or  not  new  building 
would  be  performed  by  compiiny  forces  or  by  contract,  which  pohcy 
it  is  claimed  is  in  line  with  that  of  other  carriei*s. 

DecLnan, — Based  on  the  evidence  submitted  and  applicable  only  to 
the  case  in  question,  the  Labor  Board  decides  that  the  carrier  did  not 
violate  the  provisions  of  the  agreement. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  329.— DOCKET  429l 

Chicago,  TIL,  Noi^ember  //,  J921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Denver  &  Rio  Grande  Railroad. 

Question. — Discharge  of  Lawrence  Athey,  bridge  and  building  car- 
penter at  Salt  Lake  City,  Utah,  August  2,  1920. 

/Statementi — ^Tbe  evidence  submitted  indicates  that  Lawrence  Athey 
had  been  employed  as  a  bridge  and  building  carpenter  at  Salt  Lake 
City,  Utah,  for  about  three  years  and  that  on  August  2,  1920,  he  was 
Temoved  from  that  position  for  alleged  unsatisfactory  -service,  but 
was  offered  the  privilege  of  exercising  his  seniority  rights  to  «ny 
similar  position  in  his  seniority  district,  which  he  declined  to  ftocept. 

Decision. — ^Based  upon  the  evidence  before  it  the  Labor  Board 
decide^s — 

{a)  That  the  employee  shall  be  reinstated  to  his  former  position 
with  seniority  rights  unimpaired. 

(&)  That  the  request  for  compensation  for  time  lost  is  deni«d. 


DECISION  NO.  «30r-J)OCKET  4S0. 

Chieoff^,  m^  November  4,  1921, 

United  Brotherliood  of  Maintenance  of  Way  .Employees  and  Hallway  Shop 
Laborers  ▼.  Union  Pacific  Railroad  tk). 

'Qu^Uofu — The  iraestion  m  dispute  is  in  regard  to  tbe  pttynent  of 
ov-ertime  to  monthlyrated  employees  of  the  mainteimnoe  of  way 
department. 
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Statement. — ^A  submission  has  been  duly  filed  with  the  Labor 
Board  setting  forth  dispute  between  the  above-named  parties  in  re- 
gard to  the  proper  method  of  paying  overtime  to  monthly-rated 
employees  of  the  maintenance  of  way  department.  The  evidence 
indicates  that  overtime  rate  for  the  employees  in  question  is  at  pres- 
ent being  computed  on  the  basis  of  a  313-day  year  and  that  no  extra 
allowance  is  made  for  service  performed  on  the  seven  holidays  desig- 
nated in  the  national  agreement. 

Employees^  pomthn, — The  employees'  position  is  summarized  as 
follows : 

The  representatives  of  the  employees  contend  that  it  is  the  intent 
of  the  agi'eement  that  the  hourly  rate  of  the  monthly-rated  employees 
be  based  on  306  eight-hour  woricing  davs  per  year  and  that  such  em- 
ployees are  entitled  to  compensation  tor  all  time  worked  in  excess 
of  eight  hours  at  overtime  rales  since  the  effective  date  of  the  national 
agreement.  The  employees  further  contend  that  the  men  in  ques- 
tion are  entitled  to  extra  compensation  in  addition  to  their  monthly 
rate  for  time  worked  on  the  seven  designated  holidays.  Thi,s  also 
to  be  effective  from  the  date  of  tlie  national  agreement. 

Carrier's  podtion. — The  carrier's  position  is  quoted  as  follows: 

It  Is  our  contontion  tliat  supervisory  forces,  sucli  as  section  foremen,  extra 
gang  foremen,  and  bridge  and  builtUng  foremen  are  properly  compensated  on 
a  31S-day  year  basis,  as  provided  in  section  ( /i )  of  tlie  national  agreement  of 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  which  provides  for  a  monthly  rate  to  cover  all  services  rendered, 
except  when  required  to  perform  work  on  Sundays,  which  is  not  a  part  of  their 
lesponsibiUtlee  or  Bupervia<»r>'  dntit^s.  In  aiTiving  at  a  montldy  rate  for  honrly- 
?ated  employees,  this  rule  «peciftcally  provides  for  the  establishment  of  such 
rtte  on  a  basis  of  208  hours  per  month,  which  is  a  313-day  year  basis. 

Decision, — The  claim  of  the  employees  is  denied.  See  Decision  No. 
209  covering  the  same  question. 


DECISION  NO.  331— DOCKET  432. 

Chicago,  in.,  Novcitibir  ),  n)21. 

United  Brotiierhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  ChicaRO  &  Eastern  Ulinois  Railroad. 

Questum, — Classification  and  rate  of  pay  for  certain  eniplovees  as- 
signed as  engine  supply  men  at  Oaklawn  roundliouse,  Danville,  111. 

Siate.nhe7U, — A  joint  submission  was  duly  filed  by  representatives 
of  the  respective  parties  named  above  embodying  the  following 
question : 

Is  it  the  intent  of  section  8,  Article  III  of  Decision  No.  2.  that  enjxino  supply 
men  be  classlfletl  and  paid  under  that  eec-tion? 

Employees'*  poaifio^i. — The  position  of  the  employees  is  quoted  as 
follows : 

We  contend  that  It  is  the  Intent  that  employees  known  as  engine  supi)ly  men 
be  classiiSed  and  paid  under  section  8,  Article  III  of  I)ecisi<ui  No.  2,  efftictlve 
May  1,  1920.  We  further  contend  that  the  duties  of  these  employees  are  such 
as  are  required  of  employees  who  are  classified  and  paid  under  the  nbove- 
oientioned  section  of  r>ecision  Na  2,  and  that  the  same  rate  should  apply  to 
engine  supply  men  as  well. 
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Carrier'^s  position. — The  position  of  the  carrier  is  quoted  as  follows : 

The  question  in  this  case  Involves  the  correct  application  of  Decision  No.  2 
of  the  United  States  Railroad  I^abor  Board  to  men  employed  as  locomotive 
supply  men  at  Oaklawn  roundhouse. 

These  men  have  been  classified  as  laborers  and  were  given  the  Increase  of 
8i  cents  per  hour,  as  provided  in  section  6,  Article  III  of  Decision  No.  2.  The 
work  of  these  men  includes  placing  tools,  oil,  waste,  and  other  supplies  on  out- 
going locomotives  and  removing  similar  supplies  from  engines  arriving  at 
roundhouse. 

Section  8,  Article  III  of  Decision  No.  2,  specifies  certain  classes  or  kinds  of 
labor,  all  of  which  require  special  skill  or  training,  or  as  heavy  labor,  and 
entitled  to  the  high  rate  of  increase  provided.  The  work  of  the  employees  in 
question  is  not  such  as  or  analogous  to  that  enumerated  in  section  8. 

Decision, — The  employees  in  question  come  under  the  provisions  of 
section  8,  Article  III  of  decision  No.  2,  and  shall  be  paid  accordingly. 


DECISION  NO.  332.— DOCKET  438. 

Chicago,  III,  Xovcmher  //,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chesapeake  &  Ohio  Railway  Co. 

Question. — Was  the  Chesapealce  &  Ohio  Railway  Co.  justified  in 
disc(mtinuin*r  the  8-ccnt  differential  to  carpenter  foremen  and  car- 
penters, wliich  differential  was  specified  in  ao:reement  entered  into 
prior  to  Government  control  ? 

Statement. — The  evidence  indicates  that  an  agreement  was  entered 
into  l)etween  representatives  of  the  maintenance  of  way  employees 
and  the  carrier  on  Annrust  1,  1917,  which  provided  a  differential  of  3 
cents  per  hour  for  carpenter  foremen  and  carpenters  when  perform- 
ing certain  classes  of  work.     The  rule  reads  as  follows : 

Can^enter  foremen  and  carpenters  when  erecting  iron-bridge  work,  or  re- 
placing any  new  nienibors  or  parts  of  the  steelwork  (not  including  the  ties  or 
wooden  lloor).  when  the  structure  is  30  feet  high  and  has  one  or  more  spans 
over  120  f(vt  in  len^ith,  will  receive,  in  addition  to  their  regular  pay,  three 
cents  (3c.)   per  hour. 

This  practice  remained  in  effect  up  to  and  including  August  2, 
1920,  at  wliich  time  tlie  differential  was  discontinued. 

Decision. — It  is  the  decision  of  the  I^abor  Board  that  no  change 
should  have  been  made  in  the  practice  of  allowing  the  above- 
referred-to  differential  (which  was  in  effect  a  reduction  in  pay) 
until  the  matter  shall  have  been  properly  handled  in  accordance 
with  the  provisions  of  section  301  of  the  Transportation  Act,  1920, 
and  that  said  differential  shall,  therefore,  be  restored. 


DECISION  NO.  333.— DOCKET  445. 

Chicago,  III,  November  4,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Wheeling  &  Lake  Erie  Railway  Co. 

-  Que8tio7i. — Request  for  leave  of  absence  and  transportation  for 

feneral  chairman  representing  employees  of  the  Wheeling  &  Lake 
Jrie  Bailroad. 
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SfcUement.— The  evidence  submitted  in  this  case  indicates  that 
S.  E.  Hetherington  is  now  and  has  been  since  March  20,  1920,  the 

Sneral  chairman  representing  the  employees  on  the  Wlieeling  & 
ike  Erie  Raihx>ad  who  are  members  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers;  that 
said  S.  R.  Hetherington  was  granted  leave  of  absence  by  this  car- 
rier for  the  purpose  of  performing  the  functions  incumbent  upon 
the  position  of  general  chairman,  which  leave  expired  April  15, 1921 ; 
and  that  upon  request  for  a  further  extension  of  leave,  same  was 
denied. 

It  appears  that  upon  refusal  of  extension  of  leave  the  epployee 
in  question  reported  for  work  on  April  15,  but  was  told  that  his 
gang  had  been  abolished ;  from  the  statement  of  the  carrier  this  em- 
ployee is  not  considered  in  active  service  nor  as  a  furloughed  em- 
ployee. It  further  appears  that  upon  his  appointment  as  general 
chairman  Mr.  Hetherington  requested  leave  of  absence  and  card- 
system  transportation,  xhe  former  request  was  granted,  but  the 
latter  denied,  the  carrier  taking  the  position  at  that  time  that  they 
would  furnish  trip  passes  over  their  lines  to  use  in  connection  with 
his  duties  as  general  chairman,  which  they  felt  covered  their  obliga- 
tions as  embodied  in  the  national  agreement. 

It  is  shown  in  the  evidence  that  Mr.  Hetherington  made  numer- 
ous subsequent  requests  for  annual  card  transportation,  all  of  which 
were  denied.  It  is  contended  by  the  employee,  and  not  denied  by 
the  carrier,  that  the  former  general  chairman  was  furnished  with 
card-system  transportation,  and  that  the  general  chairmen  of  other 
crafts  are  accorded  similar  consideration. 

Decision. — It  is  a  recognized  and  time-honored  practice  on  practi- 
cally all  roads  to  grant  leaves  of  absence  and  free  transportation  to 
general  chairmen  representing  large  groups  of  employees,  and  it  is 
thei'efore  the  opinion  and  decision  of  the  Labor  Board  that  the 
request  of  Mr.  Hetherington  is  justified. 


DECISION  NO.  334.— DOCKET  460. 

Chicago,  III,  November  4,  1921. 

^United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cincinnati,  Indianapolis  &  Western  Railroad  Co. 

Question, — The  question  in  dispute  is  in  regard  to  the  method 
followed  by  the  carrier  in  reducing  expenses. 

Statement. — The  evidence  submitted  indicates  that  on  January  6, 
1921,  the  carrier,  for  the  purpose  of  reducing  expenses,  laid  off 
certain  junior  laborers  and  carpenters  and  other  certain  entire  gangs; 
that  on  February  1,  1921,  additional  junior  laborers  and  additional 
section  Jiangs  were  laid  off;  and  that  the  number  of  days  worked 
bv  certain  other  gangs  was  reduced  one  and  two  days  per  week. 
Further,  it  appears  that  the  number  of  days  worked  by  certain  fore- 
men was  reduced  one  and  two  days  per  week. 

The  submission  indicates  that  the  employees  objected  to  the  action 
of  the  carrier  in  reducing  tlie  forces  and  days  worked  as  outlined 
above,  it  being  claimed  by  them  that  such  action  was  contrary  to 
section  (Z),  Article  V,  of  the  national  agreement;  and  that  a  con- 
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ference  was  held  on  March  19,  1921,  between  the  carrier  and  the 
employees,  at  which  time  the  carrier  offered  to  compensate  the  sec- 
tion and  bridge  foremen  affected  by  paying  them  one-half  of  all 
time  lost,  l)ut  did  not  offer  any  compensation  for  section  and  bridge 
men,  which  proposition  was  rejected  b}'^  the  employees. 

Employees^  poi^Uii/n, — The  position  of  the  employees  has  been 
summarized  as  follows: 

The  employees  contend  that  the  action  of  the  carrier  was  con- 
trary to  sei^tion  (Z),  Article  V,  of  the  national  agreement,  and  offer 
the  following  in  support  of  their  contention; 

Minor  officials  were  given  tlieir  choice  by  the  management  as  to  how  tliey 
ninke  the  reduction  in  their  respective  territories.  Two  roadmasters  and  one 
master  carpenter  chose  to  lay  off  entire  gangs  for  short  periods,  and  one  roed- 
niaster  cliose  to  abolish  junior  gangs.  Mr.  A.  Christy,  master  carpenter  of  the 
8in-ingtlel(l  Division,  on  applying  this  was  asked  by  two  gang  foremen  under 
him  with  six  and  s^'ven  men  eacli  to  lay  off  two  and  tliree  juuior  men  of  each 
gang,  contending  that  tliey  could  do  as  nnich  with  four  men  six  days  a  week 
as  tliey  could  with  six  men  four  days  per  week;  he  chose  to  lay  off  entire 
gangs  two  days  per  week.  J.  T.  Clemons,  roadmaster,  in  applying  this  laid  off 
two  senior  foremen  and  gangs  with  adjoining  sei-tions  and  difficult  track  to 
kee{^  in  repair  for  t\^'o  days  per  week,  and  he  let  junior  foremen  and  i^ngs  with 
less  difhcult  track  to  keep  in  repair  work  full  time. 

The  management  makes  the  statement  that  they  f^nve  the  senior  foreman 
affected  the  privilege  to  displace  foremen  junior  in  service  to  them,  bat  tre 
respectfully  call  your  attention  to  the  fact  that  on  Master  Carpenter  A. 
Christy's  territory  there  are  only  two  gangs,  and  as  both  these  gangs  were 
laid  off  two  days  per  week  it  is  impossible  for  the  senior  foreman  to  displace 
the  junior  foreman  and  work  full  time. 

The  employees  contend  that  the  men  affected  should  be  compen- 
sated for  all  time  lost. 

Canier's  position, — The  position  of  the  carrier  is  quoted  as  follows: 

The  railroad  company  maintains  that  it  has  complied  strictly  with  the  pi»- 
vision  of  paragraph  1  of  Article  V.  which  states  "  Gangs  will  not  be  laid  off  for 
short  periods  when  proper  reduction  of  expenses  can  be  accomplished  by  first 
laying  off  the  junior  men.**  It  contends  that  It  reduced  the  force  In  conforaMiDce 
with  Article  II  (d2)  and  (c)  to  that  point  where  m  the  judgment  of  the  officers 
in  charge,  it  was  necessary  to  make  the  additional  reduction  prescribed  by 
reducing  the  days  worked  per  week.  The  company  considers  that  rule  (0 
recognizes  that  there  is  a  point  beyond  which  proi>er  reductions  can  not  be 
accomplished  by  further  laying  off  junior  men,  and  in  that  event  the  rule 
permits  that  gangs  may  be  laid  off  for  short  periods. 

On  account  of  the  difference  in  the  physical  conditions  of  different  sections  of 
track,  speed  of  trains,  grades,  curves,  etc.,  the  company  contends  that  it  is 
impracticable  to  apply  a  hard-and-fast  seniority  rule  in  making  reductions  to  A 
minimum.  The  comimny  has  been  and  Is  now  agreeable  to  any  employee  claim- 
ing any  seniority  right  he  may  be  entitled  to  under  the  agreement. 

The  company  feels  that  it  should  not  be  deprived  of  the  right  throujdi  the 
ofllcers  upon  whom  is  placed  the  responsibiUty  to  be  judge  ki  matters  of  this 
kind.  It  feels  tliat  the  roadmaster  is  better  qualified  than  a  section  foreman 
to  decide  which  is  the  least  difficult  section  to  maintain,  and  that  tlie  master 
carpenter  is  in  a  better  position  to  judge  what  size  gang  is  necessary  to  carry 
on  the  work  laid  out. 

T?he  offer  of  payment  for  cme-half  the  tinie  lost  by  all  section  foremen  and 
bridge  foreman  was  made  by  the  management  not  because  It  felt  that  It  was  not 
-within  its  rights  in  making  the  reductions  in  the  manner  in  which  they  were 
made  but  because  it  desired  to  make  every  effort  toward  settling  the  dUfereace 
writh  its  employees. 

Dechion. — The  Labor  Board  decides  that  the  carrier  did  not  vio- 
late the  provisions  of  the  agreement  in  making  the  reductions  as  out- 
lined.   The  employees'  claim  for  pay  for  time  lost  is  therefore  denied. 
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When  it  becomes  necessary  to  reduce  expenses  the  Labor  Board 
suggests  that  a  conference  be  held  between  representatives  of  the 
carrier  and  representatives  of  the  employees  in  an  effort  to  work  out 
a  method  of  reduction  that  will  be  mutually  agi'eeable  to  both 
parties. 

DECISION  NO.  335.— DOCKET  461. 

Chicago,  fJL,  November  J/,  1921, 

United  BredieBhiwd  of  Maintenance  of  Way  Employees  and  Railway  Shop 
LahcH'era  ▼.  Buffalo,  Rochester. &  Pittsburgh  Railway  Co. 

Question, — Rights  of  derrick  engineers  and  firemen  of  maintenance 
of  way  department  to  position  of  engine  watchman  at  Cloe  Scales. 
Statement. — ^The  suomission  contains  the  following: 

statement  of  faotsr—At  Cloe  Scales  a  ditching  machine  or  Brown  hoist  is 
med  during  the  day  to  reduce  oyecloads  of  coal.  During  winter  months  it  is 
necessary  to  place  watchman  to  keep  holler  from  freezing.  In  former  years 
thifi  watchman  was  provided  by  the  engineering  department.  This  year  tlie 
duties  of  watchman  were  added  to  those  performed  by  a  mechanical  department 
fimpioyee  in  cbarge  of  air  compressor  at  same  point. 

EmfOoyees*  iHmtion. — We  contend  tlxat  derrick  and  hoisting  engineers  and 
ilremexi  in  the  maintenance  of  way  department  have  the  right  to  positions  of 
-oiglne  watchmen  on  ditchmg  or  hoisting  engine  at  Cloe  Scales  used  in  reducing 
•onerloads. 

Titefie  positions  have  l)een  filled  by  these  employees  in  the  maintenance  of 
way  department  during  winter  months  ever  since  the  positions  were  estab- 
lished. The  position  of  engine  watchman  is  within  the  jurisdiction  of  the 
maintenance  of  way  national  agreement.  This  position  has  been  ti'ansf  erred  to 
the  employees  of  the  car  department  and  the  above-mentioned  employees  have 
been  denied  their  rights  to  these  positions  by  the  management. 

We  further  contend  that  Engineer  C.  T.  Stoops,  of  the  maintenance  of  way 
department,  who  was  notified  to  report  for  duty,  should  be  paid  for  all  time  lost 
since  this  work  has  been  done  by  an  employee  of  the  car  department,  as  the 
management  did  not  give  Mr.  Stoops  any  consideration  to  his  seniority  rights 
to  this  position. 

Carrier's  poaition. — The  change  referred  to  in  eliminating  from  engineering 
department  roUs  the  ditch Ing-machlne  watchman  was  necessary  economy  to 
avoid  retaining  two  men  in  the  service  to  perform  work  which  one  man  could 
readily  handle.  We  find  no  rule  in  the  national  agreement  whicii  would  pre- 
vent discontinuing  an  unnecessary  position,  nor  is  there  any  rule  preventing 
an  employee  in  one  department  working  jointly  for  two  departments.  The  em- 
ployee retained  by  the  mechanical  department  to  handle  this  work  was  paid  a 
higher  rate  than  that  for  the  position  of  watchman  in  the  engineering  depart- 
ment which  was  discontinued. 

DecisioJK — Claim  of  the  employees  is  denied. 


BEaSSON  NO.  aae.— DOCKET  462. 

Chicago,  III,  Nm^emhcr  Jf,  t021. 

United  Brotlierheod  of  Maintettance  «f  Way  Enrployees  and  Railway  Shop 
Labmrers  ▼.  IMTala,  Rochealer  &  Pittsbitrgfa  Railway  €o. 

Q^eition.r'^lsiim  for  travel  time  account  of  removal  of  head- 
quarters. 

Statement, — The  evidence  indicates  tlmt  two  employees,  viz,  Jesse 
M.  Boring,  Jr.,  and  John  Mcintosh,  took  positions  in  the  carpenter 
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gang  at  Cummings  when  their  former  positions  were  abolished  due 
to  force  reduction.  The  headquartei-s  of  this  gang  had  previously 
been  changed  from  Du  Bois  to  Cummings.  The  employees  in  ques- 
tion were  not  members  of  the  gang  at  the  time  the  headquarters  was 
changed,  but  claim  is  made  that  they  are  entitled  to  time  for  train 
riding  to  and  from  the  new  headquarters  on  Monday  mornings  and 
on  Saturday  nights. 

A  decision  was  issued  by  Railway  Board  of  Adjustment  No.  3 
(Docket  M-321)  of  the  United  States  Railroad  Administration  rela- 
tive to  changing  headquarters  and  provided  in  effect  that  when 
changes  are  made  employees  affected  would  not  be  required  to  move 
their  permanent  homes,  and  should  be  allowed  pay  for  time  traveling 
to  their  work  on  Monday  mornings  and  returning  to  their  homes  on 
Saturday  nights. 

Employees^  position, — The  position  of  employees  is  quoted  as  fol- 
lows: 

The  chanjre  of  headquarters  was  made  during  the  period  Mr.  Mcintosh  and 
Mr.  Boring  were  in  the  miUtary  service  of  their  country,  and  these  were  the  only 
I)08itions  they  could  liold  in  accordance  with  tlieir  seniority  rights  when  re- 
entering the  service.  Therefore  we  contend  these  employees  should  be  paid 
train  riding  in  accordance  witli  Docket  M-321  for  Monday  mornings  and  Satur- 
day nights,  while  working  as  can)enters  in  the  gang  at  Cummings.  They  are  en- 
titled to  all  practices  and  privileges  while  exercising  their  seniority  rights  under 
Supplement  No.  S  to  General  Order  No.  27,  as  there  is  nothing  in  the  supplement 
that  takes  away  any  practices  or  privileges  except  changed  by  tliat  order.  We 
also  claim  that  they  should  be  paid  for  all  time  spent  in  traveling  while  at  this 
point,  in  accordance  with  instructions  issued  in  agreement  by  the  engineer, 
maintenance  of  way. 

Carrier's  j)osition, — The  position  of  carrier  is  quoted  as  follows: 

Decision  in  Docket  M-321  gave  to  employees  who  were  members  of  gangs 
whose  headquarters  had  been  transferred  at  the  time  the  transfer  was  made 
the  allowance  of  train  riding  to  and  from  the  new  headquarters  Monday  morn- 
ings and  Saturday  nights,  but  it  did  not  extend  that  allowance  to  any  employees 
who  might  subsequently  enter  such  a  gang  of  their  own  accord. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  337.—DOCKET  463. 

Chicago,  III.,  November  ),  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

Question. — Was  the  carrier  within  its  rights  in  assigning  a  bridge 
carpenter  to  operate  tl;e  derrick  in  question  in  conjunction  with  his 
other  duties,  instead  of  assigning  the  regular  derrick  engineer  to  the 
performance  of  this  work? 

Statement, — The  joint  statement  to  the  L#abor  Board  indicates 
that  the  bridge  gang  was  engaged  in  renewing  deck  on  bridge,  and 
that  derrick  car  was  set  out  at  that  point  and  occasionally  used  for 
the  purpose  of  loading  and  unloading  ties ;  that  fire  was  kept  under 
boiler  continuously,  but  steam  raised  only  as  the  derrick  was  required, 
at  which  time  the  bridge  carpenter  was  used  to  operate  the  derrick. 
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It  is  indicated  that  prior  to  the  work  of  redecking  the  bridffe  in  ques- 
tion the  regular  derrick  engineer,  formerly  assigned  to  tne  derrick 
in  that  territory,  had  been  laid  off  by  the  carrier  in  order  to  reduce 
expenses. 

J)ecision, — The  carrier  has  not  violated  any  of  the  provisions  of 
the  agreement  in  so  assigning  the  work. 

The  action  of  the  carrier  is,  therefore,  sustained. 


DECISION  NO.  338.— DOCKET  466. 

Chicago,  III.,  November  //,  1021. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Ann  Arbor  Railroad  Co. 

Question^ — ^The  question  in  dispute  is  in  regard  to  the  application 
of  rule  10  of  the  national  agreement  covering  the  Federated  Shop 
Crafts. 

JStatement. — Dispute  was  duly  certified  to  the  Labor  Board  and 
oral  hearing  conducted  in  connection  therewith.  The  dispute  is  in 
regard  to  the  application  of  rule  10  of  the  national  agreement,  which 
reads  in  part  as  follows: 

Ov€prtime  rates  for  all  overtime  hours  and  straight  time  for  the  recoguized 
Btralght-time  hours  at  home  station,  whether  working,  waiting,  or  traveling, 
except  that  after  the  first  24  hours,  if  reHeved  from  duty  and  permitted  to  ge 
to  bed  for  five  or  more  hours,  they  wiU  not  be  allowed  time  for  such 
hours     ♦     ♦     ♦. 

The  dispute  resolves  itself  into  the  question :  Is  it  the  intention  of 
the  above  rule  to  pay  employees  for  time  traveling  to  their  home 
station  when  such  employees  are  permitted  to  ^o  to  bed  for  five  or 
more  hours  on  the  cars  in  which  they  are  traveling. 

Decision. — ^The  Labor  Board  decides  that  under  the  rule  above 
quoted  employees  shall  be  paid  for  all  time  traveling  irrespective  of 
whether  or  not  they  are  relieved  and  permitted  to  go  to  bed  for  five 
or  more  hours  on  the  cars  in  which  traveling. 


DECISION  NO.  339.— DOCKET  474. 

Chicago,  III.,  November  .),  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Trinity  &  Brazos  Valley  Railway  Co. 

Qv^stion, — Seniority  rights  of  general  foreman  assigned  as  bridge 
and  building  foreman. 

Statement. — ^The  evidence  indicates  that  R.  W.  Smith  formerly 
served  in  the  capacity  of  bridge  and  building  foreman,  being  ap- 
pointed to  that  position  July  6,  1908;  that  on  September  17,  1916^ 
he  was  appointed  general  foreman,  bridge  and  building;  and  that 
on  April  1,  1921,  the  position  of  general  foreman  was  abolished 
and  R.  W.  Smith  was  again  assigned  as  bridge  and  building  fore- 
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man,  displacing  R.  K.  Wylie,  then  assigned  to  that  position,  who 
went  bacK  in  the  gang  as  bridge  and  building  carpenter. 

The  employees  take  tlie  position  that  R.  R,  Wylie  holds  seniority 
rights  over  K.  W.  Smith,  citing  certain  decisions  of  Railway  Board 
of  Adjustment  No.  3  (M-76,  M-444j  and  M-863)  purporting  to  show 
that  the  seniority  rules  contained  in  Supplement  Ko.  8  to  General 
Order  No.  27  and  in  the  national  agreement  could  not  be  applied  to 
other  than  those  enumerated  therein. 

The  carrier  takes  the  position  that  when  R.  W.  Smith  was  pro- 
moted to  general  foreman  it  was  agreed  that  Mr.  Smith  would  not 
thereby  lose  his  seniority  rights,  and  that  in  the  event  of  force  reduc- 
tion or  changes  whereby  Mr.  Smith  would  lose  his  position  that  he 
would  be  entitled  to  return  to  his  former  position  as  bridge  and  build- 
ing foreman  or  to  any  other  position  to  which  he  would  be  entitled 
under  his  seniority.  The  carrier,  therefore,  contends  that  it  was 
proper  to  return  Mr.  Smith  to  the  position  of  bridge  and  building 
foreman. 

Decision, — On  the  evidence  submitted  the  I^bor  Board  decides : 

(a)  That  the  appointment  of  Mr.  Smith  to  the  position  of  road- 
master  did  not  constitute  a  temporary  appointment. 

(6)  That  the  continuity  of  Mr.  Smitn's  service  with  the  carrier 
was  not  disturbed  by  said  appointment. 

(c)  That  Mr.  Smith,  as  a  result  of  being  demoted,  is  entitled  to  a 
position  as  bridge  and  building  foreman  by  displacing  the  junior 
bridge  and  building  foreman  m  point  of  service,  as  provided  in 
section  (^),  Article  III,  of  the  national  agreement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shoo 
Laborers. 

(d)  That  R.  R.  Wylie  is  entitled  to  retain  the  position  formerly 
held  by  R.  W.  Smith  provided  he  is  not  the  junior  bridge  and  buiW- 
ing  foreman  on  the  seniority  district  as  provided  in  section  (^)f 
Article  III,  of  the  above-mentioned  agreement. 


DECISION  NO.  340.— DOCKET  482, 

Chicago,  in.,  Sovcmher  Jf,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Is  W.  Dillenback,  former  night  derrick  engineer  at  wood- 
preserving  plant  of  the  Texas  &  Xew  Orleans  Railroad  Co.  at  Hous- 
ton, Tex.,  entitled  to  displace  a  junior  day  derrick  engineer  at  that 
point? 

Statement.— On  December  1, 1920,  W.  Dillenback  was  taken  off  the 
position  of  night  derrick  engineer  and  assigned  as  laborer,  the  posi- 
tion he  formerly  occupied ;  the  position  of  night  derrick  engmeer 
having  been  abolished.  It  is  indicated  that  there  were  two  day  der- 
rick engineers,  one  of  whom  was  junior  in  the  service  to  Mr.  Dillen- 
back and  held  the  position  which  it  is  claimed  by  the  employees  Mr. 
Dillenback  was  entitled  to  in  accordance  with  his  seniority,  and,  fur- 
ther, that  he  should  be  paid  from  the  effective  date  of  his  demotion 
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the  differenee  between  the  engine^s  pay  and  that  which  he  now 


Sectum  («),  Article  III,  of  the  nati<mal  agreement  reads  as  fiol- 

Promotions  shall  be  based  on  ability,  merit,  and  seniority.    Ability  and  merit 
being  sufficient,  s^iiority  shall  preyall ;  the  management  to  be  the  ^udge, 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  341.— DOCKET  485. 

Chicago,  III.,  Nc^vember  //,  l^2t. 

BaShray  I^ployeea*  Departiii«rt»  A.  F.  of  L..  (Federated  Shop  Crafta),  t. 
Southern  Pacific  Co.  (Pacific  System). 

Question. — Proper  classification  of  car  repairer  alleged  to  be  per- 
forming blacksmith's  work. 

Statement. — A  joint  submission  was  filed  in  connection  with  this 
dispute  and  was  supplemented  by  oral  hearing  before  Bureau  No.  2 
of  the  Labor  Board. 

The  following  is  an  agreed  joint  statement  of  facts: 

Harvey  Crabtree  is  employed  at  Ogden  car  sliop  and  has  been  classified  as  a 
freight-car  repairer  since  March  1,  1916,  and  at  present  is  paid  80  cents  per 
hour.  His  duties  consist  of  removing  old  yokes  from  coupler  bodies  by  cutting 
rivets  wfth  air-operated  shears,  backing  out  with  punch  and  sledge,  and  then 
reriveting  new  yokes  to  coupler  bodies  with  compret^sioQ  rireter. 

At  the  hearing  the  carrier  contended  that  the  above  work  consti- 
tuted all  of  the  work  performed  by  the  employee  in  question.  The 
employees  contended  that  in  addition  to  the  work  enumerated  in  the 
agreed  statement  of  facts  he  was  engaged  in  forcing  out  coupler 
yokes,  handholds,  forging  out  hand  chisels  and  cold  chisels,  and  other 
blacksmith  work. 

Decision. —  (a)  If  after  proper  investigation  by  representatives  of 
the  carrier  and  representatives  of  the  employees  it  develops  that  the 
employee  is  performing  only  the  work  specified  in  the  joint  state- 
Boent  of  facts,  it  is  the  decision  of  the»Labor  Board  that  he  is  prop- 
erly classified  and  paid. 

(6)  If  after  proper  investigation  by  representatives  of  the  respec- 
tive parties  it  is  found  that  the  employee  is  performing  the  work  as 
specified  by  the  employees  in  addition  to  the  work  specified  in  the 
joint  statement,  it  is  the  decision  of  the  Labor  Board  that  he  is  im- 
properly classified  and  should  be  reclassified  and  paid  as  a  black- 
smith. 

DECISION  NO.  342.— DOCKET  488. 

Chicago,  lU,,  Novem'ber  4,  i^^- 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  St.  Loais  ft  Hannihal  Railroad  Co. 

Question. — ^Request  that  Ira  Keller,  formerly  employed  as  section 
foreman,  be  returned  to  said  position,  with  pay  for  all  time  loet. 
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Statemeni, — An  ex-parte  submission  was  filed  with  the  Labor 
Board  by  a  representative  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers  as  to  alleged  unjust 
.treatment  accorded  Ira  Keller^  formerly  employed  as  section  fore- 
man. This  submission  embodied  a  request  that  Mr.  Keller  be  re- 
turned to  his  former  position,  with  pay  for  all  time  lost. 

In  the  written  submission  filed  by  the  carrier  and  the  employees 
and  at  oral  hearing  later  conducted  nothing  developed  to  indicate 
the  justification  of  the  claim  made  by  representatives  of  the  em- 
ployee. The  evidence  shows — and  is  not  contradicted  by  the  em- 
ployees— that  Mr.  Keller  is  now  in  the  service  of  the  carrier  as  bridge 
and  building  carpenter,  receiving  a  higher  rate  of  compensation  than 
that  accruing  to  him  in  his  former  position  as  section  foreman,  and 
that  the  employee,  in  so  far  as  the  evidence  indicates,  is  satisfied  in 
his  present  position. 

Decision, — Claim  of  the  employee  is  denied. 


DECISION  NO.  343.— DOCKET  509. 

Chicafjo,  III.,  Nm-ember  J^,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Question, — Request  for  reinstatement  of  Mr.  George  C.  McCann, 
dismissed  from  the  service  July  8,  1921. 

Decision, — Request  for  reinstatement  of  employee  in  question  is 
denied. 

DECISION  NO.  344.— DOCKET  534. 

Chicago,  III,  Nmember  J,,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Boston  &  Maine  Railroad. 

Quest l&n, — Request  for  reinstatement  of  John  F.  Mahoney  to  his 
former  position  as  pier  foreman,  Iloosac  Tunnel  Docks,  JBoston, 
Mass. 

Decision, — Request  of  the  employee  is  denied. 


DECISION  NO.  345.— DOCKET  556. 

Chicago,  III,  November  4,  1921. 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Union  Pacific  System. 

Questio7i. — Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Statement, — On  July  17,  1920,  position  of  assistant  head  clerk, 
conductor's  bureau,  office  of  auditor  of  passenger  accounts,  was  bul- 
letined. Naomi  Peistrup  was  the  semor  applicant  for  same,  but 
position  was  awarded  C.  J.  Mollner, 
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The  employees  state  that  Miss  Peistmp  has  been  employed  in  the 
office  of  the  auditor  of  passenger  accounts  since  January,  1913,  is 
familiar  with  local  tickets,  and  at  one  time  had  charge  of  a  bureau 
of  another  carrier.  It  is  claimed  that  Miss  Peistrup  had  sufficient 
merit  and  ability  to  justify  a  trial  on  the  position  in  accordance  with 
rule  6  of  the  clerks'  national  agreement. 

The  carrier  contends  that  Miss  Peistrup's  experience  in  the  office 
has  been  limited  to  work  which  would  not  qualify  her  for  the  posi- 
tion of  assistant  head  clerk  in  the  conductor's  bureau ;  furthermore, 
that  the  labor  laws  of  the  State  of  Nebraska  prohibit  the  employ- 
ment of  women  in  excess  of  9  hours  during  any  one  day  or  for  a 
period  of  more  than  54  hours  in  any  one  week,  and  the  position  for 
which  Miss  Peistrup  applied  occasionally  requires  the  working  of 
overtime  of  more  than  1  hour  on  certain  days. 

Rule  6  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  reads  as  fol- 
lows: 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Pro- 
motion shall  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability 
being  suflieient,  seniority  shall  prevail,  except,  however,  that  this  provision 
eball  not  apply  to  the  excepted  ptsitions  covered  in  exception  (b),  rule  1, 
Article  I  of  this  agreement. 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  consid- 
eration in  selecting  the  successful  applicant  for  a  bulletined  posi- 
tion, but  there  must  be  coupled  with  seniority  sufficient  fitness  and 
ability  to  qualify  on  the  position  in  the  30-day  trial  provided  for  in 
rule  10  of  the  agreement  v 

Section  5  of  the  labor  laws  of  the  State  of  Nebraska  reads  in  part 
as  follows : 

In  metropolitan  cities  and  cities  of  the  first  claas  no  female  shall  be  em- 
ployed in  any  manufacturing,  mechanical,  or  mercantile  establishment,  laundry, 
hotel,  or  restaurant,  oflice,  or  by  any  public  service  corporation  in  this  State 
more  than  9  hours  during  any  one  day  or  more  than  54  hours  in  one 
week.     ♦    ♦    ♦ 

Decision. — Basing  this  decision  on  the  evidence  submitted  and  the 
provisions  of  the  laws  of  the  State  of  Nebraska  with  respect  to  the 
hours  of  employment  of  women,  the  Labor  Board  decides  that  the 
position  of  tne  carrier  is  sustained. 


DECISION  NO.  346.— DOCKET  578. 

Chicago,  III,,  November  4,  1921. 

Brotherh<N>d  of  Railroad  Trainmen  and  Order  of  Railway  Conductors  v.  North- 
western Pacific  Railroad  Co. 

Qtiesti-on. — Claim  for  additional  pay  by  an  extra  brakeman  work- 
ing in  short  turn-around  passenger  service. 

Statement — ^The  submission  contained  the  following  joint  state- 
ment of  facts: 

Brakeman  Curtln,  an  extra  brakeman  working  from  extra  board  at  Saiisallto, 
on  July  2  commenced  work  at  Glen  EUen  at  6.05  a.  m.,  short  turn-around  pas- 
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sengeff  service,  arriviuir  Sausallta  8.20  a.  m.,  leaving  Sausalito  8.50  a.  mu,  re- 
turning to  starting  point  10  a.  m..  again  leaving  Glen  Ellen  on  another  rnn  and 
crew  at  3J.5  p.  ni.^  short  tnm-aromi(f  p^ssenffer  service,  arriving  Sausalito 
5.2^  p.  m.,  leavinfT  Siausallto  5.30  p.  nu,  returning  to  starti&e  poiaC  7.40  p.  «. 
Gten  Elten  bonie  teraiin&l  far  botk  assigBed  erewa. 

Decision. — Parties  at  interest  agreed  upon  a  setdement  in  this  ca» 
and  withdrew  same  from  consieteration  by  the  Lalx^  Board. 


DECISION  NO.  347.— DOCKET  579. 

Cbiraffo,  III,  Noremher  //.   192t. 

Northwestern  Pacific  Railroad  €e.  t.  Brotheriioed  of  RaikMul  Trammca  «id 
Order  of  RaiHrajr  Condsctocs. 

Question^ — Claim  that  throu^^fe-frcight  rates  sliould  apply  in  cer- 
tain service  now  paid  passenger  rates. 

Statement, — The  suhmiHsion  contains  the  following  joint  state- 
m^ent  of  facts: 

Crew  No.  1  is  assigne<l  «s  follows  r 


Train. 


PaseengerNo.  60. .. 
Passeugcr  No.  61. .. 

Pftsaeoger  No.  62 

Passenger  No.  63. .. 

Extra  express  I 

Pa-^son^ior  No.  6H. .. 
Passcuger  No.  67. .. 


Leave. 


Sausalito^  4.55  a.  m... 
Lagiraitas,  6  a.  m. . . , 

Manorf6.2«a.  mr 

l.aguiiitas^6.r)Sa.  m., 
Sausalito,  S.IO a.  ra... 
Sausalito,  11.21  a.m., 


A»rlv«. 


Laguoita^,  5.25  p.  m. 
Maoor,  6.21  a.  m. 
Laguoitiis,  6.48  a.  m. 
Sausalito,  7.5:1  a.  m. 
Sausalito,  10.  30  ^  m. 
Point  Reyes,  12.  j3  p.  a. 


Point  Reyes,  3.07  p.  m SausaUto,'  i.iO  i>.  vk. 


»  Unloads  express  and  empty  cans  between  Sausalito  and  San  Rafael,  loads  milk,  ba^gaga,  and  axpoBSS 
at  San  An.selmo:  returning  San  Rafael  to  Sausalito,  loads  milk  at  (Jreen  Hrae,  AUo,  and Manzanita:  plAs 
up  box  car  loadied  witti  milk  at  Detour,  which  ha&  been  set  out  by  freight  ct%\\. 

Total  miles,  133. 


Crew  No.  2  is  assii^ed  as  follows: 


Train. 


Leave. 


Arrive. 


Passenger  No.  55 Point  Reyes,  9.20a.  m Saosalito,  10.50  a.  aiL 

Extra  express ' Hausalito,  1.45  p.  m \  Sausahto,  5.2U  p.  m. 

Passenger  No.  70 SausaUto,  6.21  p.  m Point  Rej-w,  7.53  p.  m-. 


>  Unloads  empty  milk  cans  at  Man/anita,  Alto,  San  Rafael,  <ire«  a  Brae,  San  Clements,  Reed,  and 
Hilarita:  tuniini,'  at  Tiburon  and  loading  miik  at  Hilarita,  Reed,  San  Clements,  Alto,  and  Manzanita; 
handling  deadhead  passenger  equipment  to  Sausalito. 

Total  miles,  96. 


Employees'  position. — Committee  contends  that  the  picking  up  and  handling 
of  freight  car,  and  the  nnloaditiff  ami  loading  of  mUk  and  milk  boxes  (billed 
as  freiirht  on  freijrht  waybills)  constitutes  miscellaneous  service  and  should  be 
paid  for  un<ler  Arti<h>  XXIII  aiwl  Note  A.  Article  X,  from  J«lj  19^  l»SiK 

Article  XXIII,  combination  swnrice,  reads: 

"  Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
serrice  in  a  day  or  trip  will  be  paid  for  the  entire  aervice  at  the  highest  rate 
applicable  to  any  class  of  .v;ervice  performed.  The  overtime  basis  for  the  rate 
Ijaid  wiU  apply  for  the  entire  trip.** 

Article  X,  freight  service,  Note  A,  reads:  r 

"  Rates  applicable  to  through  freight  service  will  also  apply  t&  mflk,  mised, 
circus,  logging*  and  other  miscellaneous  train  sei*vice." 

Carrier's  position^— Section,  (e),  Article  I  of  trainmett's  agreement,  Feacte  asJ 
follows : 
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**  Trainmen  handling  express  or  mail  traius  will  be  considered  in  passeuj;er 
service,  and  rates  and  rulos  appertaining  thereto  will  apply." 

This  service  was  inaugurated  for  the  purpose  of  relieving  fast  interurban 
passenger  trains  from  deJay  incident  to  the  loading  and  unloading  of  express 
matter  in  interurban  territory.  The  handling  of  milk  on  trains  Involved  is  in- 
cident to  the  other  service,  the  time  of  one  crew  spent  in  the  handling  of 
express  and  milk  being  but  2  hours  and  31  minutes  per  day  in  a  spread  of  9 
hours  and  51  minutes,  and  of  the  second  crew  3  hours  and  26  minutes  in  a 
spread  of  7  hours  and  28  minutes.  The  express  and  milk  on  these  runs  are 
handled  in  baggage  cars  with  the  exception  of  milk  picked  up  at  Detour,  a 
way  station,  wliich  is  loaded  in  box  car,  account  baggage  cars  not  available. 

These  i^pments  were  formerly  handled  on  a  special  baggage  waybill  pro- 
vided for  the  handling  of  perishables,  but  milk  shipments  are  now  billed  on 
standard  freight  waybills  for  convenience  of  the  auditing  department.  Milk 
shipments  have  always  been  considered  analogous  to  express,  a  fair  proportion 
of  the  milk  shipments  being  billed  and  handled  as  express,  which  do  not  differ 
from  milk  shipments  handled  in  baggage  cars  on  other  passenger  trains. 

Article  XXIII,  combination  service,  trainmen*s  agreement,  is  not  considered 
applicable  in  this  case,  as  the  service  for  tlie  entire  day  is  passenger  and  ex- 
press and  paid-  for  in  accordance  with  section  (e)  of  Article  I,  above  men- 
tioned. 

Article  VII  of  trainmen's  agreement  reads  as  f(^k)ws: 

"Brakemen  acting  as  baggagemen.  Passenger  brakeraeu  acting  as  baggage- 
men on  steam  passenger  trains  will  be  paid  $6.75  per  month  in  addition  to  the 
scheduled  rate  for  brakemen  on  similar  trains,  when  so  employcHl." 

Brakemen  handling  milk  on  these  express  trains  are  paid  the  additional  com- 
peojiation  at  the  rate  of  $6.75  per  month  for  such  service. 

Article  X,  freight  service,  trainmen's  agreement.  Note  A,  refers  to  trains  ex- 
clusively engaged  in  the  handling  of  milk,  and  does  not  refer  to  the  handling 
of  incidental  milk  shipments  on  passenger  or  express  trains.  The  amoimt  of 
milk  handled  on  the  trains  Involved  is  le^s  than  half  the  total  volume  of  ex- 
press and  milk. 

Decision. — ^The  Labor  Board  detndes  that  the  claim  of  the  em- 
ployees for  through-freight  rates  is  not  justified  under  the  rules  in 
effect. 


DECISION  NO.  348.— DOCKET  581. 

Chicago,  /If.,  November  //,  1921, 

Brotherkood  of  Raikoftd  Trainmen  and  Order  of  Railway  Conductors  v.  North- 
western Pacific  Railroad  Co. 

Question, — Claim  of  Conductor  Shanesy  and  crew,  August  2, 1920. 
Statement. — ^The  submission  contained  the  following: 

Joint  statement  of  fnota, — Conductor  Shanesy  and  crew  are  assigned  as 
follows : 

OommeDce  worJc  Areata,  12.20  p.  m.  daily  exf'ept  Sunday;  handle  Areata 
swltcblng  and  make  round  trip  to  Essex ;  leave  Areata  for  Eur^a  with 
freight  soon  as  possible  after  arrival  from  Essex,  handling  freljrhl  that  will 
be  brought  to  Areata  from  Trinidad  an<l  Samoa  by  crew  "  I " ;  arrlvins: 
Eureka,  do  yard  work  and  be  ready  to  leave  7.40  p.  m. ;  arriving  Areata  8.05 
p.  m.,  tying  up  at  8.20  p.  m. 

On  August  2,  1920,  having  reached  Areata  on  tie-up  trip  and  completed 
switching  at  such  point  at  8.15  p.  m.,  crew  was  sent  to  Areata  extenslcm  spur, 
less  than  one-half  mile  beyond  the  yard  limits  of  Areata,  with  water  car.  tying 
up  at  8.40  p.  m.  Claim  was  made  for  one  day's  additional  pay  for  handling 
water  car  from  Areata  to  Areata  extension  spur.  Payment  for  trip  was  made 
and  included  as  part  %t  the  day's  work. 

Decision, — The  parties  at  interest  a^eed  upon  a  settlement  in  this 
cftse  and  withdrew  same  from  consideration  bv  the  Labor  Board. 


Digitized  by  VjOOQIC 


360  DECISIONS   UNITED  STATES  LABOR  BOARD. 

DECISION  NO.  349.— DOCKET  613. 

Chicaffo,  III.,  November  ^,  1921. 

American  F<^deration  of  Railroad  Workers  v.  Toledo  &  Ohio  Central  Bail- 
way  Co. 

Qvestion. — Proper  method  of  applying  increases  in  pay  for  sta- 
tionary firemen  under  tlie  provisions  of  Decision  No.  2. 

Statement. — Stationary  firemen,  classified  under  the  agreement 
between  the  Director  General  of  Railroads  and  the  International 
Brotherhood  of  Firemen  and  Oilers,  effective  January  16,  1920, 
were  allowed  an  increase  of  13  cents  per  hour  on  204  hours,  in  ac- 
cordance with  section  2,  Article  VIII,  of  Decision  No.  2,  and  the 
I)rovisions  of  section  3  of  Article  XIII  thereof. 

Em.ployees^  position, — The  representatives  of  the  employees  con- 
tend that  stationary  firemen  should  be  paid  by  the  hour  and  should 
receive  the  13  cents  per  hour  increase  under  section  2,  Article  VIII, 
of  Decision  No.  2,  for  every  hour  worked  as  per  rule  7  of  the  sta- 
tionary firemen  and  oilers'  agreement. 

Kule  7  of  the  national  agreement  above  referred  to  reads  as 
follows : 

To  compute  the  hourly  rate  of  monthly-rated  employees  take  the  namber  of 
workiiiij  (lays  constituting  a  calendar  year,  multiply  by  eight  and  divide  the 
annual  salary  by  the  total  hours,  exclusive  of  overtime  and  disregarding  time 
absent  on  vacations,  sick  leave,,  holidays,  or  for  any  other  cause.  In  deter- 
mininjr  the  hourly  rate,  fractions  less  than  one-fourth  of  one  cent  shall  be  as 
one-fourth  of  one  cent ;  over  one-fourth  and  under  one-half  as  one-half  cent ; 
over  one-half  and  under  three-fourths  as  three- fourths ;  over  three-fourths 
as  one  cent. 

Carrier  8  positio7u — ^The  carrier  states  that  stationary  firemen  are 
paid  on  a  monthly  basis  and  contends  that  rule  7  of  the  national 
af^reement  between  the  Director  General  of  Railroads  and  the  Inter- 
national Brotherhood  of  Firemen  and  Oilers,  effective  January  16^ 
1920,  requires  that  these  employees  be  chan^d  from  a  monthlv  to 
an  hourly  basis,  and  that  rule  7  simply  outlines  the  method  to  follow 
when  for  any  reason  it  is  necessary  to  determine  the  hourly  rate  of 
a  monthly  paid  employee. 

Section  2,  Article  VIII,  of  Decision  No.  2,  was  applied  to  station- 
arv  firemen  in  accordance  with  the  provisions  of  section  2  of  Article 
Xtll  thereof. 

Derision, — Interpretation  No.  1  to  Decision  No.  2  clearly  outlines 
the  Labor  Board's  position  in  connection  with  the  application  of 
increases  to  monthly-rated  em,ployees  and  shall  govern  in  this 
dispute. 


DECISION  NO.  350.— DOCKET  621. 

Chicago,  III,,  November  4»  1921, 

Railway  Employees    Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Southern  Pacific  Co.  (Pacific  Syst^n). 

Questia.u — Shall  the  employees  who  exercise  direct  supervision 
over  and  are  held  responsible  for  the  work  of  coach  cleaners^  and 
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who  are  paid  hourly  rates  of  pay,  receive  5  cents  per  hour  above  the 
maximum  rate  paid  coach  cleaners  at  points  employed  ? 

Statement — Section  4,  Article  HI,  of  Supplement  No.  4,  to  Gen- 
eral Order  No.  27,  promulgated  by  the  tfnited  States  Railroad 
Administration,  reads  as  follows : 

In  the  locomotive  and  car  departments  ^ang  foremen  or  leaders  and  all  men 
in  minor  supervisory  capaoity  and  paid  on  an  hourly  basis  will  receive  five  cents 
(5c.)  per  hour  above  the  rates  provided  for  their  respective  crafts. 

Addendum  to  Supplement  No.  4,  above  referred  to,  dated  Septem- 
ber 1,  1918,  specified  certain  increases  in  rates  of  pay  and  working 
conditions  for  coach  cleaners. 

Decision. — Yes. 


DECISION  NO.  351.— DOCKET  622. 

Chicago,  III,  November  ^,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question. — Back  pay  for  employee  who  resigned  voluntarily  from 
one  department  and  accepted  service  in  another  department  of  the 
same  carrier. 

Statement. — The  statement  indicates  that  Joseph  Rossa  was  em- 
ployed as  fire  cleaner  in  the  mechanical  department  of  the  above- 
named  carrier  and  voluntarily  resigned  from  that  position  on  July 
13, 1920,  and  that  on  July  20, 1920,  he  accepted  service  in  the  roadway 
department  of  the  same  carrier. 

I^aragraph  8  of  Interpretation  No.  19  to  Decision  No.  2  reads  as 
follows : 

(8)  Employees  who  resigned  voluntarily  to  accept  or  secure  employment  at 
stmie  other  point  on  the  same  road  or  on  another  road  or  elsewhere  are  not 
entitled  to  back  pay  for  any  time  worked  for  any  carrier  excepting  the  time 
worked  for  the  carrier  by  whom  last  employed. 

The  employees  contend  that  they  are  entitled  to  back  pay  accruing 
under  Decision  No.  2  for  all  time  worked  for  the  same  company  in 
any  department*  regardless  of  transfer  from  one  department  to 
another  and  that  the  employee  referred  to  above  should  be  allowed 
back  pay  accordingly. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  352.— DOCKET  628. 

Chicago,  III.,  November  Ji,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question. — Proper  classification  and  rating  for  certain  employees 
at  pump  house,  Groveland,  N.  Y. 

Statement. — ^The  submission  indicates  that  there  are  three  em- 
ployees at  the  pump  house,  Groveland,  N.  Y.,  who  are  classified  and 
rated  as  pumpers;  and  that  during  the  period  of  Federal  control 
the  employees  contended  that  the  three  men  in  question  should  have 
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been  reclassified  and  paid  as  electrical  workers  under  the  provisions 
of  Supplement  Xo.  4  to  Greneral  Order  No.  27,  the  dispute  involving 
this  question  having  been  submitted  jointly  to  the  Director  General 
of  Railroads  for  decision,  and  upon  which  submission  Decision  No. 
15  was  rendered,  stating  that  the  employees  in  question  were  station- 
ary engineers  and  should  be  classified  and  paid  as  stationary  engi- 
neers under  section  2,  Article  II  of  Supplement  No.  7  to  General 
Order  Xo.  27. 

This  decision  apparently  was  never  applied  by  the  carrier,  as  the 
rate  paid  these  men  prior  to  the  issuance  of  Decision  No.  2  of  the 
Labor  Board  was  $103  per  month,  while  the  minimum  rate  specified 
in  Supplement  No.  7  to  General  Order  No.  27  for  stationary  engineers 
was  $110  per  month. 

The  evidence  further  indicates  that  subsequent  to  the  issuance 
of  Decision  No.  2  a  conference  was  held  between  representatives  of 
the  employees  and  representatives  of  the  carrier  at  which  conference 
the  carrier  offered  to  establish  a  rate  of  $110  per  month  for  the  posi- 
tions in  question,  to  which  would  be  added  the  increases  specified 
in  Decision  No.  2  for  pumper  and  pumper  engineers,  viz.,  8J  cents 
per  hour,  but  that  this  proposition  was  rejected  by  the  emplwees, 
they  contending  that  the  decision  of  the  Director  General  of  Kail- 
roads  established  the  classification  of  stationary  enfi^ineecs  and  that 
the  rate  applicable  to  that  class  under  Supplement  So.  7  to  General 
Order  No.  27  plus  the  increase  specified  in  section  1,  Article  VIII 
of  Decision  No.  2,  should  apply  to  employees  of  that  classification. 

Decision. — The  increases  specified  in  Decision  No.  2  were  to 
be  added  to  the  rates  established  by  or  under  the  authority  of 
the  United  States  Railroad  Administration.  Therefore,  in  view  of 
the  fact  that  the  Director  General  of  Railroads  decided  that  the 
employees  in  question  were  stationary  engineers  within  the  mean- 
ing and  intent  of  Supplement  No.  7  to  General  Order  No.  27,  the 
Labor  Board  decides  that  the  increases  specified  in  Decision  No.  2 
should  be  added  to  the  rate  of  pay  established  by  the  United  States 
Railroad  Administration  for  stationary  engineers. 


DECISION  NO.  353.— DOCKET  655. 

ChUario,  lU.,  Xoremhcr  ,J,  192L 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 

Question, — Was  George  Alf  entitled  to  overtime  for  the  first  shift 
worked  in  the  car  department  after  exercising  his  seniority  rights  as 
outlined  below? 

Staienieiit, — ^Written  evidence  was  filed  in  connection  with  this 
dispute  and  was  supplemented  by  oral  presentation  before  Bureau 
No.  2  of  the  Labor  Board. 

The  evidence  indicates  that  Mr.  Alf  was  employed  as  second- trick 
tender  repairman  in  engine  house  at  Sharon  and  was  laid  off  October 
12, 1920,  account  of  reduction  in  force  in  the  locomotive  department; 
that  he  held  seniority  rights  as  a  carman  at  Sharon  terminal  und 
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exercised  his  seniority  by  accepting  a  position  in  the  car  department 
on  October  13  on  the  first  shift.  The  hours  of  service  in  the  loco- 
motive department  were  from  3  p.  m.  to  11  p.  m.,  and  in  the  car 
department  from  7  a.  m.  to  3.15  p.  m.,  exclusive  of  Innch  period. 

Rule  13  of  the  national  agreement  covering  shop  employees  reads 
fts  follows: 

Employees  changed  from  one  shift  to  another  wfH  be  paid  orertime  rates  for 
tbe  first  shift  of  each  etaiHige.  Enipioyees  working  two  shifts  or  more  on  a 
new  shift  shall  be  coiii^dered  transferred. 

Decision. — ^The  rule- in  the  national  agreement  makes  no  distinc- 
tion as  to  whether  or  not  the  employee  is  transferred  at  the  instance 
of  the  carrier  or  of  his  own  accord. 

The  Labor  Board,  therefore,  decides  that  overtime  rate  in  accord- 
ance with  the  above  rule  should  have  been  allowed  George  Alf  .for  the 
first  i^ft  of  the  above-referred-to  change. 


DECISION  NO.  354— DOCKET  657. 

Chicaffo,  III.,  November  Ji,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  LottisTille  &  NaefavHle  Railroad  Co. 

QiAestian. — Proper  seniority  datum  of  maintenance  of  way  em- 
ployees as  between  the  different  classes  in  that  department ;  that  is, 
whether  under  the  rules  of  the  national  a^ijreement  a  man's  seniority 
begins  anew  upon  each  promotion,  or  is  it  cumulative  over  his  full 
QiS^i'oken  service  period  oeginning  with  the  date  of  his  original  em- 
ployment in  the  subdepartment  to  which  he  is  attached. 

t>tatei7heivt^ — ^A  joint  submission  was  filed  in  this  dispute,  botli 
rides  fully  siting  forth  their  respective  positions.  The  agreed  state- 
ment of  facts  is  as  follows : 

The  specific  case  artoAng  uiwier  the  above  question  is  that  of  A.  C.  McSween, 
who  \va«  einpioyed  as  an  extra  gang  foreman  on  the  Peuaacola  Division  on 
September  7,  1918.  He  contlnuecl  in  that  capacity  until  December  15,  19i20, 
vhen  his  sang  was  abolished.  Mr.  MeSween  thereupon  took  a  leave  of  ab- 
Knce  extttkdtag  antil  March,  1921.  About  March  20  he  made  request  on  hrs 
roadmaster  to  be  allowed  to  displace  a  section  foreman  junior  in  service  to  tiim 
merely  as  a  foreman,  but  whose  unbrol^en  service  in  the  subdepartment  ante- 
dated that  of  Mr.  McSween.  In  Tiew  of  the  construction  put  upon  the  seniority 
rules  of  the  national  agi'eement  by  the  railroad  company,  this  cinifn  was  de- 
nied. However,  as  the  United  Brotherhood  of  Maintenance  of  Way  Km- 
ployees  and  Railway  Shop  Laborers  contended  that  the  seniority  rules 
should  be  otherwise  applied,  the  railroad  company  was  willing  t(»  crant  (his 
request,  as  it  considered  that  the  seniority  rules  were  primarily  betw^^en  the 
men  themselves  and  was  willing  to  handle  It  as  they  desired,  provided  that  the 
railroad  company  woula  not  thereby  be  penalized.  Mr.  McSween.  however, 
was  imwflfing  to  asatime  the  posftfon  on  this  busis  withont  being:  allowetl  back 
pay  for  the  full  time  that  he  was  out  of  the  service. 

Decision. — ^The  contention  of  the  employees  is  denied. 

This  decision  is  not  to  be  construed  as  beinff  applicable  to  rules  or 
understandings  mutually  agreed  to  subsequent  to  the  issuance  of 
Decision  No.  119. 
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DECISION  NO.  355.— DOCKET  664. 

Chicago f  III.,  Novemher  ^,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad  Co. 

Question, — Proper  rate  of  pay  for  section  laborers  for  time  worked 
in  wreckin*r  service  on  Sunday. 

StatejiicTU, — Certain  section  laborers  at  D«po,  111.,  were  called  to 
a  wreck  on  Sunday,  December  26,  1920,  north  of  ConloOTe,  a  station 
on  the  Illinois  Division  of  the  Missouri  Pacific  Railroad,  and  worked 
from  8  a.  m.  until  6  p.  m.  on  the  above  date.  They  were  compensated 
for  same  at  pro  rata  rate  for  the  first  ei^ht  hours,  and  at  time  and 
one-half  rate  for  the  remainder  of  the  time  held  on  duty. 

Employees'  'position, — It  is  the  contention  that  employees  men- 
tioned herein  are  entitled  to  punitive  overtime  rate  for  all  services 
rendered  on  Sundays,  which  is  in  keeping  with  the  latter  paraffraph 
of  section  {a  5)  and  {a  6)  of  the  national  a«:reement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers.  Similar  claims  have  been  allowed  by  the  Missouri  Pacific 
management  on  various  occasions,  and  the  employees'  representatives 
are  unable  to  understand  why  these  claims  have  tieen  denied  at  recent 
date. 

Carrie r\  position, — On  Saturday  afternoon  the  foreman  of  section 
31  at  Dupo,  111.,  notified  certain  meml>ers  of  his  gang  to  report  at 
8  a.  m.,  Sunday,  December  26,  1920,  for  the  purpose  of  performing 
certain  work  incident  to  picking  up  wreck.  The  gang  worked,  with 
time  under  pay  for  meal,  from  8  a.  m.  to  6  p.  m.,  for  which  they 
were  paid  eight  hours  at  pro  rata  rate  and  two  hours  at  time  and  one- 
half.  The  carrier  contends  that  they  were  correctly  paid  in  line  with 
the  first  paragraph  of  section  (a  5),  Article  V,  of  the  national  agree- 
ment between  the  Director  General  of  Railroads  and  the  United 
lirotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers : 

Sunday  work,  fuU-day  period — (a  5).  E3xcept  as  otherwise  provided  in  these 
rules,  time  worked  on  Sundays  and  the  foUowinp  holidays:  New  Year's, 
Washington's  Birthday,  Decoration  I>ay,  Fourth  of  July,  Labor  Day,  Thanks- 
giving, and  Christmas  shall  bo  paid  for  at  the  pro  rata  hourly  rate  when  the 
entire  number  of  hours  constituting  tlie  regular  week-day  assignment  are 
worked. 

Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  356.— DOCKET  739. 

Chicago,  lU,,  November  J^  1921. 

Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad  Co* 

Question. — Rate  applicable  to  signal  department  helper  assigned 
temporarily  as  assistant  signal  maintainer. 

Statement. — On  October  16,  1920,  W.  E.  Wangler,  signal  depart- 
ment helper,  was  assigned  temporarily  to  fill  the  position  of  assistant 
signal  maintainer  and  continued  to  fill  that  position  until  November 
27,  1920,  on  vsrhich  date  another  assistant  si^al  maintainer  resigned 
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and  Mr.  Wangler  was  permanently  continued  in  the  position  of 
assistant  signal  maintainer. 

Section  23,  Article  II,  of  the  national  agreement  promulgated  by 
the  United  States  Kailroad  Administration,  reads  as  follows: 

When  an  employee  is  required  to  fiU  the  place  of  another  employee  receiving 
a  higher  rate  of  pay,  he  shall  receive  the  higher  rate;  but  if  required  to  fill 
temporarily  the  place  of  another  employee  receiving  a  lower  rate  his  rate  will 
not  be  changed. 

Section  2,  Article  V,  of  the  same  agreement  reads  as  follows : 

Eniployees  promoted  to  the  position  of  assistant  signalman  or  assistant  signal 
maintainer  after  the  effective  date  of  this  agreement,  in  accordance  with  sec- 
tion 3,  Article  I,  shall  be  paid  49  cents  per  hour  for  the  first  six  months,  with 
ED  increase  of  2  cents  per  hour  for  every  six  montlis  thereafter  until  they 
liave  completed  four  years'  service  in  accordance  with  paragraph  b,  section  3, 
Article  I. 

The  assistant  signal  maintainer  whose  position  was  temporarily 
filled  by  Mr.  Wangler  received  70  cents  per  hour,  based  upon  his 
years  of  experience.  Mr.  Wangler  was  paid  at  the  rate  of  62  cents 
per  hour  while  temporarily  filling  the  position  of  the  assistant  signal 
maintainer,  this  being  the  minimum  rate  for  assistant  signal  main- 
tainers  for  the  first  six  montlis'  service.  Upon  the  resignation  of  an 
assistant  si^al  maintainer  Mr.  Wangler  was  permanently  assigned 
to  that  position,  being  continued  at  the  rate  of  62  cents  per  hour, 
which  is  the  starting  rate  for  the  position. 

Employees*  ^position. — The  position  of  the  employees  has  been  sum- 
marized as  follows : 

It  is  the  position  of  the  employees  that  when  a  helper  is  tem- 
porarily assigned  to  fill  the  place  of  assistant  signal  maintainer  he 
should  be  paid  the  rate  applying  to  the  employee  whose  position  he 
fills,  regardless  of  his  years  of  experience;  and  they  therefore  con- 
tend that  Mr.  Wangler  should  have  been  paid  the  rate  of  70  cents  per 
hour  while  filling  the  position  of  an  employee  who  was  so  rated. 

Carrier^s  position. — The  carrier's  position  is  summarized  as  fol- 
lows: 

The  carrier  contends  that  it  has  complied  with  the  meaning  and 
intent  of  the  national  agreement,  as  the  helper  in  question  had  no 
experience  as  an  assistant  signal  maintainer ;  that  had  he  been  pro- 
moted to  a  regular  position  at  the  time  he  was  temporarily  assigned 
his  rate  of  pay  would  have  been  62  cents  per  hour  under  the  pro- 
visions of  the  national  agreement,  which  rate  was  allowed ;  and  that 
in  selecting  the  employee  from  the  helper's  class  to  fill  the  position 
they  virtually  gave  ham  an  opportunity  to  prove  his  ability  and 
aptitude  for  a  permanent  position  as  assistant  signal  maintainer. 

The  carrier  further  contends  that  it  is  neither  consistent  nor  reason- 
able to  pay  an  employee  a  higher  rate  of  pay  when  engaged  in  filling 
a  position  temporarily  than  the  same  employee  would  receive  if  the 
position  were  assigned  permanently. 

Decision, — Based  upon  its  construction  of  the  rules  above  referred 
to,  the  Labor  Board  decides  that  a  signal  department  helper  as- 
signed temporarily  to  fill  the  position  of  assistant  signal  maintainer 
should  have  received  for  said  temporary  assi^ment  the  same  rate 
of  pay  allowed  the  employee  permanently  assigned  to  the  position, 
but  that  when  a  permanent  assignment  to  the  position  of  assistant 
signal  maintainer  is  made,  the  rate  established  by  section  2,  Article 
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V,  of  the  national  agreement  between  the  United  States  Bailroad 
Administration  and  the  Brotherhood  of  Railroad  Signahaiea  of 
America  should  apply* 


DECISION  NO.  357.— DOCKET  771. 

Chicago,  III,  November  4,  1921. 

Railway  Employees'  Departmmt,  A.  F.  of  L.  (Federated  ^op  Crafts),  v. 
Minneapolis  &  St.  Louk  Railroad  Co. 

Question, — ^There  has  been  duly  filed  with  the  Labor  Board  appli- 
cation for  decision  in  connection  with  dispute  alleged  to  exist  be- 
tween the  above-named  parties  with  reference  to  the  negotiations  of 
rales  and  working  conditions  pursuant  to  the  provisions  of  Decision 
No.  119.    The  questions  in  dispute  are — 

{a)  Has  the  system  federation  representing  the  Federated  Shop 
Crafts  the  rirfit  to  negotiate  an  agreement  covering  employees  per- 
forming mechanics'  work  and  their  helpers  in  the  maintenance  and 
repair  of  water-service  equipment,  coal-chute  machinery,  scale  work, 
etc.,  coming  under  the  jurisdiction  of  the  bridge  and  ouilding  de- 
partment of  the  above-named  railroad? 

{h)  If  the  above  is  conceded,  has  the  Federated  Shop  Crafts  the 
right  to  include  rules  governing  such  mechanics  and  helpers  in  the 
bridge  and  building  department  and  maintenance  of  way  depart- 
ment in  the  agreement  with  the  railroad? 

State?nenf. — Written  evidence  was  submitted  by  the  respective 
parties  and  oral  hearing  conducted  in  corfnection  with  this  case.  It 
developed  at  said  hearing  that  the  question  of  jurisdictional  right  to 
represent  the  employees  above  referred  to  had  been  settled  between 
the  interested  organizations  whereby  the  right  of  representation  was 
conceded  to  the  Federated  Shop  Crafts,  and  the  carrier  was  so 
notified. 

The  carrier  contended  that  it  was  not  their  understanding  that 
an  employee  by  virtue  of  belonging  to  a  certain  organization  is  auto- 
matically placed  in  that  class  or  craft,  but,  on  the  other  hand,  it  is 
their  understanding  that  his  craft  or  class  is  determined  by  the  de- 
partment in  which  he  is  employed :  and  further  contended  that  pnmp 
repairers  or  so-called  water-service  men  are  a  part  and  parcel  of  the 
bridge  and  building  department  of  this  carrier  and  should  be  so  con- 
sidered, for  which  class  of  employees  the  committee  representinfr  the 
maintenance  of  way  employees  and  railway  shop  laborers  furnished 
representation  for  the  majority. 

Kegardino^  the  second  question  above,  it  is  indicated  that  the  em- 
ployees endeavored  to  submit  this  question  to  the  Labor  Board 
separate  from  the  submission  on  rules  and  working  conditions,  but 
were  unable  to  get  the  carrier  to  become  a  party  to  a  joint  submission 
on  that  particular  question,  the  carrier  contending  that  the  matter 
should  be  held  in  abeyance  and  submitted  with  niles. 

Decision. — (a)  The  evidence  clearly  indicated  that  question  (a) 
involved  jurisdiction  between  organizations;  this  question  has  be^ 
decided  and  there  is,  therefore,  no  necessity  for  further  action  on  the 
part  of  the  Labor  goard. 
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(6)  There  being  no  question  as  to  the  system  federation  repre- 
senting a  majority  of  each  craft  or  class,  the  Labor  Board  decides 
that  the  aigreement  between  the  Federated  Shop  Crafts  and  the  car- 
rier shall,  if  said  federation  so  elects,  corer  and  apply  to  all  em- 
ployees ccinprised  in  sttid  class  or  crafts  employed  in  the  mainte- 
aanee  of  way  department  and  the  si^al  'and  telegraph  department, 
as  well  as  the  maintenance  of  equipment  <kpartments ;  provided 
this  decision  shall  not  operate  to  prevent  the  negotiation  of  such  spe- 
cial rides  for  said  maintenance  of  way  and  signal  and  telegraph  (k- 
partments  as  axe  necessary  f (h*  the  economical  operation  ox  said  de- 
partments and  peculiarly  applicable  to  the  nature  of  the  work  and 
the  condition  surrounding  it  in  said  departments  as  distinguisl^d 
fran  the  mkore  highly  specialized  work  or  the  maintenance  of  equip- 
ment departeent. 


DECISION  NO.  358.— DOCKET  779. 

Ckimgo,  III^  November  4,  i^J. 

Uailea  DwthtthDpd  el  Mamtenaace  •!  Way  Emplofeefl  aad  Railway  Shop 
Laborers  v.  Miasoiuri  Pacific  SLailroad  Co. 

Question, — Shall  fire  cleaners  at  Grand  Pass,  Mo.,  who  are  receiv- 
ing 4i  cents  per  hour  less  than  fire  cleaners  at  terminals  on  the 
Eastern  Division  of  the  Missouri  Pacific  Raili-oad^  which  differential 
^as  pi^viously  established,  be  paid  the  same  rate  as  the  fire  cleaners 
employed  at  said  terminals? 

Decision. — No. 

DECISION  NO.  S5«.--DOCKET  5#1. 

Chicago,  III,,  November  //,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  &  Southwestern  System. 

Question. — Request  for  reinstatement  of  E.  D.  Bates,  warehouse 
clerk,  dismissed  from  the  service  October  15,  1920. 
Decision, — Request  of  ^oni^oyees  is  denied. 


DECISION  NO.  360.— DOCKET  537. 

Chicaffo,  III,,  November  4r  1921. 

BtothcrlMad  af  Railway  and  Steamship  Clerks,  Freight  Handlers,  Elxpress 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question, — Bulletininji:  of  certain  positions  in  i^egional  accounting 
department,  Chattanooga,  Tenn. 

Statement. — In  June,  1920,  the  rates  of  pay  of  several  positions  in 
the  agency  accounts^  section,  regional  accounting  derailments  Chatta- 
nooga, Tenn.,  were  increased  by  the  carrier,  and  said  positions  w^re 
not  DuUetinecL 
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The  employees  state  that  rule  15  of  the  agreement  between  the 
employees  and  the  carrier,  effective  February  15,  1920,  provides 
that,  except  where  changes  in  rates  result  from  negotiations  for 
adjustments  of  a  general  character,  the  changing  of  a  rate  of  a  speci- 
fied position  for  a  particular  reason  shall  constitute  a  new  position. 
The  employees  contend  tliat  the  increases  in  rates  of  the  positions 
in  question  were  not  the  result  of  negotiations  for  adjustment  of  a 
general  character  and  that  the  positions  should  have  been  bulletined 
m  ax^eordance  with  rule  10  of  the  agreement. 

The  carrier  states  that  the  rates  of  pay  of  several  positions  in  the 
office  in  question  were  increased  as  stated  above  and  were  not  bulle- 
tined. It  is  claimed  that  these  increases  were  made  in  conjunction 
with  general  increases  granted  emploj^ees  in  express  service  through- 
out the  country  where  economic  conditions  made  increases  necessary; 
fuithermore,  that  these  increases  were  made  for  the  purpose  of 
retaining  the  service  of  certain  employees  on  the  positions  in  ques- 
tion, and  that  no  protest  has  been  made  by  the  clerks'  organization 
with  reference  to  tne  increases,  nor  has  any  application  been  received 
from  any  employee  in  the  office  for  the  positions  increased.  The 
carrier  contends  that  to  comply  with  the  employees'  requests  would 
require  the  bulletining  of  thousands  of  positions  in  express  service, 
which  were  affected  by  the  general  increases  made  during  the  early 
part  of  the  year  1920,  and  would  cause  an  impairment  of  the  service 
and  constitute  a  disrimtion  of  seniority  rules. 

The  records  of  the  Labor  Board  show  that  during  the  period  Janu- 
ary to  August,  1920,  general  increases  were  granted  to  employees  in 
the  express  service  throughout  the  country  for  the  purpose  of  retain- 
ing in  the  service  employees  who  were  being  attracted  to  more  re- 
munerative employment  elsewhere.  It  further  appears  that  the 
Sositions  involved  in  this  dispute  were  increased  m  the  month  of 
une,  1920,  and  that  no  protest  was  filed  with  the  carrier  in  regard 
to  bulletining  the  positions  increased  until  the  month  of  October 
of  that  year. 

Decision, — Request  of  the  employees  is  denied. 


DECISION  NO.  361.— DOCKET  544. 

Chicdgo,  /W.,  November  4,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exinreflt 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Shall  the  increases  granted  to  employees  in  express 
service  at  Hartford,  Conn.,  under  Article  II  of  Decision  No.  3,  be 
added  to  the  rates  in  effect  12.01  a.  m.,  March  1,  1920,  or  shall  the 
increases  be  added  to  rates  which  include  increases  granted  by  the 
carrier  after  that  date? 

Statement. — Article  II  of  Decision  No.  3  reads  in  part  as  follows: 

For  each  of  the  hereinafter-named  classes  add  the  foUowing  anionnts  p^" 
hour  to  the  rates  of  pay  in  effect  12.01  a.  in.,  March  1,  1920,  provided  that  In- 
creases in  rates  of  pay  made  since  March  1,  1920,  where  such  increases  were 
made  for  the  purpose  of  adjusting  inequaUties,  will  be  preserved  and  the 
increases  herein  established  added  thereto. 
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During  the  month  of  March,  1920,  employees  in  express  service  at 
Hartford,  Conn.,  received  increases  of  from  $5  to  $10  per  month. 

The  employees  contend  that  the  increases  granted  after  March  1, 
1920,  were  for  the  purpose  of  adjusting  inequalities  within  the  mean- 
ing and  intent  of  tne  language  of  Decision  No.  3,  above  auoted,  and 
that  the  increases  grantea  by  Decision  No.  3  should  have  been  added 
to  the  rates  established  after  March  1,  1920,  which  included  said 
increases. 

The  carrier  states  that  the  increases  granted  by  Decision  No.  3 
were  added  to  the  rates  of  pay  in  effect  March  1,  1920,  and  contends 
that  the  increases  granted  after  March  1,  1920,  were  not  for  the  pur- 
pose of  adiusting  inequalities,  but,  on  the  contrary,  were  made  to 
retain  employees  who  had  threatened  to  leave  the  service  if  increases 
were  not  panted.  The  carrier  further  contends  that  there  is  no 
fixed  relationship  between  positions  in  express  service  at  Hartford. 
Conn.,  and  positions  at  other  towns  in  the  district  in  which  Hartfdrd 
is  located,  and  that  the  term  "adjusting  inequalities"  as  used  in 
Decision  No.  3  has  reference  solely  to  inequalities  in  rates  of  pay  of 
positions  in  the  same  office  or  on  the  same  messenger  run. 

The  Labor  Board  does  not  consider  the  increases  granted  employees 
in  express  service  at  Hartford,  Conn.,  referred  to  in  this  dispute,  as 
increases  made  for  the  purpose  of  adjusting  inequalities  within  the 
meaning  and  intent  of  Article  TI  of  Decision  No.  3. 

Decision. — The  Labor  Board  decides  that  the  increases  granted  un- 
der Article  II  of  Decision  No.  3  shall  be  added  to  the  rates  of  pay  for 
the  employees  in  express  service  involved  in  this  dispute,  in  effect  at 
12.01  a.  m.,  March  1, 1920. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  362.— DOCKET  545. 

Chicago  J  III.,  November  ^,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  that  senior  applicant  be  assigned  to  position  in 
another  seniority  district. 

Statement, — On  September  7,  1920,  position  of  waybill  sorter  was 
posted  in  the  district  accounting  bureau,  St.  Louis,  Mo.  On  Septem- 
ber 14, 1920.  Rose  Landgraf  and  Eva  Schertz  filed  application  for  the 
g^sition.  On  the  same  date  the  position  was  awarded  to  Laura  A. 
eavers.  At  the  time  Miss  Landgraf  and  Mrs.  Schertz  made  appli- 
cation for  the  position  they  were  both  out  of  the  service  on  account  of 
reduction  in  force,  but  Miss  Beavers  was  holding  a  position  in  the 
carrier's  service  at  another  point.  None  of  these  employees  were  em- 
ployed in  the  seniority  district  in  which  the  position  was  bulletined. 

The  employees  contend  that  an  assignment  was  made  to  the  posi- 
tion in  question  before  the  expiration  of  the  10-day  period  provided 
in  rule  10  of  the  agreement  between  the  employees  and  the  carrier, 
effective  February  15,  1920;  furthermore,  that  Miss  Landgraf  and 
Mrs.  Schertz  had  sufficient  fitness  and  ability  for  the  position  for 
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which  they  applied,  and  in  accordance  with  the  peavisions  of  rale  21 
of  the  agreement,  they  should  have  been  gire^  preference  over  Miss 
Beavers. 

The  carrier  states  that  the  position  in  question  was  one  recently 
created  in  a  new  seniority  district,  none  of  the  employees  involved  in 
this  dispute  posessing  any  seniority  rights  in  that  district.  The 
carrier  contends  that  the  onl]^  obligation  on  their  part  with  respect 
to  the  appointment  was  to  give  employees  preference  over  noncan- 
ployees,  and  this  requirement  was  tulnlled  in  the  appointment  of 
Miss  Beavers  to  the  position. 

Rule  21  of  the  agreement  between  the  employees  and  the  carrier, 
effective  February  15, 1920,  reads  as  follows :  • 

Filinj?  applications. — Employees  flling^  applications  for  positions  btdletined  on 
other  districts  or  on  other  rosters  wiH,  if  tbey  possess  snfRctent  fltness  and 
ability,  be  given  preference  over  noaeniployees. 

The  employees  admit  that  none  of  the  employees  referred  to  in  this 
dispute  lield  seniority  rights  in  the  seniority  district  in  which  the  po- 
sition in  question  was  posted.  The  employees  i^gned  to  the  position 
in  question  had  previously  held  a  position  in  the  carrier's  service  at 
another  station  which  was  abolished  upon  the  establishment  of  the 
district  accounting  bureau  at  St.  Louis,  Mo. 

Deciswn, — Claim  of  the  employees  is  denied. 


DECISION  NO.  363.— DOCKET  54S. 

Chmirro,  fit.,  Norrmher  .),  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Qnestion. — Shall  the  increases  granted  to  employees  in  the  express 
service  at  Lancaster,  Pa.,  under  Aiticle  II  of  Decision  No.  3  be  added 
to  the  rate  in  effect  at  12.01  a.  m.,  March  1,  1920,  or  shall  the  increases 
be  added  to  the  rates  in  effect  March  15,  1920,  which  include  increases 
grunted  to  said  employees  after  March  1,  1920? 

^^fatevunt. — Article  II  of  Decision  No.  3  reads  as  follows : 

For  each  of  the  hereinafter-named  classes  add  the  foUowtng  amotint?»  X^^ 
hour  to  the  ratrs  of  pay  in  eflort  12.01  a.  ni..  i\Iarrh  1,  1920,  prorlrlefi  that 
incr»^;uses  in  nitos  of  pay  made  since  March  1,  1920,  where  such  increases  weiv 
made  for  tlie  purpose  of  adjusting  inecinalities,  will  he  preserved  and  the 
increases  herein  established  added  thereto. 

Effective  March  15,  1920,  rates  of  pay  of  employees  in  express 
service  at  Lancaster,  Pa.,  were  increased  from  $5  to  $10  per  month. 
Tlie  increases  ^^rauted  by  Decision  No.  3  were  applied  to  the  rates 
in  effect  12.01  a.  m.,  March  1^  19u:0,  and  absorbed  the  increases 
pMTited  March  15,  1020, 

The  employees  state  that  the  increases  effective  March  16,  1920, 
followed  a  conference  between  representative-s  of  the  carrier  and  the 
employees  in  express  service  at  Lancaster,  Pa,,  at  which  the  em- 
ployees presented  a  petition  stating  that  if  their  salaries  were  not 
increased  or  adjusted  to  rates  paid  at  other  towns  they  would  resign^ 
from  the  service.  They  contend  that  the  representative  of  the  car- 
rier informed  them  at  the  time  the  increases  effective  March  15, 
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1900,  were  made,  that  these  increases  were  for  the  purpose  of  adjust- 
ing inequalities  or  to  correct  misapplication  of  previous  wage  awards^ 
8i3  that  the  iDoreaset  granted  by  Decision  Na  3  should  be  add^  to 
^  raties  of  pay  in  effect  March  16,  1920,  instead  of  12.01  su  m.^ 
March  1,  1920. 

The  carrier  contends  that  the  increases  effective  March  15,  1920, 
were  solely  for  the  purpose  of  retaming  the  employees  in  the  serrice 
and  to  aToid  a  ^ike,  and  that  they  were  not  increases  made  for  the 
purpose  of  adjusting  inequalities,  as  ttiey  have  never  recognized  any 
fixed  relationship  between  the  employees  at  one  station  and  those  at 
another. 

The  Ladiior  Board  does  not  eonsider  the  increases  granted  to  the 
employeee  in  express  service  at  Lancaster,  Pa.,  effective  March  15, 
1920,  to  be  increases  made  for  the  purpose  of  adjusting  inequalities 
within  the  meaning  and  intent  ox  the  language  of  Article  II  of 
Decision  No.  3,  herein  quoted. 

Decwion, — The  Labor  Board  decides  that  the  increases  granted 
under  Article  II  of  Decision  Na  3  shall  be  added  to  the  rates  of  pay 
of  the  ejnployees  in  express  service  at  Lancaster,  Pa.,  in  effect  12.01 
a.  m.,  March  1,  1920. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  364.— DOCKET  49». 

Chicaffo,  III,  November  5,  1921. 

American  Traia  Dispalcbera  .Aiseciatioii  v.  Chicago,  Milwaukee  &  St.  Paul 

Raihvay  Co. 

Qtiesiion. — Request  for  reinstatement  of  C.  L.  Kinner,  who  was 
dismissed  from  the  service  October  30.  1920. 

DeeLsion, — Basing  this  decision  on  tne  evidence  before  it,  inchid- 
ing  proceeding  of  hearing,  the  Labor  Board  decides  that  request  for 
remstatement  of  employee  in  question  is  denied. 


DECISION  NO.  365.— DOCKET  512. 

Chwago,  III.,  November  J,  1921. 
Order  of  Railroad  Telegraphers  v.  Loaisville  &  Nashville  Railroad  Co. 

Question. — Dispute  regai*ding  the  ri^ht  of  the  carrier  to  ahollsh 
positions  of  telegraph  operators  at  Paris.  Ky. 

Statem&rht. — At  Paris,  Ky.,  theiT  were  ein[)l()yed  five  t'^lcLTi np'^ 
operators  who  performed  the  telegraph  and  telephone  work  in  tlie 
telegraph  office  and  the  dispatchers'  office  lo<'ated  in  the  same  build- 
ing. On  February  10,  1921,  four  of  these  positions  were  abolished. 
The  remaining  operator  was  assigned  to  service  from  7.45  a.  m.  to 
4.45  p.  m.,  and  the  train  dispatchers  were  thereafter  required  to 
handle  aH  telegraph  work  outside  of  the  hours  of  the  remaining 
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telegraph  operator's  assignment  and  some  telegraph  work  durmg  the 
period  of  the  operator's  assignment. 

The  employees  state  that  the  telegraphing  performed  by  the  te- 
legraphers at  the  station  named  consisted  of  tne  transmission  of  mes- 
sages pertaining  to  the  general  business  of  the  carrier — such  as  coal 
reports,  car  and  engine  reports,  consists,  ticket  and  freight  rate  in- 
quiries, embargoes,  reservations,  and  other  telegrams  exchanged  be- 
tween the  division  officials  and  the  local  officials.  It  is  claimed  that 
the  telegraphing  above  described  has  been  assigned  to  the  train  dis- 
patchers. 

The  employees  contend  that  the  transfer  of  work  of  telegraph 
operators  to  employees  in  other  branches  of  the  service  for  the  pur- 
pose of  relieving  telegraphers  is  in  conflict  with  the  provisions  of  the 
agreement  between  tne  employees  and  the  carrier,  and  request  that 
the  positions  of  such  of  them  as  may  now  be  necessary  to  meet  the 
requirements  of  the  service  be  restored. 

The  carrier  states  that  Paris,  Ky.,  was  formerly  a  division  ter- 
minal for  freight  trains.  The  telegraphers  at  that  point  were  re- 
quired to  handle  the  various  reports  and  messages  incident  to  ter- 
minal activities,  and  also  assisted  the  dispatchers  who  were  located 
on  the  floor  above  the  telegraph  office  in  the  same  building.  At 
present  the  only  telegraphing  done  is  that  pertaining  to  business 
handled  by  tlie  division  officers  at  that  point.  There  is  a  telegraph 
office  in  the  freight  station  where  all  of  the  telegraph  business  per- 
taining to  the  agency  is  handled. 

The  carrier  contends  that  business  on  the  division  with  headquar- 
ters at  Paris,  Ky.,  decreased  sufficiently  to  enable  the  train  dispatch- 
ers to  perform  without  assistance  all  telegraphing  incident  to  the 
operation  of  trains,  and  that  since  the  terminal  work  was  discontin- 
ued the  only  messages  handled  by  telegraph  are  those  exchanged  be- 
tween the  superintendent,  trainmasters,  chief  dispatchers,  and  local 
officials,  and  this  telegraphing  does  not  require  the  service  of  more 
than  one  operator.  The  carrier  therefore  reduced  the  force  com- 
mensurate with  the  actual  requirement  of  the  service,  and  claims 
that  this  action  is  not  in  conflict  with  any  order  or  agreement  gov- 
erning the  service  in  which  employees  involved  in  this  dispute  are 
engaged. 

Deeimon, — Request  of  the  employees  is  denied. 


DECISION  NO-  366.— DOCKET  550. 

Chicago,  III,  November  5, 1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,   Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Question. — Request  for  reinstatement  of  J.  Lee  Logsdon,  dismissed 
from  the  service  September  10,  1920. 

Decision. — Basing  this  decision  on  the  evidence  before  it,  includ- 
ing proceedings  of  hearing,  the  Labor  Board  desides  that  request  for 
reinstatement  of  the  employees  in  question  is  denied. 
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DECISION  NO.  367.— DOCKET  564. 

Chicago,  III.,  November  5, 1921, 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Employees  v.  Western  Maryland  Railway  Co. 

Question. — Request  that  senior  applicant  be  assigned  to  position  in 
another  seniority  district. 

StcUement. — On  October  7,  1920,  position  of  mail  carrier,  Elkins, 
W.  Va.,  was  bulletined.  No  applications  for  this  position  were  re- 
ceived from  employees  on  the  clerks'  seniority  roster  in  the  seniority 
district  in  which  the  position  was  posted.  However,  an  employee 
in  the  store  department  and  another  in  the  car  department  applied 
for  same.  The  position  was  awarded  to  the  employee  in  the  car 
depai-tment. 

The  employees  contend  that  the  position  should  have  been  awarded 
to  the  employee  in  the  store  department  for  the  reason  that  he  was 
older  in  the  service  than  the  employee  in  the  car  department  and  that 
he  was  employed  in  a  department  in  which  the  provisions  of  the 
clerks'  national  agreement  applied,  whereas  the  employee  in  the  car 
department  was  engaged  in  service  governed  by  rules  of  an  agree- 
ment with  another  class  of  employees.  The  employees  claim  that 
rule  24  of  the  clerks'  national  agreement  provides  that  emplojrees 
filing  application  for  positions  bulletined  in  other  seniority  (fistricts 
should,  if  they  possess  sufficient  fitness  and  ability,  be  given  prefer- 
ence over  nonemployees.  The  employees  construe  this  rule  to  re-. 
quire  the  appointment  of  an  employee  in  a  department  in  which  the 
provisions  of  the  clerks'  national  agreement  apply,  in  preference 
to  employees  working  in  other  departments  under  the  provisions  of 
agreements  with  other  organizations. 

The  carrier  states  that  when  the  position  of  mail  carrier  was  bul- 
letined no  applications  were  received  for  same  from  any  employee 
on  the  clerks'  seniority  roster  on  which  it  was  posted,  and  contends 
that  the  assignment  of  the  position  to  the  employee  in  the  car  de- 
partment who  made  application  for  same  was  not  in  conflict  with 
the  rules  of  the  clerks'  national  agreement. 

It  appears  that  when  the  position  of  mail  carrier  was  bulletined 
two  applications  were  received — one  from  an  employee  in  the  car 
department  and  another  from  the  employee  in  the  store  depai-tment. 
The  employee  in  the  store  department  was  older  in  the  service,  but 
the  position  was  awarded  to  the  employee  in  the  car  department. 
Neither  of  these  employees  had  any  seniority  rights  in  the  seniority 
district  in  which  the  position  of  mail  carrier  was  bulletined. 

Ride  24  of  the  clerks'  national  agreement  reads  as  follows : 

Employees  filing  applications  for  positions  bulletined  on  other  districts  or  on 
other  rosters  will,  if  they  possess  sulhcieut  fitness  and  ability,  be  given  prefer- 
ence over  nonemployees. 

Decision. — Claim  of  the  employees  is  denied. 
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DfiCiSION  NO.  3€8.— DOCKRT  Mk 

Chieai/o,  JU,,  Nareniber  ii,  J9^1^ 

Brotherhood  of  Railway  and  Steamship  Clerks  Frei^^t  Haadlers,  Express 
and  Static  Emidoyeea  v^.  Missosri  Paci^  Railroad  Co. 

Question. — Is  the  position  held  by  John  Melvin  a  clerical  position 
as  defined  in  rule  4,  Article  II,  of  the  clerks'  national  agreememt? 

iStatement. — ^Mr.  Melvin  is  employed  in  the  Rankin  Tract  passenger 
yard,  St.  Louis,  Mo.,  and  is  classified  and  paid  as  a  car  cleaner. 

The  employees  state  that  his  duties  consist  of  keeping  reportw  and 
accounts,  writing  and  transcribing  repair  statement,  and  performing 
similar  work  for  a  period  averaging  five  hours  per  day  regularly; 
and  contend  that  his  position  is  one  which  should  be  designated  as  a 
clerical  position,  in  accordance  with  the  provisions  of  rule  4,  Aiticfe 
II.  of  the  clerks'  national  agreement. 

The  carrier  states  that  at  the  passenger  yard  above  name<l  there 
are  employed  approximately  120  coach  cleaners.  The  number  of  cars 
handled  per  day  is  approximately  156,  and  an  average  of  124  of  th©»e 
cars  ai'e  handled  on  the  first  shift.  Tliere  is  one  coach  cleaner  on  the 
first  shift  required  to  record  the  atmospheres  of  gas  in  the  containers 
of  each  pjissenger  car  upon  arrival  at  the  passenger  yard,  and  also  to 
record  the  amount  of  gas  supplied  to  such  cars.  In  addition  to  this 
work  the  employee  makes  a  check  of  minor  repairs  to  Pullman  cars 
handled  by  the  repair  forces,  which  consumes  from  45  minutes  to 
1  hour  each  day.  The  carrier  further  states  that  Mr.  Melvin  waa 
employed  as  a  coach  cleaner  and  has  never  been  classified  as  a  clerk, 
and  contends  that  the  work  performe<l  by  him  should  no  more  change 
his  occupation  or  classification  than  the  recording  of  certain  informa* 
tion  by  conductors,  yard  foremen,  car  inspectoi-s,  etc.,  should  place 
such  employees  under  the  provisions  of  the  clerks'  national  agrewment. 

Decision^ — ^The  e\'idence  before  the  Labor  Board  shows  that  John 
Melvin  devotes  more  than  four  houi*s  a  day  to  clerical  work  as  defined 
in  rule  4.  Article  II,  of  the  national  agreement  of  the  Brotherhood  of 
Railway  tind  Steamship  Clerks,  Freight  llamllers.  Express  and  Sta* 
tion  Enn)l()vees. 

The  position  of  the  employees  is  therefore  sustained. 


DECISION  NO.  369.~DOCKET  674. 

Chirffffo,  HI.,  yavcmbrr  J,  li^^l. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Question, — Eequest  for  equalization  of  rates  of  pay  of  two  posi- 
tions in  the  settlement  department,  Indianapolis,  Ind. 

State m/'jit, — In  the  department  in  question  there  are  two  employees 
who  received,  prior  to  the  application  of  Decision  No.  3,  $182.64  and 
$152.64  per  month.  Prior  to  September  1,  1920,  both  employees  were 
designated  as  settlement  clerks,  but  since  that  date  the  lower-rated 
employee  has  been  designated  on  the  pay  roll  as  assistant  settlement 
clerk. 
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The  employees  contend  tliat  the  work  of  the  two  positions  is 
identicaL  and  tiiat  the  rates  of  same  should  be  equalized  in  accord- 
aace  with  section  (6),  Article  I,  of  Supplement  No.  19  to  General 
Oiider  Ne.  27,  issued  by  the  United  States  Bailroad  Administration. 

The  OMTier  contends  that  Supplement  No.  19  does  not  provide  for 
the  equalization  of  rates  of  employees  doing  the  same  class  of  work, 
but  only  of  employees  doing  the  aamie  work.  Furthermore,  that  the 
higher  rate  is  paid  to  an  employee  who  was  formerly  cashier,  and 
whose  position  was  abolished  m  the  consolidation  of  the  express  com- 
Banies  at  that  poiM.  Therefore,  the  payment  of  the  higner  rate  is 
for  a  special  or  extraordinary  reason  within  tlie  meaning  and  intent 
of  section  (6),  Article  I,  of  Supplement  No.  19  to  General  Order 
No.  27. 

Section  (5),  Article  I,  of  Supplement  No.  19  to  Genexal  Order  No, 
27,  reads  as  follows: 

Wliere  two  or  more  employees  are  assigned  to  the  same  a^roncy,  or  messenger 
run»  and  performing  the  same  general  duties  at  different  rates  of  pay,  tlie  pay 
of  the  position  as  of  January  1,  1918,  mentioned  in  section  {a)  shall  he  assumed 
to  be  the  highest  5ft»indard  wage  paid  by  any  of  the  express  companies  succeeded 
by  the  American  Railway  Express  Co.  for  that  position,  it  being  the  intent  to 
equalize  the  rates  of  pay  for  the  same  work  at  the  same  agency,  or  uptjn  the 
same  me«Benger  run,  ♦♦•.«»  Higher  standard  wage  **  as  aforesaid  shall 
not  be  held  to  apply  to  eases  where  a  particular  employee  or  group  of  employees 
has  received,  for  some  special  or  extraordinary'  reason,  wages  in  excess  of  the 
going  rate  for  sendee  of  similar  scope  and  responsibilities. 

It  appears  from  the  evidence  before  the  Labor  Board  Uiat  at  the 
time  of  the  consolidation  of  the  various  express  companies  at  Indian- 
apolis the  employee  who,  prior  to  application  of  Decision  No.  3,  was 
paid  the  rate  of  $152.64  was  engaged  as  a  cashier  for  one  of  the  ex- 
press companies,  and  rather  than  reduce  his  rate  of  pay  he  was 
assigned  to  the  settlement  department,  where  he  continued  at  his  old 
rate.  The  evidence  before  the  Labor  Board  shows  that  the  two  eiii- 
ployees  involved  in  this  dispute  are  not  performing  the  same  work 
at  the  same  agency  within  the  meaning  and  intent  of  the  provisions 
of  sectioa  (6),  Article  I,  of  Supplement  No.  19  to  General  Order  No. 
27,  above  quoted. 

Decision, — Eequest  of  the  employees  is  denied. 


DECISION  NO.  370.— DOCKET  675. 
Chicago,  Jll.y  November  .5,  lihil. 

Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers,   Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question: — Was  the  position  held  by  Miss  Albcrtson  in  the  super- 
intendent's office.  Nashville,  Tenn.,  included  within  the  scope  of  the 
agreement  between  the  employees  and  the  carrier,  effective  February 
15,  1920,  as  defined  in  rule  1  of  Article  I  thereof  I 

Statement. — During  the  period  of  Miss  Albertson's  employment, 
which  terminated  November,  11)20,  her  position  was  classified  on  the 
pay  roll  as  clerk  and  stenographer. 

The  employees  state  that  in  the  office  in  question  there  are  em- 
ployed, in  addition  to  the  chief  clerk  and  secretary  to  the  superin- 
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tendent,  a  pay-roll  clerk,  two  miscellaneous  clerks,  and  two  ste- 
nographers ;  and  contend  that  under  the  provisions  or  the  agreement 
effective  February  15,  1920,  there  should  be  only  two  personal-ofBce- 
force  positions  in  the  oflSce  in  (question — namely,  the  cnief  clerk  and 
one  private  stenographer.  It  is  claimed  that  the  work  performed 
by  Miss  Albertson  consisted  of  checking  pay-roll  accounts  and  was 
not  of  a  confidential  nature  which  couldl)e  construed  to  come  within 
the  scope  of  the  term  "personal  office  force"  within  the  intent  of 
the  agreement. 

The  carrier  states  that  the  position  held  by  Miss  Albertson  was 
that  of  stenographer  and  clerk  in  the  superintendent's  office  at  Nash- 
ville, Tenn.,  and  contends  that  her  position  was  properly  excepted 
from  the  provisions  of  tlie  agreement  effective  February  15,  1920, 
hy  exception  (6),  rule  1  of  Article  I  thereof. 

Exception  (&),  rule  1  of  Article  I  of  the  agreement  between  the 
employees  and  the  carrier,  effective  February  15,  1920,  reads  as 
follows : 

This  agreement  shaU  not  apply  to  chief  clerks  or  certain  supervisory  aj;ents, 
c»r  to  the  personal  oflice  forces  of  such  officials  as  superintendents,  their  equals 
or  superiors  in  official  rank     ♦     *     ♦. 

Personal  office  forces  will  vary  according  to  the  organization  of  the  depart- 
ments and  offices  involved ;  therefore,  the  positions  constituting  personal  office 
forces  can  not  be  designated  for  all  departments  and  offices.  They  include  posi- 
ticms  of  a  direct  and  conlidential  nature,  and  it  is  the  intent  that  the  duties 
and  responsibilities  shall  govenij  The  appointing  officer  shall  be  the  judge, 
subject  to  api>eal,  as  provided  in  Article  No.  Ill,  in  the  event  of  questions 
arising  as  to  the  justification  for  classification. 

The  exception  to  rule  1  of  Article  I  of  the  agreement  above  quoted 
provides  that  personal  office  forces  will  vary  according  to  the  or- 

franization  of  the  departments  and  the  offices  involved.  It  does  not 
imit  the  number  of  excepted  positions  in  the  offices  of  superin- 
tendents, similar  or  higher  officials;  it  does  provide  that  the  appoint- 
ing officer  shall  be  the  judge  of  what  positions  shall  be  construed 
as  personal  office  force,  and  for  an  appeal  to  higher  officers  of  the 
carrier  in  the  event  of  questions  arising  as  to  the  justification  for  the 
classification. 

Decision. — The  Labor  Board  decides  that  the  position  held  by  Miss 
Albertson  in  the  superintendent's  office  at  Nashville,  Tenn.,  did  not 
come  within  the  scope  of  the  agreement  between  the  employees  and 
the  carrier,  efFective  February  15,  1920,  as  defined  in  rule  1  of  Article 
I  thereof. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  371.— DOCKET  676. 

Chicago^  III.,  November  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  American  Railway  Express  Co. 

Qioestion. — Request  for  e(]ualization  of  rate  of  position  of  as- 
sistant paymaster  with  rate  of  position  of  bookkeeper  at  Philadel- 
phia, Pa. 
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Statement. — ^At  the  station  in  question  the  assistant  paymaster 
received,  prior  to  the  application  of  Decision  No.  3,  $107.50  per 
month.  The  bookkeeper  at  the  same  station  received  prior  to  the 
application  of  said  decision  $125  per  month. 

The  employees  contend  that  the  duties  performed  by  the  assistant 

Paymaster  are  practically  the  same  as  those  of  position  of  book- 
eeper,  and  that  under  the  provisions  of  Article  I  of  section  {e)^ 
supplement  No.  19  to  general  order  No.  27  of  the  United  States 
Railroad  Administration,  the  rate  of  said  position  should  be  the 
same  as  that  of  the  position  of  bookkeeper. 

The  cari'ier  states  that  the  rates  of  the  two  positions  involved  in 
this  dispute  have  been  properly  adjusted  in  accordance  with  all 
orders,  supplements,  agreements,  and  decisions  applicable  thereto, 
and  contends  that  the  work  of  the  position  is  not  the  same  work 
within  the  meaning  and  intent  of  the  section  and  article  of  the 
supplement  above  referred  to. 

Section  («),  Article  I  of  supplement  No.  19  to  general  order  No.  27, 
reads  as  follows : 

The  wa^s  for  new  positions  as  created  shall  be  in  conformity  with  the  wapjes 
for  iiositions  of  similar  kind  or  class  (1)  at  the  agency  where  created  if  there 
is  a  position  of  similar  kind  or  class,  or  (2)  if  none  the  seniority  department 
or  district  established  under  the  provisions  of  section  (&),  Article  XI  of  this 
order,  shall  govern. 

The  evidence  shows  that  the  position  of  assistant  paymaster  was 
created  in  the  month  of  November,  1919,  during  the  period  of 
Federal  control.  The  employees  contend  that  the  work  of  this  posi- 
tion was  at  that  time  relatively  the  same  as  that  of  the  bookkeeper, 
and  that  the  rate  of  same  should  have  been  established  in  conformity 
with  the  rate  of  position  of  bookkeepers,  wliich  is  a  position  of  similar 
kind  or  class  at  the  agency  where  created. 

The  employees  contend  that  the  dis^Darity  still  exists  and  recjuest 
equalization  in  accordance  with  section  (i).  Article  I,  of  supplement 
No.  19,  to  general  order  No.  27,  which  reads  as  follows : 

WTjere  two  or  more  employees  are  assigned  to  the  same  agency  or  messenger 
run  and  perfornung  the  same  general  duties  at  different  rates  of  pay  the  pay 
of  the  position  as  of  January  1,  1918,  mentioned  in  section  (a)  shall  be  as- 
sumed to  be  tlie  hifi:hest  standard  wage  paid  by  any  of  the  express  companies 
sueceiMled  by  the  American  Hallway  Express  Co.  for  that  lX)sition,  it  being  the 
intent  to  equalize  rates  of  pay  for  the  same  work  at  the  same  agency  or  upon 
the  same  messenger  run,  ***.**  Highest  standard  wage,"  as  aforesaid, 
shall  not  be  held  to  apply  to  cases  where  a  particular  employee  or  group  of 
employees  has  received,  for  some  special  or  extraordinary  reason,  wages  in 
excess  of  the  going  rate  for  service  of  similar  scoi>e  and  responsibilities. 

The  Labor  Board  construes  section  (&),  Article  I,  of  supplement 
Xo.  19  to  general  order  No.  27,  above  quoted,  to  provide  for  the 
equalization  of  rates  of  pay  for  the  same  work  at  the  same  agency. 
The  evidence  in  this  case  indicates  that  the  work  of  the  two  posi- 
tions in  question  is  not  the  same  work  within  the  meaning  and  intent 
of  section  (6),  Article  I,  of  supplement  No.  19  to  general  order 
No.  27. 

Decision, — ^Request  of  employees  is  therefore  denied. 
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DECISION  NO.  372.^DOCK£T  762. 

Chicago,  7/7.,  November  5,  19^1. 

Brotherhood  of  Railway  and  Steamship  Clorlts^  Fretf^fat  ^ndlers^  EspvBM 
and  Station  Employees  y.  Southern  Pacific  €o.  (Pacific  System). 

Qicestlon. — Claim  of  J.  E.  Manion  for  position  of  apron  tender, 
Oakland  Pier  passenger  station. 

StdtemeTht. — ^Mr.  Manion  was  employed  as  ba^age  and  mail  lum* 
dler  at  Oakland  Pier  passanger  station  in  August,  1917.  In  Novem- 
ber, 1919,  he  was  assigned  to  position  of  apron  tender  in  pkce  of  a 
regular  employee  who  was  absent  account  sickness.  In.  February, 
1920,  the  regular  apron  tender  died ;  and  Mr.  Manion  continued  on  the 
position  until  February,  1921,  when  he  was  displaced  by  Mr.  O'Con- 
nor, an  apron  tender  whose  position  was  abolished  account  of  reduc- 
tion in  force. 

It  appears  that  Mr.  Manion  filled  the  position  of  apron  tender 
satisfactorily  for  a  period  of  14  months.  The  employees  contend 
that  he  should  have  been  permitted  to  exercise  his  seniority  over  an 
apron  tender  junior  to  himself  when  displaced  by  an  apron  tender 
senior  in  the  serv  ice  and  request  that  he  be  restored  to  the  position 
of  apron  tender  and  paid  the  i-ate  thereof  from  February  6,  1921. 

The  carrier  states  that  Mr.  Manion  was  employed  as  a  station 
trucker.  In  July,  1919,  he  is  said  to  have  sustained  an  injury  which 
prevented  him  from  performing  the  duties  of  his  position  of  trucker 
and,  after  a  period  of  idleness,  made  request  for  light  employment. 
A  position  of  apron  tender  was  temporarily  vacant,  and  he  was 
assigned  to  it  in  November,  1919.  When  the  vacancy  became  pw- 
manent  in  February,  1920,  he  was  permitted  to  remain  on  the  posi- 
tion. In  February,  1921,  the  force  at  Oakland  Pier  passenger  sta- 
tion was  reduced,  and  the  carrier  made  an  investigation  to  determine 
if  Mr.  Manion  was  physically  fit  to  return  to  his  position  of  trucker. 
As  a  result  of  this  investigation  Mr.  Manion  was  mstructed  to  return 
to  that  position.  The  carrier  contends  that  Mr.  Manion  was  never 
formally  assigned  to  the  position  of  apron  tender  and  that  there  is 
no  rule  in  the  clerks'  agreement  under  which  he  is  entitled  to  exercise 
his  seniority  to  displace  the  junior  employee. 

Decis'ion. — Position  of  the  employees  is  sustained. 


DECISION  NO.  373*— DOCKET  63S. 

VhivagOy  III.,  Novcniba'  IS,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atchiison,  Topeka  &  Santa  Fc  Railway  System. 

QuesHon. — Request  for  reinstatement  of  H.  P.  Mathews; 

Declswn. — Basing  this  decision  upon  the  evidence  before  it, 
including  proceedings  of  hearing  conducted  on  November  4,  1921, 
the  Labor  Board  decides  that  request  for  reinstatement  is  denied. 


Digitized  by  VjOOQIC 


DBCTSIDlfB*  379 

mcMsmfH  NO.  a74«^DocRFr  4i& 

ChicOitOf  Ilhf  November  19^  1^1. 
Order  of  Railvoad  Telegraphers  Vk  Chicago^  RocK  rsrand.&  Padfic  Railway  Co. 

Question, — daim  of  telegrapher  who  is  not  regplarly  assigned  to 
Sunday  service  for  compensation  under  the  overtime  and  call  rules 
of  agreement  between  employees  and  carrier  for  work  performed  on 
Sunday  in  place  of  another  employee. 

Statement, — The  employee  involved  in  this  dispute  is  assigned  to 
position  of  telegraph  operator,  Kansas  City,  Mo.,  9.30  a.  m.  to  5.30 
p.  m.,  dafly,  except  Simday,  at  rate  of  74^  cents  per  hour.  On  Sun- 
day, July  25, 1920,  the  second-trick  wire  cliief,  assigned  to  duty  from 
4  p.  m.  to  midnight,  daily,  including  Sundays,  and  paid  at  rate  of  87f 
cents  per  hour,  laid  off  on  account  of  the  serious  illness  of  his  son. 
The  telegrapher  assigned  to  week-day  service  was  required  to  work 
in  place  of  the  wire  chief  from  4  p.  m.  to  midnight  on  this  date  and 
was  paid  for  this  service  at  the  straight-time  rate  of  the  position  of 
the  wire  chief,  namely,  87^  cents  per  hour. 

The  working  conditions  of  employees  in  telegraph  service  are  gov- 
erned by  an  agreement  between  the  carrier  ami  telegraphers  eifective 
March  t,  1920, 

The  eniplo3^ees  claim  that  the  only  rule  of  the  agreement  which 
covers  compensation  for  work  pefiformed  on  Sundays  and  holidays 
where  the  time  worked  is  less  than  the  regular  limits  of  the  week-day 
assignment,  or  for  time  worked  before  or  after  the  limits  of  the  week- 
day assignment,  is  article  4  {m)  of  the  agreement,  reading  as  fol- 
lows: 

im)  When  notified  or  caUod  Xo  work  cm  Simdjiys  mui  the  aluivo  spe<'itied  htdi- 
duya  a  les©  iniinber  of  honrs  than  eorwritutes  a  <la.v's  work  within  the  Uiaits  of 
the  reprular  NVtpek-<lay  assignment,  eniptoyees  shall  he  puitl  a  rninimuiTi  alhnvanoo 
ol  two  hours  at  overtime  rate  for  two  hours'  work  or  less,  aiul  at  the  pro  rata 
hourly  rate  after  the  sec-oml  hour  of  each  tour  (»f  duty.  Time  workcnl  hefore  or 
after  the  limits  of  the  rej^ular  week-day  assignment  shall  1^  paid  for  in  aceord- 
with  sectiofw  {b)  and  (r.). 


The  emplo^^ees  contend  that  under  the  mlc  abo\'e  quoted  the  teleg- 
rapher in  question  in  entitled  to  compensation  under  the  call  rule  of 
the  agreemeont  for  the  perioil  4:  p.  m.  to  6  p.  m.  and  under  the  o\er- 
time  rule  for  the  period  (>  p.  m.  to  midnight. 

The  carrier  states  that  in  this  instance  an  cmerg<»ncy  existed,  and 
there  being  no  extra  employeevS  in  telegraj>h  service  avaiLibie  in  the 
Kansas  City  office  it  was  necessary  to  recjuire  a  reguhuly  a.ssiii:ne<l 
telegraph  opei'ator  to  meet  the  eiiier<^encv,  and  he  was  compensated 
for  tlie  service  performe<l  at  the  rate  of  llie  i)osition  lie  fiiled,  which 
was  \?y\  cents  an  hour  hi^hei  than  llic  rate  of  tlie  posilion  to  which 
he  was  re^ilarly  aasigned.  The  carrier  conten<U  thai  the  only  ride 
of  the  ajsrreenient  ellective  March  1^  11)20,  which  irovejjis  pay  for 
relief  work  performwl  by  regularly  assigned  telegraphers  is  section 
(/)  of  article  19,  reading  as  follows : 

ii)  Re^arly  asafpned  teleirrapberH  win  not  l>e  r*»quiio<l  to  perfonn  relief 
Work  except  in  cas4*s  at  emersenry,  >ind  when  retiulretl  t«>  i>erionii  relief  work 
twJ  In  fotigiequeiiee  thereof  suffer  a  reducti«Mi  iu  their  rejicular  eonipousaLu)!! 
shaU  be  paid  an  amount  suffielent  to  reimhiirse  them  for  such  h)Hs.  and  in  aU 
cases  they  wUI  be  allowed  JP2  per  day  fbr  expenseK  while  away  from  their  rejErn- 
lar  asslgne<l  stations. 
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Section  (/)  of  article  19  of  the  agreement  above  quoted  provides 
that  where  regularly  assigned  telegraphers  are  required  to  perform 
relief  work  they  shall  be  reimbursed  for  any  loss  in  salary  sustained 
as  a  result  of  performing  such  work,  and  in  the  case  in  question  the 
telegrapher  received  the  rate  of  the  position  of  wire  chief,  which  was 
13  J  cents  an  hour  higher  than  the  rate  of  his  own  position. 

The  carrier  further  contends  that  section  (m)  of  article  4,  referred 
to  by  the  employees,  covers  overtime  worked  by  employees  in  connec- 
tion with  their  regularly  assigned  positions,  and  does  not  cover  relief 
service  referred  to  in  section  (/)  of  article  19;  furthermore,  that 
Supplement  No.  13  to  General  Order  No.  27,  upon  which  the  agree- 
ment between  the  employees  and  the  carrier,  effective  March  1,  1920, 
is  predicated,  clearly  provides  that  it  is  not  the  intention  to  apply 
corrective  punitive  provisions  to  emergency  conditions. 

Decmon. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  375.— POCKET  502. 

Chicago,  III,  Kovemher  19,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Claim  of  W.  G.  Ide,  transfer  foreman,  Kirkham  Street 
freight  sheds,  Oakland,  Calif.,  for  pay  for  two  weeks'  vacation  taken 
in  the  year  1920. 

Statenient. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  does  not  contain  any  specific  rule  on  the  question  of  pay 
for  time  lost  account  sickness  or  vacation.  However,  under  date  of 
January  30, 1920,  the  Director,  Division  of  Operation,  United  States 
Railroad  Administration,  issued  the  following  telegraphic  instruc- 
tions to  the  regional  directors  : 

Many  qut^stioiis  liavc  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  the  national  agreement  of  the  Brother- 
h(K)d  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees,  dattnl  January  13,  1920.  The  agreement  is  silent  on  this  point, 
but  it  was  the  understanding  that  existing  practices  as  to  vacations  and  sidt 
leave  would  remain  in  effect.    Please  have  this  understood  by  Federal  managers. 

The  employees  claim  that  prior  to  the  period  of  Federal  control 
it  was  the  practice  of  the  carrier  to  grant  the  employee  involved  in 
this  dispute  an  annual  vacation  of  two  weeks  with  pay  and  to  assign 
another  employee  to  his  position  during  his  absence;  and  contend 
that  in  accordance  with  the  past  practice  Mr.  Ide  is  entitled  to  pay 
for  the  two  weeks'  vacation  taken  in  the  year  1920. 

The  carrier  conten<ls  that  it  was  not  the  past  practice  to  grant 
annual  vacation  with  pay  to  the  employee  in  question,  but  that  the 
practice  was  to  grant  this  employee  a  vacation  when  arrangements 
could  be  made  to  take  care  of  the  duties  of  his  position  without  addi- 
tional expense,  or  when  the  work  could  be  so  arranged  that  Mr.  Ide's 
duties  could  be  handled  by  other  employees  in  the  freight  house  in 
conjunction  with  their  own  and  without  additional  compensation. 
Furthermore,  that  in  every  instance  of  granting  vacations  tne  carrier 
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has  the  right  to  consider  the  circumstances  in  each  case.  In  the 
year  1920  conditions  at  the  station  in  which  Mr.  Ide  is  employed 
were  such  that  it  was  impossible  to  grant  him  an  annual  vacation  with 
pay  without  assigning  another  employee  to  his  position  at  addi- 
tional expense.  Notwithstanding  this,  Mr.  Ide  elected  to  take  his 
vacation  and,  another  employee  having  been  assigned  to  his  position 
at  additional  expense  to  the  carrier,  he  was  not  paid  for  his  vacation 
period. 

Decision. — The  Labor  Board  decides  that  under  the  past  practice 
the  employee  in  question  is  not  entitled  to  pay  for  the  two  weeks' 
vacation  taken  in  the  year  1920. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  376.— DOCKET  511. 

Chicago,  III,  November  19,  1921, 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Lines  in  Texas  and 

Louisiana. 

Question, — Claim  of  telegrapher  regularly  assigned  to  service  from 
4  p.  m.  to  midnight  for  compensation  at  the  rate  of  time  and  one- 
haJf  for  service  performed  from  midnight  to  8  p.  m.,  November  7 
to  11,  inclusive,  1920. 

Statement.-^On  November  7,  1920,  the  employee  assigned  to  the 
third-trick  position  at  Lufkin,  Tex.,  became  ill  and  so  notified  the 
chief  dispatcher  prior  to  4  p.  m.  of  that  date.  The  telegrapher  on 
the  second-trick  position  was  thereupon  instructed  not  to  go  on  duty 
at  4  p.  m.,  but  to  report  at  12  midnight,  and  work  the  third -trick 
position.  The  second-trick  operator  worked  the  third-trick  position 
instead  of  his  own  from  November  7  to  11,  inclusive,  and  was  paid 
therefor  at  the  straight-time  rate  of  the  third-trick  postion. 

The  employees  contend  that  the  second-trick  operator  is  entitled 
to  compensation  at  the  rate  of  time  and  one-half  for  the  service  per- 
formed on  the  third-trick  position  in  accordance  with  section  (c) 
of  article  4  of  the  agreement  between  the  employees  and  the  car- 
rier, which  reads  as  follows  : 

(c)  When  notified  or  called  to  work  outside  of  established  hours,  employees 
will  be  paid  a  minimum  allowance  of  two  hours  at  overtime  rate. 

The  carrier  states  that  the  second-trick  position  is  a  straight  tele- 
graph position  paid  at  the  rate  of  59J  cents  per  hour.  The  third- 
tricK  position  is  a  combination  telegraph  and  ticket  position  paid 
at  the  rate  of  64J  cents  per  hour.  When  the  employee  on  the  third- 
trick  position  was  required  to  be  absent  from  duty  from  November 
7  to  11,  inclusive,  the  operator  on  the  second-trick  position  was  the 
only  available  employee  qualified  to  handle  the  work  of  the  third 
trick,  and  it  was  for  this  reason  that  he  was  required  to  lay  off  the 
second  trick  and  report  for  service  on  the  third  trick. 

It  is  claimed  that  section  (c)  of  article  4,  above  quoted,  applies 
only  to  compensation  for  calls  outside  of  established  hours,  and  is 
not  applicable  in  this  case;  and,  furthermore,  that  the  only  rule  of 
the  agreement  which  governs  compensation  for  a  regularly  assigned 
employee  required  to  work  temporarily  in  place  of  another  employee 
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OB  another  assigmnent  is  aecticHi  (a)  <^  artiele  7,  whidi  reads  as 
follows: 

(«:)  Regularly  assigxiea  emtdoyee«  recmirecl  to  work  tMn^ionrrtly  at  otter 
than  the  regular  station,  office.. or  tower  will,  in  o^ition  to  their  regidar  pay» 
l>e  reimbursed  for  any  necessary  additional  expense  incurred  on  account  of  t!»e 
change,  and  will  be  paid  at  pro  rata  rate  for  any  additional  time  required  in 
traveling  to  and  from  the  temporary  assi^ment.  If  the  temporary  assign- 
ment pays  a  hijfher  rate  than  their  regrular  position,  the  Mgtier  rate  \rlU  be 
allowed. 

Decision, — ^Position  of  the  carrier  is  sustained. 


DECISION  NO.  377.— DOCKET  555. 

Chicago,  III.,  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway  Co. 

Question. — Shall  freight-house  truckers  at  Hagerstown  Junction 
be  paid  for  work  performed  on  days  which  they  were  notified  in 
advance  they  would  not  be  required  to  work? 

Decision. — The  evidence  before  the  Labor  Board  in  this  case 
indicates  that  this  alleged  dispute  covers  a  difference  of  opinion 
between  the  employees  and  the  carrier  as  to  the  proper  application 
of  certain  rules  of  the  clerks'  national  agreement  and  rules  agreed 
to  between  employees  and  the  carrier  May  4,  1920.  It  appears  that 
no  claims  of  a  specific  nature  presented  in  accordance  with  the  em- 
ployees' understanding  of  the  rules  involved  are  pending  for  adjust- 
ment. 

The  case  is,  therefore,  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  378.— DOCKET  555. 

Chicago,  nif  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

QueHflxrii. — Claim  of  Grace  M.  Lloyd,  an  employee  in  the  chief 
dispatcher's  office,  Roseburg,  Oreg.,  for  vacation  with  pay. 

St(jt.e)neht. — The  national  agreement  of  the  Brotherhood  of  Bail- 
way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  the  rules  of  which  govern  the  working  conditions  of 
employees  in  the  class  of  service  in  which  Miss  Lloyd  is  engaged, 
does  not  contain  any  specific  rule  on  the  question  of  pay  for  sick- 
ness and  vacation,  but  under  date  of  January  30,  1920,  the  Director, 
Division  of  Operation,  United  States  Railroad  Administration, 
issued  the  following  telegraphic  instructions  to  the  regional  direc- 
tors: 

Many  questioner  have  arisen  as  to  payment  for  time  lost  aeeomit  vacations 
anil  sick  leave  by  employees  covered  by  the  nathinal  agreement  with  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers.  Elxpress 
and  Station  Employees,  dated  January  13,  1020.  The  agreement  Is  silent  on 
this  point,  bnt  it  was  the  understanding  that  exl«<ting  practices  as  to  vacft-* 
tions  and  sick  leave  would  remain  in  effect*  Please  liave  this  nnd^stood  \x$ 
Federal  managers. 
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DecisioT^ — Basing  tkis  decision  upoa  the  evidence  before  it,  the 
Labor  Board  decides  that  under  past  practice  the  employee  involved 
in  this  diflpute  is  not  entitled  to  vacation  with  pay. 


DfiCISION  Na  S79.--DOCKET  56«. 

Chicago,  IU,y  November  19,  iPSi. 

BretherlioMl  mi  Saihniy  and  Steanrakip  Clerks,  Freigkt  Handle]^  Express 
aad  StatWn  Boiplojpees  v.  Saathern  Pacific  Co.  (Pacific  System). 

Question. — Was  the  abolition  of  position  of  foreman  and  crea- 
tion of  position  of  stockman  in  the  stationery  store  department,  West 
Oakland,  Calif.,  in  conflict  with  the  provisions  of  rule  84  of  the 
clerks'  national  agreement? 

Statement, — On  October  11,  1920,  the  stationery  store  department, 
West  Oakland,  Calif.,  was  reor^nized.  The  position  of  foreman 
at  rate  of  $176  per  month  was  abolished  and  a  new  position  of  stock- 
man at  the  same  rate  of  pay  was  created.  The  new  position  was 
bulletined  for  bid  and  assigned  in  accordance  with  the  rules  of  the 
clerks'  national  agreement.  As  a  result  of  the  exercise  of  seniority 
rights  by  employees  in  the  department  in  accordance  with  rnle  27  of  * 
the  clerks'  national  ajj^reement  covering  abolition  of  positions,  XT.  R. 
Dorrett,  formerly  assigned  to  position  of  foreman,  was  dis])laced  and 
obliged  to  take  a  clerical  position  at  a  lower  rate  of  pay. 

The  employees  do  not  question  the  rii^ht  of  the  carrier  to  reor- 
ganize the  department  but  contend  that  tne  abolition  of  the  position 
(lesignated  as  foreman  and  the  creation  of  position  of  stockman  was 
unnecessary  and  that  there  has  merely  l)eon  a  change  of  title  of 
position  covering  relatively  the  same  class  of  work. 

The  carrier  states  that  the  previous  arrangement  of  the  force  was 
unsatisfactory  and  that  in  the  interest  of  efliciency  a  reorganization 
was  made.  Under  the  present  arrangement  tlie  su|)ervisi()n  and  re- 
sponsibility are  vested  in  the  employees  holding  su]>ervisory  positions, 
and  all  of  the  detail  and  other  work  has  been  assigned  to  employees 
who  are  not  required  to  exercise  super\ision.  The  carrier  contends 
that  the  change  was  not  made  for  the  purpose  of  reducing  the  rate  of 
pay  of  any  position  or  evading  the  application  of  the  rules  of  the 
clerks'  national  agreement. 

It  appears  that  prior  to  the  reorganization  of  the  department  in 
question  there  was  a  storekeeper,  general  foreman,  foreman,  ship- 
ping foreman,  and  receiving  foreman  exercising  supervision.  These 
fini>ervisory  employees  were  also  required  to  handle  considerahle 
wortc  of  a  detail  nature,  and  their  authority  and  res|K)nsihility  wero 
not  clearlA''  defined.  Tt  was  decided  to  ndiove  the  su|KTvisorv  em- 
ployees of  work  which  could  l)e  performed  by  other  employees  in  the 
office  and  the  general  foreman,  therefore,  having  duties  of  a  super- 
visory character  exclusively,  no  longer  requires!  the  assistant  e  of 
unotlier  foreman.  The  position  of  stockman  was  created  for  the 
purpose  of  takinsr  over  all  work  of  which  the  supervisory  employees 
m«ld  be  reKeveci  The  rate  of  the  new  position  of  stockman  is  the 
same  as  the  rate  of  the  position  of  foreman.  When  the  change  was 
made,  all  employees  affected  were  permitted  to  exercise  their  senior- 
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ity  rights  in  accordance  with  the  provisions  of  the  clerks'  national 
agreement. 

Rule  84  of  the  clerks'  national  agreement  reads  as  follows: 

Established  positions  shall  liot  be  discontinued  and  new  ones  created  under 
a  different  title  covering  relatively  the  same  class  of  work  for  the  purpose  of 
reducing  the  rate  of  pay  or  evading  the  application  of  these  rules. 

/>^r/^;i.— The  Labor  Board  decides  that  all  of  the  rules  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  were  com- 
plied with  in  connection  with  the  reorganization  of  the  department 
in  question  and  that  there  was  no  violation  of  rule  84  of  said  agree- 
ment. 

The  position  of  the  carrier  is  therefore  sustained. 


DECISION  NO.  380.— DOCKET  563. 

Chirogo,  III,,  November  19,  J 921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Frei|?ht  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Claim  of  A.  J.  Ayearst,  clerk  in  the  office  of  the  as- 
sistant to  division  suj)erintendent,  St.  Thomas,  Ontario,  for  work 
performed  for  the  claim  department  of  the  above-named  carrier. 

Decision, — The  employee  in  question  being  engaged  in  work  out- 
side of  the  boundaries  of  the  United  States  and  the  Labor  Board 
being  of  the  opinion  that  the  authority  vested  in  it  by  the  Trans- 
portation Act,  1920,  does  not  extend  beyond  the  territorial  limits 
of  the  United  States,  the  Labor  Board  decides  that  it  has  no  juris- 
diction in  this  dispute  and  the  case  is  therefore  removed  from  the 
docket  and  the  file  closed. 


DECISION  NO.  381.— DOCKET  570. 

Chiciujo,  III.,  November  19,  1921. 

Order  of  Railroad  Telegraphers  v.  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way  (Nashville  Terminals). 

Question. — Request  that  rate  of  pay  of  operator-leverman  at  May- 
ton,  Tenn.,  be  increased  to  rate  formerly  paid  operator  at  south  end 
of  Radnor  yard. 

ISfatement. — The  Mayton  block  and  train  order  office  is  located 
at  the  south  end  of  Kaclnor  yard  at  the  junction  point  of  the  tracks 
of  the  main  line  and  the  N.  and  D.  Division.  There  are  three  opera- 
tors assi^ed  to  shifts  of  eight  hours  each.  The  operator  on  the 
first  shift  is  paid  at  the  rate  of  62J  cents  per  hour,  and  the  opera- 
tors on  the  second  and  third  shifts  are  paid  at  the  rate  of  61^  cents 
per  hour.  These  rates  were  established  by  the  application  of  the 
orders  of  the  United  States  Railroad  Administration  and  Decision 
No.  2  of  the  Labor  Board  to  the  rates  previously  established  by 
agreement  between  employees  and  carrier. 
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On  June  23,  1919,  a  telegraph  office  was  opened  at  the  south  end 
of  Radnor  yard^  about  300  yards  north  of  Mayton  tower,  for  the 
purpose  of  holding  outbound  trains  in  the  yard  until  the  division 
was  prepared  to  take  them  at  the  junction  near  Mayton  tower. 
The  operators  on  all  three  shifts  in  this  office  were  paicl  at  the  rate 
of  68|  cents  per  hour.  As  a  result  of  decrease  in  business  and 
change  in  method  of  handjing  traffic,  this  plan  did  not  prove  advan- 
tageous and  on  December  16,  1920,  the  telegraph  office  at  the  south 
end  of  Radnor  yard  was  closed. 

The  employees  state  that  the  work  handled  at  the  office  at  the 
south  end  of  Radnor  yard,  which  included  train  orders,  consists, 
and  certain  other  work  incident  to  the  arrival  and  departure  of 
trains  at  Radnor  yard,  has  been  transferred  to  Mayton  tower, 
and  that  additional  levers  have  been  installed  in  Mayton  tower  con- 
trolling signjils  governing  yard  movements. 

The  employees  contend  that  in  view  of  the  fact  that  the  operators 
at  Mayton  tower  are  required  to  perform  work  previously  handled  in 
the  office  at  the  south  end  of  Mayton  yard,  and  the  further  fact  that 
additional  levers  have  been  installed  and  other  work  added  to  the 
position,  they  should  be  paid  at  the  rate  paid  employees  at  the  south 
end  of  Radnor  yard  whose  positions  were  abolished — ^namely,  68:J 
cents  per  hour  for  the  three  shifts,  effective  December  16,  1920.  This 
contention  is  made  on  the  basis  of  sections  {a)  and  (c)  of  Article 
III  of  the  agreement  between  the  carrier  and  the  class  of  employees 
involved  in  this  dispute,  reading  as  follows : 

(a)  The  entering  of  employees  in  the  positions  occupied  in  the  service  or 
changing  their  classification  of  work  shall  not  operate  to  establish  a  less 
favorable  rate  of  pay  or  condition  of  employment  tlian  is  herein  provided. 

(c)  When  new  positions  are  created,  compensation  will  be  fixed  in  conformity 
with  that  of  existing  positions  of  similar  work  and  responsibility  in  the  same 
Beoiority  district. 

The  carrier  states  that  prior  to  the  opening  of  the  telegraph  office 
at  the  south  end  of  Radnor  yard  all  of  the  work  incident  to  the  ar- 
rival and  departure  of  trains  from  Radnor  yard  was  handled  at 
Mayton  tower.  When  the  office  at  the  south  end  of  Radnor  yard  was 
abolished  on  June  23,  1920,  this  same  work  was  transferred  to  May- 
ton  tower.  It  is  claimed  that  there  has  been  no  increase  in  the  work 
handled  at  Mayton  tower  over  the  work  handled  prior  to  the  time 
that  the  office  at  the  south  end  of  Radnor  yard  was  opened,  except 
the  addition  of  three  levers,  which  addition  does  not  justify  the 
increase  in  compensation  requested. 

Decision. — Request  of  employees  is  denied. 


DECISION  NO.  382.— DOCKET  604. 

Chicago,  III.,  November  J 9,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  MaHe  RaiK 
way  Co. 

Question,— B,e(mest  for  increase  in  rate  of  pay  of  milk  handlers  on 
trains  operating  between  Chicago,  111.,  and  Waukesha,  Wis. 

99915*—22 25 
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Statement, — The  work  of  these  employees  consists  of  loadiag  milk 
^m.  trains  between  Waukesha  and  Chica^  and  loading  emptj  eans 
OD  retaim  trip-  Oeneral  Order  No.  27  of  the  United  States  Railroad 
Administration  established  a  rate  of  $98.70  per  month  for  tlw  posi- 1 
tiODS.  They  were  not  specifically  covered  by  any  of  the  sapplemeatB 
to  <Teneral 'Order  No.  27,  but  effective  January  1,  1919,  the  Federal 
inana^er  &x*ured  authority  to  increase  the  rate  to  $108.57  per  siodI^. 
In  November,  191i).  in  reH{>onse  to  application  from  the  employees  for 
an  increase  in  salary,  the  Federal  mimaji^er  recoramended  that  a  rate 
of  $185  per  month  be  established.  This  recommendation  had  not  been 
a<^ted  upon  when  Federal  control  terminated,  but  in  the  month  of 
March,  1920,  the  president  of  the  carrier  approved  a  similar  I'ecoia- 
jnendation  of  the  <rt^neral  manager,  and  the  rate  of  $135  per  mondi 
became  effective  March  1,  1920.  These  employees  were  not  specifi- 
cally referred  to  in  Decision  No.  2  of  the  Liibor  Board,  but  the  car- 
rier apj)lied  an  increase  of  $»S0  per  month  to  the  rate  establislned  by 
or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion, thereby  establishmg  a  rate  of  $138.57  per  month. 

I'he  employees  claim  that  the  work  of  these  em})loyees  is  simikr 
to  that  performed  by  baggagemen^  and  that  in  the  year  1915  the 
rates  of  i>ay  of  the  positions  were  the  same  as  the  rates  of  pay  ot 
baggagemen,  and  contend  that  they  should  now  rec*eive  the  same  rate 
as  baggagemen — ^namely,  $165  per  month. 

The  carrier  states  that  all  of  the  onlers  and  decisions  promukrated 
by  the  United  States  Railroad  Administration  and  by  the  I  nited 
States  Railroad  I^alior  Ik)ard  have  been  properly  applied  to  the  rates 
of  the  positions  in  question.  WTien  Decision  2  was  issued  the  carrier 
aulliorized  an  increase  of  $30  per  month  to  cover  all  service  ren- 
dered for  all  employees  in  the  service  who  were  paid  a  montlily  sal- 
ary and  whose  positions  were  not  specifically  increased  by  Decislim 
No.  2.  The  carrier  contends  that  there  is  no  analogy  between  th*^ 
]K)si lions  of  milk  handlers  and  baggagemen  and  no  relation  between 
llie  rates  of  pay  of  the  two  positions. 

J>e^  l<ioii, — Request  of  the  employees  is  denied. 


DECISION  NO.  383.— DOCKET  609, 

Chiraffo,  III,  Kovemher  19,  1921. 
Order  of  Railroad  Telegraphers  v.  Louisvine  &  Nashville  Railroad  Co. 

Qneiitfon, — Claim  of  copy  operator,  Columbia,  Tenn.,  for  compen- 
sation for  Sundays  on  which  the  regular  duties  of  his  position  were 
handled  by  train  dispatchers. 

Sf((fe77um.t, — On  October  15,  1919,  the  copy  operator  assigned  to 
duty  seven  days  a  week  in  the  dispatcher's  office,  Columbia,  Tenn., 
was  relieved  on  Sundays;  his  work,  which  consisted  of  transmitth^r 
messages,  reports,  and  train  orders  for  passenger  trains,  by  tele- 
graph, was  handled  by  the  train  dispatcher  in  that  office.*  This 
arrangement  continued  until  December  15,  1920.  when  the  office  was 
closed.  The  dispute  before  the  Labor  Board  involves  claim  for 
compensation  from  the  effective  date  of  the  Transportation  Act,  1920. 
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He  employees  stste  that  the  copy  opet&ior  tv«6  arailable  for  duty 
on  the  Suncbiys  on  which  he  was  relieved  from  doty  durinio^  the 
l^eriod  ftbo^e  motioned  and  contend  tlukt  the  a^e^n^t  between  the 
-employees  and  the  carrier  provides  that  the  duties  of  aU  positions 
Ji^d  therein  shall  be  performed  by  the  classes  of  employees  speci- 
fied in  Article  I  thereof  whencA-er  such  employees  are  available. 

The  carrier  states  that  on  October  15,  1919,  it  was  found  that  the 
^ork  m  the  dispiatcbw-'s  office  at  Columbia,  Tenn.,  had  decreased 
safficiently  on  Sundays  to  enable  the  train  dispatcher  to  handle  the 
work  p^ormed  by  the  copy  operator.  The  copy  operator  was 
tbereaxter  relieved  from  Sunday  serv^ioe  except  when  some  emer- 
gency made  relief  impossible.  The  carrier  contends  that  this  action 
was  not  in  conflict  with  the  provisions  of  any  order  or  agreement, 
but,  on  the  contrary,  was  in  accordance  with  the  instructions  of  the 
Director  General  of  Railroads  contained  in  the  closing  paragraph 
of  Supplement  No.  13  to  General  Order  No.  27. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  384.— DOCKET  625. 

Chicago,  III.,  Noveinher  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Expiess 
and  Station  Ehitployees  v.  Mobile  &  Ohio  Railroad  Co. 

Question, — How  shall  the  increases  specified  in  Article  II  of  De- 
cision No.  2  be  applied  to  laborers,  store  helj^ers,  and  stockmen  em- 
ployed in  the  store  depai-tnient,  Meridian,  Miss.? 

Statement, — ^The  employees  above  named  received  increases  imder 
the  provisions  of  Decision  No.  2  as  follows :  T/aborers,  HJ  cents  per 
hour;  store  helpers,  12  events  j>er  hour;  stockmen,  12  cents  per  hour. 

ITie  employees  contend  that  the  laborers  are  en*;a^d  in  loading, 
unloading,  truckinof,  and  handling  material  and  supplies,  and  should 
have  been  increased  12  cents  j)er  hour  in  accordance  with  section  7, 
Article  II  of  Decision  No.  2 ;  that  the  store  helpers  devote  the  majority 
of  their  time  to  clerical  work  and  should  have  l>een  increased  V^  cents 
per  hour  under  the  provisions  of  section  2,  Article  II  of  Decision  No. 
2:  and  that  the  stockmen  keep  records  of  stock,  make  reports  of  stock 
on  hand,  check  materials,  and  supervise  other  employees  in  the  store- 
house, end  are  entitled  to  an  increase  of  13  cents  per  hour  under  sec- 
tion 1,  Article  IT  of  Decision  No.  2. 

The  carrier  states  that  the  lalK)rers  refeiTed  to  devote  n  very  small 
part  of  their  time  to  trucking  and  that  their  principal  duties  consist 
in  the  loading  and  unloading  of  material  to  and  fi-om  cars;  that  the 
store  helpers  are  required  to  be  familiar  with  the  different  materials 
handled  to  enable  them  to  sort  same  into  i^roper  bins  and  see  that  the 
mmonnt  received  and  forwarded  from  the  storehouse  conforms  with 
the  invoices  and  charge  tickets,  devoting  considerably  less  than  four 
hoHrs  a  day  to  work  of  a  clerical  nature  as  defined  in  the  clerks'  na- 
tional agreement.  It  is  claimed  that  the  stockmen  referred  to  also 
devote .  eonsiderable  less  than  four  hours  per  day  to  clerical  work, 
and  while  they  direct  the  other  men  from  time  to  time  regarding  the 
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handling  of  materials,  they  are  not  clerical  supervisory  employees 
within  the  intent  of  section  1,  Article  II,  of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  on  the  evidence  before  it  that 
the  laborers  in  the  storehouse  at  Meridian,  Miss.,  are  not  station,^ plat- 
form, or  storeroom  freight  handlers  or  truckers,  or  others  similarly 
engaged,  within  the  intent  of  section  7,  Article  II,  of  Decision  No.  2; 
that  the  store  helpers  and  stockmen  referred  to  herein  do  not  devote 
a  majority  of  their  time  to  work  of  a  clerical  nature  as  defined  in  rule 
4,  Article  II  of  the  national  agreement,  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees; and  that  the  stockmen  are  not  clerical  supervisory  employees 
referred  to  in  section  1,  Article  II  of  Decision  No.  2. 

Claim  of  the  employees  is,  therefore,  denied. 


DECISION  NO.  385.— DOCKET  630. 

Chk'ago,  III,,  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Co. 

Question. — Eec^uest  for  increase  in  rates  of  pay  of  milk  handlers, 
employees  on  trams  operated  between  Fond  du  Lac  and  Waukesha, 
Wis.,  and  between  Waukesha,  Wis.,  and  Chicago,  111. 

^Statement. — ^These  employees  are  engaged  in  handling  milk  and 
empty  cans  on  trains  of  the  carrier  between  the  stations  named  above, 
•(leneral  Order  No.  27  of  the  United  States  Railroad  Administration 
established  a  rate  of  $98.70  per  month  for  the  positions.  They  were 
not  specifically  covered  by  any  of  the  supplements  to  General  Order 
No.  27,  but  effective  January  1,  1919*  the  Federal  manager  secured 
authority  to  increase  the  rate  to  $108.57  per  month.     In  November, 

1919,  in  response  to  application  from  the  employees  for  an  increase 
in  salary,  the  Federal  manager  recommended  that  a  rate  of  $135 
per  month  be  establislied.  This  recommendation  had  not  been  acted 
upon  when  Federal  control  terminated,  but  in  the  month  of  March, 

1920,  the  president  of  the  carrier  approved  a  similar  recommenda- 
tion of  the  general  manager  and  the  rate  of  $135  per  month  became 
effective  March  1,  1920.  These  employees  were  not  specifically  re- 
ferred to  in  Decision  No.  2  of  tlie  Labor  Board,  but  the  carrier  ap- 
plied an  increase  of  $:^0  per  month  to  the  rate  established  by  or  under 
the  authority  of  the  United  States  Railroad  Administration,  thereby 
establishing  a  rate  of  $138.57  per  month. 

The  employees  claim  that  the  work  of  these  employees  is  similar 
to  that  performed  by  baggagemen,  and  that  in  the  year  1915  the  rates 
of  pay  of  the  positions  were  the  same  as  the  rates  of  pay  of  baggage- 
men ;  and  contend  that  they  should  now  receive  the  same  rate  as  bag- 
gagemen, namely,  $165  per  month. 

The  carrier  states  that  all  of  the  orders  and  decisions  promulgated 
by  the  United  States  Eailroad  Administration  and  by  the  United 
States  Eailroad  Labor  Board  have  been  properly  applied  to  the 
rates  of  the  positions  in  question.  When  Decision  No.  2  was  issued 
the  carrier  authorized  an  increase  of  $30  per  month,  to  cover  all 
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service  rendered,  for  all  employees  in  the  service  who  were  paid  a 
monthly  salary  and  whose  positions  were  not  specifically  increased 
by  Decision  No,  2.  The  carrier  contends  that  there  is  no  analogy 
between  the  positions  of  milk  handlers  and  baggagemen  and  no  re- 
lation between  the  rates  of  pay  of  the  two  positions. 
DeeiHon. — ^Request  of  the  employees  is  denied. 


DECISION  NO.  386.— DOCKET  637. 

Chicago,  IU„  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Missouri  Pacific  Railroad  Co. 

Question. — Claim  of  Harry  J.  Kirnipf ,  clerk  in  mechanical  superin- 
tendent's office,  for  vacation  with  pay  during  the  year  1921. 

Statement, — ^The  national  agreement  between  the  Brotherhood  of 
Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  and  the  Director  General  of  Railroads,  which 
governs  the  working  conditions  of  employees  in  the  chiss  of  service 
in  which  Mr.  Kumpf  is  engaged,  does  not  contain  any  specific  rule 
on  the  question  of  vacations.  However,  under  date  of  January  30, 
1920,  the  Director,  Division  of  Operation,  United  States  Railroad 
Administration,  issued  the  following  telegraphic  instructions  to  the 
regional  directors : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covere<l  by  tbe  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  dated  .January  18,  1920.  The  ajrreement  is  silent 
on  this  point,  but  it  was  the  understanding:  that  existiiij^  practices  as  to 
vacations  and  sick  leave  would  remain  in  effe<'t.  Please  have  tins  under- 
stood by  Federal  managers. 

Decision, — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  under  past  practice  the  employee  involved 
in  this  dispute  is  not  entitled  to  vacation  with  pay. 


DECISION  NO.  387.— DOCKET  681, 

Chicaffo,  III.,  Novet)iber  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question, — Shall  warehouse  employees  at  Union  Street,  Kinzie 
Street,  and  Galewood  transfers,  Chicago,  111.,  be  paid  double  time 
for  work  performed  on  Sundays  and  holidays? 

Decision. — It  appears  that  this  controversy  does  not  involve  si)e- 
cific  claims  for  compensation  from  any  of  tlie  employees  affected 
and  that  the  dispute  is  submitted  as  an  addenda  to  tlie  submission 
to  the  Labor  Board  covering  the  result  of  negotiations  between 
representatives  of  the  carrier  and  employees  on  proposed  rules 
governing  working  conditions  conducted  in  accordance  with  De- 
cision No.  119  of  the  Labor  Board. 
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This  dispute  will,  therefore,  be  eon&ideced  an  Addenda  to  the 
submission  on  rules  presented  in  accordanee  with  Decision  No.  119, 
and  this  docket  is  therefore  closed. 


DECISION  NO.  588.— IXK^CET  t54. 

Chicago.  III.,  November  J9^  ]921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freigfit  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Shall  D.  T.  Walsh  be  restored  to  the  position  of  seal 
clerk  and  paid  the  difference  in  salary  between  that  position  and  tlie 
position  he  has  held  in  the  service  since  December  20, 1920? 

DeHsio-n, — The  employees  having  requested  the  withdrawal  of  tliis 
dispute,  and  the  carrier  havinf?  concurred  therein,  the  case  is  remove<l 
from  the  docket  and  the  file  closed. 


DECISION  NO.  389.— DOCKET  758. 

Chicago,  111.,  Kovemher  19,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  HasMyers,  £x]»ess 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Quesfwfu — Dispute  with  reference  to  bulletining  of  new  position 
and  vacancies  at  Lansing,  Mich. 

D edition. — The  employees  having  requested  the  witlidrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  8M.— DOCKET  759. 

Chicago,  III.,  November  i9,  1921, 

Brotherhood  of  Railway  and   Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Dispute  witli  reference  to  vacation  period  for  certain 
clerical  employees  in  the  service  of  the  carrier. 

DenHfan. — The  employees  having  requested  the  withdrawal  of  this 
dis])ute.  and  the  carrier  having  concurred  therein,  the  case  is  removed 
fi-om  the  docket  and  the  file  closed. 


DECISION  NO.  391.— DOCKET  784. 

Chicago,  in.,  Novetnber  19,  1921, 

Bretlierhood  mi  Raihray  and  Steamriup  Clerks,  Frd^bt  HandleEs,  Expnss 
«ttd  Statkn  £n|ik>y«e8  y.  New  Yaric  Central  Jlailraad  Ca. 

Question, — Are  employees  engajred  in  the  loading  and  unloading 
of  cars,  filling  of  oil  tanks,  sweepmg  and  cleaning,  and  the  hmdiag 

Digitized  by  LjOOQ IC 


DECISIONS.  891 

and  unloading  material  on  and  off  tanks  of  engines  in  the  stores  de- 
partment of  the  engine  house,  Toledo,  Ohio,  entitled  to  an  increase 
of  12  cents  per  hour  under  sec*tion  7,  Article  II,  of  Decision  No.  2, 
or  an  increase  of  &J  cents  per  hour  under  section  9,  Article  II,  of  De- 
cision No,  2-? 

Sfate7iient, — A  check  of  the  work  performed  by  the  employees  in- 
volved in  this  dispute  s1k)ws  tliat  practically  all  of  their  time  is  con- 
Bumed  in  loading  and  unloading  material,  sweeping  and  cleanine, 
emptying  oil  from  bari'els  into  oil  tanks,  filling  oil  cans,  and  unload- 
ing material  arriving  at  the  storehouse  on  motor  trucks. 

The  employees  contend  that  some  of  the  work  above  described  ie 
of  a  nature  which  can  not  be  performed  by  unskilled  laborers  and 
that  the  employees  in  question  are  entitled  to  an  increase  of  12  cents 
per  hour  under  section  7,  Article  II,  of  Decision  No.  2;  whereas  the 
carrier  contends  that  they  liave  been  properly  increased  8i  cents 
per  hour  under  section  0,  Article  II,  of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  that  tlie  employees  involved 
in  this  dispute  are  not  storeroom  freight  handlers  or  truckers,  or 
others  similarly  engaged,  within  the  intent  of  section  7,  Article  11, 
of  Decision  No.  2. 

The  position  of  the  carrier  is,  therefore,  sustained. 


DECISION  NO.  392.— DOCKET  790. 

ChifMffo,  IlL,  Novemher  J9.  IfK>f, 

Brotherhood  of  Raflway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Stalkm  Employees  v.  New  York  Central  Railroad  Co. 

Question, — Claim  of  L.  C.  Seitz,  an  employe  of  the  Central  Rail- 
way Clearing  House^  Cleveland,  Ohio,  for  assignment  to  position  in 
the  correspondence  rate  department  bulletined  on  June  7,  1920,  for 
which  position  he  was  the  senior  applicant. 

Statement. — On  June  7,  1920,  two  positions  in  the  correspondence 
rate  department,  rate  division.  Central  Railway  Clearin*;^  House, 
Cleveland,  Ohio,  were  bulletined.  Mr.  Seitz  was  the  senior  applicant 
for  both  positions^  but  the  vacancies  were  assijrned  to  other  em- 
ployees in  the  service.  On  June  23,  1920.  Mr.  Seitz  was  transferred 
to  position  of  clerk  in  the  waybill  revision  department  at  the  same 
rate  of  pay. 

Decision, — This  controversy  covers  a  difference  of  opinion  between 
the  employees  and  the  carrier  as  to  whether  Mr,  Seitz  had  suiHcient 
fitness  and  ability  to  have  justified  a  trial  on  the  positions  in  the  cor- 
respondence rate  division  which  were  bulletined  on  June  7,  1920. 
At  hearing  on  November  3, 1921,  it  was  agreed  by  the  representatives 
of  the  employees  and  carrier  that  this  disi)ute  should  be  the  subject 
of  further  investigation  and  conference.  With  this  understanding, 
the  case  is  removed  from  the  docket  and  the  tile  closed. 
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DECISION  NO.  393.— DOCKET  791. 

Chicago,  III.,  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Railroad  Co. 

Question. — Request  for  reinstatement  of  Mildred  Hoff  who  entered 
the  service  on  September  7,  1917,  and  was  dropped  from  the  service 
on  January  17,  1921,  on  account  of  reduction  in  force. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute,  and  the  carrier  havin<i:  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  394.— DOCKET  863. 

Chicago,  III.,  Novnnhcr  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Qu<sfion. — Claim  of  A.  J.  Ayearst,  clerk,  St.  Thomas,  Ontario, 
for  additional  compensation  for  certain  work  performed  for  the 
maintenance  of  way  (k'partment  in  addition  to  the  duties  of  a  regular 
j)()sition. 

Decision. — The  employee  in  question  being  engaged  in  work  out- 
side of  the  boundaries  of  the  Ignited  States  of  America,  and  the  Labor 
Board  being  of  the  opinion  that  the  authority  vested  in  it  by  the 
Transportation  Act,  1920,  does  not  extend  beyond  the  territorial 
limits  of  the  United  States,  the  Labor  Board  decides  that  it  has  no 
jurisdiction  in  this  dispute. 

The  case  is  therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  395.— DOCKET  881. 

Chicago,  III.,  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Quefifimi. — Claim  of  certain  clerical  employees  for  Saturday  after- 
noon off  with  pay  un(kM'  rule  57  of  the  ckn^ks'  national  agreement. 

/decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute,  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  396.— DOCKET  909. 

Chicago,  III,  November  19,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question. — Request  for  reinstatement  of  J.  J.  Canty,  clerk  in  the 
office  of  the  assistant  comptroller,  dismissed  from  the  service  Jan- 
uary 5,  1921. 

Decision. — ^Request  of  employees  is  denied. 
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DECISION  NO.  397.— DOCKET  427. 

Chicago,  III.,  November  19,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Central  Railroad  Co.  of  New  Jersey. 

Question. — Question  in  dispute  is  in  regard  to  the  proper  classifi- 
cation and  rating  of  hoisting  engineers  who  are  engaged  in  trans- 
porting cars  over  an  inclined  plane  and  performing  other  services  in 
connection  therewith. 

Statement. — During  the  period  of  Federal  control  dispute  arose  as 
to  the  classification  and  rating  of  the  hoisting  engineers  in  question, 
upon  which  Decision  No.  1056  was  rendered  by  Kail  way  Board  of 
Adjustment  No.  2.  In  this  decision  it  was  ruled  that  the  employees 
were  properly  classified  and  rated  as  stationary  engineers,  and  it 
was  provided  that  the  employees  in  question  would  be  permitted  to 
assist  mechanics  in  doing  repair  work  on  their  engines,  but  would 
not  be  permitted  to  do  the  work  assigned  to  mechanics.  The  dispute 
submitted  to  the  Labor  Board  is  upon  identically  the  same  question 
as  submitted  to  the  United  States  Railroad  Administration  and  upon 
which  the  decision  above  referred  to  was  rendered.  1 

Employees^  position. — The  position  of  the  employees  is  summar- 
ized by  the  Labor  Board  as  follows :  \ 

It  is  the  position  of  the  employees  that  the  hoisting  engineers  in 
question  perform  mechanical  work,  such  as  renewing  rod-bearing 
brasses;  renewing  piston  rings;  adjusting  valves;  keei)ing  valve 
mechanism  in  repair;  adjusting  engine  bearings;  performing  work 
on  trucks  and  other  repair  work;  cutting  and  threading  pipes;  re- 
placing valves  and  grinding  valve  seats  when  necessary;  replacing 
safety  valves  and  at  times  adjusting  same;  drilling  out  broken  studs 
and  replacing  same  on  boiler;  replacing  fire-door  frames  and  doors 
when  needed;  keeping  water  pumps  in  repair,  renewing  all  joints  in 
steam  pipes;  and  replacing  injectors. 

The  employees  claim  that  in  1917  these  engineers  were  paid  the 
maximum  rate  awarded  machinists  due  to  the  fact  that  they  were 
often  required  to  do  machinists'  work,  and  therefore  contend  that 
these  hoisting  engineers  when  required  to  do  mechanics'  work  should 
be  paid  the  mechanics'  rate  in  accordance  with  Supplement  No.  4  to 
General  Order  No.  27  and  the  national  agreement  covering  the  Fed- 
erated Shop  Crafts,  and  that  under  the  provisions  of  Decision  No.  2 
15  cents  per  hour  should  be  added,  instead  of  18  cents  per  hour, 
which  has  been  applied. 

Carrier^s  position. — Position  of  the  carrier  is  summarized  as  fol- 
lows: 

It  is  the  position  of  the  carrier  that  tlie  question  now  in  dispute 
was  submitted  to  the  United  States  Railroad  Administration,  who 
sustained  the  position  of  the  carrier  in  its  method  of  classification 
and  rating  of  these  positions,  and  that  in  view  of  this  fact  it  is  not 
a  proper  submission  to  the  United  States  Railroad  Labor  Board  for 
decision. 

Decision. — Decision  No.  2  rendered  by  the  Labor  Board  provides 
that  increases  specified  therein  shall  be  added  to  the  rates  of  pay 
established  by  or  under  the  authority  of  the  United  States  Railroad 
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Administration ;  therefore,  in  view  of  the  &jct  that  Decision  No.  1056 
was  rendered  by  Railway  feoard  of  Adjustment  No.  2,  an  authorized 
representative  of  the  United  States  Railrond  Administration,  sus- 
taining the  carrier  in  its  classification  and  rating  of  these  positions, 
the  Labor  Board,  predicating  its  conclusion  upon  tlie  proper  appli- 
cation of  the  decision  of  the  United  States  Railroad  Administration 
above  referred  to,  decides  that  Decision  No.  2  has  been  properly  ap- 
plied and  accordingly  denies  the  claim  of  the  employees  for  reclaasi- 
ncation  and  rating. 

DECISION  NO.  398.— DOCKET  433. 

Chicago,  III,,  November  19,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Texas  Sl  Pacific  Railway. 

Qv£stion, — Sliall  W.  E.  Eampy,  formerly  employed  as  section  fore- 
man at  Forney,  Tex.,  be  reinstated  and  paid  for  time  lost? 

Utafement. — The  evidence  indicates  that  W.  E.  Rampy  was  for- 
merly employed  as  section  foreman  at  Forney,  Tex.,  and  was  dis- 
charpred  from  the  service  on  May  3,  1920,  account  of  alleged  respon- 
sibility in  leavinpf  switch  at  east  end  of  house  track  open,  causing 
derailment  to  passenger  train  No.  3  on  March  22,  1920. 

Decision. — The  claim  for  reinstatement  is  denied. 


DECISION  NO.  399.— DOCKET  440. 

Chicago,  III,,  November  19,  192 L 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)*  ▼. 

Gulf  Coast  Lines. 

Qy>pstwn, — Shall  T.  F.  Booker,  formerly  employed  as  car  inspector 
at  Brownsville.  Tex.,  who  was  dismissed  from  the  service  November 
r>(),  1920,  for  ane<red  complicity  in  bootlegging,  be  reinstated  with 
full  seniority  rights  and  paid  for  all  time  lost? 

Decmon, — Based  upon  the  e\'idence  before  it,  the  Labor  Board 
decides  that  the  dismissal  of  T.  F.  Booker,  car  inspector,  was  not 
justified  and  that  he  shall  be  reinstated  to  his  former  position  with 
seniority  rights  unimpaired,  and  paid  for  all  time  lost,  less  any 
amount  he  may  have  earned  at  other  employment  since  the  date  of 
his  dismissal. 


DECISION  NO.  400 DOCKET  444. 

Chicago,  III,  November  19, 1921. 

Kailway  Emi^oyees'  Department,  A.  F.  of  L.  (Federated  Shop  OndUOf  v* 
Southern  Pacific  Co.  (Pacific  System). 

Question. — Application  of  Decision  No.  2  to  telegraph  and  tele- 
phone linemen  coming  within  the  scope  of  rnle  15  of  the  national 
agreement  covering  the  Federated  Shop  Crafts. 
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Statement. — ^In  applying  the  provisions  of  Decision  No.  2  the  car- 
rier followed  the  method  prescribed  in  section  3,  Article  XIII  thereof, 
which  awarded  an  increase  to  the  employees  in  question  of  13  cents 
times  204,  or  $26.52  a  month.  The  employees  claim  that  this  is  an 
improper  application,  and  call  attention  to  Interpretation  No.  3  to 
Decision  No.  2,  which  specifies  the  method  of  applying  increases  to 
regularly  assigned  road-service  employees  covered  by  rule  15  of  the 
national  agreement. 

Decision, — Interpretation  No.  3  to  Decision  No.  2  shall  be  followed 
in  applying  increases  to  the  telegraph  and  telephone  linemen  in 
question. 


DEaSION  NO.  401,— DOCKET  465- 
Chicago,  lU.,  November  19, 1921. 

'JLaaHway  Bmployees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Mieeoirri,  Kansas  &  Texas  Railway. 

QuesUon. — Shall  P.  J.  McNey,  machinist,  who  was  dismissed  from 
the  service,  be  reinstated  and  paid  for  aU  time  lost  ? 

Statement, — Both  written  and  oral  evidence  was  presented  in  con- 
nection with  this  case  which  has  been  summarized  by  the  Labor 
Board  as  follows: 
-  The  evidence  indicates  that  P.  J.  McNey  was  employed  as  ma- 
chinist in  Bellmead  roundhouse  at  Waco,  Tex.,  and  that  on  October 
10,  1920,  he  was  ffiven  a  work  report  reading,  in  part, "'  Tigliten  back 
end  of  quadrant."  The  work  report  was  O.  K'd  by  iSlachinist  McNey, 
and  when  engine  was  turned  over  to  the  en<rineer,  he  found  that  the 
bolts  which  hold  quadrant  bracket  to  deck  of  engine  were  loose,  and  so 
reported  the  matter  to  the  carrier.  After  investigation  the  carrier 
took  the  position  that  Machinist  McNey  had  signed  for  work  that 
bad  not  been  performed,  and  ordered  a  formal  invastigation  with 
Mr.  McNey  and  his  committeemen. 

It  was  the  position  of  the  employees  that  the  quadrant  and  the 
quadrant  bracket  are  two  separate  and  distinct  items,  and  that  Ma- 
chinist McNey  performed  the  work  assigned  to  him  in  tightening  the 
bolts  which  hold  the  quadrant  to  the  bracket,  while  the  carrier  claims 
that  an  order  to  ''  tighten  the  back  end  of  quadrant ''  means  the  com- 
plete operation  of  tightening  both  the  bracket  and  the  quadrant. 

The  <jarrier  offered  to  tininsf er  Machinist  McNey  to  Denison,  Tcx.,^ 
and  to  retain  him  in  service  at  that  point  pending  a  decision  of  the 
Xiabor  Board  on  this  c^se,  stating  that  if  the  position  of  the  carrier 
was  sustained,  he  would  be  retained  at  tliat  point  so  long  as  his 
services  are  satisfactory. 

Decision* — The  Labor  Board  decides,  on  the  evidence  sul)niitted 
in  this  case,  that  the  dismissal  of  P.  J.  McNey  was  not  justified; 
that  Mr.  McNey  shall  be  reinstated  at  Bellmead  roundhouse  at  Waco, 
Tex.,  with  his  seniority  rights  imimpaired ;  and  that  in  view  of  the 
decliiiAtion  of  employment  at  Denison,  Tex.,  pending  final  disposi- 
tion-of  the  case,  Mr.  McNey  shall  only  be  reimbursed  to  the  extent 
that  be  would  have  suffered  a  wage  loss,  if  any,  on  the  basis  of  what 
he  would  have  earned  at  Denison  as  compared  with  what  he  would 
have  earned  at  the  Bellmead  roundhouse,  Waco,  Tex. 
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DECISION  NO.  402^DOCKET  473. 

Chicago,  lU.,  November  19, 1921, 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  T. 
Missouri  Pacific  Railroad  Co. 

Qitestion. — Shall  J.  J.  Richardson,  formerly  employed  as  boiler- 
maker  at  Hoisington,  Kans.,  be  reinstated  with  full  seniority  rights 
and  paid  for  all  time  lost  ? 

Statement, — ^The  evidence  indicates  that  on  the  night  of  Feb- 
ruary 7,  1921,  it  was  found  necessary  to  perform  certain  boiler- 
makers'  work  on  enjane  No.  6409  in  order  that  the  engine  might  be 
made  ready  for  tram  No.  11,  which  was  to  leave  at  1.45  a.  m.,  and 
that  at  about  10.30  p.  m.  the  night  roundhouse  foreman  instructed 
the  call  boy  to  call  two  boilermakers  and  a  helper  to  perform  the 
work  in  question.  Mr.  Richardson,  being  the  first  listed  on  the 
overtime  board,  was  called,  whereupon  he  advised  that  he  had  worked 
the  two  previous  shifts,  namely,  from  12  midnight  February  6  to  5 
p.  m.  February  7^  and  requested  that  some  one  else  be  called ;  other 
men  on  the  overtime  board  were  then  called,  but  account  of  failure 
to  get  them  to  respond  (being  unable  to  locate  two  and  one  reporting 
sick)  the  master  mechanic  again  called  Mr.  Richardson,  who  again 
reiterated  the  fact  that  he  had  worked  in  the  two  previous  shifts 
and  did  not  feel,  under  those  conditions,  that  he  should  report.  A 
".boilermaker  not  on  the  overtime  board  was  finally  located  and  the 
work  in  question  completed  at  1.50  a.  m. 

The  master  mechanic  arranged  for  an  investigation  on  February 
9,  1921.  of  Mr.  Richardson's  refusal  to  respond  to  the  call.  The 
representatives  of  the  employees  accordingly  presented  themselves, 
,but  when  advised  that  stenographic  record  would  be  taken  they, 
refused  to  enter  into  investigation,  taking  the  position  that  the 
assistant  mechanical  superintendent  had  previously  assured  them 
that  written  investigations  would  not  be  held  for  minor  cases,  such 
as  tlie  failure  of  men  to  respond  to  calls,  etc.  This  statement  was 
not  denied  by  the  carrier,  but  they  state  that  it  was  not  their  inten- 
tion or  understanding  that  written  evidence  would  not  be  taken  in 
cases  where  either  side  deemed  that  such  record  was  warranted.      ' 

On  February  15,  1921,  Mr.  Richardson  was  dismissed  from  the, 
service  on  two  charges — (1)  his  refusal  to  respond  to  overtime  call' 
and  (2)  his  refusal  to  submit  to  written  investigation.  Upon  ap-) 
plication  of  the  representatives  of  the  employees,  a  further  investiga- 
tion was  held  on  March  5,  the  proceedings  of  which  the  employees^ 
take  exception  to  on  account  of  the  carrier  refusing  to  answer  cer-. 
tain  questions  propounded,  the  representatives  of  the  carrier  taking 
the  position  that  they  were  not  being  investigated. 

Numerous  statements  are  made  by  the  respective  parties — ^that  of, 
the  employees  purporting  to  show  that  the  master  mechanic  in 
charge  has  incurred  the  disfavor  of  his  men  by  discriminatory  ac- 
tions, while  the  carrier  purports  to  show  that^r.  Richardson  has 
caused  the  carrier  consiaerable  trouble,  but  that  they  had  been  pa-, 
tient  and  forbearing  with  him.  The  carrier  claims  that  his  refusal 
to  work  overtime  was  in  accordance  with  a  concerted  plan,  and 
.  calls  attention  to  a  notice  served  on  the  carrier  by  a  committee  of 
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which  Mr.  Richardson  was  a  member,  wherein  it  was  stated  that 
the  Boilermakers  had  voted  to  discontinue  all  emergency  overtime. 

Decision. — In  view  of  all  the  evidence  before  it,  the  Labor  Board 
decides  that  Mr.  Richardson  shall  be  reinstated  with  full  seniority 
rights  and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  at  other  employment  since  the  date  of  his  dismissal. 


DECISION  NO.  403.— DOCKET  478. 

Chicago,  III.,  November  19,  1921. 

Railway   Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Gulf  Coast  Lines. 

Qiiestion. — Shall  Car  Inspector  H.  N.  Little,  formerly  employed 
at  De  Quincy,  La.,  who  was  dismissed  from  the  service  on  January 
18,  1921,  for  alleged  responsibility  in  causing  derailment  of  three 
cars  at  Elton,  La.,  November  25,  1920,  be  reinstated  and  paid  for  all 
time  lost? 

Decision. — Based  upon  the  evidence  before  it,  the  Labor  Board 
decides  that  H.  N.  Little,  car  inspector,  was  unjustly  dismissed,  and 
that  he  shall  be  reinstated  to  his  former  position  with  seniority 
rights  unimpaired  and  paid  for  all  time  lost,  less  any  amount  that 
he  may  have  earned  in  other  employment  since  the  date  of  his  dis- 
missal. 

DECISION  NO.  404.— DOCKET  480. 

Chicago,  111.,  Novertiher  19,  1921. 

RaUway  Employees  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  System. 

Q'uestion, — Shall  Victor  Nelson,  blacksmith,  who  was  dismissed 
from  the  service  at  San  Bernardino,  Calif.,  December  29,  1920,  be 
reinstated  with  full  seniority  rights  and  paid  for  all  time  lost? 

Decision. — Based  upon  the  evidence  submitted,  the  Labor  Board 
decides  that  the  claim  for  reinstatement  is  denied. 


DECISION  NO.  405.— DOCKET  626. 

Chicago,  III.,  Noveniher  19,  1921. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Chicago,  Rock  Island  &.  Pacific  Railway  Co. 

Question. — 'Shall  telephone  and  telegraph  equipment  supervisors 
be  permitted  to  perform  mechanics'  work? 

StcUemervt. — TTie  evidence  indicated  that  the  carrier  employs  three 
men  whose  classifications  are  that  of  telegraph  and  telephone  equip- 
ment supervisors  and  who  are  paid  a  monthly  salary  established  by 
the  carrier  and  allowed  actual  expenses  while  traveling  on  the  car- 
rier's business. 
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Em;plome%^  podfion. — The  position  of  the  eaiploy^es  has  been  sum- 
marized by  the  Labor  Board  as  follows : 

The  employees  contend  that  tlie  three  telegraph  and  telephone 
equipment  supervisors  employed  hy  the  above-named  carrier  are 
used  to  perform  mechanics'  work  in  violation  of  rule  32  of  the 
national  agreement  covering  Federated  Shop  Crafte,  which  reads  as 
follows : 

None  but  mechanics  or  apprentices  regularly  employed  as  such  shall  do 
mechanics'  worl^  as  per  special  rules  of  each  craft,  except  foremen  at  points 
where  no  mechanics  are  employed. 

At  the  time  the  submission  was  made  it  was  the  employees'  claim 
that  two  of  the  men  in  question  were  engaged  in  the  rehabilitation 
of  the  telephone  plant  at  Silvis,  111.^  and  that  the  other  employee 
was  engaged  in  rebuilding  and  installing  a  telephone  switchboard  on 
the  Kansas  Division;  and,  further,  that  these  men  are  used  regularly 
to  perform  other  classes  of  work,  which  are  covered  by  rules  140  and 
141  of  the  shopmen's  national  agreement,  these  rules^  providing  for 
the  classification  of  work  for  electrical-worker  mechanics. 

The  employees  claim  that  when  the  dispute  in  question  arose  the 
supervisors  in  question  were  performing  ordinary  mechanics'  work, 
such  as  stringing  wires,  knocking  holes  in  walls  of  buildings  to  run 
conduit,  etc.,  their  position  being  that  thev  have  never  objected  to  a 
supervisor  showing  a  mechanic  how  to  adjust  a  piece  of  machinery 
or  to  his  adjusting  some  intricate  instrument  in  case  of  an  emer- 
gency, but  contend  that  the  performance  of  ordinary  mechanics' 
work  py  these  supei'visory  employees  is  contrary  to  the  meaning  and 
intent  of  rule  32  above  quoted. 

The  emplovees  also  call  attention  to  Decision  No.  1682  rendered 
by  Railroad  feoard  of  Adjustment  No.  2  of  the  United  States  Kail- 
road  Administration  regarding  the  classification  of  telephone  and 
telegraph  equipment  supervisors,  which  decision  provided,  in  effect, 
that  said  supervisors  should  not  be  permitted  to  i)erform  meclianics' 
work. 

earner's  position, — The  position  of  the  carrier  nas  ueen  sum- 
marized by  the  Labor  Board  as  follows: 

Tlie  carrier  does  not  deny  that  tlie  men  in  question  are  performing 
work  specified  in  rules  140  and  141  of  the  national  agreement  in  that 
when  new  and  intricate  tyi>es  of  telephone  and  telegraph  apparatus 
are  installed,  or  when  defects  or  troubles  develop  in  the  apparatus 
requiring  tlie  attention  of  an  exi>ert  and  the  nature  of  the  work 
requires  them  to  install  or  remove  some  equipment,  they  are  so  em- 
ployed; that,  regardless  of  the  titles  of  the  men  and  the  wages  paid 
them,  the  carrier  requires  men  who  are  qmilified  to  perform  and 
direct  installations  of  the  more  complicated  types  of  apparatus, 
new  type  of  apparatus  with  which  the  division  liftemen  are  not 
familiar,  and  such  installations  and  repairs  wl^re  more  than  the 
average  ability  is  required;  that  the  ordinary  division  linemen  are 
not  familiar  with  and  qualified  to  do  this  work,  and  are  not  expected 
or  required  to  have  the  expert  knowledge  and  skill  necessary  in  its 
performance. 

The  carrier  also  requires  men  of  some  engineering  skill,  who  arc 
familiar  with  standard  practices  and  methods  and  with  knowledge 
to  apply  th«n  efficiently  and  economically,  and  who  are  qualified  to 
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ioBj^ed  and  pass  on  ihe  quality  as  well  as  quantity  of  worik  per- 
#«wed  by  field  men  to  determine  if  stKjh  work,  -both  coi^tnioti(Hi  and 
naainttmanoe,  conforms  witti  standard  practices  and  methods;  they 
must  be  able  to  investigate,  locate,  and  correct  conditions  militating 
against  the  service,  as  for  example,  mechanical  or  electrical  defects 
in  the  lines  of  apparatus  that  slow  down  or  affect  transmission  eiR- 
cienoy,  where  linemen  and  wire  chiefs  fail*  and  the^  must  have  a 
good  general  knowledge  of  the  pliant,  which  is  acquired  from  long 
employment  and  gained  by  experience. 

Tlie  carrier  contends  that  tlie  three  men  in  question  can  under 
normal  oonditions  handle  all  work  of  the  character  described  on  the 
eystem,  aad  as  in  a  majority  of  cases  the  jobs  require  but  one  man  it 
would  not  be  economical,  and  in  many  instances  impracticable,  to 
employ  more.  In  so  far  as  actual  work  with  tools  is  concerned  less 
thw  one-lialf  of  the  time  of  these  men  is  required. 

DecuFWTi. — ^The  Labor  Board  does  not  construe  the  language  of 
rule  32  alK)v«  referred  to  as  prohibiting  supervisory  employees  from 
instructing  other  employees  in  i\\e  performance  of  their  work,  where- 
by to  carry  out  such  instructions  it  is  necessary  that,  they  perform 
certain  mechanics'  work;  nor  is  it  the  Board's  construction  of  that 
rule  that  such  supervisory  employees  are  prohibited  from  ]>erforming 
«aergency  service  where  mec^hanics  are  not  available.  It  is.  however, 
the  K>ara's  opinion,  based  upon  the  evidence  before  it,  tliat  the  em- 
ployees in  question  lurve  been  performing  certain  work  of  mechanics 
other  than  that  specified  in  the  preceding  sentence  that  should  have 
been  properly  assigned  to  meclianics,  which  practice  is  contrary  to 
the  intent  of  the  above  rules  and  should  be  discontinued. 


DECISION  NO.  406.— DOCKET  627. 
Chicago,  III.,  Aovember  J9,  !VJ1. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Kailway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Q^iestioiu — Shall  certain  specified  jx>sitions  of  crossing  watchmen 
be  excepted  from  the  pi-ovisions  of  section  {a  12),  ArticJe  V,  of  the 
national  a,/^reement  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers? 

iSta^ewent, — A  joint  submission  was  made  to  the  Labor  Board 
wherein  the  Board  is  requested  to  render  a  decision  i-egarding  18 
specified  crossings,  indicating  which,  if  any,  of  the  18  crossings  so 
specified  should  l)e  excluded  from  the  provision  of  section  {a  12), 
Article  V,  of  the  national  agreement,  ni  accordance  witli  the  last 
parafrntph  thereof. 

Section  {e,  12)^  Article  V,  of  the  national  agreement,  ivads  as 
follows : 

(f7  12)  Rxeept  as  otherwise  pi'ovlded  in  this  section,  i>oHitfonR  not  reqnirinp 
continuous  manual  labor  such  as  tracl^.  bridj^e,  aixi  hipliway  crossinj;  watchmen, 
siiciialineH  at  railway  iJoriint«rlocked  cjH>Hsin.ix8,  lami*  ukmi,  euKi*»^  watchmen  at 
isolated  |K)lnts  and  pumj)ers,  will  be  paid  a  moutJily  rate  to  cover  all  serrices 
rendered.  This  monthly  rate  shall  be  based  on  the  prt^sent  hours  and  compensa- 
tion. If  prefient  asslpned  hours  ai>e  increased  or  decn^nsed,  the  monthly  rate 
shall  l*e  adjusted  pro  rata  as  the  hours  of  service  in  tlie  new  assijrnment  bear 
to  tbe  iMHire  of  servioe  in  the  present  a^signiuent  exo^  tbat  itours  «tK)ve  ten 
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either  in  new  or  present  assignment  shall  be  counted  as  one  and  one-half  in 
making  adjustments.  Nothing  herein  shall  be  construed  to  permit  the  reduction 
of  hours  for  tlie  employees  covered  by  this  section  {a  12)  below  eight  hours  per 
day  for  six  days  per  week.  The  wages  for  new  positions  shall  be  in  conformity 
with  the  wages  for  positions  of  similar  kind,  class  and  hours  of  service  where 
created. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individnal  positions 
at  busy  crossings  or  other  places  requiring  continuous  alertness  and  application, 
when  agreed  to  between  the  management  and  a  committee  of  employees.  For 
such  excepted  positions  the  foregoing  paragraph  shall  not  apply. 

An  oral  hearing  was  conducted  in  connection  with  this  case  at 
which  time  it  was  indicated  by  the  representatives  of  the  carrier  that 
the  employees  had  previously  contended  that  all  positions  of  crossing 
watchmen  should  be  excluded  from  section  {a  12)  of  Article  V  in 
accordance  with  the  last  paragraph  thereof.  The  representatives  of 
the  employees  present,  not  being  familiar  with  the  previous  handling 
of  the  case,  could  not  confirm  or  deny  the  statement.  The  statement 
of  the  carrier  was  that  all  crossing  watchmen  were  classified  on  May 
1,  1917,  under  a  classification  as  to  their  importance  in  regard  to 
traffic  conditions  on  both  railroad  and  highway,  location  of  high- 
way, length  of  view  considered  both  from  a  highway  and  railroad 
standpoint,  responsibility  and  service  requirements,  and  automatic 
bells  and  indicators;  that  compensation  was  fixed  in  accordance 
therewith;  and  that  in  view  of  this  fact  none  of  the  positions  should 
be  excepted  from  section  (a  12)  of  Article  V.  Statements  were  sub- 
mitted indicating  the  volume  of  traffic  passing  the  crossings  in  ques- 
tion in  a  certain  24-hour  period. 

The  evidence  indicates  that  the  18  specified  representative  crofls- 
ings  were  submitted  for  decision,  upon  which  decision  disputes  re- 
garding other  crossings  would  be  discussed  and,  if  possible,  decided 
in  wmference. 

Opinion, — After  reviewing  the  evidence  submitted,  it  is  the  opin- 
ion of  the  Labor  Board  that  the  position  of  the  carrier,  wherein  it 
is  claimed  that  none  of  the  positions  should  be  excepted,  is  not 
justified;  further,  that  the  claim  of  the  employees  that  all  crossings 
should  be  excepted  is  likewise  not  justified. 

The  excepted  paragraph  in  section  {a  12)  of  Article  V,  above 
(luoted,  was  inserted,  according  to  the  understanding  of  the  Labor 
Board,  for  the  purpose  of  allowing  overtime  to  the  positions  ex- 
cepted thereby  and  has  no  reference  to  the  establishment  of  a  rate 
of  pay.  Hence,  it  is  felt  that  the  carrier's  position  relative  to  the 
establishment  of  the  rates  for  these  positions  in  1917  does  not  prop- 
erly enter  into  the  dispute. 

At  the  hearing  the  testimony  of  the  representatives  of  the  em- 
ployees did  not  coincide  entirely  with  written  submission  to  the 
Labor  Board,  and  there  is  still  some  question  as  to  whether  it  is  the 
contention  of  the  employees  that  all  positions  at  any  particular 
crossing  should  be  paid  on  the  same  basis,  regardless  of  the  relative 
density  of  traffic ;  i.  e.,  whether  it  is  very  light  on  one  shift  and  ex- 
ceedinfflv  heavy  on  another. 

Decision. — Based  upon  the  evidence  before  it  the  Labor  Board 
decides  that  a  further  conference  should  be  held  between  the  duly 
authorized  representatives  of  the  respective  parties  with  a  view  to 
complying  with  the  last  paragraph  of  section  {a  12)  of  Article  V, 
at  which  time  the  employees  should  confine  their  case  to  specified 
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crossings  or  positions  which  it  is  believed  merit  their  consideration. 
The  rates  established  by  the  carrier  in  1917  should  have  no  bearing 
on  the  question  at  issue,  and  the  carrier  should,  therefore,  consider 
the  case  on  the  basis  of  conditions  existing  at  present 


DECISION  NO.  407.— DOCKET  629. 

Chicago,  III,,  November  19,  1921. 

Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad 

Co.  (West  of  Buffalo). 

Que9ti/>n, — (1)  Does  Addendum  No.  2  to  Decison  No.  119  provide 
for  payment  of  pro  rata  rate  for  regular  and  special  assignments  of 
signal  department  employees  on  Sundays  and  holidays? 

(2)  Does  Addendum  ^o,  2  to  Decision  No.  119  alffect  payment 
under  the  call  rule  as  embodied  in  the  national  agreement? 

iState^nent* — The  submission  indicates  that  prior  to  the  promulga- 
tion of  any  general  order  by  the  United  States  Railroad  Administra- 
tion relating  to  wa^  and  working  conditions,  employees  in  the  sig- 
nal department  of  the  carrier  involved  were  paid  on  a  monthly  salary 
and  assigned  to  hours  varying  from  10  to  13  per  day,  and  that  pro 
rata  rate  was  paid  for  service  in  excess  of  their  assigned  hours,  but 
no  additional  pay  allowed  for  Sunday  and  holiday  work  except  for 
work  in  excess  of  assigned  hours.  In  other  words,  the  monthly  rate 
covered  all  service,  including  Sundays  and  holidays,  except  service 
performed  outside  of  their  regular  assngnnient,  which  was  paid  for 
additional  at  pro  rata  rate. 

There  is  incorporated  in  the  national  agreement  covering  signal 
department  employees  a  rule  (section  13  of  Article  II)  which  reads 
in  part : 

Employees  release<l  from  duty  and  notified  or  calletl  to  perform  work  outside 
of  and  not  continuous  with  regular  working  hours  will  be  paid  a  minimum 
allowance  of  two  hours  at  the  overtime  rate ;     *     *     *. 

Employees^  position. — The  employees'  position  is  summarized  as 
follows : 

It  is  the  position  of  the  employees  that  Addendum  No.  2  to  Deci- 
sion No.  119  made  no  mention  of  Sunday  and  holiday  work,  but  had 
reference  only  to  overtime  after  regular  hours,  and  in  view  of  the 
fact  that  the  question  as  to  the  payment  of  Sunday  and  holiday  time 
was  one  of  the  disputed  rules  submitted  to  the  Labor  Board  tor  de- 
cision, the  provisions  of  the  national  agreement  should  apply  until 
the  Labor  Board  renders  a  decision  on  that  question. 

In  regard  to  the  payment  for  a  call,  the  employees  take  the  posi- 
tion that  this  question  is  one  upon  which  no  agreement  could  be 
reached  and  which  was  submitted  to  the  Labor  Board  for  decision 
in  connection  with  the  revision  of  rules  and  working  conditions,  and 
that  until  a  decision  is  rendered  thereon  three  hours  should  be  a 
minimum  payment  for  a  call  in  accordance  with  the  provisions  of  the 
natioiial  agreement. 

Carrier^s  position. — The  carrier's  position  is  summarized  as  fol- 
lows: 

99916^—22 26 

Digitized  by  VjOOQIC 


402  DECISIONS   UNIIXD  STATES  LABOR  BOARD. 

It  is  the  position  of  tlie  carrier  that  no  overtime  was  allowed  for 
Sunday  and  holiday  work  prior  to  Federal  controL  and  that,  there* 
fore,  in  accordance  with  their  understanding  of  Add^idum  No.  2  to 
Decision  No.  119,  it  is  proper  for  them  to  pay  pro  rata  for  such  serv- 
ice until  the  Labor  Board  can  dispose  of  this  question;  further,  in 
regard  to  the  call  rule,  they  feel  that  in  allowing  a  minimum  of  two 
hours  at  pro  rata  rate  they  are  complying  with  the  meaning  and  in- 
tent of  Decision  No.  119  and  Addendum  No.  2  thereto. 

I)echn<yn, — (1)  Under  the  provisions  of  Addendum  No.  2  to  Deci- 
sion No.  119,  pro  rata  rate  shall  be  paid  for  regular  and  special  as- 
signments of  signal  department  employees  on  Sundays  and  holidays, 
except  classes  of  employees  which  have  reached  an  agreement  on 
overtime  rates  or  classes  of  employees  who  by  agreement  or  practice 
were  receiving  a  rate  higher  than  pro  rata  prior  to  the  promulgation 
of  any  general  order  of  the  United  States  Railroad  Administration 
relatinnr  to  wages  and  working  conditions. 

(2)  Inasmuch  as  the  call  rule  referred  to  above  specifies  an  allow- 
ance of  "  two  hours  at  the  overtime  rate,^  it  is  the  decision  of  the 
Labor  Board  that  the  overtime  rate  under  the  provisions  of  Adden- 
dum No.  2  to  Decision  No.  119  shall  be  applied  in  connection  with 
the  application  of  this  rule. 

The  abf)ve  decisions  shall  apply  with  the  understanding  that  if  the 
rules  promulgated  by  the  Labor  Board  are  more  favorable  to  the 
employees,  adjustment  in  compensation  due  to  the  employees  will  be 
made  bv  the  carrier. 


DECISION  NO.  408.— DOCKET  632. 

Chicago,  III.,  November  19,  1921,  ^ 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Questicyti, — Has  the  carrier  the  ri^t  in  reducing  the  force  to  lay 
off  certain  section  laborers  and  retain  other  employees  of  this  class 
wlio  are  junior  in  the  service? 

i<fateiiheut, — The  evidence  submitted  to  the  Labor  Board  indicates 
that  in  October,  1920,  the  carrier  made  a  reduction  in  force  of  50 
men  on  section  85,  San  Antonio  yard,  for  the  purpose  of  reducing  ex- 
penses, and  that  among  the  50  inen  laid  off  were  10  section  laborers 
holding  seniority  rights  over  certsiin  other  employees  who  were  re- 
tained in  the  service.  The  employees  have  taken  exception  to  the  car- 
rier's action  in  retaining  men  junior  in  the  service  in  preference  to 
older  men,  claiming  th^  the  provision  of  section  {c  2),  Article  II 
of  the  National  Agreement  of  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Kailway  Shop  Laborers,  has  been 
violated. 

The  following  sections  are  quoted  frcmi  Article  II  of  the  nation^ 
agreement  above  referred  to: 

(r  2)  Except  as  provided  in  section  (d)  of  this  article  and  in  section  ,(*), 
Article  III,  when  force  is  reduced  the  senior  men  in  the  subdepartment  x»  the 
seniority  district  capable  of  doing  the  work  slmll  be  retained. 

(ft)  Seniority  rosters  will  show  the  name  and  date  of  entry  of  the  employees 
into  the  service  of  the  railroad,  except  that  names  of  laborers  will  not  l)e  in- 
cluded and  their  seniority  rights  will  not  apply  until  ttiey  have  been  in  con- 
tinuous service  of  the  railroad  in  excess  of  six  months. 
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It  is  the  poffltion  of  the  carrier  that  section  (e  2)  of  Article  II, 
above  quoted,  gives  them  the  right  to  retain  employees  capable  of 
performing  tne  work;  that  the  men  involved  in  tnis  particular  case 
were  members  of  extra  gangs  who  had  been  put  on  to  take  care  of 
temporary  conditions  of  an  emergency  character  and  whose  services 
with  the  carrier  were  not  satisfactory ;  and  that  in  reducing  forces 
men  were  retained  whose  services  had  proven  satisfactory.  It  is 
shown  by  the  carrier  that  the  men  in  question  worked  more  or  less 
irregularly,  some  of  them  having  left  the  service  and  being  reem- 
ployed within  the  six-month  period  preceding  October,  1920,  thereby 
forfeiting  any  seniority  which  they  might  have  otlierwlse  established. 

The  employees  have  offered  no  evidence  in  refutation  of  the  car- 
rier's statement  that  their  services  were  unsatisfactory. 

Dedsicn. — Based  upon  the  evidence  before  it,  the  I^bor  Board  de- 
cides that  the  carrier  was  within  its  rights  in  reducing  forces  in  the 
ntianner  as  ouUined 


DECISION  NO,  409.— DOCKET  654. 

Chiooffo,  III.,  Nwemher  19,  1921. 

Railway  EMployces  DeiMrtmoit,  A.  F«  of  L.  (Federated  Shop  Crafts),  y« 
Missouri  Pacific  Raihroad  Co. 

Que^tum, — ^A^ignment  of  working  foremen  at  Cornell,  Kans. 

StateTTient. — A  joint  statement  was  filed  in  connection  with  this 
dispute  which  was  supplemented  by  oral  evidence  presented  by  tlie 
respective  parties. 

'fhe  evidence  indicates  that  for  several  years  prior  to  October  1, 
102(),  an  employee  by  the  name  of  Powell  had  been  employed  in  the 
capacity  of  boilcrnialvcr  at  Ctwnell,  Kans.;  and  tliat  Cornell  is  a 
small  outlying  point  where  several  switch  engines,  used  in  mine  serv- 
ice, lay  over.  In  addition  to  the  boilerniaker,  there  was  employed  at 
that  point  one  hostler,  one  hostler  helper,  two  engine  watchinen,  two 
fire  cleaners,  and  one  supply  man.  Tlie  evidence  further  shows  that 
at  times  of  heavy  b^isiness  at  that  point  there  have  been  employed, 
in  addition  to  a  :foreman,  a  l^oilermaker  and  a  machinist,  but  that  on 
account  of  business  conditi<ms  in  that  district  the  carrier  found  it 
unneccessary  to  employ  mechanics  of  any  craft  at  that  point  as  they 
felt  that  they  could  handle  all  the  work  there  was  to  be  done  with 
a  working  foreman. 

On  or  about  October  1,  1020,  the  carrier  posted  a  five-day  notice 
and  laid  off  Boilermaker  t^owell,  tlie  only  mechanic  employe<l  at  that 
point.  At  the  expiration  of  said  notice  another  boiiertnaker  was 
brought  from  another  division  and  assigned  as  Morkiiig  foreman  at 
Cornell,  Kans. ;  he  performed  all  of  the  mechanic's  work  previoTisly 
done  by  Boilermaker  Powell  and  in  addition  thereto  exercised  su- 
pervision over  the  emplojrees  referred  to  above. 

It  is  further  shown  that  Boilermaker  Powell  was  offered  a  position 
at  Nevada,  Mo.,  but  the  offer  was  not  accepted:  that  in  MatTh,  11)21, 
Mr.  Powell  was  offered  a  position  as  boilermaker  at  Joplin,  which 
he  accepted* 
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Rule  18  of  the  national  agreement  covering  the  Federated  Shop 
Crafts  reads  in  part  as  follows: 

When  new  jobs  are  created  or  vacancies  occur  In  the  respective  crafts  the 
oldest  employees  in  point  of  service  shall,  if  sufficient  ability  is  shown  by  trial, 
be  given  preference  in  filling  such  new  jobs  or  any  vacancies  that  may  be 
desirable  to  them.     ♦     ♦     ♦ 

JKule  32  reads  as  follows : 

None  but  mechanics  or  apprentices  regularly  employed  as  such  shall  do  me- 
chanic's work  as  per  special  rules  of  each  craft,  except  foremen  at  points  where 
no  mechanics  are  employed. 

Employees^  position. — The  contention  of  the  employees  is  shown 
in  the  following  quotation  from  the  submission : 

We  contend  that  our  agreement  was  openly  violated  and  a  great  injustice 
has  been  done  Boilermaker  I*owell,  who  has  held  the  job  at  CorneU  for  some 
time  and  rendered  faithful  service  to  the  company. 

Rule  32  of  the  national  agreemeot  was  not  intended  to  apply  in  the  manner 
lis  stated.  The  purpose  of  this  rule  when  put  into  the  Missouri  Pacific  agree- 
ment in  1913  and  later  incorporated  into  the  national  agreement  on  September 
20,  1919,  was  to  take  care  of  a  small  place  where  we  never  had  a  mechanic 
employed  and  the  amount  of  work  performed  at  such  point  ^vould  not  justify 
the  putting  on  of  a  foreman  and  a  mechanic  to  look  after  the  necessary  work 
to  be  (lone. 

Rules  18  and  27  in  this  particular  instance  have  been  violated,  and  we  request 
that  Mr.  Powell  be  returned  to  his  job  and  be  allowed  pay  for  any  time  he  lost 
account  of  being  laid  off  unjustly. 

C miner's  position, — The  contention  of  the  carrier  is  shown  in  the 
following  quotation  from  the  submission: 

Boilermaker  Powell  \^'as  laid  off  strictly  in  accordance  with  the  provisions 
of  the  national  agreement,  he  having  been  given  five  days*  notice  of  reduction 
in  force  at  that  point  prior  to  being  laid  off.  He  was  also  informed  that, we 
could  use  him  at  Nevada,  Mo.,  the  division  headquarters,  if  he  desired  to  w(irk 
at  that  point.  The  foreman  has  supervision  over  hostler,  hostler  helper," two 
engine  watchmen,  two  fire  cleaners,  and  one  supply  man  and  he  is  paid  $251-50 
per  month.  Similar  situation  exists  at  Concordia,  Kans.,  Cairo,  III.,  .^i^ngfleld. 
Mo.,  and  St.  Joseph,  Mo. 

The  carrier  contends  it  is  entirely  within  its  rights  in  assigning  a  working 
foreman  under  the  provisions  of  rule  32. 

Decl&iari, — While  the  Labor  Board  recognizes  the  right  of  the 
carrier  to  appoint  employees  of  their  own  selection  to  important 
supervisory  positions,  the  Board  does  not  feel  that  it  was  the  intent 
of  the  rules  as  incorporated  in  the  national  agreement  to  permit  the 
carrier  to  displace  employees  at  small  outlying  points  by  the  exercise 
of  this  privilege  without  good  and  sufficient  reason. 

The  Labor  Board  therefore  decides  on  the  particular  dispute  in 
question  that  the  carrier  was  not  justified  in  displacing  Boilermaker 
Powell,  the  onlj^  mechanic  employed  at  the  point  in  question;  that 
he  should  be  reinstated  to  his  former  position  with  seniority  rights 
unimpaired ;  and  that  in  view  of  the  declination  of  employment  at 
Nevada,  Mo.,  Mr.  Powell  shall  only  be  reimbursed  to  the  extent  that 
he  would  have  suffered  a  wage  loss,  if  any,  on  the  basis  of  what  he 
would  have  earned  at  Nevada,  Mo.,  as  compared  with  what  he  would 
have  earned  at  Cornell,  Kans. 
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DECISION  NO.  410.— DOCKET  662. 
Chicago,  III.,  November  19,  1921, 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Great  Northern  Railway  Co. 

Question. — Shall  Bernard  Hardy,  machinist,  dismissed  from  the 
service  August  28, 1920,  be  reinstated  and  paid  for  time  lost? 

Statement. — The  evidence  submitted,  both  written  and  oral,  indi- 
cates that  Machinist  Bernard  Hardy  was  dismissed  from  the  service, 
after  investigation,  for  failure  to  reduce  right  main  rod  brass  on 
engine  3107.  This  work,  together  with  other  work,  was  listed  on 
his  work  report  which  was  signed  by  him  indicating  that  all  of  the 
work  shown  thereon  had  been  performed.  The  engineer  to  whom  the 
engine  was  turned  over  discovered  that  the  work  had  not  been  per- 
formedj  thereupon  he  returned  the  engine  to  the  roundhouse,  where  a 
machinist  was  assigned  to  perform  the  work  which  resulted  in  a  delay 
of  55  minutes  to  the  engine. 

It  is  the  contention  of  the  employees  that  Machinist  Hardy  tried 
to  move  the  crosshead  back  and  forth  to  ascertain  if  there  was  any 
lost  motion,  and  that  finding  no  lost  motion  he  proceeded  to  per- 
form other  work  listed  on  his  work  report.  In  this  connection  it  is 
the  employees'  claim  that  in  a  majority  of  cases  where  brasses  are 
reported  by  an  engineer  it  is  unnecessary  to  reduce  the  brass  on  account 
or  the  pound  being  elsewhere,  and  that  it  is  not  infrequent  that 
engineers  report  work  which  upon  inspection  is  found  unnecessary 
to  perform. 

The  carrier  contends  that  Machinist  Hardy  was  properly  disci- 
^plined  on  account  of  his  failure  to  perform  the  work  to  which  he  was 
ii^signed  and  for  falsifying  his  work  report,  thereby  misleading  the 
roundhouse  authorities  who  allowed  the  engine  to  go  out  in  an  unfit 
cdndition,  resulting  in  it  being  brought  back  to  the  roundhouse  to 
have  the  work  done  and  causing  delay  to  train. 

Decision. — Based  upon  the  evidence  submitted  in  writing  and  at 
the  oral  hearing  conducted,  and  considering  all  the  circumstances 
cited  therein,  the  Labor  Board  decides  that  the  discipline  adminis-^ 
tered  to  Bernard  Hardy  was  too  severe,  and  that  he  snould  be  rein- 
stated to  his  former  position  with  unbroken  seniority  rights,  but 
not  paid  for  time  lost. 

Nothing  in  this  decision,  however,  should  be  construed  as  uphold- 
ing the  practice  of  employees  signing  for  work  which  they  did  not 
actually  perform. 


DECISION  NO.  411.— DOCKET  663. 

Chicago,  III,  Kovemher  19, 1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Pennsylvania  System. 

Question. — Shall  supervisory  employees  covered  by  the  provisions 
of  section  T A),  Article  V,  of  the  agreement  between  the  United  States 
Railroad  Administration  and  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers,  be  allowed 
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o\ertime  for  service  performed  after  eight  hours,  such  as  making 
up  pay  rolls,  time  books,  material  reports,  accident  reports,  fire  re- 
ports, and  the  like,  or  any  other  reports  these  employees  are  called 
upon  to  make  out  after  eight  hours  have  been  worked  ? 

Statement, — Section  (A)  of  Article  V,  above  referred  to,  reads  as 
follows : 

{h)  Employees  whose  responsfbilities  or  supervisory  duties  reqirire  aervice 
in  excess  of  the  working  hours  or  days  assigned  for  the  geQeral  force  wiU  be 
compensated  on  a  monthly  rate  to  cover  all  services  rendered,  exc^t  that  when 
such  employees  are  required  to  i>erform  work  which  is  not  a  part  of  their 
responsibilities  or  supervisory  duties  on  Sundays  or  in  excess  of  the  established 
working  hours,  such  work  wiU  he  paid  fbr  on  the  basis  provided  in  these  nilea 
hi  addition  to  the  monthly  rate.  For  such  employees  now  paid  on  an  hourly  ra^ 
apply  the  monthly  rate,  determined  by  multir^ying  the  hourly  rate  by  208. 
Section  foremen  required  to  w^alk  or  petrol  track  on  Sundays  shall  be  paid« 
therefore,  on  the  basis  provided  in  these  rules,  in  addition  to  the  monthly  rate. 

Decision, — It  is  the  decision  of  the  Labor  Board  that  the  employees 
in  question,  in  accordance  with  the  above  rule,  are  not  entitled  to  over- 
time for  the  service  referred  to  in  the  question. 


DECISION  NO.  412.— DOCKET  6^3. 

Chkoifo,  m.,  Xoveinher  19,  1921.  * 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

QuestiOfU — Shall  foremen  in  the  maintenance  of  way  department 
be  permitted  to  have  an  agreement  separate  from  other  employees  ^n 
that  department  ? 

Statement, — Written  and  oral  evidence  presented  in  connection 
with  this  case  indicates  that  certain  section  foremen  had  approached 
tlie  carrier  about  18  months  ago  with  request  that  said  foremen  b© 
permitted  to  have  a  separate  agreement  governing  rules  and  working 
conditions,  which  request  the  carrier  did  not  grant;  that  after  tbe 
issuance  of  Decision  No.  119  the  carrier  brought  the  matter  to  the 
attention  of  the  foremen  who  had  previously  petitioned  for  a  sep- 
arate agreement,  when  the  foremen  were  advised  that  under  the  car- 
rier's interpretation  of  Decision  No.  119  they  would  have  the  privi- 
lege of  drawing  up  an  agreement  with  the  company,  provided  they 
could  show  the  proper  proportion  of  the  men  in  their  craft  or  class. 

On  the  date  set  for  appearing  before  the  general  manager  it  is 
shown  that  a  representative  of  the  foremen  appeared  and  claimed  to 
have  tlie  signatures  of  80  per  cent  of  the  foremen  which  indicated 
their  desire  to  negotiate  a  separate  agreement,  but  asked  for  a  post- 
ponement of  one  day  to  prepare  their  case,  and  this  request  was 
granted  by  the  management.  It  is  further  shown  that  representa- 
tives of  the  maintenance  of  way  organization  appeared  in  the  mean- 
time in  answer  to  the  penerai  manager's  circular  and  stated  that  they 
had  been  duly  authorized  by  a  majority  of  the  foremen  to  represent 
them  in  agreement  negotiations,  and  they  submitted  written  si^a- 
tures  in  substantiation  of  their  claim. 

The  carrier  thereupon  concluded  that  there  had  been  confusion  ia 
the  matter,  which  was  evidenced  by  the  fact  that  both  organizations 
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held  signatures  of  the  same  employees  in  some  instances,  and  it  was 
therefore  decided  to  take  an  independent  secret  ballot.  The  ballot 
was  prepared  and  approved  by  representatives  of  both  the  foremen's 
and  the  maintenance  of  way  employees'  organizations.  The  evidence 
shows  that  a  representative  of  the  carrier,  together  with  representa- 
tives of  both  the  foremen's  and  the  maintenance  of  way  employees' 
organizations,  distributed  the  ballots  and  explained  to  the  foremen 
the  proper  method  to  be  followed  in  casting  their  votes. 

The  balloting  took  place  on  June  16,  17,  and  18,  1921,  at  the  con- 
clusion of  which  the  ballots  were  brought  to  the  office  of  the  general 
manager,  where  the  names  of  the  men  voting  were  read  from  tne  out- 
side envelopes  and  recorded  and  checked  against  the  list  of  employees 
then  in  the  service,  this  check  being  made  by  representatives  of  both 
the  foremen's  and  the  maintenance  of  way  employees'  organizations. 
It  is  shown  that  after  each  name  was  read  the  outer  envelope  was 
opened  and  destroyed,  and  the  inner  envelope,  that  contained  the  bal- 
lot, sealed,  was  placed  in  a  box  by  itself,  the  identity  of  the  voter 
thereby  being  lost.  The  ballots  were  counted  by  the  representatives 
present,  and  the  count  developed  that  the  foremen's  organization  had 
received  a  majority  of  the  .votes  cast. 

It  is  the  j)osition  of  the  maintenance  of  way  employees'  organiza- 
tion thit  the  carrier  assisted  the  foremen's  organization  in  covering 
the  road*  with  motor  cars  and  used  their  influence  in  other  ways  to 
have  the  foremen  make  a  separate  agreement ;  and  they  feel  that  the 
alleged  intimidation  on  the  part  of  the  carrier  was  responsible  for 
the  result  of  the  above-refen-ed-to  ballot,  and  that  the  United  Broth- 
erhood of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers should  be  permitted  to  continue  representing  that  class  of  em- 
ployees, as  was  done  during  the  period  of  Federal  control.  It  is  the 
employees'  further  claim  that  the  petition  of  the  foremen  should  be 
considered  as  that  of  unorganized  employees,  and  that  in  view  of 
their  having  less  than  100  signatures  of  employees  they  are  not  privi- 
leged to  bringtheir  case  to  the  Labor  I^ard. 

lMcision,-^he  Labor  Board  decides  upon  the  evidence  submitted 
that  the  carrier  has  complied  with  the  provisions  of  Decision  No,  119, 
and  that  under  the  circumstances  cited  it  was  justified  in  taking  the 
ballot  on  June  16,  17,  and  18, 1921,  to  determine  definitely  the  wishes 
of  the  foremen  involved ;  and,  further,  that  in  view  of  the  fact  that 
this  ballot  was  conducted  with  the  approval  and  under  the  direction 
'  of  the  three  interested  parties  it  shall  be  considered  bona  fide  and  the 
result  thereof  considered  final  in  so  far  as  agreement  negotiations 
pursuant  to  Decision  No.  119  are  concerned  for  this  class  of  employees. 


DECISION  NO.  413.— DOCKET  716. 

Chicago.  //?.,  November  19,  li)21. 

Ualted  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Sioux  City  Terminal  Railway. 

Question.— HsiS  the  Sionx  City  Terminal  Railway  the  right  to 
arbitrarily  reduce  the  wap^es  of  maintenance  of  way  employees  with- 
out authorization  from  the  United  States  Railroad  Labor  Board  or 
the  consent  of  the  employees  to  such  reduction? 

Decmon. — No. 
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DECISION  NO.  414.— DOCKET  7S5. 

Chicago,  III.,  November  19,  1921. 

Petition  of  Brotherhood  of  Painters,  Decorators,  and  Paperhangers  of  America 
for  rehearing  on  Docket  No.  735,  Decision  227. 

Question, — Application  of  Brotherhood  of  Painters,  Decorators, 
and  Paperhangers  of  America  for  rehearing  on  Docket  735,  Deci- 
sion 227. 

Decision. — The  Labor  Board,  after  due  consideration  of  the  mo- 
tion of  the  Brotherhood  of  Painters,  Decorators,  and  Paperhangers 
of  America  for  a  rehearing  of  the  dispute  herein,  overrules  said  mo- 
tion and  declines  to  reopen  this  case. 


DECISION  NO.  415.— DOCKET  744. 

Chica</o,  III,  Xovetnber  19,  1921. 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

Questi^i. — Are  stationary  engineers  employed  at  Ashtabula,  Ohio, 
by  the  New  York  Central  ftailroad  Co.  properly  classified  and  paid? 

^^Statcnieiit. — An  application  for  decision  was  filed  with  the  Labor 
Board  by  the  above-named  organization,  wherein  it  is  claimed  that 
stationary  engineers  employed  at  Ashtabula,  Ohio,  are  improperly 
classified  and  paid,  it  being  the  contention  of  said  organization  that 
the  men  are  performing  work  comin*j;  within  the  classification  of 
skilled  mechanics,  specified  in  agreement  entered  into  between  the 
Director  General  of  Railroads  and  the  Federated  Shop  Crafts.       ' 

At  oral  hearing  conducted  by  the  Labor  Board,  the  representa- 
tives of  the  carrier  signified  their  willingness  to  appoint  a  committee 
for  the  purpose  of  accompanying  a  committee  selected  by  the  repre- 
sentatives of  the  employees  to  the  above-named  plant  to  ascertain  the 
actual  work  being  performed,  and  that  if  after  such  investigation 
it  was  found  that  an  agreement  could  not  be  reached,  the  matter 
would  again  be  referred  to  the  Board  for  decision.  The  representa- 
tives of  the  employees  refused  to  enter  into  such  investigation,  stat- 
ing that  it  was  their  desire  to  rest  their  case  upon  the  written  and 
oral  submission  which  had  been  made  to  the  Labor  Board. 

Decision. — In  view  of  the  expressed  willingness  of  the  carrier  to 
investigate  the  conditions  existing  at  the  above-referred-to  power 
plant  in  an  effort  to  adjust  the  differences,  which  the  Labor  Board 
feels  indicates  that  the  carrier  is  endeavoring  to  deal  fairly  in  this 
dispute  and  if  possible  reach  an  amicable  settlement,  and  further  in 
view  of  the  fact  that  there  has  been  no  agreement  between  the  com- 
plainant organization  and  the  carrier  as  to  the  actual  work  per- 
formed b}^  tne  men  in  question,  the  Labor  Board  decides  that  a  joint 
investigation  shall  be  made  to  determine  the  character  of  the  work 
being  performed  by  the  employees  in  question*  at  the  Ashtabula 
plant,  m  which  investigation  representatives  of  all  interested  crafts 
shall  be  given  an  opportunity  to  participate.  If  after  such  investi- 
gation it  is  found  tnat  an  agreement  can  not  be  reached,  the  matter 
can  be  again  submitted  to  the  Labor  Board  in  the  manner  outlined 
in  section  301  of  the  Transportation  Act,  1920. 
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DECISION  NO.  416-— DOCKET  745. 

Chicago,  III,  November  19,  1921, 

Internmtional  Union  of  Steam  and  Operating  Engineers  t.  New  York  Central 

Railroad  Co. 

Question. — ^Are  stationary  engineers  employed  at  33  West  Root 
Street,  Chicago,  111.,  by  the  New  York  Central  Railroad  Co.,  prop- 
erly classified  and  paid  ? 

Statement, — ^An  application  for  decision  was  filed  with  the  Labor 
Board  by  the  above-named  organization,  wherein  it  is  claimed  that 
stationary  engineers  employed  at  33  West  Root  Street,  Chicago,  111., 
are  improperly  classified  and  paid,  it  being  the  contention  of  said 
organization  that  the  men  are  performing  work  coming  within  the 
classification  of  skilled  mechanics  specified  in  agreement  entered 
into  between  the  Director  (xeneral  of  Railroads  and  the  Federated 
Shop  Crafts. 

At  oral  hearing  conducted  by  the  Labor  Board  the  representatives 
of  the  carrier  signified  their  willingness  to  appoint  a  committee  for 
the  purpose  of  accompanying  a  committee  selected  by  the  repre- 
sentatives of  the  employees  to  the  above-named  plant  to  ascertain 
the  actual  work  being  performed,  and  that  if  after  such  investigation 
it  was  found  that  an  agreement  could  not  be  reached  the  matter 
would  again  be  referred  to  the  Board  for  decision.  The  representa- 
tives of  the  employees  refused  to  enter  into  such  investigation,  stat- 
ing that  it  was  their  desire  to  rest  their  case  upon  the  written  and 
oral  submission  which  had  been  made  to  the  Labor  Board. 

Decmon, — ^In  view  of  the  expressed  willingness  of  the  carrier  to 
investigate  the  conditions  existing  at  the  abo\'e-referred-to  power 
pla^t  in  an  effort  to  adjust  the  diiferenoes,  which  the  Lal)()r  Board 
f^els  jjidicates  that  the  carrier  is  endeavoring  to  deal  fairly  in  this 
^isput^  and  if  possible  to  reach  an  amicable  settlement,  and  further 
in  view  of  the  fact  that  there  has  been  no  agreement  between  the 
complainant  organization  and  the  carrier  as  to  the  actual  work  per- 
formed by  the  men  in  question,  the  I^abor  Board  decides  that  a 
joint  investigation  shall  be  made  to  determine  the  character  of  the 
work  being  performed  by  the  employees  in  question  at  the  plant  at 
33  West  Root  Street,  Chicago,  111.,  in  which  investigation  representa- 
tives of  aU  interested  crafts  shall  be  ^ven  an  opportunity  to  partici- 
pate. If  after  such  investigation  it  is  found  that  an  agreement  can 
not  be  reached,  the  matter  can  be  again  submitted  to  the  Labor  Board 
in  the  manner  outlined  in  section  301  of  the  Transportation  Act, 
1920.  

DECISION  NO.  417.— DOCKET  746. 
Chicago,  lU.,  Non)ember  19,  1921. 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

'  'I  , 

Question. — Are  stationary  engineers  employed  at  Sixty-third 
Street  and  Indiana  Avenue,  Chicago,  111.,  by  the  New  York  Central 
Railroad  Co.,  properly  classified  and  paid? 
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Statement, — An  application  for  decision  was  filed  with  the  Labor 
Board  by  the  above-named  organization,  wherein  it  is  claimed  that 
stationary  engineers  employed  at  Sixty-third  Street  and  Indiana 
Avenue,  Chicago,  111.,  are  improperly  classified  and  paid,  it  being 
the  contention  of  said  organization  that  the  men  are  performing  work 
coming  within  the  classification  of  skilled  mechanics  specified  in 
agreement  entered  into  between  the  Director  General  of  Railroads 
and  the  Federated  Shop  Crafts. 

At  oral  hearing  conducted  bj^  the  Labor  Board  the  representatives 
of  the  carrier  signified  their  willingness  to  appoint  a  committee  for 
the  purpose  of  accompanying  a  committee  selected  by  the  repre- 
sentatives of  the  employees  to  the  above-named  plant  to  ascertain 
the  actual  work  being  performed,  and  that  if  after  such  investigation 
it  was  found  that  an  agreement  could-  not  be  reached  the  matter 
would  again  be  referred  to  the  Board  for  decision.  The  represen- 
tatives of  the  employees  refused  to  enter  into  such  investigation, 
stating  that  it  was  tlieir  desire  to  rest  their  case  upon  the  written 
and  oral  submission  which  had  been  made  to  the  Labor  Board. 

DeciMon. — In  view  of  the  expressed  willingness  of  the  carrier  to 
investigate  the  conditions  existing  at  the  above-referred-to  power 
plant  in  an  effort  to  adjust  the  differences,  which  the  Labor  Board 
feels  indicates  that  the  carrier  is  endeavoring  to  deal  fairly  in  this 
dispute  and  if  possible  to  reach  an  amicable  settlement,  and  further, 
in  view  of  the  fact  that  there  has  been  no  agreement  between  the 
complainant  organization  and  the  carrier  as  to  the  actual  work  per- 
formed by  the  men  in  question,  the  Labor  Board  decides  that  a  joint 
investigation  shall  be  made  to  determine  the  character  of  the  work 
being  performed  by  the  employees  in  question  at  the  plant  at  Sixty* 
third  Street  and  Indiana  Avenue,  Chicago,  111.,  in  which  investiga- 
tion representatives  of  all  interested  crafis  shall  be  j^ven  an.eppor- 
tunity  to  participate.  If  after  such  investigation  it  is  found  that 
an  agreement  can  not  be  reached,  the  matter  can  be  again  submitted 
to  the  Labor  Board  in  the  manner  outlined  in  section  301  of  the 
Transportation  Act,  1920. 


DECISION  NO.  418.— DOCKET  768. 

Chicago,  III,,  November  19,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Long  Island  Railroad  Co. 

Question. — Shall  the  crossing  watchmen  on  the  Long  Island  Eail- 
road  be  polled  in  order  to  ascertain  what  organization  shall  negotiate 
working  agreement? 

Statement, — Written  and  oral  evidence  was  submitted  in  connection 
with  this  dispute.  The  evidence  so  submitted  indicates  that  the  car- 
rier has  entered  into  a  separate  agreement  governing  rules  and  work- 
ing conditions  for  crossing  watchmen,  this  agreement  having  been 
negotiated  and  consummated  between  representatives  of  the  carrier 
and  representatives  of  the  Long  Island  Railroad  Crossing  Watch- 
men^s  Association.  It  is  not  shown  that  a  poll  was  taken  toaetermine 
which  organization  was  properly  entitled  to  represent  the  employees 
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in  qii6Bti<Hi.  It  is,  however,  shown  that  individual  agreements  were 
submitted  to  the  crossing  watchnieti  by  representatives  of  the  crossing 
watchmen's  association,  which  agreements  were  signed  and  returned 
by  a  large  majority  of  said  employees.  The  carrier,  it  is  claimed,  felt 
that  these  agreements  clearly  expressed  the  wishes  of  the  men,  and 
subsequently  entered  into  negotiations  for  one  agreement  covering 
that  class  of  employees,  resulting  in  an  agreement  being  negotiated 
and  signed  as  referred  to  above. 

The  representatives  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  protest  against  the 
method  followed  by  the  carrier  in  determining  the  wishes  of  the  em- 
ployees in  regard  to  representation,  claiming  that  it  was  not  in 
accordance  with  the  spirit  and  intent  of  Decision  No.  119,  ^n  that 
they  were  not  given  an  opportunity  to  participate  in  polling  the 
employees  which  are  represented  by  that  organization  under  the  pro- 
visions of  the  agreement  entered  into  with  the  United  States  Railroad 
Administration,  the  provisions  of  which  were  continued  in  effect  by 
Decision  No.  119  imtil  the  Labor  Board  could  decide  disputes  involv- 
ing rules  and  working  conditions  submitted  to  it  for  decision. 

Decision. — In  view  of  the  fact  that  the  crossin*^  watchmen  om  the 
Long  Island  Railroad  were,  during  the  period  of  Federal  control  and 
for  some  time  subsequent  thereto,  governed  by  agreement  between  the 
United  States  Railroad  Administration  and  the  United  Brotherhood 
of  Maintenance  of  Way  Emplovees  and  Railway  Shop  Laborers,  it  is 
the  opinion  of  the  Labor  Boara  that  said  organization  should  have  a 
voice  in  the  conducting  of  a  ballot  to  determine  which  organization 
the  crossing  watchmen  desire  to  represent  them.  As  the  evidence 
clearly  shows  that  this  was  not  done,  the  Labor  Board  decides  that  a 
poll  snail  be  taken  in  which  all  interested  parties  will  be  privile;j:e(l 
to  participate.  • 

A  conference  shall  be  held  as  soon  after  receipt  of  this  derision  as 
possible  at  such  place  as  the  carrier  may  designate — of  which  due 
notice  shall  be  given  tlie  interested  parties — between  the  duly  author- 
ized representatives  of  the  carrier,  the  dul^  authorized  representa- 
tives of  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers,  the  duly  authorized  repre- 
sentatives of  the  crossing  watchmen's  association,  and  the  didy 
authorized  representatives  of  100  or  more  unorganized  employees — if 
such  representation  is  desired — for  the  purpose  of  arriving  at  a  clear 
understanding  as  to  the  distribution,  casting,  counting,  and  tabu- 
lating of  the  ballots  and  announcing  tne  results  tliereof. 

XoTE. — Reprasentatives  of  unorganized  employees  authorized  and 
desiring  to  attend  this  conference  must  have  the  individual  and  per- 
sonal signature  and  authorization  of  not  lass  than  100  employees 
directly  interested  in  the  dispute;  such  authorization  shall  likewise 
name  the  place  of  employment  and  their  pay-roll  daasification. 

BALi/yrs. 

The  form  of  ballot  shall  be  as  follows : 

Ix)No  Island  Railroad  Company  Crossing  Watchmen. 

Official  BaUot. 

A  dispute  exists  between  the  carrier  and  the  United  Brotherhood  of  Mainte- 
nance  of  Way  Employees  and  Railway  Shop  Laborers  as  to  whom  the  crossing 
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watchmen  desire  to  be  represented  by  In  conference  to  negotiate  rules  and  work- 
ing conditions. 

The  crossing  watchmen,  irrespective  of  membersliip  or  nonmembership  in  any 
organization,  are  to  be  given  an  opportunity  to  designate  by  a  majority  vote  tl» 
representatives  of  their  choice  as  follows : 

Those  in  favor  of  either  of  the  following  will  designate  their  choice  by  maridng 
an  X  in  the  square  set  out  for  that  purpose : 

Those  who  desire  to  be  represented  by  the  Long  Island  Railroad 
Crossing  Watchmen's  Association,  mark  an  X  in  this  square 


Those  who  desire  to  be  represented  by  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  mark  an  X 
in  this  square 

Those  who  desire  to  be  rei)resented  by  individuals  or  by  any  other 
organizlKion,  write  the  name  of  such  individual  or  organization  here 


and  mark  an  X  in  this  square 

In  the  conference  which  the  Labor  Board  has  directed  to  be  held 
between  the  interested  parties  to  this  dispute  preparatoir  to  conduct- 
ing the  ballot,  the  said  authorized  representatives  shall  make  such 
arrangements  as  will  be  necessary  to  preserve  the  absolute  secrecy 
of  ttie  above  referred  to  ballot. 

EMPLOYEES  ELIGIBLE  TO  VOTE, 

All  crossing  watchmen  in  the  service  of  the  Long  Island  Kailroad 
Co.,  including  those  coming  under  the  provisions  of  this  decision, 
who  have  been  laid  off  or  furloughed  and  are  entitled  to  return  to 
the  service  under  the  seniority  rules  when  the  force  is  restored  to 
what  is  generally  recognized  as  constituting  a  normal  force,  if  ac- 
cessible snail  be  furnished  a  ballot  and  be  permitted  to  vote. 

DfSTRIBUTION,  VOTING,  AND  COUNTING. 

A  general  committee,  composed  of  duly  authorized  representatives 
of  the  carrier,  duly  authorized  representatives  of  any  organization 
or  100  or  more  unorganized  employees  participating  in  accordance 
with  the  provisions  of  this  decision,  will  be  located  at  designated 
places  for  the  purpose  of  distributing,  receiving,  counting,  and  tabu- 
lating the  results  of  the  ballot. 

A  local  committee  composed  of  the  duly  authorized  representatives 
as  above  outlined  will  be  established  at  each  division  point  for  the 

f)urpose  of  receiving,  distributing,  packing,  and  forwarding  the  bal- 
ots  by  express  or  registered  mail  to  the  general  committ^.  Local 
committees  will  see  that  each  employee  is  given  every  opportunity 
to  vote  and  that  his  ballot  is  placed  in  envelope  and  sealed;  the  local 
committee  shall  also  keep  a  record  of  the  ballots  received. 

Only  the  general  committee  is  authorized  to  open  envelope  and 
count  the  ballots.  Where  the  force  is  limited  and  the  local  commit- 
tee can  not  be  procured,  arrangements  shall  be  made  to  place  ballots 
in  the  hands  of  such  employees,  and  they  shall  be  properly  instructed 
as  to  the  manner  of  getting  their  ballot  to  the^  general  committer. 

The  ballot  should  be  completed  at  the  earliest  possible  dfitefr...No 
one  but  the  general  committee  is  authorized  to  open,  count,  and  tabu- 
late the  returns  of  the  ballot,  and  all  parties  to  the  dispute  are  en- 
titled to  be  present  when  any  ballots  are  opened  and  counted. 


Digitized  by  VjOOQIC 


DECISIONS.  413 

When  the  ballots  have  been  canvassed,  the  results  shall  be  reported 
to  the  Labow  Board,  and  the  the  representatives  of  the  carrier  and 
the  employees  will  proceed  with  the  negotiation  of  rules. 

If  either  party  to  this  dispute  believes  that  the  spirit  and  intent 
of  this  decision  is  not  being  complied  with^  the  complaint  should  be 
filed  with  the  Labor  Board  with  all  supporting  data. 


DECISION  NO.  419.— DOCKET  770. 

Chicago,  III,,  November  19,  1921, 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Chicago, 
Rock  Island  &  Pacific  Railway  Co. 

Question. — The  question  in  dispute  is  in  regard  to  the  right  of  the 
International  Association  of  Railroad  Supervisoi*s  of  Mechanics  to 
negotiate  rules  and  working  conditions  affecting  mechanical  depart- 
ment supervisory  forces  of  the  above-named  carrier. 

Statem-ent. — Written  evidence  was  submitted  by  the  respective  par- 
ties to  this  controversy,  which  was  supplemented  by  oral  presenta- 
tion before  the  Labor  Board.  A  summarization  of  the  evidence  so 
submitted  follows: 

It  is  shown  that  under  date  of  May  6,  1921,  a  communication  was 
addressed  to  L.  C.  Fritch  by  J.  W.  Schuck,  representative  of  the 
above-named  organization,  rexjuesting  a  conference  for  the  purpose 
of  negotiating  rules  and  working  conditions  in  accordance  with  the 
provisions  of  Decision  No.  119.  On  June  23,  1921,  the  carrier  ad- 
vised the  representative  tliat  the  carrier's  canvas  of  the  foremen  in- 
dicated that  the  organization  did  not  represent  a  majority  and  ac- 
cordingly refused  to  grant  a  conference. 

Upon  failure  on  the  part  of  that  organization  to  secure  conference, 
an  Ex-parte  submission  was  filed  with  the  Labor  Board,  setting 
forth  the  claim  of  said  organization  to  the  right  of  representation  of 
mechanical  department  foremen  on  that  line,  it  being  their  conten- 
tion that  they  represent  a  majority  of  said  foremen.  They  submitted 
in  evidence  a  petition,  circulatecf  in  April,  1921,  bearing  the  si«jna- 
tures  of  212  foremen  authorizing  that  organization  to  represent  tnem 
in  agreement  negotiations,  which  list  it  is  claimed  bears  the  names 
of  a  majority  of  the  foremen  in  the- mechanical  department. 

It  is  rurther  shown  that  in  the  latter  part  of  May  and  in  the  first 
part  of  June,  1921,  the  carrier  made  a  canvas  of  the  mechanical  fore- 
men, submitting  to  each  of  said  foremen  the  following  questions: 

Do  you  desire  to  be  considered  and  classed  as  an  official  and  p:iven  the  same 

consideration  and  treatment  as  other  officials  on  the division,  dealing 

directly  with  your  Immediate  superior  or  the  management,  or  do  you  prefer 
to  be  represented  by  the  system  council  supervisory  of  mechanic  forces? 

It  is  the  statement  of  the  carrier — and  not  denied  by  representa- 
tives of  the  supervisor's  association — that  of  262  men  employed  at 
.  that  time,  167  men,  or  64  per  cent,  requested  to  be  considered  as  an 
'    official  dealing  directly  with  their  immediate  superior  or  the  carrier; 
that  93  men,  or  35  per  cent  elected  to  have  the  supervisor's  association 
represent  them ;  and  that  2  had  no  preference. 
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It  is  the  position  of  the  carrier — and  not  denied  by  the  organiza- 
tion— that  of  the  212  si^^natures  secured  by  said  organization,  73 
men  voted  affirmatively  on  the  carrier's  submission;  19  were  main- 
tenance of  way  foremen ;  2  were  not  Kock  Island  employees ;  41  were 
out  of  the  service  or  returned  to  mechanics'  positions;  2  who  signi- 
fied no  choice ;  and  1  for  whom  there  was  no  record. 

Tlie  representatives  of  the  organization  take  exception  to  the 
method  followed  by  the  carrier  in  canvassing  the  foremen,  and  to  the 
wording  of  the  question  submitted  to  them  in  which  it  is  asked  if 
they  desire  to  be  considered  and  classed  as  officials.  It  is  the  claim 
of  the  organization  that  the  Interstate  Commerce  Commission  has 
desifrnated  the  classes  of  the  employees  which  shall  be  considered 
officials  and  that  the  carrier  has  no  right  to  vary  from  the  provisions; 
that  the  foremen  were  mislead  when  the  question  was  placed  before 
them,  and  that  the  carrier  should,  therefore,  recognize  and  deal  with 
the  duly  authorized  representatives  of  the  International  Association 
of  Railroad  Supervisors  of  Mechanics  in  accordance  with  the  wishes 
of  the  men  expressed  in  the  petition  circulated  and  signed  immediately 
following  the  promulgation  of  Decision  No.  119  and  prior  to  the 
canvas  of  the  foremen  by  representatives  of  the  carrier.  In  regard 
to  the  representation  of  foremen  in  the  maintenance  of  way  depart- 
ment, the  organization  claims  the  right  to  represent  supervisors  of 
mechanics  regardless  of  the  department  in  which  employed, 

Decisfon. — From  the  evidence  submitted  it  is  indicated  that  there 
has  been  a  lack  of  cooperation  on  the  part  of  the  interested  parties 
in  ascertaining  the  wishes  of  the  foremen  in  regard  to  representation. 
It  is  also  noted  that  the  petitions  bear  the  names  of  general  foremen 
who  are  in  the  official  class  under  the  rulings  of  the  Interstate  Com- 
merce Commission. 

The  method  followed  by  both  parties  was  not  in  accordance  with 
the  meaning  and  intent  of  Decision  No.  119,  and  it  is  therefore  the 
decision  of  the  Labor  Board  that  a  conference  shall  be  held  a3  soon 
as  possible  after  receipt  of  this  decision  at  such  place  as  the  carrier 
may  desimate  between  the  duly  authorized  representatives  of  the 
carrier,  trie  duly  authorized  representatives  of  the  International 
Association  of  Railroad  Supervisors  of  Mechanics,  the  duly  author- 
ized representatives  of  any  other  organization  representing  mechani- 
cal foremen  whose  by-laws  or  constitution  establishes  the  fact  that 
the  organization  was  established  for  the  purpose  of  performing  the 
functions  of  a  labor  organization  as  contemplated  m  Title  III  of 
the  Transportation  Act.  1920,  and  the  duly  authorized  representa- 
tives of  100  or  more  unorganized  employees,  for  the  purpose  of 
arriving  at  a  clear  understanding  as  to  the  distribution,  casting, 
counting,  and  tabulating  of  the  ballots  and  annoimcing  the  results 
thereof. 

Note. — ^Representatives  of  unorganized  employees  authorized  and 
desiring  to  attend  this  conference  must  have  the  individual  and  per- 
sonal signature  and  authorization  of  not  less  than  100  employees 
directly  interested  in  the  dispute,  such  authorization  shall  likewise 
name  the  place  of  employment  and  their  pay-roll  classification.  •  - 
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BALLOTS. 

The  form  of  ballot  shall  be  as  follows: 
Chicago,  Rock  Island  &  Pacific  Railway  Co..  Supervisobs  of  Mechanics. 

OFFICIAL   ballot. 

A  dispute  exists  between  the  carrier  and  the  sj'stem  council  of  the  luter- 
national  Association  of  Railroad  Supervisors  of  Mechanics  as  to  whom  the 
foreman  above  referred  to  desire  to  be  represented  by  In  handling  matters 
relating  to  rules  and  working  conditions  with  the  carrier. 

The  foreman,  irrespective  of  membership  or  nonmenibershlp  in  any  organiza- 
tion, are  therefore  to  be  given  an  opportunity  to  designate  by  a  majority  vote 
the  repree^itation  of  their  choice,  as  follows : 

Those  who  desire  to  be  represented  by  system  council,  International 
Association  of  Railroad  Supervisors  of  Mechanics,  marli  an  X  in  this 
square    

Thoee  who  desire  to  be  represented  by  individuals  or  by  any  other 
organization  write  the  name  of  such  individual  or  organization  here 


and  mark  an  X  in  this  squjire 

Those  who  desire  any  other  form  of  repr(\st»ntation  mark  an  X  in 

this  square 

and  indicate  below  the  form  of  representation  desired 


.?n 


A  separate  ballot  shall  be  prepared  covering  bridge  and  building 
department  foremen  and  distributed  to  such  foremen  of  mechanics 
in  that  department  in  the  same  manner  as  followed  for  other  fore- 
men. This  ballot  shall  be  considered  separate  and  distinct  from  the 
ballot  covering  foremen,  and  the  result  of  the  tabulation  of  said 
ballots  sliall  govern  the  question  of  rei)resentation  for  bridge  and 
I^p^Iding  department  foremen. 

In  preparing  ballot  for  the  bridge  and  building  department  fore- 
u\en  thi^  following  should  appear  in  addition  to  the  information  as 
shown  on  the  illustrative  ballot  above. 

Tbose  who  desire  to  be  represented  by  the  United  Brotherhood 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  mark  an 
X  in  this  square 

In  the  conference  which  the  Labor  Board  has  directed  to  be  held 
between  the  interested  parties  to  this  dispute  preparatory  to  conduct- 
ing  the  ballot  the  said  authorized  representatives  shall  make  such  ar- 
rangements as  will  be  necessary  to  preserve  the  absolute  secrecy  of 
the  above  referred  to  ballot. 

EMPLOYEES  ELIOIBIJ^.  TO  VOTE. 

All  employees  directly  interested  in  this  dispute  who  are  included 
in  the  Transportation  Act  as  "subordinate  officials"  and  who  arc 
included  in  the  act  as  within  the  jurisdiction  of  the  Labor  Board  are 
eligible  to  vote.  The  act  provides  that  the  term  "subordinate  ofli- 
cials  ^  includes  officials  of  carriers  of  such  class  or  rank  as  the  Inter- 
state Commerce  Commission  shall  designate  by  regulation  duly 
formulated  and  issued,  therefore  this  ballot  is  intended  to  apply  to 
only  such  classes  of  subordinate  officials  as  are  now  or  may  hereafter 
be  defined  and  classified  by  the  Interstate  Commerce  Commission  as 


Digitized  by  VjOOQIC 


416  DECISIONS*^  UNITED  STATES  LABOR  BOARD. 

such  subordinate  officials.  This  shall  include  all  employees  coming 
under  the  provisions  of  this  decision  who  have  been  laid  off  or  fur- 
loughed  and  are  entitled  to  return  to  the  service  under  the  seniority 
rules  when  the  force  is  restored  to  what  is  generally  recognized  as 
constituting  a  normal  force,  if  accessible,  which  employees  shall  be 
furnished  a  ballot  and  be  permitted  to  vote. 

DISTRIBUTION,  VOTING,  AND  COUNTING. 

A  general  committee  composed  of  duly  authorized  representatives 
of  the  carrier  and  the  duly  authorized  representatives  oi  any  organ- 
ization or  100  or  more  unorganized  employees  participating  in  accord- 
ance with  the  provisions  of  this  decision,  will  be  located  at  designated 
f)laces  for  the  purpose  of  distributing,  receiving,  counting,  and  tabu- 
ating  the  results  of  the  ballot. 

A  local  committee  composed  of  the  duly  authorized  representatives 
as  above  outlined  will  be  established  at  each  division  point  for  the 

f)urpose  of  receiving,  distributing,  packing,  and  forwarding  the  bal- 
ots  by  express  or  registered  mail  to  the  general  committee.  Local 
committees  will  see  that  each  employee  is  given  every  opportunity  to 
vote  and  that  his  ballot  is  placed  in  an  envelope  and  seialed ;  the  local 
committee  shall  also  keep  a  record  of  the  ballots  received. 

Only  the  general  committee  is  authorized  to  open  envelopes  and 
count  the  ballots.  Where  the  force  is  limited  and  the  local  committee 
can  not  be  procured,  arrangements  shall  be  made  to  place  ballots  in 
the  hands  of  such  employees  and  they  shall  be  properly  instructed  as 
to  the  manner  of  getting  their  ballot  to  the  general  committee. 

The  ballot  should  be  completed  at  the  earliest  possible  date.  Nt 
one  but  the  general  committee  is  authorized  to  open,  count,  and  tabu- 
late the  returns  of  the  ballot,  and  all  parties  to  the  dispute  ton  •- 
titled  to  be  present  when  any  ballots  are  opened  and  counted. 

When  the  ballots  have  been  canvassed  the  result  shall  be  wffporM 
to  the  Labor  Board,  and  the  representatives  of  the  carrier  and  the 
employees  will  proceed  with  the  negotiation  of  rules  if  the  majority 
vote  in  favor  of  such  procedure. 

If  either  party  to  this  dispute  believes  that  the  spirit  and  intent 
of  this  decision  is  not  being  complied  with,  the  complaint  should  be 
filed  with  the  Labor  Board  with  all  supporting  data. 


DECISION  NO.  420.— DOCKET  772. 

Chicago,  III.,  November  19,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUway  Shop 
Laborers  v.  New  York  Central  Railroad  Co. 

Question, — Shall  three  employees  at  Little  Ferry.  N.  J,,  now  classi- 
fied and  paid  as  drawbridge  operators  be  reclassified  and  paid  as  lever 
men? 

St-afemerU. — A  joint  statement  was  filed  with  the  Labor  BoseiflBt- 
ting  forth  the  positions  of  the  respective  parties  to  this  controversy, 
which  was  later  supplemented  by  oral  presentation.  The  evidence  so 
submitted  indicates  that  three  men  are  employed  at  Little  Ferry, 
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X.  J.,  who  are  classified  and  paid  as  drawbridge  operators  in  connec- 
tion with  the  operation  of  the  drawbridge  where  th€  river  division 
of  the  New  York  Central  Railroad  crosses  Overpeck  Creek. 

The  evidence  further  indicates  that  the  duties  of  the  men  in  c[ues- 
tion  are  solely  in  connection  with  the  operation  of  the  drawbridge; 
that  they  are  not  required  to  handle  orders  or  messages  for  trains,  to 
either  record  or  report  the  arrival,  departure,  or  passing  time  of  trains, 
nor  to  space  trains ;  that  they  do  not  report  to,  nor  take  orders  from, 
the  train  dispatcher — in  fact,  there  is  no  direct  means  of  connection 
with  them  by  either  telephone  or  telegraph;  and  that  they  operate 
certain  levers  on  the  bridge  only  when  the  bridge  is  opened  to  pennit 
boats  to  pass  through,  which  operation  automatically  sets  certain  sig- 
nals at  both  ends  of  the  bridge. 

Decision. — The  claim  for  reclassification  and  rating  as  lever  men  is 
denied. 


DECISION  NO.  421.— DOCKET  816. 

Chicago,  III.,  Kovcmher  19,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Grand  Trunk  Railway  System  (Western  Lines). 

Question, — Are  employees  who  were  in  the  service  of  the  carrier 
May  1,  1920,  and  who  remained  therein  up  to  and  including  12.01 
a.  m.,  July  20,  1920,  and  employees  who  entered  the  service  subse- 
quent to  May  1,  1920,  and  remained  therein  up  to  and  including  12.01 
a.  m.,  July  20,  1920,  entitled  to  the  increases  established  by  Decision 
No.  2  for  the  time  so  served  ? 

Decision. — Yes.    See  Interpretation  No.  19  to  Decision  No.  2. 


DECISION  NO.  422.— DOCKET  817. 

Chicafjo,  III.,  November  19,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Detroit  &  Toledo  Shore  Line  Railroad  Co. 

Question, — Alleged  refusal  of  the  carrier  to  negotiate  rules  and 
working  conditions. 

Statement. — A  dispute  was  duly  filed  with  the  Labor  Board  by 
representatives  of  the  employees,  purporting  to  show  that  the  em- 
ployees of  the  above-named  carrier  had  endeavored  to  secure  a  con- 
ference with  the  carrier  for  the  purpose  of  discussing  rules  and 
working  conditions,  but  that  said  carrier  declined  to  enter  into  such 
negotiations. 

At  the  oral  hearing  which  was  conducted  by  the  Labor  Board 
only  representatives  of  the  employees  were  present.  After  a  gen- 
eral discussion  of  their  case  they  stated  that  a  further  effort  would 
be  made  on  their  part  to  secure  a  conference  with  the  carrier  for 
the  purpose  of  settling,  if  possible,  the  dispute  in  question,  but  re- 
quested that  the  Labor  Board  accept  the  evidence  which  was  sub- 
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mitted  and  that,  in  the  event  of  their  failure  to  effect  a  settlement 
and  the  case  being  again  brought  to  the  attention  of  the  Labor 
Board,  said  evidence  be  then  considered. 

Decision, — This  case  is  considered  closed,  but  if  further  submis- 
sion is  made  in  connection  with  the  dispute  the  evidence  which  has 
been  submitted  in  connection  therewitn  will,  in  accordance  with 
the  request  of  the  employees,  be  given  due  consideration. 


DECISION  NO.  423.— DOCKET  821. 

Chicago^  IlL,  November  19,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Sonthem  Pacific  Co.  (Pacific  System). 

Question. — Proper  compensation  for  three  emploj^ees  temporarily 
assigned  to  perform  certain  telegraph-line  work  occasioned  by  a 
storm. 

Statement. — The  joint  submission  contained  the  following: 

statement. — A  conferouco  was  hold  in  compUance  with  section  301  of  the 
trnnsiwrtation  act,  1920,  in  which  a  mutual  agreement  was  not  reached 
System  Federation  No.  114,  affiUated  with  the  Railway  Employees*  Depart- 
ment of  the  American  Federation  of  Labor,  believes  that  the  employees  men- 
tioned herein  sliould  have  been  compensated  according  to  the  provisions  of 
rule  10  of  the  shopmen's  national  ain*eement  instead  of  rule  15. 

Employees'  position, — A.  E.  Burges.  Rons  Fox,  and  G.  W.  McAlpine  were  em- 
ployed by  the  Southern  Pacific  Co.  in  the  telegraph  depaitment  as  linemen  from 
August  6  to  15,  1920,  on  an  emergency  job  caused  by  a  storm  east  of  Bowie^ 
Ariz.,  and  at  Tucson,  Ariz.,  on  the  Tucson  Division.  These  men  were  wnployed 
at  Los  Angeles  at  the  rate  of  81  cents  per  hour  and  were  required  to  go  from 
Los  Angeles  to  Bowie  to  repair  telegraph  lines  and  replace  poles  which  had 
been  torn  down  by  a  storm.  When  this  job  was  completed  the  men  were 
informed  that  they  would  be  compensated  according  to  the  provisions  of 
rule  15  of  the  shopmen's  national  agreement. 

Rule  15  of  the  shopmen's  national  agreement  provides  the  way  in  which  an 
employee  is  regularly  compensated  according  to  the  work  that  he  performs. 

Rule  10  provides  the  way  in  which  compensation  should  be  allowed  to  men 
sent  out  on  emergency  work. 

**  Rule  10.  Eimployees,  except  as  the  provisions  of  rules  12  and  15  apply, 
sent  out  on  the  road  for  emergency  service  shall  receive  continuous  time  from 
the  time  called  until  their  return,  as  follows: 

"  Overtime  rates  for  all  overtime  hours  and  straight  time  for  the  recog- 
nized straight-time  hours  at  home  station,  whether  working,  waiting,  or  travel- 
ing, except  that  after  the  first  24  hours,  If  relieved  from  duty  and  i>ermitted 
to  go  to  bed  for  five  or  more  hours,  they  will  not  be  allowed  time  for  sodi 
hours,  provided  that  in  no  case  shall  an  employee  be  paid  for  less  than  eight 
hours  on  week  days,  and  eight  hours  at  one  and  one-half  time  for  Sun- 
days and  i-ecognized  holidays  for  each  calendar  day.  Where  meals  and 
lodging  are  not  provided  by  the  railroad,  actnal  expenses  will  be  allowed. 
Employees  will  receive  all  allowances  for  expenses  not  later  than  the  time 
when  they  are  paid  for  the  service  rendered.  Employees  will  be  called  as 
nearly  as  possible  one  hour  before  leaving  time,  and  on  their  return  will 
deliver  tools  at  point  designated." 

Employees*  eontention. — ^The  employees  contend  that  the  employees  naroe<l 
in  this  submission  should  be  compensated  according  to  the  proTisioos  of 
rule  10  of  the  shopmen's  national  agi*eement  instead  of  rule  15. 

Carrier's  position. — ^Messrs.  Burges,  Pox,  and  McAlpine  were  not  employees 
sent  out  on  the  road  for  emergency  service.  They  were,  instead,  linemen 
hired  at  Los  Angeles,  Calif.,  for  service  at  San  Simon,  Ariz.  In  Angost,  tSQO, 
a. storm  blew  down  some  telegraph  line;  the  regular  district  lineman  at  Tucson 
repaired  this  line  temporarily  in  the  emergency.    It  then  became  necessary  to 
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i^^ir  pennanently  the  line  thus  tempoFarily  repaired.  There  was  at  the  same 
point  an(J  at  the  same  time,  then  awaiting  attention,  some  other  general  main- 
tenance work,  whi(4i  the  district  Uneman  eouki  not  handle  alone.  Accordingly, 
it  was  necesaary  to  empk^  additional  men  to  assist  him.  These  additional 
men  we  were  unable  to  obtain  at  Tucson,  which  was  the  nearest  town  of 
importance.  It  was  therefore  necessary  to  seek  these  men  at  Los  Angeles, 
the  next  town  of  importance.  At  Los  Angeles  Messrs.  Bnrges,  Fox,  and  Mc- 
Alpine  were  employed  for  service  at  San  Simon,  all  the  circumstances  of  their 
employment  l>eing  thoroufi^ly  understood  by  them  and  apparently  being  satis* 
factory  to  them. 

Rule  10  corers  employees  sent  out  on  road  for  emergency  service;  these 
men  were  not  employees ;  they  were  hired  as  new  men  to  fill  regular  temporary 
jobs  and  perform  regular  duties  as  regular  road  linemen.  They  were  hired 
at  Los  Angeles  instead  of  at  the  scene  of  the  work — which  was  unsettled  ter- 
ritory— merely  l)ecause  they  happened  to  be  in  Los  Angeles  when  employed. 

The  carrier  feels  that  these  gentlemen  have  been  ade<iuately  and  honestly 
compensated  according  to  the  understanding  with  thciu  at  the  time  of  their 
employmentt  as  follows : 

1.  Rate  of  pay,  81  cents  an  hour. 

2.  Day's  pay  fw  traveling  between  point  of  emj^oyment  and  scene  of  work. 

3.  Free  transportation  and  Pullman  space  Los  Angeles  to  scene  of  work  and 
from  scene  of  work  back  to  Los  Angeles. 

4.  Actual  living  exi>enscs  while  at  scene  of  work,  amounting  to  $31 .96^ 
182.94,  and  $30.81. 

Decision, — ^The  service  in  question  should  have  been  compensated 
for  in  accordance  with  rule  10  above  quoted ;  therefore,  the  employees 
in  question  should  be  reimbursed  to  the  extent  of  the  difference  be- 
tween the  amount  that  they  would  have  earned  under  the  provisions 
of  rule  10  as  compared  with  their  actual  compensation  under 
rule  15. 

DECISION  Na  424,--DOCKET  822. 

Chicago,  /«.,  Ncyvemher  19,  192 L 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  CEafts)^  v. 
New  York  Ceatral  Raikoad  Co. 

Question, — Shall  John  Lanon,  formerly  employed  as  machinist  at 
Englewood  roundhouse,  be  reinstated  and  paid  for  time  lost? 

Stat^'ment, — Written  submissions  were  filed  with  the  Labor  Board 
by  the  respective  parties  to  this  dispute  and  were  supplemented  by 
oral  presentation.  The  evidence  so  submitted  indicates  that  John 
LanoR  was  employed  as  a  machinist  at  Englewood  roundhouse  from 
May,  1920,  to  jDecember  IS,  1920,  when  he  was  dismissed  from  the 
serrice  for  alleged  insubordination. 

DecisioTL — The  claim  for  reinstatement  is  denied. 


DECISION  NO.  425.— DOCKET  880- 

Chicago,  lU.y  Nm-emher  19,  1921. 

American  Federatien  of  Railroad  Workers  ▼.  Toledo  ft  OKio  Central  Ratl- 

waj  Co. 

Qne^Hon. — ^A  dispute  has  been  duly  filed  with  the  Kailroad  Labor 
Board  ifidicating  tnai  there  is  a  difference  of  opinion  between  cer- 
tain employees  of  the  meehamcal  crafts  affiliated  with  the  Ameri- 
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can  Federation  of  Railroad  Workers  and  the  management  of  the 
Toledo  &  Ohio  Central  Railway  Co.  as  to  the  right  of  that  organi- 
zation to  represent  employees  of  each  of  said  mechanical  crafts, 
namelj,  machinists,  boilermakers, -blacksmiths,  sheet-metal  workers, 
electrical  workers,  and  carmen. 

SMtement, — Written  evidence  was  filed  with  the  Labor  Board  by 
the  respective  parties  to  this  controversy,  which  was  later  supple- 
mented by  oral  presentation.  The  evidence  so  submitted  indicates 
that  pursuant  to  the  issuance  of  Decision  No.  119  by  the  Labor  Board, 
H.  E.  Speaks,  general  manager  of  the  above-named  carrier,  issued 
on  May  18,  1921,  a  notice  to  all  employees  concerned  in  the  locomo- 
tive, car,  and  stores  department  (except  clerical  forces),  stating  that 
an  election  would  be  held  on  May  24,  1921,  for  the  purpose  of  elect- 
ing representatives  authorized  to  confer  and  decide  upon  rules  and 
working  conditions  with  the  carrier.  The  said  notice  provided  that 
all  furloughed  employees  would  be  entitled  to  vote  and  that  the 
foremen  at  each  of  the  various  polling  places  would  identify  the  em- 
ployees as  they  cast  their  votes.  This  notice  also  contained  other 
instructions  as  to  balloting  and  stated  that  the  employees  might 
have  a  representative  present  at  each  of  the  balloting  points  listed 
therein. 

The  evidence  does  not  indicate  that  the  representatives  of  the  em- 
ployees wei-e  called  into  conference  prior  to  the  date  set  for  this 
election,  nor  were  the  representatives  of  the  employees  given  a  voice 
as  to  the  method  to  be  followed  in  conductin"^  said  election.  The 
ballot  prepared  by  the  carrier  specified  the  following  organizations, 
the  names  of  whch  are  quoted  therefrom : 

The  Intornational  Association  of  Machinists. 

The   International   Brotherhood   of  Boilermakers,   Iron   Ship   Builders   and 

Heli)ers  of  America. 
The  International  Brotherhood  of  Blacksmiths  and  Helpers. 
The  Amal^mated  Sheet  Metal  Workers*  International  Alliance. 
The  Brotherhood  of  Electrical  Workers. 
The  Brotherhood  of  Railway  Carmen  of  America. 
The  American  Federation  of  Railroad  Workers. 
A  committee  of  any  craft  not  affiliated  with  any  labor  organization. 

In  accordance  with  the  general  manager's  notice  of  May  18,  a 
ballot  was  taken,  which  resulted  in  considerably  less  than  50  per  cent 
of  the  employees  entitled  to  vote  participating  in  said  election.  Of 
the  votes  actuall3^  cast,  it  is  shown  that  the  American  Federation  of 
Eailroad  Workers  received  a  majority  in  all  crafts.  From  the  tabu- 
lation of  the  ballots  it  is  shown  that  only  in  the  carmen's  and  black- 
smiths' crafts  was  there  an  expression  of  the  majority  of  those 
entitled  to  vote.  Accordingly,  the  carrier  entered  into  negotiations 
with  the  representatives  designated  by  the  carmen  and  blacksmiths 
affiliated  with  the  American  Federation  of  Railroad  Workers. 

The  carrier  construes  Principle  No.  15  of  Decision  119  to  mean 
that  an  organization  must  receive  votes  equivalent  to  more  than 
50  per  cent  of  the  men  employed  in  the  respective  crafts,  and  that 
upon  determining  the  result  of  the  aboye-referred-to  ballot  they  felt 
that  they  could  only  enter  into  negotiations  aiffecting  blacksmiths 
and  carmen. 

It  is  shown  in  the  evidence  that  shortly  after  conducting  the 
above-referred-to  ballot  the  representatives  of  the  machinists,  boiler- 
makers,  sheet-metal  workers,  and  electrical  workers,  affiliated  witii 
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the  Railway  Employees'  Department  of  the  American  Federation 
of  Labor,  submitted  petitions  to  the  carrier,  to  which  were  affixed 
sj^atures  of  the  majority  of  the  employees  of  said  crafts.  The  car- 
rier thereupon  considered  that  these  petitions  represented  the  wishes 
of  the  majority  of  the  men  in  these  crafts,  and  accordingly  entered 
into  negotiations  relative  to  rules  and  working  conditions,  the  rules 
on  which  an  agreement  could  not  be  reached  having  been  submitted 
to  the  Labor  Board  for  decision. 

A  submission  has  also  been  filed  with  the  Labor  Board  indicating 
the  rules  proposed  by  the  American  Federation  of  Railroad  Work- 
ers, the  rules  proposed  by  the  carrier,  and  the  rules  agreed  upon — the 
American  Feneration  of  Railroad  Workers  taking  the  position  that 
they  are  entitled  to  represent  all  crafts,  while  the  rules  as  submitted 
by  the  carrier  apply  only  to  blacksmiths  and  carmen. 

Deci^f'On. — Based  upon  the  evidence  before  it,  the  Railroad  Labor 
Board  decides  that  the  vote  taken  on  May  24,  1921,  be  considered 
null  and  void;  alsoihat  the  petitions  submitted  by  representatives  of 
the  Railway  Employees'  Department  of  the  American  Federation  of 
Labor  be  likewise  considered  null  and  void ;  and  that  a  conference  be 
arranged  between  the  carrier  and  the  interested  organizations  for  the 
purpose  of  conducting  a  further  ballot  in  accordance  with  the  pro- 
cedure outlined  in  Decision  No.  218  issued  by  the  Labor  Board  as 
applying  to  the  management  of  the  Pennsylvania  System  and  the 
employees  thereon. 

A  conference  should  be  arranged  and  the  balloting  conducted  as 
soon  as  possible  after  receipt  of  this  decision. 


DECISION  NO.  426-— DOCKETS  922,  947,  948,  949,  956. 

Chicago,  III,  Noremher  SO,  1921, 

Boston  &  Maine  Railroad;  Maine  Central  Railroad  Co.;  New  York,  New 
Haven  ft  Hartford  Railroad  Co.;  Central  New  England  Railway  Co.;  Port- 
land Terminal  Co.  ▼.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees;  and  Brotherhood  of  RaUroad 
Station  Employees. 

Question. — Request  of  carriers  for  elimination  of  inequalities  in 
rates  of  pay  of  certain  clerical  and  station  employees  paid  on  a  daily 
basis. 

Statement. — Prior  to  January  1,  1920,  the  effective  date  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  it  was 
the  practice,  generally,  of  the  carriers  in  question  to  pay  employees 
in  clerical  and  station  service  on  a  daily  basis.  Some  employees 
were  assigned  to  duty  six  days  a  week  and  some  seven  days  a  week, 
and  the  employees  working  six  and  seven  days  per  week  both  re- 
ceived the  same  daily  rate  of  i)ay. 

Rules  66  of  the  clerks'  national  agreement,  effective  January  1, 
1920,  reads  as  follows : 

Except  aa  provided  In  rule  49  of  Article  VI,  employees  heretofore  paid  on  a 
monthly  or  weekly  basis  shall  be  paid  on  the  daily  basis.  To  determine  the 
daily  rate  for  monthly-rated  employees,  multiply  the  monthly  rate  by  twelve 
(12)  and  divide  by  three  hundred  and  six  (306).    To  determine  the  daily  rate 
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for  weeklj-rated  employees,  multiply'  the  weekly  rate  by  ftfty-two  (52)  and 
divide  by  three  hundred  and  six  (30C).  To  determine  the  pro  rata  hourly' 
rate,  divide  the  dally  rate  determined  as  above  by  eight  (8).  Nothlni?  herein 
flhall  be  construed  to  permit  the  reduction  of  days  for  the  employees  covered  by 
thia  rule  (66)  below  six  (6)  per  week,  excepting  that  this  number  may  be 
reduced  in  a  week  in  which  holidays  occur  by  the  number  of  such  holidays. 

This  rule  provides  that  employees,  except  those  covered  by  rule  49, 
heretofore  paid  on  a  monthly  or  weekly  basis  shall  be  paid  a  daily 
rate,  and  prescribes  the  method  for  converting  monthly  and  weekly 
rates  into  daily  rates.  Shortly  after  the  issuance  of  tne  clerks'  na- 
tional agreement,  a  dispute  arose  between  the  representatives  of  the 
employees  and  the  carriers  involved  in  this  dispute  with  reference 
to  the  applicability  of  rule  66  to  the  classes  of  employees  covered 
by  the  clerks'  national  agreement  paid  on  a  daily  or  hourly  basis. 

Being  unable  to  reach  an  agreement,  the  question  was  submitted 
jointly  by  the  employees  and  the  carriers  to  tne  United  States  Rail- 
road A<uninistration  for  decision.  Under  decision  of  Railway 
Board  of  Adjustment  No.  3,  subsequently  issued,  the  carriers  in- 
volved in  this  dispute  were  required  to  apply  rule  66  to  employees 
paid  on  a  daily  or  hourly  basis.  This  resulted  in  clerical  and  sta- 
tion employees  working  seven  days  a  week,  who  formerly  received 
the  same  daily  compensation  as  employees  working  six  days  a  week, 
thereafter  receiving  a  higher  daily  rate  of  pay. 

The  carrier  claims  that  rule  66  of  the  clerks'  national  agreement 
refers  solely  to  the  method  of  computing  the  daily  rate  of  employees 
paid  on  a  monthly  or  weekly  basis,  and  makes  no  reference  to  em- 
ployees paid  on  a  daily  or  hourly  basis;  and  contends  that  the  ap- 
plication of  this  rule  to  employees  paid  on  a  daily  or  hourly  basis 
has  resulted  in  unjustifiable  inequalities  in  the  daily  rates  of  pay 
of  positions  which  had  previously  paid  the  same  rate  per  day,  and 
has  caused  dissatisfaction  among  employees  in  clerical  and  station 
service  working  six  days  a  week  who  were  not  increased,  and  has  also 
caused  a  large  unwarranted  expense. 

The  employees  contend  that  the  intent  of  rule  66  of  the  clerks' 
national  agreement  was  to  provide  for  the  payment  of  all  employees 
in  clerical  and  station  service  on  a  daily  oasis.  Where  employees 
had  previously  been  paid  on  a  monthlv  or  weekly  basis  it  provided 
that  the  rate  per  month  or  week  should  be  multiplied  by  12  or  52, 
respectively,  and  divided  by  306.  It  is  claimed  that  while  the  rule 
did  not  specifically  refer  to  employees  paid  on  a  daily  basis  it  is  evi- 
dent that  to  not  follow  the  same  formula  with  respect  to  daily-rated 
employees  working  seven  days  a  week  would  result  in  an  inequality 
in  so  tar  as  such  daily-rated  employees  were  concerned. 

Opinion, — It  is  the*^  opinion  of  the  Labor  Board  that  rule  66  of  the 
clerks'  national  agreement,  herein  quoted,  prescribes  the  manner  of 
determining  the  daily  rate  for  employees  paid  on  a  monthly  or 
weekly  basis.  It  makes  no  reference  to  employees  paid  on  a  aaily 
basis,  and  the  application  of  the  formula  prescribed  therein  for  con- 
verting monthly  and  weekly  rates  to  a  daily  basis  to  employees  who 
were  already  paid  on  a  daily  basis  had  the  effect  of  establishing  in- 
equalities in  the  rates  of  pay  of  employees  performing  the  same  work 
in  the  same  office  who  had  previously  received  the  same  rate  of  pay 
per  day  regardless  of  whether  they  worked  six  or  seven  days  a  week 
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When  the  Labor  Board  extended  the  effective  period  of  the  clerks' 
national  agreement,  it  adopted  for  a  temporary  purpose  rule  66 
and  in  a  sense  made  it  a  rule  of  this  Board.  The  Labor  Board, 
therefore,  has  a  right  to  construe  this  rule  and  interpret  its  meaning, 
and  is  not  bound  by  the  construction  placed  on  the  rule  by  any  other 
authority  existing  prior  to  the  passage  of  the  Transportation  Act, 
1920. 

Decision, — ^The  Labor  Board,  therefore,  decided  that  effective  De- 
cember 16,  1921,  the  differential  now  existing  between  the  daily  rate 
of  pay  of  ero,ployees  working  on  a  six-  and  seven-day-per-week  basis, 
caused  by  the  application  of  rule  66  of  the  clerks'  national  agree- 
ment to  daily-  and  hourlv-rated  employees,  shall  be  al>olished  by  re- 
ducing the  daily  rate  oi  the  seven-day-per-week  employees  to  the 
daily  rates  paid  six-day-per-week  employees. 


DECISION  NO.  427.— DOCKET  25. 

Chicago,  III.,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v, 

Pulhnaii  Co. 

Question. — The  question  submitted  is  in  regard  to  request  for  con- 
tinuation of  the  national  agreement  in  accordance  with  ruling  of  the 
Labor  Board  extending  Decision  No.  2  to  cover  the  Pullman  Co. 

Decision, — This  case  together  with  several  other  nisos  was  re- 
f^red  to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  tliat 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
m'ejtidice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  428.— DOCKET  25,1. 

Chicago,  IXU,  December  i,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

PvHmsn  Co. 

Qibestion. — ^The  question  submitted  is  in  regard  to  the  application 
of  Decision  No.  2  to  seamstresses  in  uj)holstery  department. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  further 
Dego4iatioiU9  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  diqitutes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  429.— DOCKET  25.2. 

Chicago,  Ilhy  December  /,  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Qucfitioix. — The  question  submitted  is  in  regard  to  alleged  violation 
of  rules  39  and  49  of  the  national  agreement. 

Decisiofi. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  430.— DOCKET  25.3. 

Chicoffo,  ///.,  December  1,  192t. 

Railway  Employees    Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 

Pnllman  Co. 

Quesfion. — The  question  submitted  is  in  regard  to  the  dismissal 
of  AVarren  O'Neal,  car  cleaner  at  Atlanta,  Ga.,  in  alleged  violation  of 
rule  37  of  the  national  agreement. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  431.— DOCKET  25.4. 

Chicago,  lU.,  Dccernber  1,  1921. 

Railway  Employees'  Department.  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

ruUman  Co. 

Question. — The  question  in  dispute  is  in  regard  to  protest  against 
the  Pullman  Co.'s  plan  of  employee  representetion. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated  and   consummated  between  the   alx)ve-named  parties,   and 
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that  further  negotiations  will  be  conducted  with  a  view  to  dis- 
posing of  this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  432.— DOCKET  25.5. 

Chicatjo,  III,  Dcvemhcr  J,  1021. 

Railway  Employees'  Department  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Qitestion, — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  the  national  agreement  in  closing  the  Buffalo  shops,  Buf- 
falo, N.  Y.,  November  2,  1920,  and  refusal  to  recognize  committee. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submis- 
sion in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  433.— DOCKET  25.6. 

Chuaf/o,  111.,  Dccenihcr  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  the  dismissal 
of  seven  women  car  cleaners. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  tb^s  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submis- 
sion in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  434.— DOCKET  25.7. 
Chicago,  III.,  December  1,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  rule  37  of  the  national  agreement  in  dismissing  Blanche 
Moore,  car  cleaner,  Oakland,  Calif. 
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Decision, — This  case  together  with  several  other  cases  was  refwred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further  ne- 
gotiations will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  435.— DOCKET  25,9. 

Chicago,  IlL,  December  i,  1921. 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  alleged  violation 
of  rules  32  and  33  of  the  national  agreement. 

Decision. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further  ne- 
gotiations will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  tiie  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DEaSION  NO.  436.— DOCKET  25.10. 

Chicaffo,  III,  December  i,  1921. 

Railway  Employees'  Department.  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Que\stion. — The  question  submitted  is  in  regard  to  dismissal  of 
F.  J.  Obermark,  general  chairman  of  the  sheet-metal  workers. 

Decision. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further  ne- 
gotiations will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  437.— DOCKET  25.11. 

Chicago,  III.,  December  1,  192 L 

Railway  Emptoyees'  DepartnesI,  A.  F.  of  L.  (Federated  Shop  CrafU),  ¥. 

PoUioan  Co. 

Question. — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  rules  1,  27,  and  36  by  closing  repair  sliops  at  noon,  Novem- 
ber 2,  1920. 

Decision. — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  ne^ro- 
tiated  and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  Avith  a  view  to  disixjsing  of 
this  and  other  disputes. 

In  view  of  this  fact  this  case  will  be  considere^i  closed  without 
prejudice  to  the  right  of  either  part^  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  438.—DOCKET  25.12. 

Chicago,  JU„  December  J,  1921. 

Railway  Enptoyeeci'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

PuUman  Co. 

Question, — The  question  submitted  is  in  regard  to  alleged  viola- 
tion of  the  national  t^eement  in  the  dismissal  of  Mi-s.  L.  C.  John- 
son, Los  Angeles,  Calif. 

Decision. — This  case  together  with  several  other  cases  Avas  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
fartlier  negotiations  will  be  conducted  with  a  view  to  dis|K)sing  of 
this  and  other  disputes. 

In  view  of  this  fact  this  case  will  be  considered  closed  without 
prefodice  to  the  right  of  either  party  in  making  further  submission 
in  oonneetion  therewith,  if  it  so  desires. 


DECISION  Na  439.— DOCKET  141. 

Chicago,  lU.,  December  1,  1921. 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  increase  in 
basic  day  to  9  hours,  making  a  total  of  50  hours  per  week. 

Decision. — This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
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further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  partj  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  440.— DOCKET  441. 

Chicago,  111.,  December  U  1021, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  the  correct 
computation  of  overtime  worked  by  certain  employees  in  the  truck 
department  at  Calumet  shops,  Chicago,  111. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  tlie  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  negoti- 
ated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  441.— DOCKET  442. 

Chicayo,  III.,  December  1,  li)21. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  V. 

Pullman  Co. 

Questio-n, — The  question  submitted  is  in  regard  to  the  alleged 
dismissal  of  C.  L.  Collins,  Denver,  Colo. 

Decision, — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  negoti- 
ated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  tliis  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  442.— DOCKET  446. 

Chicago,  III.,  December  1,  1921, 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  reinstate- 
ment of  A.  Skibo,  Santa  Fe  yards,  Chicago,  111. 
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DecisioTL — ^This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  negoti- 
ated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  443.— DOCKET  447. 

Chicago,  III,  December  1,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question. — The  question  submitted  is  in  regard  to  the  dismissal  of 
Adam  James,  Sadie  Warner,  and  Mamie  Morton,  Mott  Haven  yards, 
Bronx,  N.  Y. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  444.— DOCKET  448. 

Chicauo,  111.,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question.'— The  question  submitted  is  in  regard  to  the  alleged  dis- 
charge of  W.  Irwin,  Denver,  Colo. 

Decision. — ^This  case,  together  with  several  other  cases,  was  referred 
to  the  Labor  Board  for  decision.  The  board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 
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DECISION  NO.  445.^-^)OCKET  4&L 

Chicago,  III,  December  1,  19U, 

Railway  Employees'  Department^  A.  F.  of  L.  (Federated  Shop  Crafts),  r. 

Pnlhnan  Co. 

Question, — ^The  question  submitted  is  in  regard  to  the  dismissal  of 
Lillian  hnlioff,  car  cleaner,  Louisville,  Ky. 

Decision. — This  case,  togetlier  with  several  other  cases,  was  referred 
to  the  Labor  Board  for  decision.  The  board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  l^etween  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  wnll  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making^  further  sobmissioa 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  446.— DOCKET  452. 

Chica4f4i,  fU.,  nccemkf^  1,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shep  €raft«>,  t. 

Pullmaii  Co. 

Quesfimi. — The  question  submitted  is  in  regard  to  the  discharge  of 
Mary  York,  Eva  Enijak,  Lillian  Jackson,  Bronia  Chilbenski,  and 
Bertha  Harvey  at  Detroit,  Mich. 

Decision. — Tliis  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  fur- 
ther negotiations  will  be  conducted,  with  a  view  to  disposing  of  this 
and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desirefiu 


DECISION  NO.  447.— DOCKET  458; 

VhicGifo.  /W..  December  I,  i921. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Punroan  Co. 

Question, — The  question  submitted  is  in  regard  to  the  correct  over- 
time rate  in  accordance  with  rule  7  of  the  national  a^eement  affect- 
ing overtime  worked  by  certain  employees  in  the  trimming  depart- 
ment  in  the  Calumet  shops,  Chicago,  111. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  xmderstands  that 
subsequent  to  filing  this  dispute  an  agreement  has  been  negotiated 
and  consummated  between  the  above-named  parties,  and  that  fur- 
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ther  liegotiations  will  be  conducted,  with  a  view  to  disposing  of  this 
and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  448^-DOCKET  4S5. 

Chicago,  III.,  December  /,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  dfismissal  of 
George  Mullin,  blacksmith  helper,  Wilmington  shops,  Wilmington, 
Del. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands  that 
subsequent  to  filing  this  dispute  an  agreement  has  l>een  negotiated 
and  consummated  between  the  above-named  parties,  and  that  fur- 
ther negotiations  will  be  conducted,  with  a  view  to  disposing  of  this 
and  other  disputes. 

In  view  of  this  fact^  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  449.—DOCKET  592. 

Chicago,  III.,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  discharge  of 
A.  T.  McDonald,  electrical  worker,  Louisville,  Ky. 

Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummatecf  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed,  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  ooimection  therewith,  if  it  so  desires. 


DEaSION  NO.  450— DOCKET  593. 

Chicago,  III.,  December  1,  1921. 

Raihray  Emplajeefl'  DcpaHment,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Punman  Co» 

Question, — The  question  submitted  is  in  regard  to  the  dismissal  of 
Etta  Rhodes,  Lydia  Swan,  Julia  Strobris,  and  Emily  James,  Grand 
Eapids,  Mich. 
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Decision. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The  Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed,  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  451.— DOCKET  615. 

Chicago,  III,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Qtiestlan, — The  question  submitted  is  in  regard  to  the  discharge 
of  Adolph  Elgan,  Mary  Oriffin.  Annie  Cicko,  Lillian  Baxter,  Anna 
Hora,  Pearl  Kessler,  and  Dollie  Wittstruck  in  alleged  violation  of 
rules  2.7  and  37  of  the  national  agreement. 

IJecmon. — This  case,  together  with  several  other  cases,  was  re- 
ferred to  the  Labor  Board  for  decision.  The. Board  understands 
that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consiimmatocl  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposingof 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed,  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  452.— DOCKET  616. 

Chkago,  III.,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pullman  Co. 

Qussthn. — The  question  submitted  is  in  regard  to  the  dismissal  of 
AV.  T.  Bennett,  machinist  in  the  Buffalo  shops,  Buffalo,  N.  Y. 

Decision. — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 
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DlM^ISiON  NO.  45$^DO€KBT  617. 

Chicago,  Ilh,  December  1,  19Sil. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts^  ▼• 

Pullman  Co. 

Question, — ^The  question  submitted  is  in  regard  to  the  violation  of 
rule  37  of  the  national  agreement. 

Decision, — This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  454.— DOCKET  618. 

Chicago,  III.,  December  i,  1921, 

Bailway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question.'^The  question  submitted  is  in  regard  to  the  dismissal  of 
A.  M.  Herbert  and  F.  Seegar,  vacuum  operators,  New  Orleans,  L^. 

Decision. — ^This  case  together  with  several  other  cases  was  referred 
to  the  Labor  Board  for  decision.  The  Board  understands  that  sub- 
sequent to  filing  this  dispute  an  agreement  has  been  negotiated  and 
consummated  between  the  above-named  parties,  and  that  further 
negotiations  will  be  conducted  with  a  view  to  disposing  of  this  and 
other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
in  connection  therewith,  if  it  so  desires. 


DECISION  NO.  455.— DOCKET  619. 

Chicago,  III.,  December  i,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 

Pullman  Co. 

Question, — The  question  submitted  is  in  regard  to  the  dismissal 
of  Emma  Gregory,  Christopher  Roulston,  Clara  Daniels,  Elizabeth 
Ward,  and  Margaret  Martin,  car  cleaners,  New  York,  N.  Y. 

Decision, — ^This  case  together  with  several  other  cases  was  re- 
ferred to  the  Labor  Board  for  decision.     The  Board  understands 
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that  subsequent  to  filing  this  dispute  an  agreement  has  been  nego- 
tiated and  consummated  between  the  above-named  parties,  and  that 
further  negotiations  will  be  conducted  with  a  view  to  disposing  of 
this  and  other  disputes. 

In  view  of  this  fact,  this  case  will  be  considered  closed  without 
prejudice  to  the  right  of  either  party  in  making  further  submission 
m  connection  therewith,  if  it  so  desires. 


DECISION  NO.  456^DOCKET  846. 
Chicago,  lU,,  December  i,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  .^lop 
Laborers  v.  Arizona  Eastern  Railroad  Co. 

Question. — ^Are  employees  represented  by  the  United  Brotherhood 
of  Maintenance  of  Way  P^mployees  and  Railway  Shof)  Laborers  en- 
titled to  working  agreement  ana  rules  governing  working  conditions 
as  provided  for  in  Decision  No.  119? 

/Statement. — This  case  was  submitted  to  the  Labor  Board  in  ex 

Earte  form  by  representatives  of  the  employees  on  July  12,  1921. 
^nder  date  of  November  23,  1921,  the  chief  executive  of  the  above- 
named  organization  made  a  request  that  this  case  be  withdrawn. 

De&ision. — In  view  of  the  above- referred-to  request  for  withdrawal, 
this  case  is  considered  closed. 


DEaSTON  NO.  457.— DOCKET  355. 

Chicago,  IlL,  December  i,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  EEandlers,  Express 
and  Station  Employees  v.  Illinois  Central  Railroad  Co* 

Que8t)i<yti. — Request  for  reinstatement  of  the  Misses  M.  Lannon,  M. 
Bury,  and  M.  Murphy. 

Decision. — The  employees  having- requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  in  its  withdrawal,  the  case 
is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  458.— DOCKET  520. 

Chicago,  in.,  December  1,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Dispute  in  connection  with  bulletined  positi<m  not 
awarded  to  employees  holding  seniority. 

StatenwiU. — On  September  11),  1920,  the  position  of  bridge  and 
building  clerk  was  bulletined.  H.  L.  Loreta,  whose  seniority  dates 
from  June  26,  1913,  bid  for  the  position,  but  it  was  assigned  to  E.  J. 
Turre,  whose  seniority  dates  from  March  1, 1919. 
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The  employees  contend  that  Mr.  Lorets  had  aofiicient  fitness  and 
ability  to  competently  perform  the  clerical  duties  of  the  position  for 
which  he  applied  and  should  have  been  given  an  opportunity  to 
qualify  thereon. 

The  carrier  concedes  that  he  may  have  been  competent  to  perform 
the  clerical  duties  of  the  position,  but  contends  that  the  clerical 
work  comprised  a  comparatiTely  small  part  of  the  duties  of  the 
position,  and  that  Mr.  T»retz  was  not  qualified  by  experience  or 
training  to  perform  the  duties  requiring  other  than  clerical  ability. 

Rule  6  of  the  national  a^eement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows : 

Employees  covered  by  these  rules  shall  be  In  Hne  for  promotion.  Promotion 
shaU  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability  bein^  snf- 
Adent,  seniority  shall  preraU,  except,  howerer,  that  this  proYision  shall  not 
apply  to  the  excepted  positions  covered  in  exo^tion  <(),  rale  t.  Article  I«  of  this 
sj^reeiuent 

Note. — The  word  ••  sufficient  *•  is  Intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  **  new  position  **  or  **  vacancy  *•  where  two  or 
■Mwe  es^Aoyees  haTe  adequate  **  fitness  and  ability.*' 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  con- 
sideration in  selecting  the  successful  applicant  for  a  bulletined  posi- 
tion, but  there  must  be  coupled  Trilh  seniority  fitness  and  ability  to 
qualify  on  the  position  in  tne  30  days'  trial  provided  for  in  rule  10. 

Decision. — Basing  this  decision  on  the  evidence  before  it,  inclndiuR 
the  proeeedingB  of  faring,  the  Labor  Board  sustains  the  action  of  tlie 
carrier. 


DEaSION  NO.  459.— DOCKET  523. 

ChUMn^,  IU„  Deci^mber  /,  192 L 

BfthcA— d  ef  Railway  utd  Steamddp  Clerks*  Freight  Handlers,  Express 
aad  Station  Employees  v.  Southem  Pacific  Co.  fPaciic  System). 

Question, — ^Dispute  regarding  payment  for  certain  clerical  em- 

Sloyees  in  accounting  department  on  a  monthly  basis  instead  of  a 
aily  basis,  as  piT>viAed  in  rule  66  of  the  national  agreement  of  the 
BrotheAood  ot  Railway  and  Steam^ip  Clerks,  Freight  Handlers, 
Express  and  Station  Employees.  ^ 

decision, — It  appears  that  Uiis  dispute  covers  a  difference  of 
opinion  between  the  employees  and  the  carider  with  reference  to 
appiicatkm  of  role  66  of  the  clerks'  national  agieement  to  clerical 
employees  in  the  accounting  department,  and  that  no  claims  for 
payment  in  accordance  with  the  employees'  understanding  of  the 
nite  are  pending  for  adjustment. 

As  the  rule  which  is  the  subject  of  this  particular  dispute  has 
been  given  consideration  in  conferences  conducted  between  repre- 
sentatives of  the  employees  and  the  carrier  in  accordance  with  De- 
cision No.  119,  the  Labor  Board  does  not  consider  it  desirable  to  pass 
upon  this  dispute  at  thi«  time. 

The  case  is  therefore  removed  from  the  docket  and  the  file  closed. 
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DECISION  NO.  460.— DOCKET  6S6. 

Chicago,  III,  December  i,  19il. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co. 

QtLestion.—ShBlL  Helen  Hays,  clerk  in  the  freight  station  at  Hat- 
tiesburg,  Miss.,  be  permitted  to  exercise  seniority  rights  in  the  oflSce 
of  superintendent  of  transportation? 

Statement. — On  December  22,  1920,  position  held  by  Miss  Hays 
at  freight  station,  Hattiesburg,  Miss.,  was  abolished.  Miss  Hays 
sought  to  exercise  her  seniority  rights  in  the  office  of  the  superin- 
tendent of  transportation,  but  was  denied  this  privilege  on  the 
ground  that  she  did  not  hold  seniority  in  that  department. 

The  employees  contend  that  the  office  of  superintendent  of  trans- 
portation and  the  local  freight  office  at  Hattiesburg,  Miss.,  are  in  the 
same  seniority  district,  and  that  Miss  Hays  should  be  permitted  to 
exercise  her  seniority  as  requested. 

The  carrier  contends  that  the  two  offices  named  are  not  in  the  same 
seniority  district,  and  that  Miss  Hays  is  not  entitled  to  exercise  her 
seniority  rights  in  the  office  of  the  superintendent  of  transportation. 

Rule  7  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em^ 
ployees  reads  as  follows : 

Seniority  districts  of  defined  limits  shall  be  established  by  mTltnal  agree- 
ment between  tlie  management  and  duly  accredited  representatives  of  the  em- 
ployees, and,  pending  the  establishment  of  such  districts,  the  districts  as  now 
established  by  agreement,  or  those  established  by  Supplement  No.  7  to  G^ieral 
Order  No.  27  and  interpretations  thereto,  shall  remain  In  effect 

The  employees  claim  that  under  an  oral  agreement  between  the 
representatives  of  the  employees  and  a  former  official  of  the  carrier, 
two  seniority  districts  were  established — one  embracing  all  the  em- 
ployees in  the  general  office  and  the  other  all  employees  under  the 
jurisdiction  of  the  superintendent  of  transportation  and  the  division 
superintendent.  The  carrier  denies  the  existence  of  any  such  agree- 
ment. 

In  lieu  of  the  establishment  of  seniority  districts  as  provided  for  in 
rule  7  of  the  clerks'  national  agreement,  above  quoted,  seniority  dis- 
tricts established  by  Supplement  No.  7  to  General  Order  No.  27 
sliall  remain  in  effect.  This  supplement  contains  the  following 
provision : 

Article  XII  (ft).  Seniority  will  be  restricted  to  each  classified  department  of 
the  general  and  other  offices  and  of  each  superintendent's  or  master  mechanic's 
division. 

Decision, — The  Labor  Board  decides  that  the  office  of  the  super- 
intendent of  transportation  and  the  local  freight  office  at  Hatties- 
burg, Miss.,  are  not  within  the  same  seniority  district  as  contem« 
plated  by  secticm  (6),  Article  XII  of  Supplement  No,  7  to  General 
Order  No.  27,  above  quoted. 

Claim  of  the  employees  is  therefore  denied. 
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DEaSION  NO.  461-— DOCKET  646. 

Chicago,  III.,  December  1,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Illinois  Central  Railroad  Co. 

Question. — Claim  of  certain  clerical  employees  in  the  general 
offices  of  the  carrier  for  additional  compensation  for  service  per- 
formed on  Saturday  afternoons. 

Statement. — The  employees  involved  in  this  dispute  were  required 
to  work  for  a  period  of  three  hours  on  various  Saturday  afternoons, 
for  which  no  additional  compensation  was  allowed. 

The  emplovees  claim  that  under  rule  57  of  the  4iational  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  the  employees  in  question 
are  entitled  to  additional  compensation  for  service  performed  in 
excess  of  regular  bulletined  hours  up  to  and  including  the  forty- 
eighth  hour  of  service,  and  thereafter  at  the  rate  of  time  and  one- 
half. 

The  carrier  contends  that  rule  57  does  not  contemplate  the  pay- 
ment of  additional  compensation  for  emergency  work  performed  by 
clerical  employees  on  'Saturday  afternoons. 

Rule  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows  : 

Except  as  otherwise  provided  in  these  rules,  time  in  excess  of  eight  hours, 
exclusive  of  meal  period,  on  any  day,  will  be  considered  overtime  and  paid  on 
the  actual  minute  basis. 

For  hourly-rated  employees,  except  as  otherwise  provided  in  these  rules, 
overtime  will  be  computed  at  the  rate  of  time  and  one-half  time. 

For  daily-rated  employees,  except  as  otherwise  provided  in  these  rules,  when 
the  full  number  of  hours  per  week  (produced  by  multiplying  by  eight  the  days 
of  the  weekly  assignment)  are  worked,  overtime  will  be  computed  at  the  rate 
of  time  and  one-half  time.  Where  the  total  hours  worked  In  regular  assign- 
ment do  not  equal  the  number  of  hours  so  produced,  overtime  will  be  computed 
pro  rata  until  the  weekly  i>eriod  is  fulfilled ;  thereafter  overtime  will  be  com- 
puted at  the  rate  of  time  and  one-half  time. 

It  is  understood  that  whei'e  in  a  given  office  it  has  been  the  practice  to  let 
employees  off  for  a  part  of  the  8-hour  day  on  certain  days  of  the  week,  such 
practice  shall  not  be  rescinded  and  shall  not  be  departed  from  except  in  cases  of 
emergency. 

Decision. — In  the  opinion  of  the  Labor  Board  the  last  paragraph 
of  rule  57,  above  quoted,  does  not  contemplate  that  employees  who 
are  required  to  work  on  Saturday  afternoon  shall  be  paid  overtime 
therefor.  This  language  in  the  rule  is  to  provide  for  the  continua- 
tion of  the  practice  of  allowing  employees  to  be  off  a  part  of  the  day 
on  certain  days  of  the  week  where  such  practice  is  in  effect,  but  when 
reouired  to  work  in  case  of  emergency  on  such  days  it  does  not  pro- 
viae  for  additional  compensation  therefor. 

Claim  of  employees  is  therefore  denied. 
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DECISION  NO.  462.-^>OCKET  «5S. 

Chirngo,  UL,  December  /,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
a»d  Station  Emfrfeyees  ▼.  St.  Loois  Smitliwert«ni  ItaOwaj  Co. 

Question. — Claim  of  J.  W.  Britt,  crew  caller  in  the  yardmaster's 
office,  Tyler,  Tex,,  for  the  right  to  exercise  his  seniority  to  di^lace 
crew  caller  in  the  motive-power  department  at  the  same  point. 

Statenmnt, — Effective  April  11,  1921,  the  positions  of  crew  callers 
in  the  yardmastcr's  office  at  Tyler,  Tex.,  were  abolished,  and  the  work 
of  calling  train  crews  was  assigned  to  the  engine-crew  callers,  who 
were  under  the  jurisdiction  of  Sie  motive-power  department.  - 

The  employees  eontend  that  this  action  of  the  carrier  constituted 
a  tonsolidation  of  departments  as  referred  to  in  rale  26  of  the  na- 
tional agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  V  reight  Handlers,  Express  and  Station  Employees,  and  that 
Mr.  Britt  should  be  permitted  to  exercise  his  seniority  rights  over 
junior  emploj-ees  in  accordance  with  said  rule. 

The  carrier  states  that  the  work  attached  to  the  positions  of  callers 
in  the  yardmastcr's  office  decreased  sufficiently  to  permit  abolishing 
the  positions  and  assigning  the  work  to  the  engine-crew  callers  in 
the  motive-power  department.  It  is  claimed  that  this  action  consti- 
tuted a  reduction  of  force,  and  that  the  provisions  of  rules  21  and  27 
of  the  clerks  national  agreement  apply  and  were  strictly  adhered  to 
in  making  the  change. 

It  appears  that  the  ^ardmaster's  office  at  Tyler,  Tex.^  by  sgreeanent 
with  the  duly  accredited  representatives  of  the  clerks,  was  a  scm- 
rately  classified  seniority  district.  There  were  employed  in  tiiiS  office 
in  addition  to  other  clerical  employees  three  train-crew  callers,  each 
working  8  hours  in  a  24-hour  p^:*iod.  The  office  of  the  miperin- 
<^ndent  of  motive  power  was  also  a  separately  classified  ditatrict,  and 
there  were  attached  to  that  office  three  engine-crew  callers,  each 
working  8  hours  in  a  24-hour  period.  The  business  decreased  suffi- 
ciently to  permit  abolishing  tlie  positions  of  train-crew  callers  in  the 
yardmaster's  office  and  assigning  the  work  to  the  engine-crew  callers 
in  the  motive-power  department. 

Rule  26  of  the  clerks'  national  agreement  reads  as  follows: 

When,  for  any  reason,  two  or  more  offices  or  departments  are  consolidated, 
eniployeea  affected  sliaU  ha\'e  prior  rights  to  corresponding  pofiitkHW  tn  the  con- 
solidated t»ffice  or  ilefmrtinent  After  such  rights  have  l>een  exercised  these 
rules  will  govern. 

In  this  case  there  was  no  consolidation  of  departjnei:^  or  t>ffioes, 
but  a  consolidation  of  the  work  of  tliree  employees  in  one  department 
with  the  work  performed  by  three  employees  in  another  department. 
lilies  21  and  27  of  the  clerks'  national  agreement  cover  reductions  in 
force  and  abolition  of  positions^  and  it  is  not  claimed  that  the  provi- 
sions of  these  rules  were  \'iolated.  Rules  21  aad  27  of  the  clerics' 
national  agreement  read  as  follows : 

Rule  21.  When  reducing?  forces  seniority  riglits  shall  govern.  When  forces  are 
increased  employees  shall  be  returne<l  to  service  in  the  order  of  their  seniority 
rights.  Employees  desiring  tt>  avail  themselves  of  this  rule  must  file  their 
addresses  each  90  days.  Employees  failing  to  renew  their  address  each  90  days 
or  to  return  to  the  service  within  7  days  after  being  notified  (by  mail  or  tele- 
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gram  sent  to  the  address  last  given),  or  give  satisfactory'  reason  for  not  doing 
so,  will  be  considered  out  of  the  service. 

Rule  27.  Employees  whose  positions  are  abolished  may  exercise  their  senior- 
ity rights  over  Junior  employees.  Other  employees  affected  may  exercise  their 
seniority  in  the  same  manner. 

Deomon. — Claim  of  the  employees  is  denied. 


DECISION  NO.  463.— DOCKET  678. 

Chicago,  III.,  December  i.  192L 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co. 

Qv^stion. — Shall  R.  H.  Boteler,  clerk  in  the  cliief  dispatcher's 
office,  Hattiesburg,  Miss.,  be  permitted  to  exercise  his  seniority  rights 
in  the  local  freight  oflSce  at  cTackson,  Miss.? 

JStateTuent. — On  January  1,  1921,  the  position  held  by  Mr.  Boteler 
was  abolished.  He  thereupon  requested  permission  to  exercise  his 
seniority  in  the  local  freight  office  at  Jackson,  Miss. 

The  employees  contenclthat  he  was  carried  on  the  same  seniority 
roster  as  the  clerks  in  the  Jackson  freiglit  office  and  should  have  been 
permitted  to  exercise  his  seniority  in  that  office.  The  carrier  con- 
tends that  he  was  not  in  the  same  seniority  district  and  not  entitled 
to  displace  an  employee  younger  in  the  service  at  Jackson  freight 
office. 

Rule  7  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows : 

S^ilority  districts  of  defined  limits  shall  be  established  by  mutual  agreement 
bet\veen  the  management  and  duly  accredited  reprenen  tat  Ives  of  the  employees, 
and  pending  the  establishment  of  such  districts  the  districts  as  now  established 
by  ajn*eeraent  or  those  established  by  Supplement  No.  7  to  General  Order  No.  27 
and  interpretations  thereto  sliall  remain  in  effect. 

The  employees  claim  that  under  an  oral  agreement  between  repre- 
sentatives of  the  employees  and  a  former  official  of  the  carrier  two 
seniority  districts  were  established — one  embracing  the  employees  in 
the  general  office  and  the  other  the  employees  uncfer  the  jurisdiction 
of  the  superintendent  of  transportation  and  the  division  superintend- 
ent.   The  carrier  denies  the  existence  of  any  sucli  agreement. 

In  lieu  of  the  establishment  of  seniority  districts,  as  provided  in 
rule  7  of  the  clerks'  national  agreement,  above  quoted,  seniority  dis- 
tricts established  by  Supplement  No.  7  to  General  Order  No.  27  of 
the  United  States  Kailroad  Administration  shall  remain  in  effect. 
This  supplement  contains  the  following  provision  : 

Article  XII  (&).  Seniority  will  be  restricted  to  eatli  classified  dei>artment  of 
the  general  and  other  officii  and  of  each  superintendent's  or  master  meclmuie's 
division. 

Decision. — Under  the  provisions  of  section  (&),  Article  XII  of 
Supplement  No.  7  to  Greneral  Order  No.  27,  above  quoted,  the  local 
freight  office  at  Jadcson,  Miss.,  and  the  chief  dispatcher's  office  at 
Hattiesburg,  Mias.,  are  within  the  same  department  of  the  superin- 
tendent's division  on  which  B,  H.  Boteler  was  employed,  and  the 
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Labor  Board  therefore  decides  that  he  should  be  permitted  to  exercise 
his  seniority  rights  to  any  position  within  the  scope  of  the  clerks' 
national  agreement  in  the  local  freight  office  at  JackisK>n,  Miss.,  in  ac- 
cordance with  rules  27  and  31  of  the  national  agreement  of  the  broth- 
erhood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  employees. 


DECISION  NO.  464.— DOCKET  679. 

ChieAigo,  III,  December  U  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co. 

Question, — Dispute  regarding  the  ri^ht  of  Laura  l*eacock  to  exer- 
cise her  seniority  rights  in  connection  with  the  abolishment  of  her  po- 
sition in  the  local  freight  office  at  Hattiesburg,  Miss. 

Decision, — The  employees  having  requested  the  withdrawal  of  this 
dispute,  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  465.— DOCKET  682. 

Chiciigo,  111,  December  i.  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  St.  Louis-San  Francisco  Railway  Co. 

Question,— Shhll  the  rate  established  by  the  United  States  Rail- 
road Administration  for  employees  classified  as  check  clerks  in  the 
freight  office,  Springfield,  Mo.,  continue  in  effect  after  the  expiration 
of  Federal  control? 

Statement. — During  the  period  of  Federal  control  the  positions  in- 
volved in  this  dispute  were  changed  from  classification  of  stevedores 
al  hourly  rate  of  42  cents  to  check  clerks  at  monthly  rate  of  $87.50. 
A  dispute  arose  as  to  the  proper  rate  of  pay  for  the  employees  in 
question,  and  under  date  of  January  8,  1921,  the  Director  (general 
of  Railroads  issued  a  decision  requiring  the  establishment  of  a  rate 
of  $91  per  month  for  the  positions.  The  carrier  thereupon  paid  th€ 
employees  involved  the  difference  between  the  rj^te  that  tney  had 
been  receiving,  namely,  $87.50  per  month,  and  the  rate  provided 
for  therein,  namely,  $91  per  month,  until  the  expiration  of  Federal 
control;  but  continued  to  pay  the  employees  at  the  rate  of  $87.50 
per  month  from  March  1, 1920. 

The  employees  contend  that  the  rate  of  $91  per  month  having  been 
authorized  by  the  Director  General  of  Railroads  it  became  a  part 
of  the  national  a^eement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  and 
should  remain  in  effect  as  provided  in  rule  86  of  said  agreement.  * 

The  carrier  states  that  the  rate  of  the  position  in  question  at  12.01 
a.  m.,  March  1,  1920,  was  $87.50  per  month,  and  that  the  increases 
provided  in  Decision  No.  2  were  added  to  this  rate.    It  is  claimed 
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that  the  employees  in  question  were  not  performing  the  same  work 
as  check  clerks  who  were  paid  the  rate  of  $91  per  month,  and  an 
immediate  protest  was  made  to  the  Director  General  of  Kailroads 
when  decision  dated  January  8,  1921,  was  received.  However,  it 
was  ordered  by  the  United  States  Railroad  Administration  that  the 
decision  be  applied  during  the  period  of  Federal  control,  and  in  the 
belief  that  the  payment  of  the  rate  at  $91  per  month  was  not  justified 
the  carrier  did  not  change  the  rate  paid  after  March  1,  1920. 

Rule  86  of  the  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  reads  as  follows : 

Rates  of  pay  for  employees  named  herein  authorized  by  Supplement  No.  7 
to  General  Order  No.  27,  including  addenda  and  interpretations  thereof  (ex- 
cept as  affected  by  the  change  from  monthly  or  weekly  rates  to  dally  rates  as 
provided  In  rule  66  of  Article  VIII),  also  any  new  rates  which  may  hereafter 
be  authorized  by  the  Director  General,  shall  become  a  part  of  this  agreement 
and  shall  remain  In  effect  during  Federal  operation  until  changed  as  provided 
herein,  except  that  positions  described  in  Interpretation  No.  20  to  Supplement 
No.  7  to  General  Order  No.  27,  which  have  been  rated  as  clerks  in  error  may 
be  rerated  and  paid  in  acocrdance  with  Article  VI  of  Supplement  No.  7  to 
General  Order  No.  27  when  such  positions  become  vacant  or  if  new  positions 
are  created. 

Decision  No.  2  of  the  Labor  Board  contains  the  following  pro- 
vision : 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration.  Pendi^ig  the  presenta- 
tion, consideration,  and  determination  of  the  questions  pertaining  to  the  con- 
tinuation or  modification  of  such  rules,  conditions,  and  agreements,  no  changes 
therein  shall  be  made  except  by  agreement  between  the  carrier  and  empUjyees 
concerned,     (I.  R.  L.  B.,  18.) 

Article  II  of  Decision  No.  2,  which  prescril>es  the  increases  to  he 
applied  to  the  rates  of  pay  of  the  classes  of  employees  involved  in 
this  dispute,  contains  the  following  provision : 

Add  to  the  rates  established  by  or  under  the  authority  of  t\^fi  irnited  States 
Railroad  Administration  for  each  of  the  hereinafter  named  classes  the  following 
amounts  per  hour.    (I,  R.  L.  B.,  22.) 

Deeisum. — The  Labor  Board  decides  that  the  rates  of  the  positions 
involved  in  this  dispute,  established  by  or  under  the  authority  of 
the  United  States  Railroad  Administration,  was  $91  per  month,  and 
in  accordance  with  the  provisions  of  rule  86  of  the  National  Agree- 
ment of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  Decision  No.  2  of  the 
Labor  Board,  and  the  Transportation  Act,  1920,  this  rate  shall  re- 
main in  effect  until  changed  by  mutual  agreement  or  by  decision  of 
the  Board. 


DEaSION  NO.  466.— DOCKET  692. 

Chicago,  III,  December  1,  1921. 

Brotherhood  of  Railway  and  Steamship  aerks.  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Dispute  regarding  classification  and  rate  of  pay  of 
position  of  baggageman-clerk,  Oakland,  Calif. 
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Statement, — Prior  to  April  1,  1921,  the  position  of  station  truck- 
man at  the  point  named  was  paid  at  the  rate  of  56  cents  per  hour. 
The  major  portion  of  the  time  consumed  by  this  employee  was  de- 
voted to  the  work  of  trucking  and  handling  baggage.  On  that  date 
there  was  added  to  the  position  suflScient  clerical  duties  to  justify  its 
classification  as  a  clerk  within  the  definition  of  rule  4  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  and  it  was  there- 
upon designated  as  baggageman-clerk  at  rate  of  $4.48  per  day.  This 
rate  was  established  by  multiplying  the  hourly  rate  of  56  cents  per 
hour  l)y  the  number  oi  hours  constituting  a  day's  work. 

The  employees  contend  that  the  change  constituted  the  establish- 
ment of  a  new  position,  the  rate  of  which  should  conform  with  the 
rate  of  position  of  similar  kind  and  class  in  the  seniority  district 
where  it  was  created.  It  is  also  claimed  that  the  rate  should  have 
been  established  by  applying  the  principle  contained  in  rule  66  of 
the  clerks'  national  agreement;  i.  e.j  by  multiplying  the  hourly  rate 
by  the  number  of  hours  constitutmg  the  yearly  assignment  and 
dividing  the  result  by  306. 

The  carrier  contends  that  rule  66  of  the  clerks'  national  agree- 
ment has  no  application  in  this  case,  and  that  the  duties  of  the  posi- 
tion are  not  similar  to  the  duties  of  positions  in  the  same  seniority 
district  which  the  employees  claim  are  of  similar  kind  and  class. 

Decision, — Basing  this  decision  on  the  evidence  before  it  with  re- 
spect to  the  duties  of  the  position,  the  Labor  Board  decides  that  the 
position  of  the  carrier  is  sustained. 


DECISION  NO.  467.— DOCKET  722. 

Chicago,  III.,  December  /,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Missouri,  Kansas  A  Texas  RaUway. 

Question. — Request  for  reinstatement  of  L.  H.  Greenleaf  and 
W.  B.  Strawn,  Parsons,  Kans. 

Statement. — The  employees  in  question  were  dismissed  from  the 
service  on  August  25,  1921,  for  alleged  violation  of  the  carrier's 
rules  400  and  405  and  disregard  of  Principles  2  and  6  of  Decision 
No.  119  of  the  Labor  Board.  The  carrier's  rules  400  and  405  read 
as  follows: 

400.  Each  person  In  the  employ  of  the  railway  is  expected  to  devote  hlnui^ 
exclusively  to  its  service,  attendinK  during  the  preecrlhed  hours  of  the  day 

or  nijjht. 

405.  No  employee  will  be  permitte<l  to  engrag^  in  otlier  business  without 
consent  of  the  head  of  the  department  under  whom  he  may  be  employed. 

Principles  2  and  6  of  Decision  No.  119  read  as  follows: 

2.  The  spirit  of  cooperation  between  manaKement  and  employees  being 
essential  to  efficient  oi>eration,  both  parties  will  so  conduct  themselves  as  to 
promote  this  spirit. 

6.  No  discrimination  shall  be  practiced  by  management  as  between  members 
and  nonmembers  of  organizations  or  as  between  members  of  different  organ!- 
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zations,  nor  shall  m^nbeTS  of  organisations  discriminate  against  noumenibers 
or  nse  other  methods  than  lawful  persuasion  to  secure  their  inemhership. 
Espionage  by  carriers  on  tlie  le^tiuiate  aWivlti«s  ot  labor  organizations  or 
by  labor  organizations  on  the  legitimate  activities  of  carrers  sliould  not  be 
practiced. 

It  appears  that  there  had  been  published  by  the  employees  in  the 
office  in  which  these  men  were  employed  a  monthly  paper  entitled 
"The  Monthly  Disturbance,"  which  contained  various  items  of  in- 
terest to  the  employees  and  was  distributed  without  cliarj^e.  The 
officer  in  charge  oi  the  office  ordered  the  discontinuance  of  this 
paper;  however,  Messrs.  Strawn  and  Greenleaf  sought  and  obtained 
permission  to  continue  it  for  another  month.  The  paper  which 
WAS  published  bore  their  names  as  editor  and  associate  editor  and 
was  entitled  "The  New  Era."  It  was  entirely  different  to  The 
Alonthly  Disturbanoe  in  so  far  as  its  contents  were  concerned. 
Further,  it  indicated  on  its  face  that  it  was  to  be  sold  at  5  cents 
.  per  copy,  but  there  is  no  evidence  that  any  copies  were  sold.  When 
The  New  Era  came  to  the  attention  of  the  carrier,  the  matter  was 
immediately  taken  up  with  the  general  chairman  of  the  clerks'* 
svstem  board  of  adjustment,  who  instituted  an  investioration.  While 
tKis  investigation  was  in  progress  the  employees  were  dismissed 
from  the  service  and  an  investigation  was  held  under  the  grievance 
rules  contained  in  their  agreement 

The  cwrrier  contends  that  rule  400  was  violated  in  that  some  of  the 
work  in  connection  with  the  publication  of  this  paper  was  performed 
during  the  time  the  employees  were  on  duty ;  that  rule  405  was  vio- 
lated m  that  the  employees  enga^d  in  the  publication  of  a  paper 
without  first  having  secured  permission ;  and  that  Principles  2  and  6 
of  Deoisioii  No.  119  were  violated  in  that  the  paper  which  was  pub- 
lished contained  matter  destructive  of  morale  and  the  good  feeling 
which  should  exist  between  the  employees  and  the  carrier. 

The  employees  contend  that  the  paper  in  question  was  published  in 
the  inttt'est  of  the  organization ;  that  Messrs.  Strawn  and  Oreenleaf 
-were  authoriiced  at  a  re«:ular  lodge  meeting  to  publish  a  paper  for 
such  purpose ;  and  that  the  organization — ^not  the  employees — should 
be  held  accountable  for  their  act.  They  submit  an  attested  copy  of 
the  resolutions  adopted  at  lodge  meeting  in  support  of  their  statement 
that  these  men  were  duly  authorized  by  their  lodge  to  engage  in  the 
publication  of  the  paper  as  claimed. 

Opinion. — ^In  the  opinion  of  the  Labor  Board  rule  400  was  not 
violated,  as  there  was  no  evidence  presented  showing  that  any  of  the 
work  in  connection  with  the  publication  of  the  paper  was  performed 
(hiring^  the  working  hours  of  the  employee's.  There  was  not  a  direct 
Tk>latK>ii  of  rule  405,  as  the  employees  in  question  sought  and  ob- 
tained permission  to  publish  a  pai:)er.  They  did,  however,  deviate 
Mitirely  from  the  permission  which  was  given,    .Tlie  contents  of  the 

Raper  were  entirely  at  variance  with  Principle's  2  and  6  of  Decision 
o.  119,  particularly  Principle  2,  and  certainlv  were  conducive  of 
destroying  any  spirit  of  cooperation  which  may^iave  existed  between 
the  employees  and  the  carrier. 
Decision. — Request  for  reinstatement  is  denied. 
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•  DEaSION  NO.  468,— DOCKET  753. 

Chicago,  /K.,  December  i,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Chicago,  Milwaukee  &  St.  Pan!  Railway  Co. 

Question. — Claim  for  additional  compensation  for  time  worked 
Saturday  afternoon^  September  18,  1920,  by  29  employees  in  the 
office  of  freight  auditor,  Chicago,  111. 

Statement. — On  Saturday  afternoon,  September  18,  1920,  29  cleri- 
cal employees  in  the  freight  auditor's  office  were  required  to  work  for 
a  period  of  three  hours. 

The  employees  claim  that  under  rule  57  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  the  employees  in  question  are 
entitled  to  additional  compensation  at  pro  rata  rate  for  service  per- 
formed in  excess  of  regular  bulletined  hours  up  to  and  including  the 
forty-eighth  hour  of  service  and  thereafter  at  the  rate  of  time  and 
one-half. 

The  carrier  contends  that  rule  57  does  not  contemplate  the  pay- 
ment of  additional  compensation  for  emergency  work  performed  by 
clerical  employees  on  Saturday  afternoons. 

Rule  57  of  the  national  aj^reement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows: 

Except  as  otherwise  provided  in  these  rules  time  in  excess  of  eight  hours,  ex- 
clusive of  meal  period,  on  any  day,  will  be  considered  overtime  and  paid  on  the 
actual  minute  basis. 

For  hourly-rated  employees,  except  as  otherwise  provided  in  these  rules,  over- 
time will  be  computed  at  the  rate  of  time  and  one-half  time. 

For  daily-rated  employees,  except  as  otherwise  provided  in  these  rules,  when 
the  full  number  of  liours  per  weelc  (produced  by  nmltiplying  by  eight  the  days 
of  tlie  weelily  assignment)  are  worked,  overtime  will  be  computed  at  the  rate  of 
time  and  one-half  time.  Where  the  total  hours  worked  in  regular  assignment 
do-  not  equal  the  number  of  hours  so  produced,  overtime  will  be  computed  pro 
rata  until  the  weekly  period  is  fulfiUed;  thereafter  overtime  will  be  computed 
at  the  rate  of  time  and  one-half  time. 

It  is  understood  that  where  in  a  given  office  it  has  been  the  practice  to  let 
employees  off  for  a  part  of  the  eight-hour  day  on  certain  days  of  the  week,  soch 
practice  shall  not  be  rescinded  and  shall  not  be  departed  from  exc^t  in  cases 
of  emergency. 

Decision. — In  the  opinion  of  the  Labor  Board  the  last  paragraph 
of  rule  57,  above  quoted,  does  not  contemplate  that  employees  who 
are  required  to  work  on  Saturday  afternoons  shall  be  paid  overtime 
therefor.  This  language  in  the  rule  is  to  provide  for  the  continuation 
of  the  practice  of  allowing  employees  to  be  off  a  part  of  the  day  on 
certain  days  of  the  week  where  such  practice  is  in  effect,  but  when 
reauired  to  work  in  case  of  emergency  on  such  days  it  does  not  pro- 
vide for  additional  compensation  therefor. 

Claim  of  the  employees  is  therefore  denied. 
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DEaSION  NO.  469.— DOCKET  764. 

Chicago,  in.,  December  i,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question, — Claim  of  certain  clerical  employees  in  the  office  of  audi- 
tor of  expenditures,  Chicago,  111.,  for  additional  compensation  for 
work  performed  on  Saturday  afternoons,  September  25  and  October 
9,  1920. 

Statement. — Employees  involved  in  this  dispute  were  required  to 
work  for  a  period  of  four  hours  on  the  Saturday  afternoons  stated 
and  received  no  additional  compensation  therefor. 

The  employees  claim  that  under  the  provisions  of  rule  57  of  the 
national  agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  the  em- 
ployees in  question  are  entitled  to  additional  compensation  for  serv- 
ice performed  in  excess  of  the  regular  bulletined  hours  up  to  and  in- 
cluding the  forty-eighth  hour  of  service  and  thereafter  at  the  rate 
of  time  and  one-half. 

The  carrier  contends  that  rule  57  does  not  contemplate  the  pay- 
ment of  additional  compensation  for  emergency  work  performed 
by  clerical  employees  on  Saturday  afternoons. 

Rule  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  loUows: 

Exct^pt  as  otherwise  provided  In  these  rules  time  in  excess  of  eight  hours, 
exclusive  of  meal  period,  on  any  day»  will  be  considered  overtime  and  paid  on 
the  actual  minute  basis. 

For  hourly-rated  einployoos,  except  as  otherwise  provided  in  these  rules, 
overtime  wlU  be  computed  at  the  rate  of  time  and  one-half  time. 

For  daily-rated  emi»loyee8,  except  as  otherwise  pn)vided  in  these  rules, 
when  the  full  number  of  hours  per  week  (produced  by  multiplying  by  eight 
the  days  of  the  weekly  assignment)  are  worked,  overtime  will  be  computed  at 
the  rate  of  time  and  one-half  time.  Where  the  total  hours  worked  in  regular 
•ussignment  do  not  equal  the  number  of  hours  so  proiluced,  overtime  will  be 
computed  pro  rata  until  the  weekly  perioil  is  fulfilled ;  thereafter  overtime  will 
be  computed  at  the  rate  of  time  and  one-half  time. 

It  is  miderstood  that  where  in  a  given  office  it  has  been  the  practice  to  let 
employees  off  for  a  part  of  the  8-hour  day  on  certain  days  of  the  week,  such 
practice  shaU  not  be  rescinded  and  shall  not  be  departed  from  except  in  cases 
of  emergency. 

Decision. — In  the  opinion  of  the  Labor  Board  the  last  paraji^ph 
of  rule  57,  above  quoted,  does  not  contemplate  that  employees  who 
are  required  to  work  on  Saturday  afternoons  shall  be  paid  overtime 
therefor.  This  langua«:e  in  the  rule  is  to  provide  for  the  continu- 
ation of  the  practice  of  allowing  employees  to  be  off  a  part  of  the  day 
on  certain  days  of  the  week  where  such  practice  is  in  effect,  but  when 
required  to  work  in  case  of  emergency  on  such  days  it  does  not  pro- 
viae  for  additional  compensation  therefor. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  NO.  47e.--^I>OCKET  881. 

Chicago,  III.,  December  i,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St  Paul  Railway  Co. 

Question. — Claim  for  additional  compensation  for  time  worked 
Saturday  afternoon,  August  21,  1920,  by  13  employees  in  the  office 
of  the  freight  auditor,  Chicago,  111. 

jStatemenf, — On  Saturday  afternoon,  August  21,  1920,  13  em- 
ployees in  the  office  of  the  freight  auditor  were  required  to  work  for 
a  period  of  three  hours. 

The  employees  claim  that  under  rule  57  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  the  employees  involved 
in  this  dispute  are  entitled  to  additional  compensation  at  pro  rata 
rates  for  service  performed  in  excess  of  regular  bulletined  hours  up 
to  and  including  the  forty-eighth  hour  of  service  and  thereafter  at 
the  rate  of  time  and  one-haliT 

The  carrier  contends  that  rule  57  of  the  clerks'  national  agreement 
does  not  contemplate  the  payment  of  additional  compensation  for 
emergency  work  performed  by  employees  on  Saturday  afternoons. 

Rule  57  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows : 

Except  as  otherwise  provided  in  these  roles  time  in  excess  of  eight  hours,  ex- 
clusive of  nieul  period,  on  any  day,  will  be  considered  overtime  and  paid  on  the 
actual  minute  basis. 

For  hourly-rated  employees,  except  as  otherwise  provided  In  these  rules. 
overtime  will  be  computed  at  the  rate  of  time  and  one-half  time. 

For  daily-rated  employees,  except  as  otherwise  provided  in  these  mles,  when 
the  full  number  of  hours  per  week  (produced  by  multiplying  by  eight  the  days 
of  the  weekly  assignment)  are  worked,  overtime  will  be  computed  at  the  fate 
of  time  and  one-half  time.  Where  the  total  hours  worked  in  regular  assign- 
ment do  not  equal  the  number  of  hours  so  produced,  overtime  will  be  computed 
pro  rata  until  the  weekly  period  is  fulfilled;  thereafter  overtime  will  be  com- 
puted at  the  rate  of  time  and  one-half  time. 

It  is  understood  that  where  in  a  given  office  it  has  been  the  practice  to  let 
employees  off  for  a  part  of  the  8-hour  day  on  certain  days  of  the  we^,  such 
practice  shall  not  be  rescinded  and  shall  not  be  departed  ftim  except  In  cases  of 
emergency. 

Decision, — ^The  Labor  Board  decides  that  the  last  paragraph  of 
rule  57,  above  quoted,  does  not  contemplate  the  payment  of  overtime 
to  employees  required  to  work  on  Saturday  afternoons.  This 
language  in  the  rule  is  to  provide  for  the  continuation  of  the  prac- 
tice of  letting  clerical  employees  off  a  part  of  the  day  on  certain  days 
of  the  week  where  such  practice  is  in  effect,  but  when  required  to 
work  in  case  of  emergency  on  such  days  it  does  not  provide  addi- 
tional compensation  thereior. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  Na  471.— DOCKET  887. 

Chiongo,  lU^  December  1,  1921. 

Bratkeiiiood  «f  Raihrmy  and  Steamship  Clerks,  Freight  Handlers,  Express 
aad  SUdon  Eai^yees  ▼.  St«  Loais-San  Franeisco  Railway  Co. 

Question. — Shall  the  position  of  collector  on  toll  bridge  at  Musko- 
gee, Okla.,  be  included  within  the  scope  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  as  denned  in  rule  1  of  Article 
I  thereof? 

Statem^rd. — On  the  toll  bridge  over  the  Arkansas  River  near  Mus- 
kogee, Okla.,  there  are  employed  three  bridge  collectors  assigned  to 
shifts  of  eight  hours  each.  The  duties  of  these  employees  are  to  sell 
the  tickets  covering  toll  charge  for  persons  and  vehicles  crossing  the 
bridge.  The  first-trick  collector  renders  report  of  tickets  issued  and 
cash  received  to  the  auditor. 

The  employees  state  that  the  employees  in  question  are  performing 
work  similar  to  that  performed  by  ticket  clerks,  and  contend  that 
the  j>ositions  come  within  the  scope  of  the  clerks'  national  agreement 
as  defined  in  rule  1  of  Article  I  thereof. 

The  carrier  claims  that  the  only  work  of  a  clerical  nature  as  de- 
fined in  rule  4  of  the  clerks'  national  agreement  that  is  performed  by 
these  employees  is  the  preparation  of  the  ticket  report  to  the  auditor, 
which  consumes  about  30  minutes  of  each  eight-hour  trick,  and  con- 
tends that  the  positions  do  not  come  within  the  scope  of  the  clerks' 
national  agreement. 

Decision. — The  Labor  Board  decides  that  the  positions  in  question 
,  do  not  come  within  tlje  scope  of  the  national  agreement  of  the  Broth- 
erhood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  as  denned  in  rule  1  of  Article  I  thereof. 

Ciaim  of  the  employees  is  therefore  denied. 


DECISION  NO-  472U-DOCKET  888. 

Chicago^  III.,  December  1,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Frei8:ht  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Claim  for  reinstatement  of  Mercedes  Donnelan.  Etta 
Hopper,  Myrtle  Bush,  and  Clara  Reim  for  reinstatement  witli  com- 
pensation for  aU  time  lost  since  March  12,  1921,  on  which  date  they 
were  relieved  from  the  service  account  of  reduction  in  force. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
case  and  the  carrier  having  concurred  therein,  the  case  is  removed 
from  tbe  docket  and  the  file  closed. 
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DECISION  NO.  47$*— DOCKET  8W. 

Chicago^  lU.,  December  i,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hamyers,  ExpresB 
and  Station  Employees  v.  St.  Loais-San  Franciseo  RaUway  Co» 

QicesHon. — Claim  of  J.  Clarke,  H.  M.  Dowling,  T.  F.  Dalton,  and 
James  Carney  for  time  lost  in  the  months  of  March,  April,  May,  and 
August,  1920,  account  election  service. 

jStatenient. — The  employees  in  question  were  required  to  serve  at 
election  polls  in  compliance  with  notice  from  the  Board  of  Election 
Commissioners  of  the  State  of  Missouri  on  various  dat«s  in  the  months 
named  and  were  not  paid  by  the  carrier  for  the  time  absent  from  duty 
in  connection  therewith.  They  were  paid  by  the  Board  of  Election 
Commissioners  $5  for  each  day  they  served  and  claim  compensation 
from  the  carrier  at  their  regular  rate  of  pay  for  the  time  they  were 
absent  from  duty. 

Decision. — Claim  denied. 


DECISION  NO.  474.— DOCKET  902. 

Chicago,  III.,  December  i,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question, — Dispute  regarding  alleged  abrogation  of  past  practice 
as  to  paying  employees  tor  time  lost  account  of  sickness  or  personal 
reasons. 

Decision, — The  evidence  before  the  Labor  Board  in  this  case  indi- 
cates that  this  dispute  does  not  involve  any  specific  claims  for  com- 
pensation. The  question  of  pay  for  time  lost  account  of  sickness  or 
personal  reasons  was  the  subject  of  conference  l^etween  the  representa- 
tives of  the  employees  and  the  carrier,  conducted  in  compliance  with 
Decision  No.  119  of  the  Labor  Board,  and  the  position  of  both  parties 
in  connection  therewith  is  included  in  submission  to  the  Board  cov- 
ering result  of  such  conferences. 

The  case  is  therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  475.— DOCKET  911. 

Chicago,  111,,  December  i,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question, — Claim  of  D.  G.  Ritchie,  yard  clerk.  Miles  City,  Mcmt., 
for  compensation  for  period  January  11  to  20,  1921,  both  dates  in- 
clusive, account  of  not  oeing  permitted  to  exercise  his  seniority  rights 
to  position  of  assistant  timekeeper  in  the  superintendent's  office  at 
that  point. 

Statement. — On  January  10,  1921,  position  of  yard  clerk,  Miles 
City,  Mont.,  held  by  Mr.  Ritchie,  was  aoolished.    Mr.  Ritchie  applied 
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for  position  of  assistant  timekeeper  in  the  superintendent's  office  at 
that  point,  held  by  A.  F.  Keenecks,  but  was  not  assigned  to  same 
until  January  21,  1921. 

Employees  state  that  Mr.  Ritchie  entered  the  service  of  the  car- 
rier October  16,  1919,  and  Mr.  Keenecks  entered  the  service  Novem- 
ber 1,  1920;  and  contend  that  Mr.  Ritchie  having  had  the  requisite 
seniority  and  having  shown  the  necessary  fitness  and  ability  m  his 
subsequent  handling  of  the  work  of  the  position,  he  shoidd  have 
been  assigned  to  same  immediately  when  his  position  in  the  yard 
office  was  abolished,  January  10,  1921. 

The  carrier  states  that  the  position  of  assistant  timekeeper  requires 
a  familiarity  with  instructions  governing  the  application  of  rates 
of  paj  and  a  knowledge  of  rules  governing  working  conditions.  At 
the  time  Mr.  Ritchie,  who  had  had  no  previous  experience  in  this 
particular  work,  applied  for  the  position  certain  monthly  reports 
were  in  course  of  preparation,  and  the  carrier  claims  that  he  did  not 
have  the  fitness  and  ability  to  assume  the  duttes  of  the  position  at 
that  time.  He  was  assigned  to  it  on  January  21,  1921,  after  these 
reports  were  completed,  and  continued  on  the  position  until  dis- 
placed by  a  senior  emplovee. 

Rule  2t  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads  as  follows: 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other -employees  affected  may  exercise  their  seniority 
In  the  same  manner. 

Rule  31  of  the  clerks'  national  agreement  reads  as  follows ; 

The  exercise  of  seniority  in  reductions  of  force  or  displacing  junior  employees 
provided  for  in  this  article  is  subject  to  the  provisions  of  rule  6  of  this  article. 

Rule  6  of  the  clerks'  national  agreement  reads  as  follows: 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
idiall  be  based  on  seniority,  fitness,  and  abUlty;  fitness  and  ability  being 
sufficient,  seniority  shall  prevail,  except,  however,  that  this  provision  shall 
not  apply  to  the  excepted  positions  covered  in  exception  (&),  rule  1,  Article  I, 
of  this  agreement. 

Note. — The  wonl  "  'sufficient  "  is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a  "  new  position  "  or  "  vacancy  "  where  two 
or  more  employees  have  adequate  '*  fitness  and  ability.** 

Decision. — The  evidence  before  the  Labor  Board  shows  that  the 
employee  in  (question  had  the  requisite  seniority,  fitness,  and  ability 
to  satisfactorily  perform  the  duties  of  assistant  timekeeper,  and 
under  the  rules  above  quoted  he  is  entitled  to  the  rate  of  the  position 
for  the  period  January  11  to  January  20,  1921,  inclusive. 

Position  of  the  employees  is  sustained. 


DECISION  NO.  476.— DOCKET  687. 

Chicago,  III,  December  6,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Shall  the  general  office  clerks  of  the  Southern  Pacific 
lines  in  Texas  and  Louisiana  be  included  in  the  same  agreement  on 
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rules  and  working  conditions  aS  the  derks  outside  the  general  offices, 
or  shall  the  general  oflSce  clerks  be  permitted  to  negotiate  a  separate 
agreement  for  themselves  ? 

Statemetit. — ^In  accordance  with  Decision  No.  119  of  the  Labor 
Board,  the  representatives  of  the  Brotherhood  of  Railway  and 
Steamsliip  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
conferred  with  the  carrier  for  the  purpose  of  n^otiating  an  agree- 
ment covering  rules  and  workin£f  conditions.  A  controversy  arose 
as  to  whether  the  agreement  should  embrace  the  clerks  in  the  general 
offices  as  well  as  those  outside.  The  representatives  of  the  clerks' 
organization  claimed  to  represent  a  majority  of  all  the  employees 
coming  within  the  scope  of  the  clerks'  pitional  agreement.  The 
carrier  conceded  that  the  clerks'  organization  represented  a  majority 
of  the  outside  or  line  clerks  and  ottered  to  proceed  with  the  negotia- 
tion of  an  agreement  with  the  organization  covering  the  outside 
clerks  pending  a  decision  of  the  Labor  Board  as  to  whether  or  not 
the  general  office  ckrfcs  should  be  included  in  the  agreement. 

The  carrier  claims  that  the  general  office  clerks  should  not  be 
included  in  the  agreement  because  they  constitute  a  separate  and 
distinct  class  of  employees,  and,  furthermore,  that  the  general  crffice 
clerks  have  expressed  a  desire  to  negotiate  a  separate  agreement. 

The  Labor  Board  has  heretofore  held  in  a  number  of  decisions 
that  it  is  just  and  reasonable,  as  well  as  economical,  that  the  general 
office  clerks  of  a  carrier  should  be  included  in  the  same  agreement 
on  rules  with  the  other  clerks.  The  Board  understands  t£e  reluc- 
tance of  the  carriers  to  include  the  general  office  clerks  in  sudh  agree- 
ment contrary  to  the  express  wishes  of  a  majority  of  them,  but  is 
thoroughly  convinced  that  this  is  the  correct  course,  -as  the  work 
performed  by  them  and  that  performed  by  the  other  derks  is  so 
similar  in  its  general  characteristics  as  to  properly  constitute  all  of 
said  clerks  as  one  class  of  employees  witnin  the  meaning  of  the 
Transportation  Act,  1920. 

Decision. — ^The  Labor  Board  therefore  reaffirms  its  former  de- 
cisions on  the  point  involved,  and  decides  that  the  general  office 
clerks  of  this  carrier  should  be  embraced  in  the  same  agreement  on 
rules  with  the  other  clerks  of  the  carrier. 

The  agreement  will  comprise  the  groupjs  of  employees  held  by  the 
Labor  Board  in  Decision  No.  220  to  constitute  the  class  of  employees 
to  be  covered  by  the  clerks'  agreement. 

If  the  carrier  is  not  satisfied  as  to  what  organization  or  individuals 
are  duly  authorized  to  represent  said  ^nployees  in  the  negotiation  of 
rules,  the  same  course  will  be  pursued  by  tli^  cairier  and  the  em- 
ployees to  settle  that  point  as  is  fully  set  out  in  Decisions  Noe.  218 
and  220,  unless  some  other  arrangement  is  agreed  ap<m  s^isfac- 
torv  to  the  carrier  and  the  organization  or  organizations  and  unoi- 
gariized  employees  involved. 

DECISION  NO.  477.— DOCKET  713. 

Chicago,  Til,,  December  6,  1921. 

BsoUierlw>ed  of  Bailwaj  and  Steaauiiip  Qerks,  Freight  BmdiMa,  Exfiress 
and  Station  Employees  y.  Illinois  Central  Railroad  Co.;  Chlcairo,  Memphis 
A  Gulf  JUilrMd  Cm.;  Yaaiw  ft  MiMwiwi  Yalleir  Bailraad  Co. 

^Wf^Km^T^SlttU  the  genarml  office  dfirikB  of  the  abov«*iuwMd 

carriers  be  included  in  the  same  agreement  on  rules  and  working 
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conditions  as  the  clerks  outside  the  general  offices,  or  shall  the  gen- 
eral office  clerks  be  permitted  to  negotiate  a  separate  agreement  for 
themselves? 

Statement. — ^In  accordance  with  Decision  No.  119  of  the  Labor 
Board,  representatives  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  J^reiofht  Handlers,  Express  and  Station  Employees  con- 
ferred with  the  carriers  named  for  the  purpose  of  negotiating  an 
agreement  covering  rules  and  working  conditions.  A  controversy 
arose  as  to  whether  the  agreement  should  embi-ace  the  rules  in  the 
general  offices  as  well  as  those  outside. 

The  canners  contend  that  the  general  office  clerics  should  not  be 
included  in  the  agreement  because  they  constitute  a  separate  and  dis- 
tinct class  of  employees,  and  furthermore  that  the  general  office 
clerks  have  expressed  a  desire  to  negotiate  a  separate  agreement. 

The  Labor  ooard  has  heretofore  held  in  a  number  of  decisions  that 
it  is  just  and  reasonable,  as  well  as  economical,  that  the  general 
office  clerks  of  a  carrier  should  be  included  in  the  same  agreement 
on  rules  with  the  other  clerks.  The  Board  understands  the  reluc- 
tance of  the  carriers  to  include  the  general  office  clerks  in  such 
Agreement  contrary  to  the  expi-ess  wishes  of  a  majority  of  them  but 
is  thoroughly  convinced  that  this  is  the  correct  course,  as  the  work 
performed  by  them  and  that  performed  by  the  other  clerks  is  so 
similar  in  its  general  characteristics  as  to  properly  constitute  all  of 
said  clerks  as  one  class  of  employees  within  the  meaning  of  the 
Transportation  Act  1920. 

Decision. — ^The  Labor  Board  therefore  reaffirms  its  former  de- 
cisions on  the  point  involved  and  decides  that  the  general  office 
clerks  of  this  carrier  should  be  unbraced  in  the  same  agreement  on 
rules  mth  the  other  clerks  of  the  carrier. 

The  agreement  will  comprise  the  groups  of  employees  held  by  the 
Liabor  ^ard  in  Decision  >io.  220  to  constitute  the  class  of  employees 
to  be  covered  by  the  clerks'  agreement. 

If  the  carrier  is  not  satisfied  as  to  what  organization  or  indi- 
viduals are  duly  authorized  to  represent  said  employees  in  the  nego- 
tioii  of  rules,  the  same  course  will  be  pursued  by  the  carrier  and  the 
employees  to  settle  that  point  as  is  fully  set  out  in  Decisions  Nos. 
218  and  220  unless  some  other  arrangement  is  agreed  upon  satis- 
&ctor^  to  the  carrier  and  the  organization  or  organizations  and  mi- 
orgamzed  employees  involved. 


DECISION  NO.  478.--DOCKET  651. 

Chicago,  lU.,  December  S,  J921, 

•f  Raflway  aai  Steamahip  Clerks,  Freight  Handlers,  Express 
and  Statiea  Employees  v.  Si.  Loais  Soathwestern  Railway  Co. 

Question. — ^Request  for  reinstatement  with  pay  for  all  time  lost 
of  W.  Im  Nash,  clerk,  Stuttgart,  Ark.,  dismissed  from  the  service, 
September  U  1^^- 

^Statement — ^The  employee  named  was  employed  as  yard  clerk  at 
Stuttgart,  Ark.,  and  dismissed  from  the  aervioe  September  1,  1990, 
for  afleged  failure  to  lock  stock-pen  gate  after  having  unloaded  car 
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of  cattle  therein  on  August  20,  1920,  and  for  allowing  unauthorized 
persons  access  to  baggage  room  of  the  station. 

Decision, — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  believes  that  the  discipline  administered  in  this  case 
was  exceedingly  severe,  and  all  purposes  of  discipline  having  been 
fulfilled  by  tne  suspension  which  he  has  served,  the  Board  decides 
that  Mr.  Nash  shall  be  reinstated  to  his  former  position.  Request 
for  compensation  for  time  lost  is  denied. 


DECISION  NO.  479.—DOCKET  652. 

C7iica(jo,  ///.,  December  2,  J 921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway  Co. 

Qiu!Mion. — Is  rule  49  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  P'reight  Handlers,  Express 
and  Station  Employees  applicable  to  position  of  warehouse  foreman, 
Paragould,  Ark.? 

Statement, — The  employee  in  question  supervises  employees  en- 
gaged in  handling  freight  at  the  station  named  and  performs  duties 
in  connection  therewith  as  assigned.  The  position  is  paid  under 
rule  49  of  the  clerks'  national  aOTeement,  which  provides  a  monthly 
yate  to  cover  all  service  rendered.  The  employees  claim  that  rule  ^ 
does  not  apply  to  the  position,  while  the  carrier  contends  that  the 
duties  of  the  position  are  of  an  intermittent  character  and  that  rule 
19  is  properly  applicable  to  same.  The  rule  in  question  reads  as 
follows : 

Intermittent  service.  Where  service  is  intermittent  or  does  not  require  con- 
tinuous application,  positions  designated  as  "other  office  and  station  employ- 
ees "  in  rule  1,  Article  I,  will  be  paid  a  monthly  rate  to  cover  all  services  ren- 
dered. This  monthly  rate  shall  be  based  on  the  present  hours  and  compensa- 
tion. If  present  assifoied  hours  are  increased  or  decreased,  the  monthly  rate 
shall  be  adjusted  pro  rata  as  the  hours  of  service  in  the  new  assignment  bear 
to  the  hours  of  service  in  the  present  assignment,  except  that  hours  above  10 
either  in  new  or  present  assignment  shall  be  counted  as  one  and  one-half  In 
malting  adjustments.  Notliing  herein  shall  be  construed  to  permit  the  reduc- 
tion of  hours  for  tlie  employees  covered  by  this  rule  49  below  eight  hours  per 
3ay  for  six  days  per  week.  The  wages  for  new  positions  shall  be  in  conformity 
with  the  wages  for  positions  of  similar  kind,  class,  and  hours  Of  service  in  the 
seniority  district  where  created. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
when  agreed  to  between 'the  management  and  duly  accredited  representatives 
of  the  employees. 

For  such  excepted  positions  the  foregoing  paragraph  shall  not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split  tricks. 

Paragraph  (2),  rule  1  of  Article  I  of  the  clerks'  national  agree- 
ment wnich  defines  "  other  oflSce  and  station  employees  "  referred  to 
in  rule  49,  reads  as  follows : . 

(2)  Other  office  and  station  employees,  such  as  office  boys,  messengers,  chore 
boys,  train  announcers,  gatemen,  checkers,  baggage  and  parcel  room  employees, 
train  and  engine  crew  callers,  operators  of  office  or  station  equipment  devices, 
telephone  switchboard  operators,  elevator  operators,  office,  station  and  ware- 
house watchmoi,  and  Janitora 
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Decision, — ^The  Labor  Board  does  not  consider  the  positions  of 
warehouse  foremen  to  be  analogous  to  those  defined  as  "  other  office 
and  station  employees"  in  paragraph  (2),  rule  1  of  Article  I  of  the 
national  agreement  of  the  "Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees;  there- 
fore, rule  49  of  this  agreement  is  not  applicable  to  the  position. 

Position  of  employees  is  sustained. 


DECISION  NO.  480.— DOCKET  243. 

Chieoijo,  III.,  December  S,  1921. 

Brotherhood  of  Locomotiye  Engineers  and  Brotherhood  of  Locomotiye  Fire- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Question. — Request  for  reinstatement  with  pay  for  time  lost  of 
George  LuUoff,  engineer. 

Statertient. — Engineer  LuUoff  was  dismissed  on  April  23,  1920,  for 
alleged  violation  of  rule  98  of  the  transportation  rules,  which  reads 
as  follows : 

Within  yard  limits  the  main  tracks  may  be  used,  protecting  against  first- 
class  trains.  Second  nnd  third  class  and  extra  trains  (including  passenger 
extras)  must  move  within  yard  limits  prepared  to  stop  unless  the  mala 
track  is  seen  or  known  to  be  clear. 

Mr.  Lulloff  was  in  chain-gang  freight  service  on  April  17,  1920,  on 
extra  1745  west,  with  a  train  of  80  empty  cars. 

The  superintendent  of  the  railroad  was  at  Logan,  the  point  at 
which  the  alleged  violation  of  the  rule  occurred,  and  states  from 
his  observation  that  the  train  entered  the  yard  at  a  speed  of  40  miles 
per  hour.  The  engineer  and  the  conductor  who  was  also  riding  the 
engine,  estimated  the  speed  at  20  miles  per  hour.  The  entire  division 
is  ©quipped  with  automatic  block  signal  system,  and  with  block  indi- 
cating track  within  yards  to  be  clear,  the  engineer  claims  to  have 
entered  the  yard  at  usual  speed  and  in  accordance  with  general  prac- 
tice. 

After  investigation  Mr.  Lulloff  was  dismissed  from  the  service. 
Appeal  was  taken  through  proper  oflScials  and  on  August  3,  1920, 
the  general  manager  advised  the  committee  that  if  the  superintend- 
ent, general  superintendent,  and  assistant  general  manager  felt  that 
they  would  be  justified  in  reinstating  Mr.  Lulloff  as  a  leniency  prop- 
osition, he  woiild  interpose  no  objection;  however,  the  officers  men- 
tioned declined  to  moaify  their  former  decision. 

Decision, — The  right  of  the  carrier  to  promulgate  rules  and  place 
interpretations  thereon  for  the  safe  and  successful  operation  of 
trains  must  be  recognized,  and  it  is  the  duty  of  employees  to  comply 
with  such  rules,  bulletins,  and  instructions. 

The  evidence  in  this  case  indicates  that  if  Lulloff  had  been  willing 
to  acknowledge  his  error  and  agree  to  more  closely  observe  the  rules 
he  would  have  been  restored  to  service. 

In  view  of  the  foregoing  the  Board  decides  that  Engineer  George 
Lulloff  shall  be  reinstated,  but  without  pay  for  time  lost,  providing 
he  shall  cive  assurance  to  proper  officials  of  the  carrier  of  his  willing- 
ness to  abide  by  the  rules. 
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It  is  further  decided  that  the  provisions  of  rule  114  of  engineer's 
schedule,  which  governs  time  during  which  engineers  may  be  re- 
turned to  duty  with  restoration  of  former  seniority,  shall  not  apply 
to  restrict  the  eflFectiveness  of  this  decision. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  rendered  by  the  Labor 
Board,  which  decision  directs  the  reinstatement  of  a  locomotive  engi- 
neer who  was  discharged  by  a  superintendent  of  the  Northern  Pacific 
Railway  Co.,  April  23,  19-20. 

The  engineer  was  accused  of  violating  rule  93  adopted  by  the 
carrier  for  the  safety  of  the  traveling  public,  the  employees,  the 
property  committed  to  the  carrier  for  transportation,  and  the  prop- 
erty of  the  carrier  itself.  The  superintendent  personally  witnessed 
the  violation  of  the  rule  and  the  representatives  of  the  man  tacitly 
admitted  that  the  rule  had  been  violated  whea,  about  thi^ee  montlis 
after  his  dismissal,  they  asked  the  carrier  as  a  matter  of  leniency 
to  reinstate  tlie  man  without  any  payment  for  time  lost. 

This  case  was  given  consideration  by  all  of  the  carrier's  officials 
in  turn  from  the  superintendent  to  the  vice  president,  none  of  whom 
were  willing  to  accede  to  the  request  to  reinstate  the  man  without 
paj^ment  for  time  lost,  although  the  evidence  indicates  that  at  one 
period  of  the  negotiations  had  the  engineer  admitted  to  the  saperin- 
tendent  that  he  was  at  fault  he  would  have  been  reinstated,  but  this 
he  positively  declined  to  do.  This  particular  condition  is  not  set 
out  at  the  proper  place  in  the  decision  of  the  Labor  Board^  whidi 
provides  that  the  engineer  shall  be  reinstated,  but  without  pay  for 
time  lost,  if  he  gives  assurance  to  the  proper  officials  of  the  carrier 
of  his  willingness  to  abide  by  the  rules.  This  condition  is  not  suf- 
ficient, as  it  fails  to  stipulate  the  primary  requirement,  i.  e.,  that  the 
engineer  should  admit  that  he  was  at  fault. 

It  is  impossible  for  the  Labor  Board  to  be  as  familiar  with  the 
conditions  surrounding  cases  like  this  as  are  the  officials  of  the  car- 
riers involved,  and  bearing  this  in  mind  the  Board  should  not  pre- 
sume to  interfere  with  the  discipline  decided  upon  by  a  carrier  un- 
less the  Board  has  positive  proof  tliat  a  man  is  not  at  fault. 

Rules  are  adopted  by  a  cixrrier  covering  the  movements  of  trains 
for  the  protection  and  safety  of  all  concerned,  but  unless  these  rules 
are  understood  and  obeyed  by  the  employees  Uieir  value  becomes  nil 
and  the  only  method  that  the  carrier  can  adopt  to  insure  the  rules 
being  obeyed  is  to  discipline  men  for  disobeying  th^ooi. 

The  object  of  all  discipline  is  more  educational  than  punitivdt  and 
it  frequently  occurs  in  railroad  service  that  one  employee  has  to  be 
punished  severely  for  the  benefit  of  his  fellow  employees  in  order 
to  teach  them  the  necessity  of  obeying  rules.  In  deciding  to  change 
or  mitigate  the  discipline  administers  by  the  carrier  with  its  better 
knowledge  of  all  the  surrounding  circumstances,  the  I^hor  Board 
has  assumed  a  responsibility  not  contemplated  by  the  Tran£^>ortati<m 
Act,  1920,  and  has  taken  a  step  which  tends  to  tne  breakiiig  down  of 
proper  and  necessary  discipline  on  all  carriers. 

*  Samuel  HmocNiL 

HoBA<»  Bakbr. 

J.    H.    EuJLOtST. 

R.  M.  Barton. 
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DEaSION  NO.  481-— DOCKET  279, 

Chicago,  III,  December  2,  1921, 

Order  of  Railway   Conductors  and   Brotherhood   of  Railroad  Trainmen   v. 
Louisville  &  Nashville  Railroad. 

Question. — Claim  of  conductors  for  mine  and  switching  run  rate  on 
the  Elizabeth-Blue  Ridge  runs,  etc. 
Statement — The  submission  contains  the  following: 

Joint  statement  of  facta, — For  many  years  turn-around  service  has  been  op- 
erated between  Elizabeth  and  Tate  (a  distance  of  40  miles  each  way)  and  the 
mine  or  switching  run  rate  of  pay  was  applied  thereto;  but,  effective  May  30, 
1920,  this  turn-around  service  was  discontinued  and  runs  17  and  18  wc  re  put 
on  to  op^^te  in  through-freight  service  between  £lizat>eth  and  CopperhiU  (95 
niUes).  On  June  27,  1920,  they  were  made  to  run  between  Elizabeth  and 
Blue  Ridge  (81  miles)  and  have  been  paid  through-freight  rates.  It  is  the 
conductors*  contention  that  these  changed  runs  should  still  be  paid  the  mine 
or  switching  run  rates  because  of  doing  station  switching. 

Employee^  pottitUm. — This  service  was  agreed  to  and  paid  the  switching 
rate  since  January  22,  1913,  and  the  employees  contend  that  the  management 
operating  these  runs  in  straightaway  instead  of  turn-around  service  has  no 
bearing  whatever  in  changing  the  classification,  as  the  crews  in  straightaway 
service  perform  the  same  service  as  when  assigned  to  turn-around.  The  em- 
ployees further  contend  that  it  is  the  service  performed  that  classified  the 
run  under  the  different  rates  in  the  agreement  and  not  how  the  crews  are 
operated. 

Carrier's  position. — For  many  years  prior  to  the  changes  in  runs  cited 
above,  turn-around  service,  Elizabeth  (Marietta)  to  Tate  and  return,  was  oper- 
ated by  the  railroad  to  meet  traffic  conditions.  This  run  was  paid  the  mine 
and  switching  run  rate,  which  was  lower  than  the  through-freight  rate  but 
a^^reed  to  by  the  conductors  under  a  "  give  and  take  "  practice  existing  during 
that  period,  resulting  in  concessions  of  mutual  advantage.  Under  this  practice 
Buuoy  turn-around  runs  were  paid  the  mine  and  switching  run  rate  which  were 
not  in  any  sense  mine  switching  runs,  as  no  mines  of  any  type  were  servi^l. 
The  letter  above  quoted,  dated  January  22,  1913,  was  written  to  confirm  an 
agreement  reached  as  to  this  particular  run,  in  line  with  the  practice  men- 
tioned. At  this  point  another  reason  for  the  practice  shown  above  might  be 
mentioned — that  the  run  In  question  was  of  minor  Importance  and  Involved 
leM  disadvantages  than  through-freight  service,  chiefiy  because  the  crows 
we^e  at  borne  each  night,  avoiding  the  expense  of  away-from-home  lodging 
and  meals.  When  the  existing  rates  became  effective  no  change  was  made  in 
the  application  of  same  to  this  particular  run.  « 

In  April,  1920,  traffic  conditions  changed  and  the  Elizabeth  (Marietta >-Tnte 
turn-around  service  was  abolished.  To  properly  meet  the  changed  c(»ndltlon8, 
atraightaway  freight  runs  were  established  between  Elizabeth  (Marietta)  and 
Ck>pperhUl,  as  shown  by  BuUetin  No.  1592,  dated  April  7,  1920. 

On  June  27.  1920,  further  changes  were  necessary,  and  tliese  straightaway 
freight  runs  as  well  as  the  local  runs  were  made  to  operate  between  Elizabeth 
(Marietta)  and  Blue  Ridge,  and  are  now  so  run. 

It  is  the  contention  of  the  conductors  that  these  straightaway  freight  runs, 
Nos.  17  and  18,  should  be  paid  at  the  mine  or  switching  run  rate,  which  Is 
now  higher  than  the  through-freight  rate  because  of  the  fact  that  In  handling? 
riiort  loads  and  empties  in  addition  to  through  loads  to  and  from  stations,  as 
conditions  may  require,  they  do  some  switching  incident  to  destination  place- 
mesit  or  pick  np  for  forward  movement. 

It  is  the  position  of  the  carrier  that  switching  of  the  kind  cited  should  not 
be  classified  as  mine  or  switching  run  work  as  covered  by  section  ((f),  Article 
rv,  of  the  existing  agreement ;  that  station  switching  by  through-fre1f,ht  trains 
between  terminals  does  not  operate  to  change  the  classification  of  the  service 
Bor  the  rate  applicable  to  through-freight  service,  as  dearly  indicated  in  the 
director  general's  ruling  cited  above  and  fully  confirmed  by  subsequent  deci- 
sions of  Railway  Board  of  Adjustment  No.  1— for  example,  Dr>cket  No.  1964. 
which  covered  a  case  on  this  railroad. 

Therefore  we  submit  that  the  through-freight  rate  Is  properly  applied. 
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Decision. — Under  the  provisions  of  the  schedule  and  the  instruc- 
tions issued  when  the  straightaway  runs  were  inaugurated,  supple- 
mented by  the  actual  switching  done  at  stations,  the  position  oi  the 
employees  is  sustained. 


DECISION  NO.  482.— DOCKET  376. 

Chicago,  III,  Decetiiber  2,  1921. 

Brotherhood  of  Locomotive  Engmeers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  New  York,  Ontario  &  Western  Railway  Co. 

Question. — Controversy  over  payment  of  terminal  mileage  on  milk 
trains  which  are  operated  as  first-class  trains. 

Statement. — Controversy  has  arisen  betAveen  the  management  of 
the  New  York,  Ontario  &  Western  Railway  Co.  and  the  men  in 
engine  service  relatiA  e  to  the  payment  of  terminal  mileage  on  milk 
trains  which  are  operated  as  first-class  trains. 

Prior  to  the  issuance  of  Supplement  No.  24  to  General  Order  No. 
27,  engineers  and  firemen  employed  in  milk-train  service  were  allowed 
terminal  mileage  at  terminals  and  turnaround  points  for  disposing 
of -trains  and  hostling  their  engines  in  accordance  with  the  following 
rules: 

Article  4  (a)  Engineers  on  first-class  trains  at  terminal  and  turnaround 
points  that  have  to  hostle  engines,  make  up,  or  put  away  trains,  will  be  allowed 
1  mile  for  five  minutes  so  employed,  less  than  three  minutes  not  to  be  counted; 
three  minutes  and  not  more  than  five  minutes  to  be  counted  as  1  mile.  This 
applies  to  engineers  making  100  miles  or  more. 

Article  4  (&)  Firemen  on  first-class  trains  at  terminal  and  turnaround 
points  that  have  to  hostle  engines,  make  up,  or  put  away  trains  wlU  be  allowed 
1  mile  for  five  minutes  so  employed,  less  than  three  minutes  not  to  be  counted ; 
three  minutes  and  not  more  than  five  minutes  to  count  as  1  mile.  This  appHefl 
to  firemen  making  100  miles  or  more. 

Employees^  position. — It  is  the  contention  of  the  employees  that 
mileage  allowed  for  this  service  was  not  an  arbitrary  allowance,  as  the 
mileage  was  added  to  the  mileage  of  the  run,  thereby  extending  the 
time  when  overtime  would  accrue. 

The  employees  further  contend  that,  inasmuch  as  the  time  con- 
sumed in  performing  this  service  added  mileage  to  the  miles  that 
were  run,  it  would  in  no  way  cause  double  payment  of  the  time,  and 
that  Supplement  No.  24  to  General  Order  No.  27  and  the  interpre- 
tation thereof  did  not  discontinue  this  mileage  allowance. 

In  conference  with  the  general  manager  of  the  New  York,  Ontario 
&  Western  Railway  Co.,  he  declined^  to  discuss  this  question,  and 
when  reouested  by  the  committee  to  join  them  in  a  jomt  statement 
to  the  Laoor  Board  he  declined  to  join  in  any  submission  of  the  ques- 
tion ;  therefore,  the  committee  is  submitting  this  question  to  the  Board 
for  a  decision. 

Cameras  position. — The  carrier  contends  that  this  dispute  arose  on 
account  of  a  claim  for  terminal  allowance  on  milk  trains  in  accord- 
ance with  article  4  of  the  schedules  covering  en^neers  and  firemen 
on  the  New  York,  Ontario  &  Western  Railway.  Copies  of  the  sched- 
ules were  inclosed  with  the  submission. 
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The  carrier  further  contends  that — 

(1)  Article  4  Is  included  in  passenger  service  and  covers  passenger  trains 
only.  The  fact  that  milk  trains  are  run  as  first-class  trains  on  the  time-table 
does  not  alter  the  method  of  payment,  as  payment  for  the  work  is  strictly  in 
accordance  with  the  agreements  between  the  United  States  Railroad  Administra- 
tion and  the  organizations  representing  the  employees. 

(2)  The  milk  trains  referred  to  were  established  exclusively  for  the  purpose 
of  handling  milk,  and  are  classified  as  freight  trains  under  article  5  of  the  sched- 
ules and  should  take  freight-train  conditions.  Employees  on  these  trains  are 
being  paid  on  a  freight  basis,  including  punitive  time  for  overtime. 

(3)  The  main  dispute  is  on  account  of  disallowance  of  claims  for  switching 
and  putting  trains  away  at  Weehawken,  N.  J.  Weelmwken  is  a  turnaround 
point  for  the  trains  in  question,  Middletown  being  the  Initial  and  final  terminal. 

Article  14  of  the  schedules  and  rules  reads  in  part  as  follows : 

Excepting  payments  under  rules  applying  to  work  performed  at  initial  and 
final  terminals  and  to  final  terminal  delays,  all  arbltraries  and  special  allow- 
ances applying  to  road  service  other  than  passenger  under  rules,  regulations, 
or  practices  which  conflict  with  the  payment  of  single  time,  in  miles  or  hours, 
from  the  time  required  to  reiK)rt  for  duty  until  released  from  duty  at  the  end 
of  the  trip  shall  be  eliminated. 

It  is  the  position  of  the  carrier  that  all  arbitrary  allowances  at 
other  than  initial  or  final  terminals  are  eliminated  by  the  provision 
of  the  above,  and  also  by  Siipplement  No.  24  to  General  Order  No.  27 
of  the  Director  General  of  Railroads. 

Briefly,  it  is  the  contention  of  the  carrier  that  these  trains  are 
classified  as  freight  trains  and  should  take  freight-train  conditions; 
that  no  terminal  allowances  should  be  made  at  Weehawken  in  any 
event,  as  this  is  not  an  initial  or  final  terminal  of  the  trains  in  ques- 
tion:  that  these  arbitrary  allowances  were  eliminated  by  the  Direc- 
tor (jfeneral  of  Railroads  under  Supplement  No.  24  to  General  Order 
No.  27 ;  and  that  at  the  present  time  the  men  are  being  paid  strictly 
in  accordance  with  schedule  conditions. 

Decision, — Article  4,  on  which  the  employees  base  their  claim, 
refers  to  passenger  service  only.  Under  the  provisions  of  the  sched- 
ule (see  art.  5,  en^neers'  schedule)  the  engineers  and  firemen  em- 
ployed on  milk  trams  receive  freight-service  rates. 

The  claim  is  not  justified,  and  is  therefore  denied. 


DECISION  NO.  483.— DOCKET  393. 

Chicago,  III,  December  2,  1921. 

Brotherhood  of  Locomotiye  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  y.  Philadelphia  &  Reading  Railway  Co. 

QuesiAon, — Request  for  outside  hostler  rate  for  hostlers  making 
main-track  movements. 

/Statement. — The  submission  contained  the  following: 

StatemerU,— Section  (c),  article  2,  of  firemen's  schedule.  January  1,  1917, 
reads: 

**  If  hostlers  are  employed  In  handling  engines  between  passenger  stations 
and  roundhouses  or  yards,  or  on  main  tracks,  they  will  be  paid,"  etc.  [outside 
bofitlers*  ratel. 

Brnptoyee^  poHtion, — At  Tamaqua,  Pa.,  the  movements  made  by  hostlers  are 
almost  all  over  a  main  track*  ioiown  as  Greenwood  Branch ;  the  shortest  move- 
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ineiit  is  made  over  a  distance  of  225  feet ;  otlier  movements  are  made  from  ash 
track  and  from  coal-dock  track  north  to  engine  house,  which  requires  a  move- 
ment of  nearly'  half  a  mile  over  several  grade  street  crossings. 

These  hostlers  are  provided  with  a  helper  who  is  paid  and  recognized  as  a 
hostler  helper.  Between  ash  track  and  engine  house  these  hostlers  are  subject 
to  orders  from  the  yardmaster,  who  at  times  instructs  them  in  handling  aati 
cars  tit  ash  tracks. 

From  July  15,  1919,  to  August  4,  1919,  these  hostlers  were  allowed  the  outside 
hostlers'  rates,  when  they  were  advised  that  only  those  who  made  movements 
over  main  tracks  with  relief  engines  would  be  allowed  the  outside  hostlers' 
rate.  Previously,  back  as  far  as  the  application  of  the  award  of  1913,  tliese 
men  were  allowed  the  inside  hostlers*  rate,  with  the  exceptions  of  the  abovo 
dates  noted.  Protests  were  made  to  the  officials  of  the  motive-power  depart- 
ment, and  for  one  reason  and  another  the  matter  was  never  discussed  between 
the  general  management  and  committee  until  November  8.  1920. 

It  is  the  contention  of  the  employees  that  these  men,  who  are  and  have  been 
required  to  handle  engines  over  main  tracks  and  only  allowed  the  rate  of  an 
inside  hostler,  should  be  reclassified  from  the  first  date  a  protest  was  filed  and 
paid  the  rate  applicable  to  men  performing  service  on  a  main  track. 

At  Cressona  every  movement  made  by  the  hostlers  is  over  a  main  track. 
From  ashpits  to  sand  and  coal  or  house  tracks  movements  are  over  the  main 
track,  southbound ;  all  engines  that  require  machine  work  are  liandled  over  the 
southbound  main  track  to  a  point  south  of  the  roundhouse  and  passenger  sta- 
tion. The  contention  of  the  employees  is  that  the  outside  hostlers'  rates  idiould 
be  applicable  to  the  men  at  Cressona  who  perform  these  servicea 

Carrier's  position, — ^The  matter  of  classification  of  the  hostlers  at  Tamaqua 
and  Cressona  originated  prior  to  the  termination  of  Federal  control.  This 
fact  is  evidenced  by  reference  to  copy  of  letter  sent  by  the  superintendent  of 
motive  power  addresse<l  to  the  general  manager  bearing  date  of  January  8, 1920, 
also  by  a  letter  from  the  representative  of  the  employees  to  the  general  mana- 
ger bearing  date  of  February  4,  1920,  requesting  a  date  to  discuss  the  matt«* ; 
therefore,  the  Labor  Board  Is  without  Jurisdiction  and  the'  case  should  i>e  ad- 
justed locally. 

At  no  time  has  the  outside  rate  been  paid  continuously  at  either  of  the 
points  in  question.  The  employees  were  paid  the  outside  hostlers'  rate  for  the 
days  on  which  they  occasionally  performed  outside  service,  and  the  same  condi- 
tions prevail  now  when  the  employees  are  called  upon  to  change  engines  at 
terminals  or  do  such  work  as  is  classed  as  outside  hostlers*  work.  They  are 
paid  the  outside  hostlers'  rate  for  the  entire  day  when  any  outside  hofltlers* 
work  is  performed  during  the  day. 

The  carrier  does  not  agree  that  because  a  hostler  in  the  handling  oC  an 
engine  between  the  engine  terminal  and  the  ash  track  or  coaling  station  fouls, 
touches,  or  uses  a  portion  of  a  main  track,  the  outside-hostl^  rate  applies. 
Such  cases  as  described  in  the  position  of  the  committee  were  frequently  dis- 
cussed at  the  hearings  before  the  arbitration  board  and  the  conclusion  reached 
was  that  the  outside  hostlers*  rate  should  not  apply  to  men  handling  engines 
on  main  track  in  such  an  incidental  manner. 

It  is  our  view  that  the  award  plainly  showed  an  intent  to  differentiate  be- 
tween what  is  recognized  as  ordinary  engine  terminal  operations;  that  Is,  the 
handling  of  engines  between  coal  tipples,  water  plugs,  turntables,  and  engine 
houses  (this  was  to  be  considered  ** ordinary  hostling  work**  and  subject  to  thft 
$2.40  rate)  and  what  was  recognized  as  another  class  of  incidental  engine  move- 
ments, where  a  higher  class  of  service  was  performed;  this  latter  consisted  of 
the  actual  handling  of  an  engine,  in  some  cases  with  a  helper,  between  freight 
or  passenger  terminals  and  the  roundhouses  in  connection  with  trains  arriving^ 
or  departing. 

It  is  our  understanding  that  an  Incidental  use  of  the  main  track  within  the 
engine  house  territory,  such  as  moving  or  handling  an  engine  between  coaling 
station,  ash  pit,  ready  tracks,  etc.,  does  not  come  within  the  interiNreCatlon  of 
an  outside  hostler,  and  it  is  our  contention  that  a  reclassiflcation  should  not  be 
made,  and  the  outside  hostlers'  rate  ^ould  not  be  made  applicable  to  the  men 
at  Cressona  or  Tamaqua. 

In  view  of  the  foregoing,  it  is  the  request  of  the  Philalelphia  ft  Reading 
Railway  Co.  that  your  honorable  board  declare  the  case  as  one  outside  of  j^mr 
jurisdiction. 
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Decision, — Wher6r  required  to  handle  engines  between  passenger 
stations  and  engine  houses  or  yards  or  on  main  tracks,  rates  for  out- 
side hostler  shall  apply. 

The  Labor  Board  has  no  jurisdiction  over  any  cases  which  oc- 
curred prior  to  the  end  of  Federal  control,  March  1,  1920. 


DECISION  NO.  484.— DOCKET  406. 

Chicago,  III,,  December  2, 1921, 
Brotherhood  of  Railroad  Trammen  y.  Colorado  &  Southern  Railway  Co. 

Question. — Proper  rate  of  pay  for  footboard  yardmasters  under 
Decision  No.  2. 

Statement. — Supplement  No.  22  to  General  Order  No.  27,  issued 
by  the  Director  General  of  Railroads  April  23,  1919,  authorized  40 
cents  per  day  in  excess  of  the  yard  foremen's  rate  for  yard  foremen 
who  act  as  yardmasters  (sometimes  designated  as  footboard  yard- 
masters).  The  Colorado  &  Southern  Railway  Co.  had  in  its  employ 
at  Denver  one  so-called  footboard  yardmaster ;  consequently  applied 
the  40  cents  per  day  in  excess  of  the  yard  foremen's  rates  to  this  one 
employee  for  period  January  1, 1919,  to  April  30, 1920,  inclusive. 

Section  4  (yard  service),  Article  VII  of  Decision  No.  2,  effective 
May  1, 1920,  reads  as  follows : 

Note. — Superseding  rates  estabUshed  by  or  under  the  authority  of  the  United 
States  Railroad  Administration  and  in  lieu  thereof,  for  each  of  the  hereinafter- 
named  classes,  the  following  increased  rates  are  established :  Foremen,  $6.96  per 
day ;  helpers,  $6.48  per  day ;  switchtenders,  $5.04  per  day. 

In  view  of  the  fact  that  this  section  supersedes  rates  established  by 
the  United  States  Railroad  Administration,  and  for  the  further  rea- 
son that  no  specific  mention  is  made  as  to  footboard  yardmasters  in 
Decision  No.  2,  the  Colorado  &  Southern  Hailway  Co.  have  paid  all 
its  engine  foremen  $6.96  per  day  since  May  1,  1920,  the  effective  date 
of  Decision  No.  2. 

Employees*  position. — The  employees'  position  is  quoted  from  the 
transcript  of  proceedings  as  follows : 

There  would  seem  to  be  only  one  point  involved  here  for  determination,  and 
tliat  is  if  this  footboard  yardmaster's  duties  are  now  or  have  been  since  the  ap- 
plication of  Decision  No  2,  including  his  responsibiUties  and  his  authority, 
practicaUy  the  same  or  exactly  the  same  as  they  were  prior  to  the  issuance  of 
Decision  No.  2,  It  would  appear  that  Article  XII  of  Decision  No.  2  intended  to 
give  to  this  footboard  yardmaster  the  rate  contended  for  by  us.  Ho  can  very 
logically  be  regarded  a  supervisor  or  acting  in  a  supervisory  capacity,  and 
Article  XII  provides  that — 

•*  Tlie  intent  of  this  article  is  to  extend  this  decision  to  a  miscellaneous  class 
of  supervisors  and  employees  practically  impossible  of  specific  classification  and 
at  the  same  time  insure  to  them  the  same  consideration  and  rate  Increase  as 
provided  for  analogous  service.** 

Mr.  Hayden,  representative  of  the  carrier,  is.  of  course,  distinctly  right  In  the 
poflltioD  taken,  if  this  man  is  merely  a  yard  foreman.  If  he  has  no  additional 
supervisory  auties  to  perform,  $6.96,  under  Decision  No.  2,  would  appear  to  be 
the  correct  rate,  but  there  was  some  good  reason,  no  doubt,  for  the  Colorado  & 
Southern  Railway  CJo.  conceding  this  man  40  cents  extra  when  the  United  States 
Ballroad  Administration  rules  governed,  and  the  point,  it  seems  to  me,  involved 
is  whether  his  duties  and  responsibilities  are  the  same  to-day  or  have  been  since 
Decision  No.  2  was  issued. 
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That  is  the  contention,  as  I  understand,  of  our  organization.  If  this  foot- 
board yardmaster  is  just  a  little  different  from  other  yard  foremen  on  the  Colo- 
rado &  Southern,  if  he  had  sufficient  additional  responsibilities  and  duties  prior 
to  the  issuance  of  Decision  No.  2  to  entitle  him  to  40  cents  a  day  on  account  of 
those  additional  responsibilities  and  duties,  it  would  seem  to  us  that  Article 
XII  for  miscellaneous  employees  intended  to  conserve  to  him  some  additional 
increased  compensation  for  the  additional  responsibilities.  That  would  be  all 
there  would  be  to  it. 

Carrier^ 8  position. — The  carrier's  position  is  quoted  from  the  tran- 
script of  proceedings  as  follows : 

Prior  to  Federal  control  of  railroads  we  made  no  distinction  in  our  foremen. 
We  never  recognized  any  footboard  yardmasters. 

When  Supplement  No.  22  to  General  Order  No.  27  was  Issued  by  the  United 
States  Railroad  Administration,  which  supplement  Is  dated  April  23,  1919,  we 
put  into  effect  the  differential  of  40  cents  to  one  of  our  yard  foremen's  rates. 
AVe  considered  this  supplement  strictly  a  wage  supplement  pertaining  to  wages. 

When  Decision  No.  2  came  out,  we  noted  under  section  4  of  Article  VII  the 
words :  **  Superseding  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  and  in  lieu  thereof,"  etc.  Now,  as  we 
interpreted  the  words  "superseding"  and  **  in  lieu  thereof,"  they  eliminated  the 
rate  which  was  established  by  the  United  States  Railroad  Administration.  We 
consequently  applied  the  $0.96  rate,  which  the  supplement  states  we  shall  do. 
We  have  felt  and  still  feel  that  we  have  compiled  strictly  with  Decision  No.  2. 

Decision. — If  the  engine  foreman  in  question  is  required  to  per- 
form duties  of  yardmaster  in  addition  to  performing  duties  as  engine 
foreman,  40  cents  per  day  in  excess  of  foreman's  rates  is  just  and 
reasonable  and  should  be  applied. 


DECISION  NO.  485.— DOCKET  414. 

Chicago,  III,  December  2,  1921. 

Brotherhood  of  Loeomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  V.  El  Paso  &  Southwestern  System. 

Question. — Claim  for  122  miles — Carrizozo  to  Polly  and  return  to 
Carrizozo,  October  1,  1919 — by  Engineer  E.  G.  Jacobs  and  Fireman 
J.  P.  Dennis. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  October  1,  1919,  Engineer  Jacobs  and  Fir^nan 
Dennl8  left  Carrizozo  on  extra  392  west  for  El  Paso,  had  derailment  at  mile- 
post  139^ ;  took  part  of  train  to  Polly,  first  station  west  of  Carrizozo ;  returned 
to  derailment;  reralled  car,  then  took  rear  of  train  back  to  Carrizozo;  i«tumed 
to  Polly,  picked  up  train,  and  made  trip  through  to  El  Paso. 

Claim  is  made  under  section  I  of  Article  XXVII,  engineers  and  firemen's 
joint  schedule  of  November  1,  1919,  reading: 

"An  engineer  or  fireman  is  understood  to  have  reached  the  terminal  of  a 
trip  on  any  division  or  district  when  he  reaches  the  division  or  district  terminal 
at  which  engines  of  trains  are  usually  changed,  or  of  the  train  on  which  the 
trip  is  made,  and  having  done  so  and  proceeding  farther  with  the  same  train, 
or  being  sent  out  again  on  another  trip  or  train,  he  is  in  either  case  under- 
stood to  have  begun  another  trip.  This  is  not  to  be  construed  to  apply  to 
engineers  or  firemen  when  called  to  perform  service  as  provided  for  in  section  2 
of  this  article,  or  when  working  on  short  passenger  trips  in  and  out  of  a 
terminal." 

Decision. — ^The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Board. 
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DEaSION  NO.  486.~DOCKET  415. 

Chicago,  III.,  December  2,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
a^d  fhiginemen  v.  El  Paso  &  Southwestern  Sprstem. 

Question. — ^Kunarounds  claimed  by  Engineers  W.  Watkins  and 
E.  A.  Wingrove  and  by  Firemen  M.  Miller  and  J.  T.  Torbett.  at 
Buran,  June  9,  1920. 

StcLteTnent. — The  submission  contained  the  following: 

Joint  statement  of  facts, — This  claim  Is  based  on  section  14  of  Article  XXXI, 
engineers  and  firemen's  joint  schedule  effective  November  1,  1919,  reading : 

"  When  more  tlian  one  train  is  ordered  for  the  same  direction,  if  engine 
has  not  been  coupled  to  train  and  it  becomes  necessary  to  run  train  around 
other  trains  on  account  of  some  unforeseen  or  unavoidable  circumstances,  «i- 
gine  crew  first  out  will  go  on  the  train  first  out ;  but  if  coupled  to  train,  on  the 
train  called  for." 

This  is  an  amplification  of  section  6  of  same  article,  reading : 

"All  engineers  and  firemen,  having  assigned  turns,  not  on  assigned  runs, 
wiU  be  run  first  in  first  out  of  terminals  in  chain-gang  service,  when  available, 
on  their  respective  districts  or  divisions  on  engines  used.  All  unassigned  road 
service  will  be  handled  by  regular  chain-gang  crews." 

£]ngineer  Watkins  and  Fireman  Miller  were  ordered  for  extra  363  east  at 
10,20  a.  m.  Engineer  Wingrove  and  Fireman  Torbett  were  ordered  for  extra 
367  east  at  11.35  a.  m.  During  the  time  crews  on  engines  363  and  367  were 
making  up  their  respective  trains,  and  before  trains  were  made  up,  another 
extra  east  (extra  369)  left  Duran  ahead  of  extras  363  and  367.  Crews  were 
not  sent  out  in  turn,  but  on  trains  called  for,  crew  on  engine  369  running 
around  crews  on  extras  363  and  367. 

Employees*  position. — To  maintain  'the  basic  principle  of  the  first  in,  first 
out  of  terminal  rule,  under  unforeseen  or  unavoidable  circumstances  section  6 
of  Article  XXXI  was  amplified  by  section  14  of  the  same  article,  and  the 
handling  of  crews  on  extras  363,  367,  and  369  was  contrary  to  the  spirit  and 
intent  of  sections  6  and  14  of  Article  XXXI;  therefore  crews  are  entitled  to 
time  as  claimed. 

Carrier's  position. — The  article  referred  to  in  the  statement  of  facts  and  in 
the  position  of  the  employees  has  been  in  our  schedule  for  a  number  of  years, 
and  it  has  been  our  understanding  and  is  borne  out  by  past  practice  that 
where  engine  crews  were  called  to  make  up  their  own  train  this  rule  would 
not  apply  if  they  had  already  started  to  make  up  their  train. 

This  case  occurred  at  Duran,  N.  Mex.,  a  terminal  where  there  is  no  switch 
engine  employed,  and  extra  363  east  was  called  for  10.20  a.  m.  and  extra  367 
east  was  called  for  11.35  a.  m.,  and  both  of  these  crews  were  coupled  onto  and 
were  making  up  their  respective  trains  to  depart  and  were  under  pay  and 
drawing  time  under  the  schedule.  WhUe  they  were  coupled  to  their  train  and 
making  it  up,  an  express  train  of  cantaloupes  arriveil  at  Duran  and  engine 
369  with  crew  was  called  to  take  it  out.  They  changed  engines  and  caboose 
on  the  cantaloupe  train  and  got  out  of  the  terminal  ahead  of  extra  363  and  367. 

It  would  not  he  practicable  to  change  engines  in  cases  of  this  kind,  as  both 
extra  363  and  367  had  their  trains  partly  made  up  and  in  fact  were  about 
ready  to  leave,  and  it  would  cause  a  great  deal  of  delay  and  unnecessary 
work  to  change  engines  under  these  conditions.  It  was  a  matter  which  we 
were  not  able  to  control,  as  we  are  not  always  able  to  know  which  train  will 
get  out  first,  and  under  similar  cases  it  has  been  the  past  practice  for  years 
to  call  the  crews  in  their  turn  to  go  to  work  making  up  their  trains,  and  they 
left  the  terminal  when  they  got  their  train  ready. 

Decision, — ^The  position  of  the  carrier  is  sustained. 
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DECISION  NO-  487..-DOCKET  414S. 

Chicoifo,  IIL,  December  2, 1^21. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  t«  Los 
An^reles  &  Salt  Lake  Railroad  Co. 

QuestiotK — Proper  compensation  for  brakemen  in  local  passenger 
ser^dce- 

Staieiiient, — The  submission  contained  the  following: 

'Joint  statement  of  faetn. — ^Traiamiea'B  selsedule,  effective  NoTeiuber  1,  1917, 
carries  tabulation  rates  of  pay,  local  passeuger  service,  brakemen,  $96.25  per 
month.  'Hiis  was  increased  under  Oeneral  Order  No..  27  to  $1^.20,  dally  rate 
being  f^eterinined  In  a<?eordance  ^ritli  section  12  of  article  4  In  tbe  abov^- 
meotioned  Bctieilnle,  reading  as  follows: 

**A  minimufli  day's  pay  i«.  tlie  rate  per  month  Bbo^^n  in  tlie  schedule  of  runs 
divided  tiy  the  number  of  days  in  the  month  in  which  the  serrice  i«  performed." 

Article  T,  Kui>plenient  No.  16  to  General  Order  No.  27,  pro\id(Ki  a  rate  of 
$4  per  day,  or  $120  per  month,  for  brakemen  in  this  class  of  aerrlce,  but 
former  rate  of  $129.20  being  highw,  it  was  retained  in  ac«cordanoe  with  qn«rtlon 
No.  1  and  decision  thereon  in  Interpretation  No.  '1  to  Supptemeot  No.  16. 
Shonld  the  increase  of  $30  per  month,  a«  provided  In  section  1,  Artiele  VII  of 
Decision  No.  2  -of  the  United  States  Railroad  LalJor  Boarti,  be  added  to  the 
old  guaranteed  monthly  rate  of  $!J29.20,  th«g  producing  a  monthly  rate  oi^ 
$159.20?  If  so,  how  should  the  dally  rate  be  <^tained?  Or  «boQld  die  fSO  in- 
crease, «8  pi'ON'ided  in  Decfsiou  No.  2,  be  abided  to  the  daily  and  monthly  rate 
as  proTided  in  Article  I,  Supplement  No.  16  to  0«ieral  Order  No.  27? 

In  applying  Decision  No.  2  the  earrier  applied  the  increase  as  provMed  In 
section  1  of  Article  VII  to  the  mileage,  daily,  and  monthly  rate  a«  prorided 
In  Article  I  of  Supi>lemeot  No.  116  Uft  Oeneral  Order  No.  27,  producing  a  rate  of 
$5  per  day,  or  $150  per  month.  The  daily  mileage  of  these  ansigBmeBti  Is  leas 
ttian  150. 

Emjfloffee^^  poHti^m. — First.  In  applying  Supplement  No.  16,  tbe  hiilier  daily 
and  monthly  rates  w^ere  properly  preserved  as  per  question  No.  1  and  aaswer 
thereto  in  Interpretation  No.  1  to  Supplement  No.  H. 

gec<md.  That  the  schedule  rule  for  obtafahig  daily  rate  cited  in  AtatemeaBt  of 
facts  is  superseded  by  Supplement  No.  16,  as  per  instructions  in  opening  para- 
graph, reading  in  part: 

**  The  following  rates  of  pay  and  rules  ^or  <n'ertime  and  wioj4:lBg  nsmdltitin 
npon  railroads  in  Federal  operation  are  her^y  ordered.** 

Also  by  question  No.  11  and  answer  theretjo  In  Interpretation  Knx.  1  to  8«p- 
plenunt  No.  IG,  and  that  daily  rate  should  be  obtained  by  dividing  a  nontiily 
rate  by  not  nsore  than  30,  otherwise  brakeaien  will  receive  no  move  pay  for  a 
31 -day  month  than  for  a  30-day  month. 

Third.  TlMit  adjiistroent  should  be  majde  retroactive  to  January  1,  IdlO, 
effective  date  of  supplement. 

Fourth.  That  the  incrwt^es  granted  t>y  Decision  No.  2,  United  States  Rnllroad 
I^abor  Board,  should  be  added  to  the  presem^ed  monthly  note  of  $129.99  and  daily 
rate  obtained  as  abore  ontlined. 

Fifth.  In  <;1of4ng  the  conference  In  applying  ftopplement  No.  16,  Dieianmher  15, 
1919,  the  following  was  submitted  to  i^eneral  nonager  arer  tbe  aignatuge  of 
the  general  ehairmen  representing  the  organimtion: 

**  It  is  nnderstood  that  nothing  in  this  a^f^eement  wlU  In  any  way  prohibit 
tlie  eorrect  applieatloin  of  Siqspiemenl  No.  16  to  Oeoeral  Order  No.  27,  nnd 
that  any  qoestion  that  may  arise  as  to  aneh  appHcation  v^  be  a«i^|ect  to  fnter- 
pretation  by  proper  atithority  whetlier  «r  not  It  baa  been  covered  In  fisresoiliig 
apreenwat.** 

Sixth.  In  applying  Decision  Na  2,  United  Stntes  Rnilroad  Xnbnr  Banid,  the 
discrepancy  in  ma^ng  paymeota  on  a  31 -day  month  was  called  to  our  attention, 
and  in  compliance  \\-ith  the  understanding  above  quoted  we  are  stdmiftting  the 
matter  for  your  decision,  feeling  that  our  position  is  further  sustained  by 
Decision  16/68  in  memorandum  of  June  15,  1920,  signed  by  C.  S.  Lake  and  the 
four  chief  executives. 

Carrier*8  position, — The  committee  now  contends  that  when  Supplement  No. 
16  was  applied  the  rate  of  $129.20  per  month  was  retained,  and  that  daily  rate 
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dKrald  l>e  oi>tahied  by  dfrtding  this  amount  by  90,  and  that  the  daily  rate  thus 
established  of  $4.31  should,  on  a  31-day  montiiu  be  added  to  the  $129.20,  making 
aioDthiy  rate  of  $133^1. 

This  the  carrier  wonld  ilot  concede,  but  did  concede  tiiat  as  the  $129.20 
monthly  rate  was  higher  than  the  Supplement  No.  16  rate  it  could  be  retained, 
but  fi^ired  the  same  as  prior  to  Supplement  No.  16,  as  shown  in  statement  of 
facts,  and  Is  In  accordance  with  question  No.  34  and  decision  thereon  In  Inter- 
pretation No.  1  to  Supplement  No.  16  to  General  Order  No.  27. 

The  carrier  further  contends  tliat  if  the  Iiabor  Board  decides  that  the  increase 
provide<l  in  section  1,  Article  VII,  of  Decis'on  No.  2,  United  States  Railroad 
Labor  Board,  should  be  added  to  the  $129.20  monthly  rate,  the  same  method  of 
procuring  this  daily  axul  hourly  basis  of  pay  ghould  be  maintained. 

Decision. — ^The  $30  per  month  specified  in  section  1,  Article  VII  of 
Decision  No.  2,  should  be  added  to  the  monthly  rate  of  $129.20  estab- 
lished by  General  Order  No.  27,  and  the  same  existing  method  of 
procuring  the  daily  and  hourly  basis  of  pay  shall  be  maintained. 


DECISION  NO.  488-— DOCKET  469. 

Chicago,  III.,  December  2,  1921. 

BrotkeriMod  M  LooMBOtiTe  Engneeni  and  BrotheriiAod  of  Locomotive  Firenen 
and  EkifrineBMSB  t.  Virgimaa  Railway  Co. 

Question, — ^Eequest  that  rule  3  of  special  instructions  in  current 
time  card  governing  train  operation  on  the  Virginian  Railway  be 
abolished. 

Statement. — ^The  ex  parte  submission  from  the  employees  contained 
the  following : 

Statement  of  facta. — In  the  book  of  rules  and  regnlationa  of  the  operating 
department  of  the  Virginian  Railway,  taking  effect  February  23,  1019,  rule  93 
reads: 

•*  Within  yard  limits  the  main  track  may  be  used  wltliout  protecting  against 
trahis. 

**A11  trains  must  more  within  yard  limits  prepared  to  stop  unless  the  main 
track  U  seen  or  known  to  be  clear." 

Under  date  of  March  12, 1019,  Federal  Manager  Hlx,  of  the  Virginian  Railway, 
issned  Circular  No.  2.  addressed  to  conductors,  enginemen,  yardmen,  and  all 
concerned,  which  reads: 

"  Effective  Sunday,  12  noon,  March  IS,  rule  93,  in  the  book  of  rules,  effective 
February  23,  1919,  is  hereby  withdrawn  and  the  following  rules  are  substituted 
therefor  and  by  which  you  will  be  governed : 

"  93-B.  All  trains,  exce|)t  first-class  trains  and  those  made  first  class  by  rui>- 
nlng  on  train-order  schedules,  will  approach  all  stations,  water  tanks,  and 
coaling  stations  under  control,  and  so  proceed  until  the  track  is  plainly  seen  to 
be  clear.  Responsibility  for  a  collision  at  a  station,  coaling  station,  or  water 
tank  will  jest  with  the  following  or  incoming  train.  This  will  not  relieve  trabi 
and  engine  men  from  the  re^wnsibility  of  protecting  trains  at  such  stops  as 
provided  in  rules  86  and  99. 

*'^ft-C.  Yard  «sgines  have  the  right  to  work  within  yard  limits  ami  may  work 
up  to  the  arrival  of  second  and  third  chiss  and  extra  trains,  but  will  clear  the 
main  line  immediately  on  arrival  of  such  trains  to  avoid  delay." 

The  rule  shown  as  No.  98-B  in  the  circular  above  quoted  is  now  shown  as 
Special  iDfitractions  No.  3  in  time  card  for  the  government  and  information  of 
enployeea,  effective  Noveaibw-  7,  1920,  and,  in  fact,  this  nile  has  been  in  effect 
OB  the  VirglBian  Railway  continuously  since  March  IB,  1919. 

The  employees  have  requested  that  this  rule  he  abolished,  and  that  trains 
stopping  at  stations,  water  tanks,  and  coaling  stations  not  located  within  yard 
limits  be  protected  by  that  part  of  standard  rule  99,  reading : 

**  WheB  a  train  atope  under  clKumstances  kn  which  it  may  be  overtaken  by 
another  tcaifi,  the  fla^^naa  muat  go  tmck  iauaedlately  with  flagman's  slgnaia  a 
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sufficient  distance  to  Insure  full  protection,  placing  two  torpedoes,  and,  when 
necessary,  in  addition,  displaying  lighted  fusees. 

"When  signal  14  (d)  or  14  (e)  has  been  given  to  the  flagman,  and  safety 
to  the  train  will  permit,  he  may  return.  When  the  conditions  require  he  will 
leave  the  torpedoes  and  a  lighted  fusee.*' 

The  request  of  the  employees  in  this  matter  has  been  declined  by  Vice  Presi- 
dent Hix,  of  the  Virginian  Railway  Co.,  who  has  also  declined  to  join  in  sub- 
mitting this  dispute  between  the  company  and  its  employees  to  the  United  States 
Railroad  Labor  Board  in  accordance  with  the  letter  and  spirit  of  the  Transpor- 
tation Act,  1920. 

Case  No.  645  submitted  to  Railway  Board  of  Adjustment  No.  1  by  the  repre- 
sentatives of  the  Seaboard  Air  Line  Railway  Co.  and  the  representatives  of  the 
locomotive  engineers  employed  tliereon  is  similar  to  the  dispute  hereby  referred 
to  the  United  States  Railroad  Labor  Board. 

Railway  Board  of  Adjustment  No.  1  referred  the  case  from  the  Seaboard 
Air  Line  Railway  to  the  Division  of  Operation,  United  States  Railroad  Admin- 
istration, for  disposition,  with  the  result  that  arrangements  were  made  for 
protecting  trains  at  stations,  water  tanks,  and  coaling  stations,  other  than  those 
located  within  yard  limits,  by  flagmen  being  required  to  flag  approaching  trains 
in  accordance  with  the  standard  rule. 

Employees'  position,  (1)  That  Special  Instruction  No.  3  on  the  Virginian 
Railway  relieves  trainmen  from  responsibility  of  protecting  trains  at  stations, 
water  tanks,  and  coaling  stations,  and  places  all  responsibility  on  the  engi- 
neer of  approaching  train. 

(2)  That  because  of  curvature  of  track,  smoke,  fog,  and  unfavorable  weather 
conditions,  the  engineer  approaching  stations,  water  tanks,  and  coaling  sta- 
tions Is  unable  to  comply  with  the  literal  requirements  of  the  rule  for  the  reason 
that  to  operate  the  train  imder  control  he  must  be  in  position  to  bring  it  to  a 
complete  stop  within  one-half  the  distance  he  can  see. 

(3)  That  this  rule  is  unfair,  unsafe,  and  discriminatory,  as  the  entire  respon- 
sibility of  train  operation  is  placed  on  the  engineer,  who,  under  certain  circum- 
stances, can  not  comply  therewith  and  move  his  train. 

(4)  That,  in  the  interest  of  safety,  flagmen  should  protect  trains  standing  at 
stations,  water  tanks,  and  coaling  stations  not  within  yard  limits,  in  accordance 
with  standard  rule  99,  rather  than  attempt  to  protect  by  requiring  approaching 
trains  to  move  under  control. 

Caamer's  pomtion. — ^The  carrier  contends  that  the  promulgation  of 
operating  rules  is  solely  a  managerial  question,  and  if  the  manage- 
ment of  the  railroad  is  to  be  held  responsible  for  its  safe,  efficient, 
and  economical  operation,  it  must  hare  the  right  to  make  the  rules 
which  it  feels  will  result  in  that  operation,  and  that  the  rule  in  ques- 
tion is  one  which  the  management  decides  as  proper  to  operate  under ; 
therefore,  it  is  claimed  that  there  is  no  reason  for  change. 

Decision, — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  489.— DOCKET  470. 

Chicago,  lU.,  December  2,  1921. 

United  Association  of  Railway  Employees  of  North  America  v.  Chicago,  MU- 
waukee  &  St.  Paul  Railway  Co. 

Question. — ^EHsmissal  of  Harry  Doll  and  other  yardmen  without 
cause,  and  refusal  by  carrier  to  hear  a  committee. 

Statement. — From  the  evidence  submitted  at  the  hearing  of  this 
case  it  developed  that  the  employees  in  question  were  taken  out  of 
service  at  various  periods  during  the  latter  months  of  1920  on  account 
of  their  application  for  employment  not  being  approved.  The  rule 
in  effect  did  not  reguire  an  investigation  where  the  application  for 
employment  was  rejected  within  120  daya 

Decision. — The  Labor  Board  is  unable  to  determine  wherein  any 
rules  were  violated  by  the  carrier.    The  case  is  therefore  difimissed. 
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DECISION  NO.  490.— DOCKET  575. 

Chicago,  lU.,  December  2,  1921. 

United  Association  of  Railway  Employees  of  North  America  v.  Chicago,  Terre 
Haute  &  Southeastern  Railway  Co. 

Question. — Dismissal  of  Brakemen  Walter  Bepley,  William  Dres- 
sel.  L.  T.  Dwyer,  and  Charles  Craigle. 

StatemeTU. — From  the  evidence  submitted  at  the  hearing  of  this 
ease  it  developed  that  the  employees  in  question  were  taken  out  of 
the  service  on  November  3, 1920,  on  account  of  their  applications  for 
employment  not  being  approved. 

Decision. — The  Board  is  unable  to  determine  wherein  any  rules 
were  violated  by  the  carrier.    The  case  is  therefore  dismissed. 


DECISION  NO.  491.— DOCKET  583. 

Chicago,  III.,  December  2,  1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  North- 
western Pacific  Railroad  Co. 

Question. — Claim  for  one  hour  switching  by  Conductor  Brown  and 
crew  after  arrival  at  terminal  in  short  turn-ai'ound  passenger  service 
on  December  24^  1919. 

Decision. — The  matter  complained  of  in  the  application  having  oc* 
curred  before  the  passage  of  the  Transportation  Act,  1920,  by  which 
the  Labor  Board  was  created,  the  Board  decides  that  it  is  without 
jurisdiction. 

The  application  is  therefore  dismissed. 


DECISION  NO.  492.— DOCKET  594. 

Chicago,  III,,  Dcccmbci'  2,  1921. 

United  Association  of  Railway  Employees  of  North  America  v.  Pittsburgh  & 

Lake  Erie  Railroad  Co. 

Question. — Request  for  reinstatement  of  A.  C.  MilhoUan.  ya^d 
brakeman,  and  pay  for  all  time  lost  since  December  2,  1920,  date  of 
dismissal. 

Statement. — Mr.  Milhollan  was  dismissed  from  the  ser^dce  of  the 
Pittsburgh  &  Lake  Erie  Railroad  Co.  for  taking  lunch  period  on 
November  22,  1920,  at  Newell,  Pa.,  without  permission  from  Con- 
ductor Clark,  and  charged  with  delaying  work  assigned  to  the  crew 
of  which  he  was  a  member. 

Decision. — The  Labor  Board  has  carefully  considered  the  evidence 
submitted ;  and  while  it  indicates  that  the  action  taken  by  the  carrier 
was  rather  severe,  the  action  of  a  switchman  absenting  himself  from 
place  of  duty— especially  when  the  foreman  of  the  engine  was  attend- 
mg  to  duties  which  took  him  away  from  the  engine  and  the  immediate 
vicinity  where  work  was  being  performed — was  not  justified. 

Claim  of  the  employees  is  therefore  denied. 
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DECISION  NO.  493.— DOCKET  5M» 

Chicago,  III^  December  2, 1921. 

Brotherhood  of  Railroad  Trahimeii   and   Order   of  Railwaj   Conductors   t. 
Chicago,  St.  Paul,  Minneapolis  A  Omaha  Railway  Co. 

Qitestion.—Clhim  for  reinstatement  of  Conductor  C.  E.  Kilbnrn, 
West  Division,  Chicago,  St.  Paul,  Minneapolis  &  Omaba  Railway^ 
and  pay  for  all  time  lost  since  May  1,  1920. 

Decision. — This  case  was  withdrawn  from  consideration  of  the 
Labor  Board  by  agreement  between  the  parties  interested. 


DECISION  NO.  494.— DOCKET  611. 

Chicago,  III,,  December  2,  1921. 

Order  of  Railway  Conductors;  Brotherhood  of  Railroad  Trainmen;  Brother- 
hood of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Chicago  &  Eastern  Illinois  Railroad. 

Question. — Is  the  carrier  privileged  under  the  rules  of  agreements 
in  effect  to  rearrange  short  turnaround  passenger  runs  for  the  pur- 
pose of  avoiding  payment  of  excess  mileage  or  overtime,  if  by  doing 
so  they  establish  interdivisional  runs? 

Decision, — The  parties  at  interest  agreed  upon  a  settlement  in  this 
case  and  withdrew  same  from  consideration  by  the  Labor  Board. 


DECISION  NO.  495.— DOCKET  1236. 

Chicago,  III.,  December  2,  1921. 

Order  of  Railway  Conductors;  Brotherhood  of  Railroad  Trainmen  v.  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway  Co. 

Qvestion, — Claim  for  reinstatement  of  T.  C.  Boland,  conductor. 
Northern  Division,  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Bail- 
way,  who  was  dismissed  on  December  27,  1919. 

Decision. — The  matter  complained  of  in  the  application  having 
occurred  before  the  passage  of  the  Transportation  Act,  1920.  b^ 
which  the  Labor  Board  was  created,  the  Board  decides  that  it  is 
without  jurisdiction. 

The  application  is  therefore  dismissed. 


DECISION  NO.  496.— DOCKET  285. 

Chicoifo,  /W.,  December  2,  1921. 

Brotherhood  of  Railroad  Trainmen  v.  International  6  Great  Northern  ^aOway. 

Question. — Request  for  reinstatement  of  A.  L.  Callahan,  yard 
foreman,  and  pay  for  time  lost  since  September  21, 1920,  date  of  dis- 
missal. 
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Staiemeni. — ^Mr.  Callahan  left  his  crew  at  roundhouse^  Fort  Worth, 
Tex.^  about  3  p.  m.,  September  16,  1920,  and  went  uptown  in  viola- 
tion of  transportation  department  rule  306,  which  reads  as  follows: 

Employees  must  not  absent  themselves  from  duty  without  permission. 

Mr.  Callahan  turned  his  train  over  to  two  helpers  to  finish  the  day, 
in  violation  of  Article  XX  of  yardmen's  agreement.  The  article 
reads  as  foUows: 

All  construction  and  maintenance  of  way  work  within  yards  limits  will  be 
handled  by  yardmen.  Orew  to  consist  of  foreman  and  two  helpers;  if  any  yard 
work  is  required,  full  switching  crew  to  be  provided. 

This  article  not  to  apply  to  regular  assigned  work  crew  loading  or  unloading 
bridge  material  within  yard  limits,  provided  service  is  less  than  eight  hours. 

Mr.  Callahan  subsequently  claimed  more  than  a  minimum  day  for 
September  16, 1920,  when  he  was  entitled  to  only  a  minimum  day  from 
7  a.  m.  to  3  p.  m. 

From  statement  made  by  Mr.  Callahan  and  his  representatives,  it 
appears  that  he  had  permission  from  Roadmaster  Grizzle  that  he 
mi^ht  be  absent  a  part  of  the  afternoon  in  question.  On  the  other 
band,  the  carrier  contends  that  the  roadmaster  had  no  authority  to 
grant  such  permission  and  only  granted  same  so  far  as  he  (Grizzle) 
was  concerned,  and  that  Mr.  Uallahan  was  or  should  have  been 
familiar  with  the  rule  which  placed  yard  crews  under  supervision  of 
goieral  ^ardmaster. 

Decision. — The  Labor  Board  decides  that  the  contention  of  the 
employees  that  Yard  Foreman  A.  L.  Callahan  be  reinstated  and  paid 
for  time  lost  can  not  be  sustained,  and  the  claim  is  therefore  denied. 


DEaSION  NO.  497.— DOCKET  286. 

Chicago,  lU.,  December  2,  192i. 
« 
Brotherhood  of  Railroad   Trainmen  and   Order  of  Railway  Conductors  v. 
Houston  &  Texas  Central  RaiLroad  Co. 

Question, — Request  for  reinstatement  and  pay  for  time  lost  since 
Julv  27, 1920,  by  J.  W.  Rowell,  brakeman. 
Vecision, — <JIaim  denied. 


DECISION  NO.  498.— DOCKET  287. 

Chicago,  IlL^  December  2,  1921. 

Order  of  Railway   Conductors   and   Brotherhood   of   Railroad  Trainmen   v. 
Bangor  &  Aroostook  Railroad  Co. 

Question, — Rec^uest  for  reinstatement  of  Conductor  P.  X.  Clark 
with  pay  for  all  time  lost. 

Statement. — Mr.  Clark  was  dismissed  from  the  service  for  moving 
Vis'  ttavDi  in  an  opposing  direction  against  a  first-class  train.  His 
train  had  passed  a  point  named  Weeksboro  without  sufficient  time  to 
make  the  next  station  for  the  first-class  train.  Mr.  Clark  discovered 
the  error  and  stopped  the  train  by  applying  tlie  air  from  the  rear. 
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After  the  train  was  stopped,  a  back-up  signal  was  given  to  the  en- 
gineer, and  the  train  backed  up  to  the  south  end  of  tne  passing  track 
against  traffic  and  without  flag  protection. 
The  following  rules  govern : 

87.  An  inferior  train  must  keep  out  of  the  way  of  opposing  superior  trains, 
and  failing  to  clear  the  main  track  by  the  time  required  by  rule  must  be 
protected  as  prescribed  by  rule  99. 

Extra  trains  must  clear  the  time  of  opposing  regular  trains  not  less  than 
10  minutes,  unless  otherwise  provided,  and  will  be  governed  by  train  orders 
with  respect  to  opposing  extra  trains. 

88.  At  a  meeting  point  between  trains  of  the  same  class,  tlie  inferior  train 
must  clear  the  main  track  before  the  leaving  time  of  the  superior  train. 

At  meeting  points  between  extra  trains,  the  train  in  the  inferior  time-table 
directions  must  take  the  siding  unless  otherwise  provided. 

Trains  must  pull  into  the  siding  when  practicable;  if  necessary  to  back  in, 
the  train  must  first  be  proteetetl  as  prescribed  by  rule  99,  unless  otherwise 
provided. 

The  first  and  most  important  duty  of  a  conductor  is  the  safety  of 
his  train,  for  which,  as  provided  in  inile  105,  the  conductor  and 
engineer  are  equally  responsible.    Rule  105  reads : 

105.  The  conductor  and  the  engineer  are  jointly  and  equally  responsible 
for  the  safety  of  the  train  and  the  observance  of  the  rules,  and,  under  con- 
ditions not  provided  for  by  the  rules,  must  take  every  precaution  for  protection. 

By  causing  the  train  to  be  backed  down  main  line  at  Weeksboro 
after  having  passed  this  point,  without  first  waiting  a  sufficient 
lenffth  of  time  to  permit  a  flagman  to  get  back  far  enough  to  protect 
such  movement,  Conductor  Clark  violated  the  operating  rules,  which 
is  not  denied  by  those  appearing  in  his  behalr.  Some  extenuating 
circumstances  are  urged,  and  upon  such  facts,  and  the  further  fact 
that  no  damage  resulted,  the  claim  for  reinstatement  is  based. 

Decinon, — It  is  felt  that  in  consideration  of  all  conditions  sur- 
rounding this  case  the  peTmanent  dismissal  of  Conductor  Clark  ^was 
quite  severe,  but  the  Labor  Board  can  not  condone  the  violation  of  im- 
portant operating  rules  or  interfere  with  management  in  the  appli- 
cation thereof. 

The  request  for  reinstatement  is  therefore  denied. 


DECISION  NO.  499.— DOCKET  327. 

Chicago,  III.^  December  2,  1921. 
Railroad  Yardmasters  of  America  v.  Toledo  &  Ohio  Central  Railway  Co. 

Question-, — Request  for  reinstatement  of  Yardmasters  C.  E.  Gest, 
Paul  Seeds,  A.  L.  Graves,  W.  S.  McGee,  and  E.  E.  Tinkham. 

Dechion. — After  carefully  considering  all  facts  and  circumstances 
in  connection  with  this  case,  the  claim  is  denied. 


DECISION  NO.  500.— DOCKET  471. 

Chicago,  III,  December  2,  1921. 

United  Association  of  Railway  Employees  of  North  America  v.  Bek  Railway 

Co.  of  Chicago. 

Qitestion. — Bequest  for  reinstatement  and  pay  for  time  lost  by  22 
yard  brakemen  and  yard  condtictors,  dismiss^  on  June  25,  1921,  for 
inefficient  service. 
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Decision. — The  Labor  Board  decides  that  the  request  can  not  be 
granted,  as  the  carrier  was  justified  in  taking  the  action  it  did  to  re- 
Beve  a  condition  that  apparently  could  not  otherwise  be  corrected. 

The  claim  is  therefore  denied. 


DECISION  NO.  501.— DOCKET  475. 

Chicago,  III,,  December  12,  1921. 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al.  y.  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

Svibject  of  the  dispute. — This  decision  is  upon  a  controversy  or 
dispute  between  an  organization  of  employees  of  carriers  and  the 
carriers  named  below.  The  subject  matter  of  the  dispute  is  what 
shall  constitute  just  and  reasonable  rules  and  working  conditions. 

Parties  to  the  dispute. — The  carriers  parties  hereto,  each  of  which 
has  a  dispute  on  one  or  more  of  the  rules  hereinafter  set  out,  are : 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  &  Santa  Fe  Railway  Co. 

Panhandle  &  Santa  Fe  Railway  Co. 

Rio  Grande,  El  Paso  &  Santa  Fe  Railroad  Co. 
Baltimore  &  Ohio  Chicago  Terminal  Railroad  Co. 
Bangor  &  Aroostook  Railroad  Co. 
Belt  Railway  Co.  of  Chicago. 
^     Boston  &  Maine  Railroad. 

Chesapeake  &  Ohio  Railway  Co. 

Chesapeake  &  Ohio  Railway  Co.  of  Indiana. 
Chicago  &  Alton  Railroad  Co. 
.  ''^Chicago  &  North  Western  Railway  Co. 
Chicago  Great  Western  Railroad  Co. 
Chiciigo,  Indianapolis  &  Louisville  Railway  Co. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 
Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Chicago,  Rock  Island  &  Gulf  Railway  Co. 
Chicago,  Peoria  &  St.  Louis  Railroad  Co. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Co. 
Colorado  &  Southern  Railway  Co. 
Chicago  Junction  Railway  Co. 

Chicago  River  &  Indiana  Railroad  Co. 
Cincinnati  Northern  Railroad  Co. 
Delaware,  Lackawanna  &  Western  Railroad  Co. 
Denver  &  Rio  Grande  Railroad. 
Denver  Union  Terminal  Railway  Co. 
Duluth,  South  Shoi-e  &  Atlantic  Railway  Co. 

Mineral  Range  Railroad. 
El  Paso  &  Southwestern  System. 
Erie  Railroad  Co. 

Chicago  &  Erie  Railroad. 

New  Jersey  &  New  York  Railroad. 

New  York,  Susquehanna  &  Western  Railroad. 

Wilkes-Barre  &  Eastern  Railroad. 


M 


Digitized  by  VjOOQIC 


470  DECISIONS   UNITED  STATES  LABOR  BOARD. 

Evansville^  Indianapolis  &  Terre  Haute  Bailwa;  Co. 
Fort  WoiiJi  &  Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 
Fort  Worth  Belt  Railway  Co. 
Great  Northern  Railway  Co. 
Gulf  Coast  Lines. 

Houston  Belt  &  Terminal  Railway  Co. 
Hocking  Valley  Railway  Co. 
Indianapolis  Inion  Railway  Co. 
International  &  Great  Northern  Railway. 
Kansas  City,  Mexico  &  Oiient  Railroad  Co. 

Kansas  City,  Mexico  &  Orient  Railway  Co.  of  Texas. 
Kansas  City  Terminal  Railway  Co. 
Lake  Erie  &  Western  Railroad  Co. 

Fort  Wayne,  Cincinnati,  Louisville  Railroad  Co. 
Lehigh  &  Hudson  River  Railway  Co. 
Lehigh  &  New  England  Railroad  Co. 
Lehigh  Valley  Railroad  Co. 
Long  Island  Railroad  Co. 

Louisville  &  Jeffersonville  Bridge  &  Railroad  Co. 
Louisville  &  Nashville  Railroad  Co. 
Louisville,  Henderson  &  St.  Louis  Railway  Co. 
Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 
Michigan  Central  Railroad  Co. 
Midland  Valley  Railroad  Co. 
Minneapolis  &  St.  Louis  Railroad  Co. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Co. 
Minnesota  &  International  Railway  Co. 

Big  Fork  &  International  Falls  Railway  Co. 
Missouri,  Kansas  &  Texas  Railwajr. 

Missouri  Kansas  &  Texas  Railway  of  Texas. 

Wichita  Falls  &  Northwestern  Railway. 
Missouri  Pacific  Railroad  Co. 
Mobile  &  Ohio  Railroad  Co. 

Columbus  &  Greenville  Railroad  Co. 
Monongahela  Railway  Co. 
Nashville,  Chattanooga  &  St.  Louis  Railway. 
New  York  Central  Railroad  Co. 
Norfolk  &  Western  Railway  Co. 
Northern  Pacific  Railway  Co. 
Northwestern  Pacific  Railroad  Co. 

Pere  Marquette  Railwajr  Co.  and  its  subsidiary  companies,  includ- 
ing Fort  Street  Union  Depot  Co.,  of  Detroit,  Mich. 
Richmond,  Fredericksburg  &  Potomac  Railroad  Q). 
Rutland  Railroad  Co. 
Seaboard  Air  Line  Railway  Co. 
St.  Louis-San  Francisco  Eailway  Co. 

Brownwood  North  &  South  Railway  Co. 

Fort  Worth  &  Rio  Grande  Railway  Co. 

St.  Louis-San  Francisco  &  Texas  Railway  Co. 
San  Antonio,  Uvalde  &  Gulf  Raihxmd. 
Southern  Pacific  Co.  (Pacific  System). 
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Spokane,  Portland  &  Seattle  Railway  Co. 
Oregon  Electric  Railway  Co. 
Oregon  Trunk  Railway. 

Tennessee  Central  Railroad  Co. 

Terminal  Railroad  Association  of  St.  Louis. 

Texas  &  Pacific  Railway  Co. 

Toledo  &  Ohio  Central  Railway  Co. 

Toledo,  Peoria  &  Western  Railway  Co. 

Trinity  &  Brazos  Valley  Railway  Co. 

Union  Pacific  Railroad  Co. 

Los  Angeles  &  Salt  Lake  Railroad  Co. 

Ogden  Union  Railway  &  Depot  Co. 

Oregon  Short  Line*  Railroad  Co. 

Oregon- Washington  Railroad  &  Navigation  Co. 

St.  Joseph  &  Grand  Island  Railway  Co. 

St.  Joseph  Terminal  Railroad  Co. 

Virginian  Railway  Co. 

Wabash  Railway  Co. 

Western  Maryland  Railway  Co. 

Western  Pacific  Railroad  Co. 

Wheeling  &  Lake  Erie  Railway  Co. 

Lorain  &  West  Virginia  Railway  Co. 

Zanesville  &  Western  Railway  Co. 

The  organization  party  hereto,  which  has  a  dispute  with  each  of 
the  carriers  on  one  or  more  of  the  rules  hereinafter  set  out,  is : 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers. 

Nakure  of  the  proceeding. — ^Pursuant  to  Decision  No.  119  and  in 
conformity  with  the  provisions  of  the  Transportation  Act,  1920,  a 
large  number  of  carriers  have  held  conferences  on  rules  and  work- 
ing^conditions  with  the  representatives  of  their  respective  employees. 

Each  of  these  carriers  individually  negotiated  with  its  own  em- 
ployees, and  thev  jointly  certified  to  the  Railroad  Labor  Board  the 
rules  upon  which  they  agreed  and  those  upon  which  they  disagreed, 
with  the  respective  proposals  of  the  parties  as  to  the  latter;  there- 
fore, each  of  the  carriers  parties  to  this  decision  has  a  dispute  with 
its  employees  on  one  or  more  of  the  rules.  There  are  still  other 
carriers  which  have  not  yet  completed  their  negotiations. 

In  deciding  the  disputes  between  the  various  carriers  and  their 
respective  employees  relative  to  said  rules,  the  Board  gave  careful 
consideration  to  the  submissions  filed  by  the  respective  parties  at  the 
original  hearing,  including  a  vast  amount  of  evidence,  data,  and 
arguments — oral,  written,  and  documentary — and  information  gath- 
ered by  its  own  forces,  as  well  as  to  the  written  arguments  filed  along 
with  the  certification  of  the  disputed  rules. 

Decision. — ^The  United  States  Railroad  Labor  Board,  acting  under 
authority  of  the  Transportation  Act,  1920,  and  in  furtherance  of  the 
purpose  of  said  act,  has  decided  that  the  rules  hereinafter  set  out, 
corresponding  to  the  rules  of  the  national  agreements,  are  just  and 
reasonable.  Reference  is  made  to  the  numbers  of  these  rules  in  the 
national  agreement,  because  they  are  not  numbered  uniformly  in  the 
submissions  from  the  various  carriers. 
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The  rules  approved  by  the  Labor  Board,  hereby  made  effective 
December  16,  1921,  on  the  roads  upon  which  they  are  applicable,  are 
as  follows: 

Hours  of  Service  and  Working  CoNnmoNs  Governing  EMPiiOTEES 

Herein  Named. 

article  i. — scope. 

These  rules  govern  the  hours  of  service  and  working  conditions 
of  all  employees  in  the  maintenance  of  way  department  (not  in- 
cluding supervisory  forces  above  the  rank  of  foreman),  shop  and 
roundhouse  laborers  (including  their  gang  leaders),  transfer  and 
turntable  operators,  engine  watchmen,  pumpers,  highway  crossing 
watchmen,  and  all  other  employees  pjerforming  work  properly  recog- 
nized as  work  belonging  to  and  coming  under  the  jurisdiction  of  the 
maintenance  of  way  department,  except  as  provided  in  decisions  of 
the  United  States  Railroad  Labor  Board  on  disputes  submitted 
under  Decision  No.  119  for  other  crafts  or  classes. 

They  supersede  all  rules,  practices,  and  working  conditions  in  con- 
flict therewith. 

ARTICLE  IV. DISCIPLINE  AND  GRIEVANCES. 

(a)  Advice  of  cause, — Employees  disciplined  or  dismissed  will  be 
advised  of  the  cause  for  such  action,  in  writing,  if  requested  within 
10  days. 

(b)  II ear? fig. — An  employee  disciplined  or  who  feels  unjustly 
treated  shall,  upon  making  a  written  request  to  the  immediate  supe- 
rior within  10  days  from  date  of  advice,  be  given  a  fair  and  /impar- 
tial hearing  within  10  days  thereafter  and  a  decision  wilLrhp^  i:^- 
dered  within  20  days  after  completion  of  hearing.  Such  empWjf^e 
mav  select  not  to  exceed  three  employees  to  assist  at  the  hearing. 

(c)  Transcript, — A  transcript  of  an  employee's  evidence  when 
taken  in  writing  will  be  furnished  only  to  such  employee  upon  veri- 
fying and  signing  same. 

{a)  Copies  for  committee. — A  copy  of  all  the  evidence  taken  in 
writing  at  the  hearing  will  be  promptly  made  available  for  use  of  a 
properly  constituted  committee,  when  required,  in  handling  cases  on 
appeal  of  which  notice  has  been  given  in  accordance  with  section 
{e)  of  this  article. 

{e)  Appeal, — An  employee  dissatisfied  with  a  decision  will  have 
the  right  to  appeal  in  succession  up  to  and  including  the  highest 
officialdesignated  by  the  management  to  handle  such  cases,  if  notice 
of  appeal  is  given  tne  official  rendering  the  decision  within  10  days 
thereafter.  The  ri^jht  of  the  employee  to  be  assisted  by  duly  ac- 
credited representatives  of  the  employee  is  recognized. 

(/)  Exoneration. — If  the  charge  against  the  employee  is  not  sus- 
tained, it  shall  be  stricken  from  the  record.  If  by  reason  of  sytiAi 
unsustained  charge  the  employee  has  been  removed  from  potion 
held,  reinstatement  will  be  made  and  payment  allowed  for  the  as- 
si^ed  working  hours  actually  lost  while  out  of  the  service  of  the 
railroad,  at  not  less  than  the  rate  of  pay  of  position  formerly  held 
or  for  the  difference  in  rate  of  pay  earned  in  or  out  of  the  service. 
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(ff)  Pending  decision. — Prior  to  the  assertion  of  grievances  as 
herein  provided,  and  while  questions  of  grievances  are  pending, 
there  wul  be  neither  a  shutdown  by  the  employer  nor  a  suspension  of 
work  by  the  employees. 

(A)  Leave  of  absence, — Employees  serving  on  committees,  on  suf- 
ficient notice,  shall  be  granted  leave-  of  absence  and  free  transporta- 
tion for  the  adjustment  of  differences  between  the  railroad  and  its 
employees. 

ARTICLE  V. — HOTTRS  OF  SERVICE,  0\TRTIME,  AND  CALLS. 

(al)  A  day'^s  work. — Except  as  otherwise  provided  in  these  rules, 
eight  (8)  consecutive  hours,  exclusive  of  the  meal  period,  shall  con- 
stitute a  day's  work. 

(a2)  For  regular  operations  requiring  continuous  hours,  eight  (8) 
consecutive  hours  without  meal  period  may  be  assigned  as  constitut- 
ing a  day's  work,  in  which  case  not  to  exceed  twenty  (20)  minutes 
shall  be  allowed  in  which  to  eat  without  deduction  in  pay,  when  the 
nature  of  the  work  permits. 

((23)  Hours  paid  for, — Except  by  mutual  agreement,  regularly 
established  daily  working  hours  will  not  be  reduced  below  eight  (8) 
to  avoid  making  force  reductions. 

When  less  than  eight  (8)  hours  are  worked  for  convenience  of  em- 
ployees, or  when  regularly  assigned  for  service  of  less  than  eight  (8) 
hours  on  Sundays  and  holidays,  or  when  due  to  inclement  weather  in- 
terruptions occur  to  regular  established  work  period  preventing  eight 
(8)  hours'  work,  only  actual  hours  worked  or  held  on  duty  will  be 
'paid  for,  except  as  provided  in  these  rules. 


"(ft4y  Eliminated. 


Sunday  work  full-day  period.^— Except  as  otherwise  pro- 
vided in  these  rules,  time  worked  on  Sundays  and  the  following  holi- 
days—hamely.  New  Year's  Day,  Washington's  Birthday,  Decoration 
Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and  Christmas — 
shall  be  paid  for  at  the  pro  rata  hourly  rate  when  the  entire  number 
of  hours  constituting  the  regular  week-day  assignment  are  worked. 

(a6)  Svmday  work  less  than  full-day  period, — Except  as  other- 
wise provided  in  these  rules,  when  assigned,  notified,  or  called  to 
work  on  Sundays  and/or  the  above  specified  holidays  a  less  number 
of  hours  than  constitutes  a  day's  work  within  the  limits  of  the  regular 
week-day  assignment,  employees  shall  be  paid  a  minimum  of  three 
(3)  hours  for  two  (2)  hours'  work  or  less,  and  at  the  pro  rata  hourly 
rate  after  the  second  hour  of  each  tour  of  duty. 

\(Cl)  Overtime. — Eliminated. 

(^r8)  Except  as  otherwise  provided  in  these  rules,  the  ninth  and 
tenth  hours  when  worked  continuous  with  regular  work  period  shall 
be  paid  for  at  pro  rata  hourly  rate ;  beyond  the  tenth  hour  shall  be 
paid  for  at  the  rate  of  time  and  one-halt  time  on  the  minute  basis. 

(a9)  Gclts. — Except  as  otherwise  provided  in  these  rules,  em- 
ployees notified  or  called  to  perform  work  not  continuous  with  the 
regolarwork  period,  will  be  allowed  a  minimum  of  three  f3)  hours 
for  two  (2)  hours'  work  or  less.  If  held  on  duty  in  excess  ot  two  (2) 
hours,  time  and  one-half  time  will  be  allowed  on  the  minute  basis. 

(alO)  Service  in  advance  of  work  period. — Except  as  otherwise 
provided  in  these  rules,  employees  will  be  allowed  time  and  one-half 
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time  on  minute  basis  for  service  performed  continuous  with  and  in 
advance  of  re^lar  work  period. 

(all)  Eliminated. 

(al2)  Watchmen^  etc. — ^Positions  not  requiring  continuous  man- 
ual labor,  such  as  camp  cooks  and  camp  attendants,  track,  tunnel, 
bridge  and  highway  crossing  watchmen,  flagmen  at  railway  non- 
intenocked  crossings,  lamp  men,  pumpers,  engine  watchmen  at  iso- 
lated points,  steam-shovel,  pile-driver,  crane  and  ditcher  watchmeni 
will  be  paid  a  monthly  rate  to  cover  all  service  rendered.  For  new 
I^ositions  this  monthly  rate  shall  be  based  on  the  hours  and  compensa- 
tion for  positions  of  a  similar  kind.  If  assigned  hours  are  increased 
or  decreased  the  monthly  rate  shall  be  adjusted  pro  rata  as  the  hours 
of  service  in  the  new  assignment  bear  to  the  hours  of  service  in  the 
present  assignment.  The  hours  of  employees  covered  by  this  rule 
shall  not  be  reduced  below  eight  (8)  per  day  for  six  days  per  week. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual 
positions  at  busy  crossings  or  other  places  requiring  continuous  alert- 
ness and  application,  when  agreed  to  between  the  management  and  a 
committee  of  employees.  For  such  excepted  positions  the  foregoing 
paragraph  shall  not  apply. 

(6)  Interrnittent  servwe, — No  assigned  hours  will  be  designated 
for  employees  performing  intermittent  service  requiring  them  to 
work,  wait,  or  travel,  as  regulated  by  train  service  and  the  character 
of  their  work,  and  where  hours  can  not  be  definitely  regulated. 

(c  1)  Beginning  and  end  of  day. — The  starting  time  of  the  work 
period  shall  be  arranged  by  mutual  understanding  between  the  local 
officers  and  the  employees'  committee  based  on  actual  service  require- 
ments. 

(c2)  Provided  for  in  (?  1  of  Article  V.  ; 

Ic  3)  Provided  for  in  o  1  of  Article  V. 

Ic  4>  Provided  for  in  (?  1  of  Article  V.  .. 

icoS  Provided  for  jn  c  1  of  Article  V.  ■         u 

((?  6)  Provided  for  m  cl  oi  Article  V. 

{d  1)  Meal  period. — The  time  and  length  of  the  limch  period  shall 
be  subject  to  mutual  agreement. 

{d  2)  Wo7'k  during  meal  period. — If  the  meal  period  is  not  af- 
forded within  the  allowed  or  agreed  time  limit  and  is  worked,  the 
meal  period  shall  be  paid  for  at  pro  rata  rate  and  20  minutes^  with 
pay,  in  which  to  eat  shall  be  afforded  at  the  first  opportunity. 

Vd  3)  Length  of  nveal  period. — Eliminated. 

\e)  Determining  hourly  rate. — To  compute  the  hourly  rate  of 
monthly-rated  employees,  divide  the  monthly  salary  by  204.  In  de- 
termining the  hourly  rate  fractions,  less  than  one-half  of  1  cent  shall 
be  dropped ;  one-half  cent  or  over  to  be  counted  as  1  cent 

(/)  1  ravel  time  in  camp  cars. — Employees  required  by  the  man- 
agement to  travel  on  or  off  their  assigned  territory  in  boarding  cars 
will  be  allowed  straight  time  traveling  during  regular  working 
hours,  and  for  Sundays  and  holidays  during  hours  established 
for  work  periods  on  other  days. 

{g)  Authority  for  overtime. — No  overtime  hours  will  ba  wsorked 
without  authority  of  a  superior  officer,  except  in  case  of  emergency 
where  advance  authority  is  not  obtainable. 

{h)  Supei'vviory  em/^loyees. — Employees  whose  responsibilities 
and/or  supervisory  duties  require  service  in  excess  of  the  working 
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hours  or  days  assigned  for  the  general  force  will  be  compensated  on  a 
monthly  rate  to  cover  all  services  rendered,  exc^t  that  when  such 
employees  are  required  to  perform  work  which  is  not  a  part  of  their 
responsibilities  or  supervisory  duties  on  Sundays  or  m  excess  of 
the  established  working  hours,  such  work  will  be  paid  for  on  the 
basis  provided  in  these  rules  in  addition  to  the  monthly  rate.  Sec- 
tion foremen  required  to  walk  or  patrol  track  on  Sundays  shall  be 
paid  therefor  on  the  bases  provided  in  these  rules  in  addition  to 
the  monthly  rate. 

(i)  AssiffTiTnents  traveling. — Employees  temporarily  or  perma- 
nently assigned  to  duties  requiring  variable  hours,  working  on  or 
traveling  over  an  assigned  territory  and  away  from  and  out  of 
reach  of  their  regular  ooarding  and  lodging  places  or  outfit  cars, 
will  provide  board  and  lodging  at  their  own  expense  and  will  be 
allowed  time  at  the  rate  of  10  hours  per  day  at  pro  rata  rates,  and 
in  addition  pay  for  actual  time  worked  in  excess  of  eight  hours  on 
the  bases  provided  in  these  rules,  excluding  time  traveling  or  wait- 
ing. When  working  at  points  accessible  to  regular  boarding  and 
lodging  places  or  outfit  cars,  the  provisions  of  this  rule  will  not 
apply. 

(7)  Reporting  ctnd  not  userL — Regular  section  laborers  required  to 
report  at  usual  starting  time  and  place  for  the  day's  work  and  when 
conditions  prevent  work  being  performed  will  be  allowed  a  mini- 
mum of  three  hours.  If  held  on  duty  over  three  hours,  actual  time 
BO  held  will  be  paid  for. 

Employees  wnose  regular  assignment  is  less  than  three  hours  are 
not  covered  by  this  rule.  (This  paragraph  is  to  cover  regular  as- 
signments, such  as  care  of  switch  lamps  or  other  duties  requiring 
short  periods  on  Sundays  or  other  days  for  special  purposes.) 

{k  2)  Absorbing  overtime, — Employees  will  not  be  required  to  sus- 
pend, work  after  starting  any  daily  assigned  work  period,  for  the 
purpose  of  absorbing  overtime. 

(t)  Reductions.— (ifing:^  will  not  be  laid  off  for  short  periods  when 
proper  reduction  of  expenses  can  be  accomplished  by  first  laying  off 
the  junior  men.  This  will  not  operate  against  men  in  the  same  gang 
dividing  time. 

(m)  Travel  time. — The  employees  not  in  outfit  cars  will  be  allowed 
straight  time  when  traveling  by  train  by  direction  of  the  manage- 
ment, during  regular  work  period,  and  -one-half-time  rate  during 
overtime  hours,  whether  on  or  off  assigned  territory. 

Employees  will  not  be  allowed  time  while  traveling  in  the  exercise 
of  seniority  rights,  or  between  their  homes  and  designated  ussembly 
points,  or  for  other  personal  reasons. 

(n)  MeaJs  and  I-odging. — In  emergency  cases,  employees  taken  off 
their  assigned  territory  to  work  elsewhere  will  be  furnished  meals 
and  lodging  by  the  railroad  if  not  accompanied  by  their  outfit  cars. 
This  rule  not  to  apply  to  employees  customarily  carrying  midday 
lunches  and  not  being  held  away  from  their  assigned  territory  an 
unreasonable  time  beyond  the  evening  meal  hour. 

{o)  Witnesses, — Employees  required  to  attend  court  at  the  request 
of  the  management  or  to  appear  as  witnesses  for  the  railroad  will 
receive  the  same  pay  per  day  for  every  day  held  as  they  would  have 
received  for  the  regular  hours  of  their  assignment.  They  will  be  fur- 
nished necessary  transportation  and  allowed  necessary  traveling  and 
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living  expenses  while  away  from  home.  Any  fees  or  mileage  accru- 
ing will  be  assigned  to  the  railroad. 

(p)  Composite  service. — An  employee  working  on  more  than  one 
class  of  work  four  hours  or  more  on  any  day  will  be  allowed  the 
higher  rate  of  pay  for  the  entire  day.  When  temporarily  assigned 
by  the  proper  officer  to  a  lower-rated  position,  his  rate  of  pay  will 
not  be  reduced. 

{q)  FeTTKde  employees. — The  pay  of  female  employees  for  the  same 
class  of  work  shall  be  the  same  as  that  of  men  and  their  working 
conditions  must  be  healthful  and  fitted  to  their  needs.  The  laws  en- 
acted for  the  government  of  their  employment  must  be  observed. 

ARTICLE  VI.— GENERAL. 

{a)  Discrimination, — There  will  be  no  discrimination  on  account 
of  membership  or  nonmembership  in  an  association  of  employees. 
Employees  serving  on  committees  will,  on  sufficient  notice,  be  granted 
leave  of  absence  and  such  free  transportation  as  is  consistent  with 
the  regulations  of  the  railroad,  when  called  for  committee  work. 

(6)  Consent  to  transfer, — Except  for  temporary  service,  employees 
will  not  be  transferred  to  another  division  unless  they  so  desire. 

(r)  Camp  cars. — It  will  be  the  policy  to  maintain  camp  cars  in 
good  and  sanitary  condition,  to  furnish  bathing  facilities  wjien 
practicable  and  desired  by  the  employees,  and  to  provide  ^ufficient 
means  of  ventilation  and  air  space.  All  dining  and  sleeping  cars 
will  be  screened  when  necessary.  Permanent  camp  cars  used  for 
road  service  will  be  equipped  with  springs  consistent  with  safety 
and  character  of  car  and  comfort  of  employees.  It  will  J>e  the 
duty  of  the  foreman  to  see  that  cars  are  kept  clean.  Wheu  peqes- 
sary  in  the  judgment  of  the  management,  kitchen  and  dining  jQfirs 
will  be  furnished  and  equipped  with  stoves,  utensils,  and  ,(jUsh€iei  in 
proper  proportion  to  the  number  of  men  to  be  accommodated.  .  .^.> 

(d)  Water. — The  carrier  will  see  to  it  that  an  adequate  supply 
of  water  suitable  for  domestic  uses  is  made  available  to  employees 
living  in  its  buildings,  camps,  or  outfit  cars.  Where  it  must  be 
transported  and  stored  in  receptacles,  they  shall  be  well  adapted  to 
the  purpose. 

(e)  Week-end  visits. — Employees  will  be  allowed,  when  in  the 
judgment  of  the  management  conditions  permit,  to  make  week-end 
trips  to  their  homes.  Free  transportation  will  be  furnished  con- 
sistent with  the  regulations.  Any  time  lost  on  this  account  will 
not  be  paid  for. 

(/)  Tools. — The  carriers  will  furnish  the  employees  such  general 
tools  as  are  necessary  to  perform  their  work,  except  such  tools  as 
are  customarily  furnished  by  skilled  workmen. 

{(/)  Transferring  household  goods. — Employees  transferred  from 
one  location  to  another  by  direction  of  the  management  will  be  en- 
titled to  move  their  household  effects  without  payment  of  freight 
charges. 

(Jh)  Employees  transferring  from  one  location  to  another  i^'^^er- 
cising  their  seniority  rights  will  be  entitled  to  move  their  household 
effects  without  payment  of  freight  charges  only  once  in  each  12- 
month  period. 


Digitized  by  VjOOff  IC 


DECISIONS.  477 

!k)  Controversies, — Eliminated. 
I)  Rates. — Eliminated. 
in)  Date  efective  and  changes, — This  agreement  shall  be  effect- 
ive as  of  December  16,  1921,  and  shall  continue  in  effect  until  it  is 
changed  as  provided  herein  or  under  the  provisions  of  the  Trans- 
portation Act,  1920. 

Should  either  of  the  parties  ta  this  agreement  desire  to  revise  or 
modify  these  rules,  30  days'  written  advance  notice,  containing  the 
proposed  changes,  shall  be  given  and  conferences  shall  be  hela  im- 
mediately on  the  expiration  of  said  notice  unless  another  date  is 
mutually  agreed  upon. 

GENERAL   INSTRUCTIONS. 

Section  1.  Application  of  adopted  rules, — The  rules  approved  by 
the  Labor  Board  shall  apply  to  each  of  the  carriers  parties  to  the 
dispute  (Docket  475)  covered  by  this  decision,  except  in  such  in- 
stances as  any  particular  carrier  may  have  agreed  with  its  em- 
ployees upon  any  one  or  more  of  such  rules,  in  which  case  the  rule 
or  rules  agreed  upon  by  the  carrier  and  its  employees  shall  apply 
on  said  road. 

Sec.  2.  Disposition  of  eliminated  rules, — The  rules  eliminated  by 
the  Labor  Board  shall  cease  and  terminate,  except  in  such  instances 
as  an^  particular  carrier  may  have  agreed  or  may  hereafter  agree 
with  its  employees  upon  any  one  or  more  of  such  rules,  in  which  case 
the  rule  or  rules  agreed  upon  by  the  carrier  and  its  employees  shall 
/  apply  on  said  road. 

hEc.  3.  Disposition  of  omitted  rules, — Because  a  very  large  ma- 

-^  jority  of  the  carriers  and  their  employees  have  agreed  upon  the 

'  'major  part  of  Article  II,  comprising  the  seniority  rules,  and  Article 

^'HI,^ which  governs  promotions,  these  articles  are  omitted  in  their 

entirety.     In   further  negotiations   attention   is  again   directed   to 

Principle  11,  Exhibit  B,  of  Decision  No.  119,  which  provides  that — 

The  principle  of  seniority  long  applied  to  the  railroad  service  is  sound  and 
should  be  adhered  to.  It  should  be  so  applied  as  not  to  cause  undue  impairment 
of  the  service. 

The  Labor  Board  believes  that  certain  other  subject  matters  now 
regulated  by  the  rules  of  the  national  agreement  may  not  be  covered 
in  all  localities  by  rules  of  general  application,  and  require  further 
consideration  by  the  parties  directly  concerned. 

The  omission  of  the  rules  governing  the  above  matters  is  indicated 
herein  by  not  including  the  number  of  the  article  or  the  section 
thereof,  as  the  case  may  be,  as  used  in  the  national  agreement,  and 
all  such  rules  which  involve  a  dispute  between  a  particular  carrier 
and  its  employees  are  hereby  remanded  to  said  carrier  and  its  em- 
ployees for  the  purpose  of  adjustment  under  the  provisions  of  sec- 
tion 301  of  the  Transportation  Act.  1920. 

Sec.  4.  Interpretation  of  this  decision, — ^The  rules  herein  adopted, 
where  similar  to  the  rules  in  the  national  agreement^  are  not  to  be 
]'  understood  or  construed  as  carrying  with  them  the  interpretations 
■  t)laced  on  same  by  the  United  States  Railroad  Administration,  by 
the  adjustment  boards,  or  by  other  agencies  acting  under  said  ad- 
ministration, but  are  to  be  considered  and  construed  as  new  rules 
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adopted  by  the  Labor  Board  in  accordance  with  the  Transportation ' 
Act,  1920,  and  the  principles  announced  in  Decision  No.  119.  ( 

Should  a  dispute  arise  between  the  management  and  the  emplojees 
of  anj  of  the  carriers  as  to  the  meaning  or  intent  of  tliis  decision 
which  can  not  be  decided  in  conference  Between  the  parties  directly 
interested,  such  dispute  shall  be  handled  in  the  manner  provided  by 
the  Transportation  Act,  1920. 


DECISION  Na  5d2.^DOCKET  457. 

Chicago,  III,  December  10,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Question, — Shall  the  above-named  carrier  negotiate  an  agreement 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlei's*^  Express  and  Station  Employees  containing  rules  govern- 
ing working  conditions  of  clerical  employees? 

Decision, — Basing  this  decision  upon  the  evidence  before  it,  the 
Liibor  Board  decides  that  the  request  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees for  the  right  to  make  an  agreement  with  the  carrier  covering 
working  conditions  of  clerical  employees  is  denied. 

Nothing  in  this  decision  shall  be  understood  to  infringe,  however, 
upon  the  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  a  grievance  either  in  person  or  by 
representatives  of  their  choice. 


DEaSION  NO.  503v-DOCKET  918. 

Chieaffo,  /n.,  December  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks^  Freight  Handlers^  Express  i 
and  Station  Employees  v.  Florida  East  Coast  Railway  Co* 

Question. — Shall  the  above-named  carrier  negotiate  an  agreement 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  or  with  the  Florida  East 
Coast  Railway  Clerks'  Association  covering  rules  and  working  con- 
ditions for  the  government  of  employees  in  clerical  and  station 
service  ? 

Statemen^t. — ^TJpon  the  issuance  of  Decision  No.  11&  of  the  Labor 
Board,  a  committee  representing  the  Florida  East  Coast  Railway 
Clerks'  Association  conferred  with  the  carrier  and  presented  evidence 
which  the  carrier  c<msidered  was  sufficient  to  show  that  said  organi- 
zation represented  a  majority  of  the  employees  in  clerical  service  as 
contemplated  by  Principle  15  of  said  decision.  Subsequent  negotia- 
tions between  the  representatives  of  the  carrier  and  committee  repre- 
senting the  organization  named  resulted  in  the  execution  of  an  agree- 
ment between  the  carrier  and  said  committee  governing  working  cob- 
ditions  of  clerical  employees,  ejBTective  June  1, 1921. 
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The  committee  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  contends 
that  when  conference  with  the  carrier  was  sought  pursuant  to  Deci- 
sion No.  119  in  May,  1920,  they  presented  a  list  of  192  clerical  em- 
ployees on  the  line  of  the  carrier  who  had  signified  a  desire  to  be 
represented  by  their  committee,  and  this  numW,  it  is  claimed,  con- 
stituted a  majority  of  the  clerical  employees  on  the  system. 

The  committee  further  contends  that  the  list  of  clerical  employees 
represented  by  the  Florida  East  Coast  Railway  Clerks'  Association 
includes  some  employees  not  subject  to  the  provisions  of  the  agree- 
ment, and  that  if  such  employees  were  eliminated,  the  committee  rep- 
resenting the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  would  liave  a  majority. 
The  brotherhood  therefore  requests  that  the  Labor  Board  direct  the 
carrier  to  negotiate  an  agreement  covering  clerical  employees  with 
their  committee  in  accordance  with  Principle  15  of  Decision  No.  119; 
and  if  the  carrier  is  not  satisfied  as  to  what  organization  is  duly  au- 
thorized to  represent  said  employees  in  the  negotiations  on  rules,  the 
same  course  should  be  pursued  by  the  carrier  and  the  employees  to 
settle  that  point  as  is  set  out  in  Decisions  Nos.  218  and  220. 

The  earner  states  that  when  Decision  No.  119  was  issued  a  commit- 
tee representing  the  Florida  East  Coast  Railway  Clerks'  Association 
requested  a  conference  with  the  management  to  negotiate  an  agree- 
ment. This  committee  presented  evidence  of  representing  a  majority 
of  the  clerks,  and  the  carrier  thereupon  entered  into  an  agreement 
with  said  committee,  eflfective  June  1,  1921.  The  carrier  contends 
that  the  evidence  is  conclusive  that  the  Florida  East  Coast  Railway 
Clerks'  Association  represented  a  majority  of  the  clerical  employees 
in  the  service,  and  that  their  action  in  negotiating  an  agreement  with 
the  committee  was  in  accordance  with  Principle  15  or  Decision  No. 
119. 

At  hearing  conducted  by  the  Labor  Board  on  November  9,  1921, 
representatives  of  the  carrier  and  of  the  two  organizations  involved 
were  present.  Evidence  was  presented  to  show  that  in  May,  1921, 
there  was  a  total  of  4^^  clerical  employees  in  the  carrier's  service, 
and  that  of  this  number  the  Florida  East  Coast  Railway  Clerks'  As- 
sociation presented  signatures  of  256  clerical  employees,  who,  in 
&Iay,  1921,  had  signified  a  desire  to  be  represented  by  that  associa- 
tion. It  was  later  conceded  that  this  number  inclucled  17  clerical 
supervisory  employees — leaving  a  balance  of  239  employees.  The 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  presented  a  list  of  1!)2  employees, 
who,  in  May,  1921^  had  signified  a  desire  to  Ik*  represented  by  that 
organization,  and  it  was  later  conceded  by  the  employees  that  this 
number  included  18  employees  who  were  not  actually  clerks — leaving 
a  total  of  174  employees. 

Decision. — The  Labor  Board  decides  that  the  Florida  East  Coast 
Railway  Clerks'  Association  represented  a  majority  of  the  clerical 
employees  in  the  service  of  the  carrier  named  and  had  the  right  to 
negotiate  an  agreement  with  the  carrier  in  May,  1921,  which  shall 
apply  to  all  classes  of  clerical  employees  included  within  the  scope 
of  said  agreement. 
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This  agreement  shall  not  infringe  upon  the  right  of  employees  not 
members  of  the  organization  representing  the  majority  to  presrat 
grievances  either  in  person  or  by  representatives  of  their  own  choice. 


DECISION  NO.  504.— DOCKET  1258. 

Chicago,  III.,  December  12 j  1921, 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Louisville  &  Nashville  Railroad  Co. 

Question. — (1)  Shall  the  railroad  company  negotiate  with  the 
federated  committee  representing  the  employees  composed  of  the 
various  crafts — macfiinists,  boilermakers,  blacksmiths,  sheet-metal 
workers,  electrical  workers,  and  carmen — one  agreement  to  apply  to 
all  employees  who  perform  any  of  the  work  included  in  the  classi- 
fication of  the  various  crafts  irrespective  of  the  department,  namely, 
mechanical,  maintenance  of  way,  signal,  or  telegraph,  of  the  railroad 
in  which  they  may  be  employed  ? 

(2)  What  is  the  proper  application  of  Addendum  No.  2  to  Decision 
No.  119,  and  what  effect  does  Decision  No.  222  have  upon  this  ad- 
dendum as  it  applies  to  employees  involved  in  this  dispute? 

Stafe77ie)it. — The  evidence  submitted  indicates  that  pursuant  to  De- 
cision No.  119,  issued  by  the  United  States  Railroad  Labor  Board 
April  14,  1921,  arrangements  were  effected  by  the  Louisville  &  Nash- 
ville Railroad  Co.  and  the  chairman  of  the  Federated  Shop  CraHs 
to  confer  on  May  10,  1921,  with  a  view  to  negotiating  an  agrotment 
covering  rules  and  working  conditions  for  mechanics  and  helpers  en- 
ployed  m  certain  departments  of  the  railroad. 

Minutes  of  the  various  conferences  were  recorded  and  ha^e  b^Hft 
submitted  covering  all  proceedings;  the  dates  of  conferences  bein||^«s 
follows :  May  10, 11, 23, 25, 26,  31,  June  1  and  3, 1921.  These  nM»wt« 
were  signed  bv  the  duly  authorized  representatives  of  the  carrier  and 
the  shop  crafts.  It  is  shown  that  the  representatives  of  the  shop 
crafts  declined  to  enter  into  negotiations  covering  rules  and  working 
conditions  applicable  to  the  mechanics  and  helpers  employed  in  the 
mechanical  department  unless  it  was  agreed  to  first  submit  a  joint 
statement  to  the  United  States  Railroad  Labor  Board  for  their  de- 
cision as  to  whether  or  not  one  agreement  must  be  made  to  cover  all 
employees  who  may  perform  work  classified  as  that  of  machinists, 
boilermakers,  blacksmiths,  sheet-metal  workers,  electrical  workers, 
and  carmen,  irrespective  of  the  department  in  which  they  may  be 
employed. 

On  June  25,  1921,  a  communication  was  addressed  to  represen- 
tatives of  the  interested  parties  by  the  Labor  Board  calling  atten- 
tion to  Decisions  Nos.  153,  154,  155,  205,  and  Interpretation  No.  3  to 
Decision  No.  119,  stating  in  part: 

In  view  of  these  decisions  the  Board  is  of  the  opinion  that  a  formal  decision 
on  your  submission  is  unnecessary  and  requests  to  be  advised  whether  «r  act 
both  parties  are  agreeable  to  accepting  these  decisions  as  disposing  of  Uie  ques- 
tion in  dispute. 

On  July  25,  1921.  the  representatives  of  the  carrier  replied  to  the 
effect  that  they  dia  not  consider  the  decisions  referred  to  in  com- 
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munication  from  the  Labor  Board  dated  June  25,  1921,  as  covering 
the  case  in  question,  principally  because  of  the  fact  that  agreement 
negotiations  had  been  conducted  with  other  organizations  relative 
to  all  employees  in  certain  departments. 

On  July  6,  1921,  the  employees'  representative  filed  an  ex  parte 
submission  with  the  Labor  Board  protesting  against  the  carrier's 
application  of  Addendum  No.  2  to  Decision  No.  119;  a  further  ex 
parte  submission  was  made  by  the  employees  on  July  12,  1921,  in 
regard  to  the  application  of  Addendum  No.  2  to  Decision  No.  119  to 
monthly-rated  employees.  Copies  of  the  ex  parte  submission  referred 
to  above  were  forwarded  to  the  carrier,  who,  under  dates  of  August 
22  and  September  8,  1921,  respectively,  filed  their  position  in  con- 
nection therewith.  On  August  11,  1921,  Decision  No.  222  was  issued 
promulgating  seven  rules  relative  to  overtime,  calls,  etc.,  but  was 
not  applied  on  the  Louisville  &  Nashville  Railroad  due  to  inability 
to  reach  an  agreement  as  to  negotiations,  which  question  was  then 
and  is  now  before  the  Labor  Board  for  decision. 

Decision. —  (1)  The  Labor  Board  decides  that  the  work  of  the 
six  shop  crafts  and  the  conditions  under  which  it  is  performed  are 
so  similar  in  their  main  characteristics  as  to  make  it  practicable  and 
economical  to  treat  said  crafts  as  constituting  such  an  organization 
or  class  of  eniplojees  as  is  contemplated  in  the  Transportation  Act, 
1920,  and  in  Decfsion  No.  119  of  tne  Labor  Board,  for  the  purpose 
in  question,  and  that  said  six  shop  crafts  may  negotiate  and  enter 
into  said  agreement  jointly  through  the  Federated  Shop  Crafts,  if 
they  so  elect,  provided  said  system  federation  represents  a  majority 
of  each  craft  or  class. 

This  decision  shall  not  operate  to  prevent  the  negotiation  of  such 
special  rules  for  employees  represented  in  other  departments  as  are 
necessary  for  the  economical  operation  of  such  departments  and  are 
peculiarly  applicable  to  the  nature  of  the  work  and  the  conditions 
surrounding  it  in  said  other  departments  as  distinguished  from  the 
more  highly  specialized  work  of  the  maintenance  of  equipment  de- 
partment. 

A  conference  shall  be  arranged  as  soon  as  possible  after  receipt  of 
this  decision  and  negotiations  resumed  relative  to  rules  and  working 
conditions. 

(2)  The  provisions  of  Addendum  No.  2  to  Decision  No.  119  shall 
be  applied  in  accordance  with  the  method  prescribed  therein,  together 
with  Interpretation  No.  1  thereto;  and  such  provisions  shall  apply 
pending  agreement  negotiations  properly  conducted  and  decision  of 
the  Labor  Board  upon  the  questions  that  may  not  be  decided  in  said 
conference. 

DECISION  NO.  505.— DOCKET  719. 

Chicago,  III,,  December  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Qtteation, — ^What  is  the  proper  seniority  date  of  Myrtle  Moorman, 
employee  in  the  superintendent's  office,  Roanoke,  Va.  ? 

JStatement. — Miss  Moorman  has  been  continuously  employed  by 
the  carrier  named  since  September  5,  1917.  Prior  to  the  issuance  of 
98915'— 22 81  ^  ,     f^f^a\o 
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Supplement  No.  7  to  general  order  No.  27  of  the  United  States  Eail- 
road  Administration  she  was  classified  as  messenger.  After  the 
effective  date  of  said  supplement  her  classification  was  changed  to 
clerk. 

The  employees  contend  that  Miss  Moorman's  seniority  should  date 
from  September  1,  1918,  the  date  on  which  her  position  was  classified 
as  clerk,  whereas  the  carrier  contends  her  seniority  should  date  from 
September  5.  1917,  the  date  she  entered  the  service. 

/)eciMon. — The  Labor  Board  decides  that  the  rules  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  governing  sen- 
iority are  not  retroactive  in  their  aspect.  Therefore,  Miss  Moorman's 
seniority  shall  date  from  September  5,  1917. 

Position  of  the  carrier  is  sustained. 


DECISION  NO.  506.— DOCKET  801. 

Chicago,  Til,  December  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freii^ht  Handlers,  Express 
and  Station  Employees  y.  Missouri  Pacific  Railroad  Co. 

Question. — Dispute  with  reference  to  indefinite  leave  of  absence 
for  Violet  Devereaux,  formerly  employed  in  master  mechanic's 
office,  St.  T^uis,  Mo. 

Statement, — IVIiss  Devereaux  was  employed  as  stenographer  in  the 
master  mechanic's  office  at  St.  Louis,  Mo.,  and  under  date  of  June  20, 
1921,  requested  a  leave  of  absence  to  accept  position  of  assistant  to 
secretarj'  of  system  federation  of  shop  crafts,  Missouri  Pacific  Rail- 
road.   This  application  was  declined. 

The  employees  state  that  the  duties  of  the  position  held  by  Miss 
Devereaux  consist  of  handling  funds  of  the  system  federation  and 
correspondence  relating  to  the  business  of  the  organization,  and  that 
under  the  provisions  of  rules  46  and  47  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlei-s,  Express  and  Station  Employees  she  is  entitled  to  indefinite 
leave  of  a))sence. 

The  carrier  contends  that  rule  46  does  not  provide  for  indefinite 
leave  of  absence  except  for  physical  disability  or  as  provided  in  rule 
47;  furthermore,  that  claim  of  pliysical  disability  has  not  been  made 
nor  is  it  contended  that  Miss  Devereaux  is  going  to  represent  the 
shop  crafts  or  the  clerks  in  any  negotiations  with  the  officers  of  the 
carrier,  and  it  is  therefore  not  proper  to  grant  her  an  indefinite  leave 
of  absence  under  rules  46  and  47  of  the  clerks'  national  agreement. 

Rules  46  and  47  of  the  national  agreement  read  as  follows: 

Rule  46.  Except  for  physical  disability  or  as  provided  in  rule  47  of  this 
article,  leave  of  al>sen('e  in  excess  of  90  days  in  any  calendar  year  shall  not  be 
granted  unless  by  agreement  between  the  management  and  the  duly  ac<:redited 
representative  of  tlie  employees. 

The  arbitrary  refusal  of  a  reasonable  amount  of  Ic^ve  of  absence  to  em- 
ployees when  they  can  be  spared,  or  failure  to  handle  promptly  cases  Involving 
sickness  or  business  matters  of  serious  importance  to  the  employees,  Is  an  Im- 
proper practice  and  may  be  handled  as  unjust  treatment  under  this  agreeraeot 

An  employee  who  fails  to  report  for  duty  at  the  expiration  of  leave  of  ab- 
sence shall  be  considered  out  of  the  service,  except  that  when  failure  to  report 
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on  time  is  the  result  of  unavoidable  delay,  the  leave  will  be  extended  to  in- 
diide  each  d^ay. 

Rule  47.  Employees  who  since  April  6,  1917,  have  entered  the  military  or 
naval  service  of  the  United  States  or  into  service  of  their  respective  railroad 
corporations ;  employees  temporarily  assi^ed  to  railroad  associations  hjindling 
arbitrations,  rate  cases,  and  matters  of  similar  scope;  employees  temporarily 
in  the  service  of  the  United  States  Railroad  Administration,  and  employees 
elected  as  representatives  of  employees,  shall  be  considered  on  leave  of  absence 
and  in  the  service  of  the  railroad  and  shall  retain  their  seniority  rank  and 
rights,  if  asserted  witMn  30  days  after  the  release  from  excepted  employment. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  507.— POCKET  807. 

ChicagOy  HI.,  Decetnler  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerics,  Freifrht  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

QuestioTu — ^Claim  of  G.  S.  Holland,  clerk  in  office  of  chief  dis- 
patcher at  Crewe,  Va.,  for  pay  for  time  lost  account  of  sickness  dur- 
ing the  month  of  January,  1921. 

Statemervt, — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  class  of  service  in  which  Mr.  Holland  is  engaged  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  account 
sickness  or  vacation ;  however,  under  date  or  January  30,  1920,  the 
Director^  Division  of  Operation,  United  States  Railroad  Adminis- 
tration, issued  the  following  telegraphic  instructions  to  the  regional 
directors : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
and  sick  leave  by  employees  covered  by  the  national  aj?reement  with  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  dated  January  13.  1920.  The  aprreement  is  silent  on  this  point,  but 
It  was  the  understand inj?  that  existinp  practices  as  to  vacations  and  sick  leave 
would  remain  in  effect.    Please  have  this  understood  by  Federal  managers. 

Decision. — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  under  the  past  practice  the  employee  in- 
volved in  this  dispute  is  not  entitled  to  pay  for  the  time  off  account 
of  sickness  in  the  month  of  January,  1921. 

Claim  of  the  employee  is  therefore  denied. 


DECISION  NO.  508.— DOCKET  813. 

Chicago,  Uh,  December  3,  1921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Colorado  &  Southern  Railway  Co. 

Question. — Claim  of  Clair  Kane,  clerk  in  local  freight  office,  Den- 
ver, Colo.^  for  pay  for  time  lost  account  of  sickness  February  3  to  14, 
1921,  inclusive. 
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Statement, — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in  the 
class  of  service  in  which  Mr.  Kane  is  engaged  does  not  contain  any 
specific  rule  on  the  question  of  pay  for  time  lost  account  of  sickness 
or  vacation ;  however,  under  date  of  January  30,  1920,  the  Director, 
Division  of  Operation,  United  States  Railroad  Administration,  issued 
the  following  telegraphic  instructions  to  the  regional  director: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations  and 
side  leave  by  employees  covered  by  the  national  agreement  with  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, dated  January  13,  1920.  The  agreement  is  silent  on  this  point,  but  it 
was  the  understanding  that  existing  practices  as  to  vacations  and  sick  leave 
would  remain  in  eflfect.    Please  have  this  understood  by  Federal  manager& 

The  practice  of  the  carrier  in  question  has  been  to  allow  employees 
a  limited  sick  leave  when  ijiot  necessary  to  employ  additional  help 
to  fill  employee's  place  while  absent  account  sickness.  In  cases  where 
other  employees  could  keep  up  the  work  without  detriment  to  the 
service,  they  were  allowed  to  do  so^  and  the  employee  off  account 
sickness  was  paid  for  the  period  of  his  absence. 

D(rlsion.-^he  evidence  before  the  Tvabor  Board  in  this  case 
shows  that  it  was  necessary  to  employ  some  one  to  perform  the  work 
of  Mr.  Kane's  position  during  the  period  of  his  aosence. 

Claim  of  the  employee  is  therefoi-e  denied. 


DECISION  NO.  509.— DOCKET  833. 

Chicago,  III.,  December  3,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Dispute  with  reference  to  abrogation  of  past  practice 
in  regard  to  granting  pay  for  time  off  account  of  sickness. 

Decisio'tu — The  employees  having  requested  that  this  dispute  be 
withdrawn,  and  the  carrier  having  concurred  therein,  the  case  is 
removed  from  the  docket  and  the  nle  closed. 


DECISION  NO.  510.— DOCKET  837. 

Chicdf/o,  III,  December  3,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question, — Dispute  with  reference  to  furnishing  a  copy  of  the 
seniority  roster  to  the  duly  accredited  representative  of  clerical 
employees. 

Statement, — ^Rule  22  of  the  national  agreement  of  the  Brotherhood 
of  Kailway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  reads  as  follows : 

A  seniority  roster  of  all  employees  in  each  seniority  district,  showing  name 
and  pri)per  dating,  wUl  be  posted  in  agreed-upon  places  accessible  to  all  em> 
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ployees  affected.  The  rosters  will  be  revised  and  posted  in  January  of  each 
year,  and  will  be  open  to  protest  for  a  period  of  sixty  (60)  days  from  date  of 
posting.  Upon  presentation  of  proof  of  error  by  an  employee  or  his  representa- 
tive such  error  will  be  corrected.  The  duly  accredited  representative  of  the 
employee  shall  be  furnished  with  a  copy  of  the  roster  upon  request. 

The  provisions  for  annual  revision  and  posting  of  seniority  rosters  will  not 
be  construed  to  mean  that  the  duly  authorized  representative  of  the  employees 
will  be  denied  the  right  to  request  and  receive  a  revised  roster  when  a  reduction 
in  force  is  contemplated  or  when,  due  to  turnover  In  force,  the  annual  roster 
(as  applied  to  a  seniority  district)  does  not  furnish  the  Information  necessary 
to  apply  properly  the  seniority  provisions  of  this  schedule. 

Note. — In  view  of  the  variety  of  employees  covered  by  these  rules,  seniority 
rosters  by  classes,  to  be  mutually  agreed  upon  by  the  management  and  the  duly 
accredited  representatives  of  the  employees,  shall  be  established. 

The  employees  state  that  request  was  made  for  a  copy  of  the  roster 
of  clerks  m  the  passenger  traffic  department  of  the  carrier  in  ques- 
tion and  was  denied,  and  contend  that  under  the  provisions  of  the 
rule  above  quoted  the  duly  accredited  representative  of  the  employees 
should  be  furnished  with  a  copy  of  the  roster  when  requested. 

The  carrier  states  that  they  had  no  request  from  any  employee  in 
the  department  in  question  for  a  copy  of  the  roster  nor  any  com- 
plaint from  such  employees  as  to  refusal  to  furnish  a  copy  oi  same, 
and  they  did  not  feel  obligated  to  comply  with  the  provisions  of  rule 
22,  above  quoted. 

Decision,^— The  Labor  Board  decides  that  under  the  provisions  of 
rule  22  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
the  duly  accredited  representative  of  the  employees  covered  by  said 
agreement  is  entitled  to  a  copy  of  the  seniority  roster  of  employees  in 
the  passenger  traffic  department.  Position  of  the  employees  is  there- 
fore sustained. 


DECISION  NO.  511.—D0CKET  838. 

Chicago,  III.,  December  S,  1921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Qtiestion, — Dispute  with  reference  to  furnishing  duly  accredited 
representative  of  employees  covered  by  the  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  a  copy  of  seniority  roster  of  clerks 
in  the  district  freight  and  passenger  agent's  office  at  Oakland,  Calif. 

Statement. — Rule  22  of  the  national  agreement  of  the  Brotherhood 
of  Railway  .and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  reads  as  follows : 

A  seniority  roster  of  all  employees  In  each  seniority  district,  showing  name 
and  proper  dating,  will  be  posted  in  agreed-upon  places  accessible  to  all  em- 
ployees affected.  The  rosters  wiU  be  revised  and  posted  In  January  of  each 
year,  and  will  be  open  to  protest  for  a  period  of  GO  days  from  date  of  posting. 
Upon  presentation  of  proof  of  error  by  an  employee  or  his  representative,  such 
error  will  be  corrected.  The  duly  accreditee!  representative  of  the  employee 
shall  be  furnished  with  a  copy  of  the  roster  upon  request. 

The  provisions  for  annual  revision  and  posting  of  seniority  rosters  will  not 
be  construed  to  mean  that  the  duly  authorized  representative  of  the  employees 
will  be  denied  the  right  to  request  and  receive  a  revised  roster  when  a  reduc- 
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tion  in  force  is  contemplated  or  when,  due  to  turnover  in  force,  the  annual 
roster  (as  applied  to  a  seniority  district)  does  not  furnish  the  information, 
necessary  to  apply  properly  the  seniority  provisions  of  this  schedule. 

Note. — In  view  of  the  variety  of  employees  covered  by  these  rules,  seniority 
rosters  by  classes^  to  be  mutually  agreed  upon  by  the  management  and  the 
duly  accredited  representatives  of  the  employees,  shall  be  established. 

The  employees  state  that  the  division  general  chairman  of  the 
clerks'  organization  is  the  duly  accredited  representative  of  the 
employees  covered  by  the  clerks'  national  agreement  in  the  office 
of  district  freight  and  passenger  agent,  Oakland,  Calif.,  and  con- 
tend that  under  the  provisions  of  the  rule  quoted  his  reque^  for  a 
copv  of  the  seniority  roster  should  have  been  complied  with. 

The  carrier  states  that  they  have  received  no  request  from  any 
employees  in  the  office  named  that  a  copy  of  the  roster  be  submitted 
to  the  officer  of  the  organization  as  a  representative  of  the  employees 
nor  any  complaint  from  any  employee  as  a  result  of  refusal  to  fur- 
nish such  copy,  and  therefore  does  not  feel  obligated  to  comply 
with  the  provisions  of  rule  22  of  the  clerks'  national  agreement. 

Decision, — The  Labor  Board  decides  that  under  the  provisions  of 
rule  22  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, herein  quoted,  the  duly  accredited  representative  of  tlie 
employees  in  the  office  in  question  shall  be  furnished  :writh  a  copy 
of  the  roster  upon  request. 

Position  of  the  emplo^^ees  is  sustained. 


DECISION  NO.  512.— DOCKET  839. 

Chicago,  IlL,  December  3,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Dispute  regarding  proper  rate  of  pay  of  Walter 
Schwerdt,  clerk  in  office  of  auditor  of  passenger  accounts,  San  Fran- 
cisco, Calif. 

Deeision, — At  hearing  conducted  on  this  case  it  was  found  that 
the  evidence  in  the  dispute  is  not  sufficiently  clear  for  the  Labor 
Board  to  render  a  decision  thereon  and,  in  accordance  with  the  ex- 
pressed willingness  of  the  representatives  of  the  employees  and  the 
carrier  at  said  hearing  to  conduct  further  conferences  for  the  pur- 
pose of  developing  the  facts  in  the  case,  it  is  hereby  returned  to  the 
parties  at  interest  and  the  file  closed. 


DECISION  NO.  513.— DOCKET  844. 

Chicago,  ///.,  December  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  Southern  Pacific  Co.  (Pacific  System). 

Qitestion, — Shall  the  positions  of  apron  tenders  at  the  ferry  pas- 
senger stations,  Oakland  and  San  Francisco,  Calif.,  be  increased  13 
cents  an  hour  in  accordance  with  section  4,  Article  II,  of  Decision  No. 
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2,  or  8i  cents  an  hour  in  accordance  with  section  9,  Article  II,  of 
Decision  No.  2  of  the  Labor  Board? 

Decision. — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  the  employees  in  question  are  not  "  train 
announcers,"  "gatemen,"  or  "assistant  station  masters"  or  others 
similarly  employed,  and  are  not,  therefore,  entitled  to  the  increase  of 
13  cents  per  hour  as  provided  in  section  4,  Article  II,  of  Decision  No. 
2  of  the  Labor  Board. 


DECISION  NO.  514.— DOCKET  450. 

Chicago,  III,  December  3,  192 1. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  St.  Louis  &  Hannibal  Railroad  Co. 

Question, — The  question  in  dispute  is  in  regard  to  agreement  nego- 
tiations affecting  maintenance  of  way  employees  and  railway  shop 
laborers. 

Statement, --JJnA^T  date  of  October  21,  1921,  the  Labor  Board 
addressed  the  following  communication  to  representatives  of  the 
parties  to  the  dispute : 

Under  date  of  August  22,  there  was  addressed  to  yon  genttemen  a  joint  com- 
mnnlcation  with  reference  to  dispute  that  had  been  filed  with  this  Board  by  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  wherein  it  was  contended  that  they  had  endeavored  to  confer  with 
the  management  for  the  purpose  of  drawing  up  a  set  of  rules  and  working  con- 
ditions for  the  government  of  certain  employees  affiliatetl  with  that  organiza- 
tion, but  that  the  management  refused  to  enter  into  confert^nee  for  that  purpose. 

In  accordance  with  the  n^quest  of  the  employees,  an  oral  hearing  was  con- 
ducted by  Bureau  No.  2  of  this  Board  on  July  18,  1921,  at  which  hearing  the 
employees  were  represented  by  J.  C.  Smock,  assistant  grand  president  of  tlie 
above  referred  to  organization,  and  the  carrier  by  C.  H.  McCarthy,  vice  presi- 
dent and  general  manager.  This  communication  stated  that  tlie  evidence  did 
not  afford  sufficient  information  for  this  Board  to  determine  whether  or  not  the 
iiia>>rity  of  the  employees  of  the  St.  Louis  &  Hannibal  Railway  Co.  of  the  claases 
affected  by  this  dispute  desired  that  this  organization  represent  them,  and 
requested  that  each  party  secure  and  furnish  the  Board  with  information  on 
that  point 

On  September  22,  E.  F.  Grable,  grand  president  of  the  maintenance  of  way 
organization,  addressed  a  commnnication  to  this  Board,  inclosing  certain  cer- 
tificates bearing  the  signatures  of  employees  of  the  St.  I^mis  &  Hannibal  Rail- 
way Co.,  indicating  that  79  men  have  authorized  that  organization  to  represent 
them  in  negotiations  with  the  management. 

Under  date  of  September  20,  Mr.  Grable  addressed  another  commiinlr'ation  to 
this  Board,  inclosing  a  list  of  names  which  appeare<l  on  the  certificates  previ- 
ously furnished,  together  with  affidavit  to  the  etfect  that  the  signatures  aftixed 
thereto  were  bona  fide. 

A  copy  of  these  two  communications  is  being  forwarded  to  the  manai^'onient 
for  their  Information  and  if  after  analyzing  the  same  it  is  felt  by  the  manage- 
ment that  the  organization  in  question  has  been  properly  authorized  to  repre- 
sent certain  of  its  employees,  it  is  suggested  by  the  B<mni  that  a  conference  be 
held  l)etween  representatives  of  the  employees  that  may  be  properly  designated 
and  representatives  of  the  management  for  the  purpose  of  endeavoring  to  har- 
monise the  dlCferences  that  now  exist.  It  is  the  hope  of  the  Board  that  this 
dispute  may  be  thus  amicably  settled. 

Decision, — This  case  will  be  considered  closed,  and  if  after  the  con- 
ference suggested  above  there  is  still  a  disa^^reement  on  which  a  de- 
cision of  this  Board  is  desired,  upon  receipt  of  proper  advice  to  that 
effect  such  disputed  question  will  be  given  due  consideration. 
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DECISION  NO.  515.— DOCKET  656. 

Chicago,  III.,  December  5,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Pennsylvania  System. 

Question. — What  increase  under  the  provisions  of  Decision  No.  2 
of  the  Labor  Board  shall  be  applied  to  gang  leaders  of  laborers  at 
Greenwich  wood-preserving  plant,  Philadelphia,  Pa.? 

Decision. — The  employees  in  question  are  entitled  to  an  increase 
of  not  less  than  13  cents  per  hour,  which  amount  represents  the  mini- 
mum hourly  increase  accruing  to  any  class  of  supervisory  forces 
specifically  referred  to  and  coming  under  the  provisions  of  Decision 
No.  2  issued  by  the  Labor  Board.  (See  Interpretation  No.  21  to 
Decision  No.  2 
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DECISION  NO.  516.— DOCKET  714. 

Chicago,  III,  December  3,  192 L 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Missouri  Pacific  Railroad  Co. 

Question, — Dismissal  of  H.  F.  Kirk  and  F.  L.  Moore,  boilermakers, 
formerly  employed  at  Hoxie,  Ark. 

Decision. — Upon  request  of  the  complainant  organization  this  case 
has  l)een  withdrawn  and  the  docket  is  therefore  closed. 


DECISION  NO.  517.— DOCKET  920. 

Chicago,  III.,  December  3,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  System. 

Question. — Request  for  pay  for  time  lost  by  James  Malone,  James 
Curtain,  William  Hig^inson,  and  William  lieitloif,  carpenters,  em- 
ployed on  the  New  lork  Division,  Pennsylvania  System,  between 
April  9  and  Mav  1,  1920. 

Statement. — On  April  9.  1920,  on  account  of  an  illegal  strike  of 
train  and  engine  service  employees,  which  strike  also  mvolved  cer- 
tain station  employees,  shopmen,  etc.,  who  either  actually  partici- 
pated or  threatened  to  participate  therein,  the  bridge  and  building 
carpenters  under  the  supervision  of  the  master  carpenters,  New 
York  Division,  were  directed  to  perform  certain  duties  in  connec- 
tion with  the  care  and  maintenance  of  bunk  cars  which  were  being 
used  for  the  purpose  of  housing  the  railroad  police  department 
employees. 

Mr.  Malone  and  three  other  employees  involved  in  this  dispute 
refused  to  perform  the  service  to  which  assigned,  and  as  practically 
all  of  the  carpenter  force  together  with  the  foremen  were  engagecl 
in  work  of  a  similar  nature  in  connection  with  this  strike,  there 
were  no  other  duties  to  which  those  employees  could  be  assigned 
between  April  9  and  May  1, 1920. 

On  May  1,  1920,  the  carpenter  force  was  relieved  of  emergency 
work  in  connection  with  bunk  cars  and  was  returned  to  its  regular 

Digitized  by  LjOOQ IC 


DECISIONS.  489 

assignments,  at  which  time  Messrs.  Malone,   Curtain,  Higginson, 
and  Deitloff  resumed  duty. 

Decision, — Based  upon  the  agreed-to  facts  in  the  above  statement, 
the  claim  for  pay  for  time  lost  by  the  employees  involved  is  denied. 


DECISION  NO.  518.— DOCKET  923. 

Chicago,  III.,  Deeemher  5,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad  Co. 

Question, — Shall  the  increase  of  15  cents  per  hour  specified  in 
Decision  No.  2  for  painters  covered  by  paragraph  (6)  of  Decision 
No.  92  of.  the  United  States  Railroad  Labor  Board  be  added  to  the 
rates  in  effect  at  12.01  a.  m.  March  1,  1920? 

Decision. — Yes. 

DECISION  NO.  519.— DOCKET  924. 

Chicago,  III,  Dccetnher  5,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Central  Railroad  Co.  of  New  Jersey. 

Question, — Was  section  (1),  Article  V,  of  the  national  agreement 
of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  violated  when  working  days  were  reduced 
to  five  per  week,  after  extensive  reduction  in  force  had  been  made? 

Statement. — The  evidence  submitted  indicates  that  the  carrier,  in 
order  to  effect  a  curtailment  in  operating  expenses,  reduced  its  main- 
tenance of  way  forces  between  the  dates  of  October  15,  1920,  and 
February  9,  1921,  to  the  extent  of  1,319  employees,  or  over  50  per 
cent  of  the  force  employed ;  that  it  was  necessary  to  make  a  further 
reduction  in  operating  expenses ;  that  a  further  curtailment  of  force 
would  seriously  impair  the  service ;  that  their  only  alternative  was  to 
work  the  employees  then  in  the  service  five  days  per  week;  and 
that  accordingly  notices  were  issued  to  that  effect,  the  same  being 
effective  February  9,  1921,  and  continuing  in  effect  until  April  11, 
1921,  when  the  employees  were  again  placed  on  six  days  per  week. 

The  carrier  contends  that  it  nas  complied  with  section  (1)  of 
Article  V  of  the  agreement  in  handling  the  matter  as  outlined. 
Section  (1)  of  Article  V  above  referred  to  reads : 

Gangs  will  not  be  laid  off  for  short  periods  when  proper  reduction  of  ex- 
penses can  be  accomplished  by  first  layii:  ■;  off  the  junior  men. 

It  is  the  contention  of  the  employees  that  the  above-quoted  rule 
was  violated  in  reducing  the  numoer  of  days  per  week,  and  that  the 
employees  in  question  should  be  paid  for  all  times  so  laid  off. 

Decision, — ^The  Labor  Board  decides  upon  the  case  in  question 
that  the  carrier  did  not  violate  the  meaning  and  intent  of  section 
(1),  Article  V  of  the  national  agreement  of  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Lab- 
orers, and  therefore  denies  the  claim  for  payment  account  of  reduc- 
tion in  the  days  per  week  as  outlined. 

Digitized  by  LjOOQ IC 


490  DECISTOXS  UNITED  STATES  LABOR  BOABD. 

DECISION  NO.  520.— DOCKET  926. 

Chic'ugo,  III.,  December  S,  1921. 

International  Brotherhood  of   Firemen  and  Oilers  v.  Soutlwm  Pacific  Co. 

(Pacific  System). 

Question, — The  question  in  dispute  is  in  regard  to  the  payment  of 
Sunday  and  holiday  service  in  the  steam  power  plant  at  West 
Oakland,  Calif. 

Statement. — An  application  for  decision  was  filed  with  the  Labor 
Board  by  Timothy  Healy,  representative  of  the  above-named  (wrgani- 
zation,  purporting  to  show  that  the  above-named  carrier  was  not 
complying  with  the  provisions  of  the  national  agreement  entered 
into  between  the  Director  General  of  Railroads  and  the  Interna- 
tional Brotherhood  of  Firemen  and  Oilers,  as  well  as  Addendum 
No.  2  to  Decision  No.  119  rendered  by  the  Labor  Board.    • 

An  oral  hearing  was  conducted,  at  which  time  representatives  of 
the  respective  parties  were  present.  At  said  hearing  certain  matters 
not  specifically  mentioned  in  the  employees'  submission  were  in- 
jected. It  further  developed  that  the  supporting  evidence  appended 
to  the  employees'  submission  referred  to  several  questions  and  did 
not  cover  any  specific  dispute  or  complaint.  In  view  of  this  fact,  it 
was  suggested  f)y  the  examiner  that  the  submission  be  redrawn  in 
order  that  it  miffht  clearly  set  forth  the  employees'  contention^  and 
that  such  redraft  be  handled  as  a  new  submission,  and  that  if  an 
agreement  could  not  be  reached  the  case  could  again  be  referred  to 
the  Labor  Board  for  its  determination  after  compliance  with  section 
301  of  the  Transportation  Act,  1920. 

Decision. — This  case  is  considered  closed  and  if  further  submis- 
sion is  made  in  connection  therewith,  the  evidence  already  submitted 
will  be  considered  in  conjunction  with  the  resubmission,  if  the  par- 
ties to  the  dispute  so  desire. 


DECISION  Na  521.— DOCKET  9S0. 

Chicago,  lU.,  Decewber  3,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway  Co. 

Qw.stion. — Exercise  of  seniority  rights  to  first-shift  position  when 
second  shift  is  abolished. 

Statement. — The  joint  statement  of  facts  submitted  indicates  that 
in  disposing  of  the  grievance  affecting  seniority  rights  of  a  pumper, 
the  general  chairman  of  the  maintenance  of  way  organization,  rep- 
resenting the  employees,  and  the  superintendent  of  Pocahontas  Divi- 
sion agreed  that  the  last  sentence  of  section  («),  Article  II,  of  the 
national  agreement  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  applies  to  pumpers. 
It  reads  in  part  as  follows : 

When  force  Is  reduced,  foreman  wfU  have  the  rights  before  displacing  other 
employees,  to  displace  only  foremen  with  the  least  seniority  rights  on  their  re-^ 
spective  seniority  districts. 
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It  was  further  agreed  that  this  understanding  of  the  rule  was  to 
establish  a  precedent  for  handling  future  cases  on  tiie  Pocahontas 
Division. 

The  evidence  submitted  further  indicates  that  there  were  two 
pumpers  employed  at  Boody,  Va.,  which  is  located  on  the  Pocahontas 
Division;  that  the  pumper  assigned  to  the  first  trick  worked  from 
8  a.  m«  to  5  p.  m.  with  one  hour  for  meal ;  that  the  pumper  assigned 
to  the  second  trick  worked  from  5  p.  m,  to  2  a.  m.  with  one  hour 
for  meal ;  that  the  second-trick  pumper  was  senior  in  point  of  senior- 
ity to  the  first-trick  pumper ;  and  that  the  first-trick  pumper  was  not 
the  pumper  with  the  least  seniority  rights  on  the  seniority  district 
involved. 

Effective  March  22,  1921,  the  second-trick  position  of  pumper  at 
Boody  was  cut  off.  The  incumbent  applied  for  and  was  denied  the 
right  to  di^lace  the  first-trick  pumper  at  Boody,  but  was  not  denied 
the  right  to  displace  the  pumper  with  the  least  seniority  rights  in 
the  seniority  district  in  question. 

It  is  shown  that  when  the  case  was  brought  before  the  general 
superintendent  by  tlie  ^neral  chairman  of  the  organization,  the 
seniority  c[uestion  was  disposed  of  by  him  in  line  with  the  wishes  of 
the  organization.  The  carrier,  however,  declined  to  honor  claim 
for  ae^l  wage  loss  to  the  second-trick  pumper  from  the  time  his 
trick  was  cut  off  until  he  was  placed  upon  the  first  trick,  on  the 
ground  that  the  action  of  the  division  superintendent  was  right  and 
proper  in  view  of  the  then  existing  seniority  arrangement. 

It  is  the  employees'  claim  that  the  pumper  on  the  second  trick 
which  was  abolished  should  have  been  retained  and  placed  in  the 
first-trick  position,  and  quote  section  (e  2),  Article  II  of  the  agree- 
ment governing  maintenance  of  way  employees,  which  rea(£  as 
f  (dlows : 

(o  2)  Except  as  provided  in  section  (d)  of  this  article  and  in  section  (h). 
Article  III,  when  force  is  reduced  the  senior  men  in  the  subdepartment,  on  the 
seniority  district,  capable  of  doing  the  work  shall  be  retained. 

It  is  also  claimed  that  the  employee  in  question  should  be  com- 
pensated for  actual  wage  loss  from  the  time  his  trick  was  cut  off 
until  he  was  placed  on  the  first  trick. 

Decision.— In  this  case  an  agreement  had  been  reached  between 
representatives  of  the  carrier  and  representatives  of  the  employees 
that  section  (e),  Article  II,  of  the  national  agreement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  would  apply  to  pumpers,  and  upon  this  evidence  the  claim 
of  the  employees  is  denied. 

DECISION  NO.  522.—DOCKET  944. 

Chicago,  lU.,  December  5,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co. 

Question. — Application  of  sections  (a  7)  and  (a  8),  Articles  V  of 
the  national  agreement  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers,  to  extra  gang  labor- 
ers removing  snow  from  right  of  way. 
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Statement. — During  the  winter  1920-21  extra  gan^  were  em- 
ployed for  the  purpose  of  removing  snow  from  right  of  way.  These 
extra  gangs  in  some  instance  worked  with  regular  section  men.  The 
extra  men  employed  for  the  purpose  of  removing  snow  from  right 
of  way  were  paid  pro  rata  rates  for  ninth  and  tenth  hours  of  con- 
tinuous service  under  the  provisions  of  section  (a  7),  Article  V  of 
the  agreement  governing  maintenance  of  way  employees  and  rail- 
way shop  laborers.  The  employees  claim  that  these  extra  men 
are  entitled  to  compensation  at  rate  of  time  and  one-half  for  ninth 
and  tenth  hours  oi  continuous  service  under  the  provisions  of  sec- 
tion {a  8),  Article  V  of  the  above-mentioned  agreement. 

Employees^  position, — It  has  always  been  the  practice  on  the 
Chicago  &  North  Western  Railroad  to  reduce  the  amount  of  em- 
ployees in  regular  section  gangs  during  the  winter  months;  when 
additional  help  is  required  for  snow  shoveling  and  other  similar 
work  customarily  done  by  regular  section  gangs,  such  gan^  were 
increased  sufficiently  to  meet  the  required  neea.  This  additionial  help 
is  usually  secured  by  rehiring  the  former  employees  who  were  laid 
off  during  the  fall  force  reduction  and  they  are  placed  at  work  in 
the  regular  established  section  gangs  under  the  direct  supervision 
of  the  section  foreman. 

The  committee  of  employees  contend  that  when  such  additional 
help  is  hired  and  placed  at  work  in  the  regular  section  gangs  or  under 
the  direct  supervision  of  the  regular  section  foremen,  the  provisions 
of  section  (a  8)  of  Article  V  should  apply  on  all  overtime  hours. 

Carrier'^s  position. — The  railway  company's  officers  do  not  agree 
with  statement  made  by  the  employees  in  the  first  paragraph  of  their 
position — that  when  it  is  necessary  to  employ  additional  help  in  emer- 
gencies, such  as  snowstorms,  etc.,  section  laborers  laid  off  account 
usual  seasonal  reduction  of  forces  are  employed — for  the  reason,  they 
claim,  that  when  emergencies  arise  the  first  men  available  are  em- 
ployed. - 

The  carrier  takes  the  position  that  it  is  its  prerogative  to  establish 
extra  gangs  for  the  purpose  of  removing  snow  from  right  of  way 
and  that  these  extra  gangs  are  only  entitled  to  pro  rata  compensation 
for  ninth  and  tenth  hours  of  continuous  service  in  accordance  with 
the  provisions  of  section  (fl^  7),  Article  V  of  the  agreement  govern- 
ing maintenance  of  way  employees  and  railway  shop  laborers,  re- 
gardless of  the  fact  that  in  some  instances  they  may  work  with  regular 
section  laborers  who  were  receiving  compensation  under  the  pro- 
visions of  section  {a  8),  Article  V  of  the  agreement. 

Decision, — The  claim  of  the  employees  is  denied. 


DECISION  NO.  523.— DOCKET  945. 

Chica^,  in.,  December  5,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburirh  Railway  Co. 

Question. — Seniority  rights  of  track  laborers  in  service  less  than 
six  months. 

Statement. — Carlo  Cicchetti,  Carman  Prospero,  and  Jim  Avenos, 
track  laborers,  were  laid  off  in  January,  1921,  on  account  of  reduc- 
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tion  in  force  and  were  not  allowed  to  displace  other  laborers  junior 
to  them  in  the  service.  These  emoloyees  entered  the  service  of  the 
carrier  on  the  following  dates:  November  2,  1920;  November  15, 
1920 ;  and  November  3, 1920,  respectively. 

Em/ployeea^  position. — ^The  position  of  the  employees  is  quoted  as 
follows : 

We  claim  that  the  seniority  rights  of  employees  covered  by  the  national  agree- 
ment as  of  section  (o),  Article  II,  begin  when  their  pay  starts.  Also,  In  the 
reduction  of  forces,  laborers*  rights  are  based  on  section  (d  1)  of  Article  II: 
•*  Employees  will  have  the  right  to  displace  employees  junior  in  the  service  in 
their  seniority  district"  Therefore,  we  contend  that  tliese  employees  should 
have  been  given  their  seniority  rights  to  displace  any  employee  junior  in  the 
service  and  paid  for  time  lost 

Our  understanding  of  section  (h)  of  Article  II  is  that  the  names  of  employees 
wiU  not  apply  on  the  roster  until  six  months  of  service  and  should  not  affect 
their  seniority  rights  in  the  service.  Therefore,  we  contend  that  any  employees 
In  the  service  of  the  company  should  receive  their  seniority  rights  in  accordance 
with  section  (d  1),  Article  II,  of  the  national  agreement 

Carrier^s  position, — ^The  position  of  the  carrier  is  quoted  as  follows : 

Section  (7i),  Article  II,  of  the  maintenance  of  way  national  agreement, 
covering  seniority  rights  of  the  track  laborers  in  question,  reads  as  follows: 

•*(/i)  Seniority  rosters  will  show  the  name  and  date  of  entry  of  the  employees 
into  the  service  of  the  railroad,  except  that  names  of  laborers  will  not  be 
included  and  their  seniority  rights  will  not  apply  until  they  have  been  In  con- 
tinuous service  of  the  railroad  in  excess  of  six  (6)  months." 

The  three  track  laborers  in  question  having  been  in  the  service  of  the  carrier 
less  than  six  months  were  not  under  the  provisions  of  the  national  agreement 
above  quoted,  nor  entitled  to  any  seniority  rights,  and  the  carrier  was  entirely 
within  its  rights  in  displacing  these  laborers  when  reducing  their  force. 

Decision. — While  the  Labor  Board  feels  that  the  principle  of 
seniority  should  be  adhered  to  as  closely  as  possible  when  reducing 
forces,  it  does  not  construe  the  provisions  of  the  above-referred-to 
agreement  as  making  it  compulsory  upon  the  carrier  to  regard 
seniority  of  the  employees  in  question  until  they  have  been  in  the 
service  six  months. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  524,— DOCKET  958, 

Chicago,  IU„  December  3, 1921. 

United  Brotherhood  of  Maintenance  of  Wav  Employees  and  RaUway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway  Co* 

Question. — ^What  constitutes  an  '* isolated  point"  as  applied  to 
engine  watchmen  referred  to  in  section  (a  12).  Article  V,  or  the  na- 
tional agreement  of  the  United  Brotherhood  oi  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  ? 

Decision. — ^The  Labor  Board  decides  that  a  fair  definition  of  the 
language  "engine  watchmen  at  isolated  points"  as  incorporated  in 
section  (a  12),  Article  V  of  the  above-referred -to  agreement  would 
be  as  follows: 

Engine  watchmen  at  isolated  points  are  those  located  at  other 
than  division  terminals,  where  there  is  no  supervision  and  where 
maintenance  work  is  not  performed  on  locomotives,  except  engine 
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watchmen  at  such  points  whose  duties,  connected  with  taking  care 
of  engines,  such  as  knocking  and  building  fires,  and  service  of 
like  character,  consume  more  than  50  per  cent  of  their  time  on 
duty,  in  which  latter  case  they  shall  be  excluded  from  the  pro- 
visions of  section  {a  12),  Article  V,  of  the  national  agreement  of 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers. 

DECISION  NO.  525.— DOCKET  969. 

Chicago^  TIL,  December  S,  192L 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  T. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  RaUway  Co. 

Qv>estion, —  (1)  Has  the  system  federation  representing  the  Fed- 
erated Shop  Crafts  the  right  to  negotiate  an  agreement  covering  em- 
ployees performing  mechanics'  work  and  their  helpers  in  the  main- 
tenance and  repair  of  water  service  equipment  coming  under  the 
jurisdiction  of  the  maintenance  of  way  department? 

(2)  If  the  above  is  conceded,  have  the  Federated  Shop  Crafts  the 
right  to  include  rules  governing  their  mechanics  and  helpers  in  the 
maintenance  of  way  department  in  the  agreement  tliey  are  negotiat- 
ing covering  their  members  in  the  maintenance  of  equipment  depart- 
ment? 

Decinatu — (1)  Yes.     (See  Decisions  Nos.  291  and  357.) 

(2)   Yes.     (See  Decisions  Nos.  291  and  357.) 


DECISION  NO.  526.— DOCKET  SOI. 

Chicago,  III.,  December  5,  1921. 
Brotherhood  of  Railroad  Trainmen  v.  Virginian  Railway  Co. 

Question, — Request  for  reinstatement  of  J.  M.  Ferguson,  yard 
conductor,  Sewall  Point,  Va.,  dismissed  October  7,  1920.  The  com- 
mittee as  his  representative  requests  reinstatement  and  that  he  be 
paid  the  time  he  would  have  earned  had  he  remained  in  the  service. 

Ejyiployees'  position. — The  general  grievance  committee  contends 
that  Mr.  Feiguson  was  discharged  in  A^olation  of  Article  XXXI, 
page  41,  of  the  contract  between  the  Virginian  Railway  and  its 
trainmen.  The  said  article  states  that  "A  trainman  will  not  be  dis- 
charged without  a  hearing,"  which,  it  is  alleged,  was  not  done  in 
this  particular  case;  consequently  no  justifiable  reason  has  been  estab- 
lished which  would  support  the  dismissal  of  Mr.  Ferguson.  There- 
fore the  claim  is  made  for  his  reinstatement  with  full  pay  from  the 
date  of  dismissal  up  to  and  including  the  date  of  reinstatement. 

Cofrrier^s  position. — J.  M.  Ferguson,  yard  conductor  at  Sewall 
Point,  Va.,  was  dismissed  from  the  service  October  7,  1920,  for  in- 
subordinate actions  toward  the  proper  instructions  of  the  general 
yardmaster.  The  carrier  contends  that  Mr.  Ferguson  was  given 
an  investigation  in  accordance  with  Article  XXXf  of  the  contract, 
effective  December  1,  1919. 

Decision. — The  Labor  Board  decides  that  J.  M.  FerguscHi,  yard 
conductor,  shall  be  reinstated  without  pay  for  time  lost. 
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DECISION  NO.  527.— DOCKET  329. 

CMcago,  III.,  December  5,  1921, 

Brotherhood  of  Railroad  Trainmoi  v.  Kansas  City  Southern  Railway  Co. 

Qv£8tion. — Reinstatement  of  H.  E.  Barlow,  brakeman. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Brakeman  Barlow  was  a  member  of  the  crew  of 
train  extra  486  north.  This  crew  switching  at  Panama,  Okla.,  on  April  29, 
1920,  picked  up  five  cars  of  oil  from  Midland  Valley  track  No.  2  and  kicked 
three  loaded  tank  cars  to  Midland  Valley  track  No.  1  at  an  estimated  speed  of 
4  miles  an  hour.  The  three  loaded  tank  cars  on  wliich  Brakeman  Barlow  waa 
riding  strock  empty  flat  car  N.  &  W.  31256  which  stood  about  8  car  lengths  in 
the  clear,  breaking  the  flat  in  two,  resulting  in  damage  amounting  to  $250. 
Brakeman  Barlow  was  dismissed  on  May  13,  for  responsibility  for  this  accident 
and  also  because  of  his  past  record  as  follows : 

"  February  23,  1919,  suspended  five  days  for  mishandling  switch  in  Heavener 
yard,  allowing  cars  wliich  were  being  switched  by  yard  crew  to  collide  with 
engine  532. 

"  Morning  of  March  28,  while  braking  on  work  extra  520,  gave  No.  55  a  very 
short  flag  near  milepost  297^  and  in  attempting  to  catch  No.  55's  engine  was 
slightly  injured.    No  discipline. 

"  On  May  18,  1919,  he  was  turned  in  by  Conductor  Campbell  for  being  *  too 
infernal  lazy  and  slow*  to  make  a  good  freight  brakeman, 

*•  On  May  23,  he  was  reporte<l  by  Switchman  Stalcup  for  his  failure  to  secure 
the  rear  end  of  No.  32's  train  in  Heavener  yards  by  setting  hand  brake.  This 
was  overlooked  with  a  lecture  and  a  promise  as  to  what  would  occur  in  the 
fatore. 

"  On  January  1,  he  was  suspended  five  days  for  damage  to  caboose  582  at  Howe, 
December  9,  1919,  when  in  making  a  drop  of  four  cars  he  left  the  engine  go  to 
the  sidetrack  and  the  cars  to  the  main  line  against  the  caboose  instead  of 
letting  the  engine  go  to  the  main  line  and  the  cars  to  the  siding. 

**  On  December  14,  1919,  engine  522  in  charge  of  Engineer  Edge  ran  through 
the  north  switch  at  Windsor  account  of  Brakeman  Barlow  who  was  braking 
ahead  failing  to  get  it  lined  over.  His  excuse  was  that  there  was  ice  all  over 
the  swrltch  lock.    The  facts  are  that  he  just  forsxot  to  line  the  switch." 

Employ ecft^  poMticm. — Brakeman  H.  E.  Barlow  was  employed  as  brakeman  on 
extra  486  north  from  Heavener,  Okla.,  to  Watts,  Okla..  and  which  crew  was  re- 
quired to  stop  at  Panama,  Okla.,  en  route  for  tlie  purpose  of  switching  out  and 
plckinjBT  up  some  cars  loaded  at  that  point.  In  the  performance  of  said  switch- 
ing it  bei'ame  necessary  to  kick  three  cars  of  oil  onto  a  certain  track.  In- 
vestigation developed  that  these  cars  were  moving  at  a  very  slow  rate  of  spee<l 
when  detached  from  the  other  cars  and  that  Brakenum  Barh)w  immediately 
boarded  the  detached  cars  at  a  point  on  the  cars  where  there  were  two  hand 
brakes  located  together.  The  investigation  also  developed  that  there  were  ap- 
proximately only  7  car  lengths  of  space  on  track  onto  which  detached  cars 
were  moving  between  the  clearance  of  the  lead  track  and  a  number  of  <*ars 
standing  on  track  onto  which  the  three  detached  cars  were  moving. 

Investigation  further  developed  that  two  brakes  were  set  on  moving  cars  by 
Brakeman  Barlow  and  said  brakes  had  previously  been  inspected  by  car  In- 
spectors and  pronounced  O.  K.  Investigation  also  further  (ievelope<l  that  mov- 
ing cars  collided  with  standing  cars  at  a  very  slow  rate  of  speed  and  the  car 
receiving  the  damage  being  first  next  to  moving  cars  with  several  heavy  loads 
of  coal  coupled  onto  and  standing  next  behind  it.  Inspection  developed  the 
damagcHl  car  to  be  an  empty  flat  car  of  ancient  construction  and  in  a  very 
weakened  condition,  the  sills  of  which  were  in  an  apparent  weak  condition 
with  an  old  crack  in  one  of  the  sills. 

To  further  substantiate  the  fact  that  brakeman  set  brakes  in  an  effort  to  stop 
moving  cars,  investigation  shows  it  was  necessary  that  the  brakes  be  reh^ised 
on  cars  in  question  before  further  switching  could  be  made  with  them.  Th<- 
original  notice  of  cause  for  dismi.s.sal  served  up<m  Brakeman  Barlow  was  re- 
sponsibility for  damage  to  N.  &  W.  car  31256,  the  same  being  the  one  damaged 
at  Panama  on  the  date  In  question,  but  subsequently,  and  after  appeal  from 
decision  had  l)een  made  by  the  representatives  of  Brakeman  Barlow,  the  divi- 
sion superintendent  injected  into  the  matter  Mr.  Barlow's  past  record  and  it  is 
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our  position  that  his  past  record  has  no  bearing  whatever  in  the  matter,  inas- 
much as  the  management  failed  to  establish  responsibility  or  culpability  on  the 
part  of  Brakeman  Barlow  in  connection  with  damage  to  car  at  Panama,  and 
due  to  such  failure  on  part  of  management  to  establish  Mr.  Barlow's  responsi- 
bility or  culpability  in  damage  to  N.  &  W.  car  31256  at  Panama  it  is  asked  that 
he  be  reinstated  and  paid  for  all  time  lost  as  a  result  of  his  dismissal  from  the 
service. 

Carrier's  position, — The  management  holds  that  the  damage  occurred  because 
Brakeman  Barlow  did  not  slow  down  the  cars  that  he  was  riding  in  time  to 
avoid  a  severe  coupling  with  the  cars  already  standing  on  No.  1  track. 

Testimony  given  by  the  conductor  and  engineer  showed  that  the  three  tank 
cars,  when  cut  loose,  were  moving  at  a  speed  of  3  to  4  miles  per  hour  and 
had  a  distance  of  7  or  8  car  lengths  to  go  before  striking  the  flat  car  that  stood 
with  other  cars  on  track  No.  1.  There  was  ample  room  in  which  to  stop  the 
three  moving  tank  cars  without  striking  the  flat  car  had  the  brakes  been 
properly  handled. 

Conductor  Sharp  submitted  that  one  brake,  if  properly  set,  would  hold  all 
three,  or  even  five,  cars  and  that  the  accident  was  due  to  Brakeman  Barlow 
failing  to  stop  the  cars. 

Car  Foreman  Osborne,  a  witness  at  the  investigation,  stated  that  his  in- 
spectors made  an  examination  of  the  brakes  on  these  cars  before  and  after 
the  accident  and  found  them  In  good  order,  there  being  no  defects  and  no 
repairs  necessary.  Conductor  Sharp,  who  cut  the  cars  off,  examined  the  brakes 
after  the  accident  and  confirmed  the  car  foreman's  testimony,  stating  that  the 
brake  chains  were  not  too  long,  nor  more  slack  in  them  than  usual.  In  his  opin- 
ion brakes  were  all  right  and  were  set  sufliciently  to  demonstrate  that  they  were 
in  good  order.  These  brakes  on  two  loaded  tanks,  which  Mr.  Barlow  did 
not  wind  up  tightly,  were  released  by  Conductor  Sharp  before  switching  was 
resunieil  because  of  the  noise  brakes  were  making. 

Car  Foreman  Osborne  stated  that  while  the  flat  car  was  an  old  car,  one  side 
still  having  what  he  termed  a  windbreak,  its  physical  condition  before  the 
accident  complied  with  Master  Car  Builders'  requirements. 

The  management  feels  that  the  responsibility  for  this  accident  lies  with 
Brakeman  Barlow.  His  service  record,  hereinbefore  referred  to,  is  indicative 
of  a  careless  and  Indifferent  nature  and  shows  similarity  to  the  occurrence  for 
which  he  was  dismissed  which,  in  our  opinion,  would  not  Justify  leniency 
being  shown  to  the  extent  of  returning  him  to  the  service. 

Decision, — The  Labor  Board  decides  that  the  claim  of  H.  E. 
Barlow,  brakeman,  can  not  be  sustained. 


DECISION  NO.  528.— DOCKET  408. 

Chicago,  III,,  December  5,  192X, 

Brotherhood  of  Railroad  Trainmen  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Interstate  Railroad  Co. 

Qvestwn. — Bequest  for  reinstatement  and  pay  for  time  lost  by 
S.  B.  Arwood,  switchman,  and  H.  E.  Silvers,  fireman,  dismissed  on 
March  28,  1921. 

Employees^  position. — The  ex  parte  statement  of  facts  submitted 
by  the  employees  is  as  follows : 

S.  B.  Arwood  and  H.  E.  Silvers  were  dismissed  from  the  service  of  the  Inter- 
state Railroad  on  March  28,  1921,  because  of  having  responded  to  the  requests 
of  the  chief  executives  of  their  organizations  (Brotherhood  of  Railroad  1  rain- 
men  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen)  for  information 
as  to  the  status  of  wage  questions  on  the  line,  such  information  having  been  re- 
quested of  the  executives  by  the  United  States  Railroad  Labor  Board  because 
of  the  receipt  of  advice  by  such  Board  from  the  officers  of  the  company  which 
indicated  that  no  dispute  existed  between  the  management  and  employees, 
whereas  the  employees  were  at  the  time  contending  for  the  payment  of  time 
and  one-half  for  overtime,  as  in  effect  on  other  railroads  In  the  territory. 
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In  explaxifttkm  of  the  foregoing  it  is  set  out  tliat  under  date  of  March  15, 
ld21,  the  executives  of  various  railroad  labor  organizations  were  telegraphed 
as  follows  by  the  secretary,  United  States  Railroad  Labor  Board : 

"The  Board  has  received  advice  of  general  increase  in  wages  effective  May 
1,  ld20,  on  the  Interstate  Railroad  to  classes  of  employees  you  represent. 
Advise  if  this  settles  dispute  regarding  wages  with  carrier  and  if  same  may 
be  considered  withdrawn." 

Upon  receipt  of  this  telegram  the  executives  of  the  organizations  immedi- 
ately transmitted  the  same  to  their  representatives  on  tlie  Interstate  Railroad, 
Messrs.  Arwood  and  Silvers  at  the  time  being  the  general  chairmen  of  the 
Brotherhood  of  Railroad  Trainmen  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  respectively.  These  employees  upon  receipt  of  the  request 
from  the  executives  of  their  organizations  immediately  responded,  advii^ng 
that— 

"The  representatives  of  the  different  orders  on  the  Interstate  Railroad 
are  not  satisfied  with  increases  in  wages  as  made  effective  May  1,  1920.  We 
ask  in  addition  time  and  one-half  for  overtime.  We  got  pro  rata  overtime, 
which  is  not  satisfactory.  We  want  to  abide  by  the  decision  of  the  United 
States  Railroad  Labor  Board." 

This  reply  was  made  only  after  conferring  with  the  membership  of  their 
organizations  on  the  line,  and  upon  receipt  of  the  information  the  same  was 
transmitted  to  the  United  States  Railroad  Labor  Board  by  the  chief  execu- 
tives of  the  organizations. 

It  is  our  contention  that  in  some  manner  the  officials  of  the  carrier  obtained 
a  copy  of  the  message  sent  to  the  executives  of  our  organizations,  and  on 
March  23  Messrs.  Arwood  and  Silvers  were  called  to  the  offices  of  the  carrier 
and  informed  that  instructions  had  been  issued  by  the  president  of  the  prop- 
erty, Mr.  Miller,  to  discharge  them.  On  the  following  day  they  were  again 
called  to  the  office  and  an  endeavor  made  by  the  officers  of  the  carrier  to  secure 
a  pledge  from  the  two  employees  to  the  effect  that  they  would  not  in  the 
future  take  any  similar  questions  up  with  the  executives  of  their  organizations. 
Me.ssrs.  Arwood  and  Silvers  declined  to  make  such  promise,  and  thereupon 
were  dismissed  from  the  senice.  The  chairman  of  one  other  organization, 
called  to  the  office  at  the  same  time,  did  make  such  promise  and  was  per- 
mitted to  return  to  service,  conclusively  proving  that  the  real  cause  for  dis- 
missal was  the  organization  activity  of  the  employe<*s  named  and  not  in- 
subordination as  charged. 

Carrier^s  position, — The  carrier  states  that  Messi-s.  Arwood  and 
Silvers  were  discharged  from  the  service  for  having  positively  de- 
clined to  carry  out  instructions  issued  to  them  by  the  superintend- 
ent; therefore,  they  have  no  further  interest  in  them,  and  did  not 
desire  to  present  any  data  or  make  any  answer  whatever  in  respect 
to  i;he  complaint. 

Under  date  of  November  4,  1921,  a  subsequent  letter  received  from 
the  carrier  reads  in  part  as  follows : 

As  previously  advised,  the  Interstate  Railroad  Co.  does  not  desire  to  submit 
any  evidence  or  other  data  in  connection  with  this  cAse,  and  since  we  do  not 
deal    with    our   employees    through    representatives   of    labor    organizations, 

Statement. — This  appears  to  be  a  case  of  managing  officers  of  the 
carrier  declining  to  meet  with  their  employees  through  representa- 
tives of  organizations,  and  the  attitude  of  the  carrier  is  clearly 
shown  in  the  communication  from  which  language  last-above  quoted 
is  taken. 

The  Transportation  Act,  1920,  specifically  provides  for  the  han- 
dling of  disputes  through  organizations  composed  of  emi>loyees,  and 
the  Labor  Board  has  explicitly  dealt  with  this  subject  in  Decision 
No.  224,  to  which  attention  is  hereby  directed.  It  is  self-evident  that 
no  orderly  adjudication  of  differences  arising  between  employees  and 
carriers  can  w  had  if  the  carrier  declines  to  meet  the  representatives 
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of  an  "organization  of  employees  or  subordinate  officials  whose 
members  are  directly  interested  in  the  dispute,"  bnt,  on  the  contrary, 
dismisses  from  service  employees  who  seek  such  recognition. 

Decision, — After  carefully  considering  all  of  the  facts,  and  in 
view  of  the  foregoing  statement,  the  Labor  Board  decides  that  S.  B. 
Arwood,  switchman,  and  H.  E.  Silvers,  fireman,  shall  be  reinstated 
to  their  former  positions  and  paid  for  time  lost  since  date  of  their 
dismissaL 


DECISION  NO.  529.— DOCKET  668. 

Chicago^  lU.,  December  5, 1921. 

Broikerhood  of  Railroad  Station  Employees  y.  Boeton  TermiBal  C». 

Question. — Request  for  application  of  rule  66  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks 
Fi'ei(?ht  Handlers,  Express  and  Station  Employees  to  clerical  and 
station  employees  paid  on  a  daily  basis. 

Decision. — ^The  Labor  Board  has  decided  in  Decision  No.  426, 
dated  November  30,  1921,  that  rule  66  of  the  clerks'  national  agree- 
ment does  not  apply  to  clerical  and  station  employees  paid  on  a 
daily  basis. 

Claim  of  employees  is  therefore  denied. 


DECISION  Na  530.— DOCKET  566. 

Chicago,  III,  December  5,  1921, 

Order  of  Railroad  Telegraphers  v.  Wabash  RaUway  Co. 

Question, — Alleged  violation  of  the  proWsions  of  agreement  be- 
tween employees  and  carrier  effective  November  1,  1920,  in  the 
abolition  of  positions  designated  as  "  agent-telegraphers  '^  at  Stew- 
ardson  and  Strasburg,  111.,  and  the  establishment  of  positions  of 
"  agent-nontelegraphers  "  at  those  stations. 

Statement, — ^Effective  March  2,  1921,  the  positions  of  agent- 
telegraphers  at  Stewardson  and  Strasburg,  111.,  paid  at  the  rate  of 
60J  cents  per  hour,  were  abolished  and  new  positions  of  agent-non- 
teleffraphers  established  at  rate  of  53  cents  per  hour.  The  wages  and 
worlcing  conditions  of  employees  in  telegraph  service  are  governed 
by  an  agreement  effective  November  1,  1920. 

The  employees  state  that  the  positions  in  question  were  designated 
in  the  schedule  with  the  telegraphers'  organizations  as  "  agent- 
telegraphers,"  and  that  on  February  28,  1921,  the  carrier  removed 
the  wii-es  from  the  station,  changed  the  classification  of  the  positions 
from  agent- telegraphers  to  agent-nontelegraphers,  reducing  the  rate 
of  pay  7f  cents  per  hour,  and  changed  the  hours  of  service  from  8 
within  9  hours  to  8  within  12  hours. 

The  employees  contend  that  the  change  above  described  is  in  con- 
ffict  with  rule  24  of  the  agreement,  reading  as  follows : 

No  rote,  role,  or  part  of  rule  In  this  agreement  wUl  be  eliminated,  annulled, 
or  changed  without  the  approval  of  the  vice  president  and  general  manager 
and  the  general  committee,  and  after  thirty  days*  notice. 

Digitized  by  VjOOQIC 


DficisiaNS.  499 

The  carrier  states  that  on  March  2^  1921,  the  tdegraph  wires  were 
removed  from  the  stations  above  named,  and  that  the  telegraph 
agency  positions  were  abolished  and  nontelegraph  agency  positions 
established  in  lieu  thereof.  The  nontelegraph  agencies  thus  estab- 
lished were  paid  the  rate  prevailing  for  positions  of  similar  kind 
and  class,  in  accordance  with  the  provisions  of  the  agreement.  The 
carrier  contends  that  the  rule  referred  to  by  the  employees  has  no 
application  in  this  case  and  that  changes  of  this  character  have  been 
made  in  the  past  without  any  protest  from  the  employees.  The  car- 
rier further  contends  tlwit  there  is  nothing  in  the  agreement  which 
prohibits  the  abolition  of  a  telegraph  agency  and  the  creation  of  a 
nontelegraph  a^ncy  and  the  adjustment  of  compensation  in  accord- 
ance with  positions  of  similar  kmd  and  class,  as  shown  in  the  agree- 
ment. 

Decision, — Basing  this  decision  upon  the  evidence  before  it,  the 
Labor  Board  decides  that  the  action  of  the  carrier  in  this  case  is  not 
a  violation  of  rule  24  of  the  agreement  between  the  employees  and 
the  carrier  effective  November  1,  1920.  This  decision  does  not  deal 
with  the  alleged  violation  of  other  rules  in  the  agreement  in  accord- 
ance with  the  understanding  reached  at  hearing  on  September  28, 
1921.  

DECISION  NO.  531.— DOCKET  683. 

CWca^o,  IXLy  December  5^  Jt92U 

Brotkerhood  of  Railway  and  Stcanudiip  Qerka,  Frei(?iit  HanAera^  Express 
and  Station  Employees  y.  New  York,  New  Haven  &  Hartford  Railroad  Co.. 

Qnesiion. — Request  that  Cecilia  Lonergan  and  Florence  Groves, 
fomaerly  employed  as  ticket  sorters  in  the  oflSce  of  local  auditor  at 
Boston,  Mass.,  be  retiimed  to  service  as  eoraf>tonieter  operators  and 
paid  for  time  lost  since  November  27,  1920^  on  which  date  they  were 
removed  from  their  positions  and  comptometer  operators  substituted. 

Deeimon, — At  hearing:  conducted  by  the  Labor  Board  it  developed 
that  tb«  positions  for  which  the  employees  above  named  aspire  have 
been  abolished. 

Therefore,  there  is  nothing*  for  the  Labor  Board  to  decide  in  this 
case,  in  view  of  which  the  dispute  is  ordered  removed  from  the 
docket  and  the  file  dosed. 


DECISION  NO.  5S2.— DOCKET  74#. 
Chicago  IJL^  December  5,  l&Bt. 

Brotherhood  of  Railway  ami  Sleamridp  Clerks,  Freight  Haadlers,  Express 
aad  Steti«a  Enpierees  v.  St.  Loaia  Southwestern  Railway  Co. 

Question. — Request  for  reinstatement  of  K.  II.  Smith,  clerk,  gen- 
eral manager^s  office,  Tyler,  Tex. 

Decision. — Eequest  of  employees  is  denied. 
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DECISION  NO.  533^DOCKET  751. 

Chicago,  III.,  December  5,  1921, 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  KaUway  Co. 

Question. — Request  for  reinstatement  of  J.  Pearl  Barbee,  clerk, 
local  freight  office,  Flint,  Mich.,  dismissed  from  the  service  July  16, 
1920. 

Decision. — Basing  this  decision  on  the  evidence  before  it,  the  Labor 
Board  decides  that  request  for  reinstatement  is  denied,  but  it  is 
ordered  that  back  pay  due  under  Decision  No.  2  of  the  Labor  Board 
shall  be  paid  the  employee  involved  for  the  period  May  1,  1920,  to 
July  16,  1920,  in  accordance  with  section  5  of  Interpretation  No.  19 
of  Decision  No.  2. 


DECISION  NO.  534.— DOCKET  814. 

Chicago,  III,  December  5,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers^  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway  Co. 

Question. — Claim  of  Mabel  Watkins,  telephone  operator,  Ports- 
mouth, Ohio,  for  the  right  to  exercise  her  seniority  to  position  on 
tlie  clerical  seniority  roster  at  that  point. 

Statement. — Mrs.  Watkins  was  employed  as  a  private  branch  ex- 
change telephone  operator  in  the  division  superintendent's  office, 
Portsmouth,  Ohio,  September  25,  1918.  In  addition  to  her  duties 
as  telephone  operator,  she  devoted  a  portion  of  her  time  to  address- 
ing envelopes,  copying  telegrams  to  be  transmitted  over  the  wire,  and 
telephoning  messages  to  points  in  the  city.  A  dispute  arose  regard- 
ing the  proper  classification  of  her  position,  and  Railway  Board  of 
Adjustment  No.  3  of  the  United  States  Eailroad  Administration 
decided  on  September  22,  1920,  that  she  was  entitled  to  classifica- 
tion as  clerk  from  September  1,  1918,  to  November  6,  1919.  On  and 
after  that  date  she  was  relieved  of  all  clerical  work  and  devoted 
her  entire  time  to  the  operation  of  the  switchboard. 

On  February  26,  1921,  the  position  of  private  branch  exchange 
telephone  operator  was  abolished.  Mrs.  Watkins,  who  held  the  po- 
sition from  September,  1918,  until  the  date  it  was  abolished,  sought 
to  displace  an  employee  holding  position  of  relief  and  pension  clerk. 
She  was  denied  the  right  to  exercise  her  seniority  to  this  position 
on  the  ground  that  she  had  been  employed  as  private  branch  ex- 
change telephone  operator  from  September  25,  1918,  to  February 
26,  1921,  and  had  no  seniority  rights  on  the  clerks'  roster. 

The  employees  claim  that  the  decision  of  Railway  Board  of  Ad- 
justment No.  3  established  her  classification  as  a  clerk  from  Sep- 
tember 1,  1918,  and  that  her  seniority  as  clerk  should  accrue  from 
that  date. 

The  carrier  states — and  it  is  not  denied  by  the  employees — that 
the  position  held  by  Mrs.  Watkins  was  not  included  on  the  clerks' 
seniority  roster  which  has  been  duly  posted  and  revised  in  accord- 
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ance  with  the  provisions  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  since  the  effective  date  thereof,  and  no  pro- 
test was  made  by  the  employees  in  regard  to  the  name  of  Mrs.  Wat- 
kins  not  being  shown  thereon. 
Decision, — Claim  of  the  employees  is  denied. 


DECISION  NO.  535.— DOCKET  843. 

Chicago,  111,  December  5, 1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freigrht  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).' 

Question. — Is  A.  E.  Sldllicom,  yard  checker,  Watsonville  Junc- 
tion, Calif.,  entitled  to  an  increase  of  6^  cents  an  hour  under  section 
B,  Article  III,  of  Decision  No.  2^  or  an  increase  of  13  cents  an  hour 
under  section  2,  Article  II,  of  said  decision  ? 

/Statement — Mr.  Skill icorn  entered  the  service  of  the  carrier  Au- 
gust 23,  1920,  as  yard  checker  at  Watsonville  Junction,  Calif.,  and 
was  paid  the  rate  for  employees  of  less  than  one  year's  experience. 

The  employees  contend  that  the  employee  named  had  been  pre- 
viously employed  in  clerical  work  of  a  similar  nature  to  that  required 
on  the  position  he  held  in  railroad  service  for  more  than  one  year, 
and  was  therefore  entitled  to  rate  paid  clerks  of  more  than  one  year's 
experience. 

The  carrier  contends  that  at  the  time  of  his  employment,  Mr. 
Skillicom  did  not  have  one  or  more  years'  experience  in  railroad 
clerical  work  or  clerical  work  of  a  similar  nature  in  other  indus- 
tries, and  is,  therefore,  not  entitled  to  the  rate  for  employees  of  one 
or  more  years'  experience. 

Decision, — The  evidence  before  the  Labor  Board  shows  that  A. 
E.  Skillicorn  did  have  more  than  one  year's  experience  in  clerical 
work  of  a  similar  nature  in  an  outside  industry,  and  was,  therefore, 
entitled  to  the  rate  of  a  derk  with  more  than  one  year's  experience 
when  he  entered  the  service  of  the  carrier. 

Position  of  the  employees  is  sustained. 


DECISION  NO.  536.— DOCKET  889. 

Chicafjo,  III,  Dcccmher  5,  192 1. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Dispute  with  reference  to  refusal  of  carrier  to  furnish 
E.  Reilly,  general  chairman  of  the  clerks'  general  committee,  with 
transportation. 

statement. — ^This  transportation  was  refused  on  the  ground  that 
the  general  chairman  was  not  an  employee  and  it  therefore  would 
not  be  legal  to  issue  transportation  to  him.  It  appears  that  the  gen- 
eral chairman  was  granted  leave  of  absence  in  May,  1919,  in  accord- 
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aace  with  the  rules  of  the  agreement,  to  act  as  representative  of  the 
employees.  In  October,  1920,  he  approached  the  officer  under  whom 
he  was  employed  in  regard  to  returning  to  his  position.  The  ar- 
rangements for  the  return  to  his  position  were  not  completed  and 
he  continued  to  act  as  representative  of  the  emplo3^ees.  At  the 
hearing  conducted  bv  the  Labor  Board  in  this  case  it  was  admitted 
by  the  carrier  that  the  general  chairman  was  granted  a  leave  of  ab- 
sence in  May,  1919,  and  that  this  leave  of  absence  had  never  been 
canceled  or  revoked. 

Decision, — The  Labor  Board  decides  that  E.  Eeilly  is  still  an 
employee  on  leave^)f  absence  and  as  such  is  entitled  to  the  same  con- 
sideration with  regard  to  the  issuance  of  free  transportation  as  is 
accorded  the  representatives  of  other  employees  of  the  carrier. 


DECISION  NO.  537.— DOCKET  894, 
Chicago,  IIU  December  5,  19Z1. 

Brotherkood  of  Railway  and  Steamship  Clerks^  Freight  Handlers^  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Ok 

Question, — Request  that  clerical  employees  in  certain  offices  who 
were  not  granted  annual  vacation  with  pay  in  the  year  1921  be  com- 
pensated therefor. 

Statement. — The  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  the  rules  of  which  govern  the  working  conditions  of 
the  class  of  employees  involved  in  this  decision,  does  not  contain 
any  specific  rule  covering  vacations,  but  under  date  of  January  30, 
1920,  the  Director,  Division  of  Operation,  United  States  Railroad 
Administration,  issued  the  following  instructions : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  of  vaca- 
tions and  sick  leave  by  employees  covered  by  the  national  agreement  with 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  dated  January  13,  1920.  The  agreen>eiit  is  ^lent 
on  this  point,  but  it  was  the  understanding  that  existing  practices  as  to  sick 
leave  and  vacations  would  remain  in  effect.  Please  have  this  understood  by 
Federal  managers. 

Prior  to  the  effective  date  of  the  clerks'  national  agreement  there 
was  no  specific  rule  in  effect  on  the  railway  in  question  governing 
vacations,  but  it  was  the  practice  of  the  carrier  to  grant  annual 
vacations  to  certain  employees  when  in  the  judgment  of  the  head 
of  the  department  it  was  warranted,  and  where  it  could  be  granted 
without  additional  expense.  In  the  month  of  February,  1921,  in- 
structions were  issued  requiring  the  personal  approval  of  the  presi- 
dent in  connection  with  granting  annual  vacations  with  pay.  In 
the  year  1921  a  great  many  employees  in  the  office  where  annual  va- 
cations with  pay  had  previously  been  allowed  were  denied  the 
privilege. 

The  employees  contend  that  under  the  past  prajctice  tiie  employees 
in  offices  wtere  vacations  had  previously  been  allowed  are  entitled 
to  annual  vacations  with  pay  and  that  this  practice  should  not  have 
been  rescinded  by  the  carrier  unless  agreed  to  by  the  exnplayees  or 
so  decided  by  the  Labor  Board. 
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Decision. — Decision  No.  2  of  tlie  Labor  Board  continues  in  effect 
the  rules  established  by  or  under  the  authority  of  the  United  States 
Baikoad  Administration  until  such  rules  are  changed  by  mutual 
agreement  between  the  representatives  of  the  employees  and  the 
carrier  or  by  decision  of  the  Board.  The  representatives  of  the 
employees  and  the  carrier  having  been  unable  to  agree  on  a  rule 
covering  tlie  vacation  privilege,  the  question  is  now  before  the  Labor 
Board  for  decision. 

Pending  a  decision  by  this  Board,  the  instructions  of  the  Director, 
Division  of  Operation,  United  States  Railroad  Administration, 
herein  quoted,  shall  remain  in  effect.  However,  since  the  period  dur- 
ing which  vacations  are  ordinarily  granted  has  passed  for  the  year 
1921,  it  is  not  practicable  to  require  the  carrier  to  allow  vacations  for 
this  year,  and,  for  reasons  set  forth,  it  is  not  possible  to  grant  the  em- 
plovees  anv  relief  in  this  dispute. 

The  evidence  shows  that  it  was  not  the  practice  of  the  carrier  to 
compensate  employees  for  annual  vacations  which  were  not  granted, 
and  the  claim  of  employees  who  were  not  granted  annual  vacation 
with  pay  in  the  year  1921  for  compensation  in  lieu  thereof  is  there- 
fore denied. 

DEaSION  NO.  538.— DOCKET  W2. 

Chicago,  111.,  December  5,  1921, 

BtMieihood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  €3iicago»  Milwaukee  &  St.  Paul  Railway  Co. 

Que^ion, — Dispute  with  reference  to  bulletined  position  not 
awarded  to  senior  applicant. 

Statement. — On  November  9,  1920,  position  of  train  and  engine 
crew  caller  at  Lewiston,  Mont.,  was  bulletined.  W.  H.  Allen  was 
the  senior  applicant  for  same,  but  he  was  not  awarded  the  position. 
Mr.  Allen  entered  the  service  of  the  carrier  as  clerk  March  19,  1920, 
and  prior  to  the  date  he  applied  for  the  position  of  train  and  engine 
crew  caller  had  woAed  in  the  office  of  the  car  foreman,  roundhouse 
foreman,  division  storekeeper,  and  local  freight  agent.  At  the  time 
the  position  of  train  and  engine  crew  caller  was  bulletined  he  was 
out  of  the  service,  having  been  laid  off  on  account  of  reduction  in 
force. 

Employees  contend  that  Mr.  Allen  had  the  seniority  and  sufficient 
fitness  and  ability  to  qualify  for  the  position  and  should  have  been 
assigned  to  same  in  accordance  with  the  provisions  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  Mr.  Allen's  previous  service  was  not  satis- 
factory, and  contends  that  he  did  not  have  the  requisite  fitness  and 
ability  to  have  qualified  for  ^he  position. 

Pnor  to  the  aate  Mr.  Allen  applied  for  the  position  of  train  and 
engine  crew  caller  he  had  been  employed  approximately  five  months 
m  the  various  offices  enimierated  above.  The  average  number  of 
crews  called  per  day  at  Lewiston  is  five.  Call  boys  are  not  required 
to  run  the  board,  but  receive  instructions  from  the  dispatcher  and 
roundhouse  foreman  as  to  what  men  to  call  for  each  run.    Rule  6 
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of  the  clerks'  national  agreement  provides  that  promotion  shall  be 
based  on  seniority,  fitness,  and  ability:  fitness  and  ability  beinjg 
sufficient,  seniority  shall  prevail.  At  the  Clearing  on  this  case  it 
developed  that  the  carrier  permitted  employees  who  were  laid  off 
on  account  of  reduction  in  force  to  bid  on  bulletined  position. 

Decision. — It  is  the  decision  of  the  Labor  Board,  based  on  the 
evidence  before  it,  that  W.  H.  Allen  has  sufficient  fitness  and  ability 
and  if  he  desires  to  return  to  the  service  of  the  carrier  he  shall  be 
allowed  the  opportunity  to  qualify  for  the  position  for  which  he  has 
applied,  in  accordance  with  rule  10  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees,  but  he  shall  not  be  paid 
for  the  time  he  has  been  out  of  the  carrier's  service. 


DECISION  NO.  539.— DOCKET  815. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Chicairo  &  North  Western  Railway  Co. 

Chxmgo,  III,  December  6,  J921, 

Question, — Shall  Geo.  Harmeson,  blacksmith,  who,  together  with 
another  employee,  was  dismissed  from  the  service  at  Chicago  shops 
on  November  10,  1920,  for  fighting  on  duty,  be  reinstated  and  paid 
for  time  lost? 

Decision, — Based  upon  both  written  and  oral  evidence  presented 
in  connection  with  this  case,  it  is  the  position  of  the  Labor  Board 
that  the  management  was  not  justified  m  dismissing  Geo.  Harmeson 
from  the  service  and  that  he  should  be  reinstated  to  his  former  po- 
sition with  seniority  rights  unimpaired,  but  without  pay  for  time 
lost. 


DECISION  NO.  540.— DOCKET  832. 

Chicago,  IlL,  December  6,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
A.,  T.  &  S.  F.  Railway  Co. 

Question, — Shall  Green  Wheeler,  machinist,  who  was  dismissed 
from  the  service  of  the  above-named  carrier  at  AmarUlo,  Tex.,  be 
reinstated  and  paid  for  all  time  lost? 

DecisioTi', — ^The  Labor  Board  decides  that  Machinist  Green  Wheeler 
shall  be  reinstated  with  seniority  rights  unimpaired,  but  without  pay 
for  time  lost. 

DECISION  NO.  541.— DOCKET  597. 

Chicago^  III.,  December  6,  1921, 

m 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
Norfolk  &  Western  Railroad. 

Question. — Application  of  Addendum  No.  2  to  Decision  No.  119 
to  pump  repairers  compensated  on  a  monthly  basis. 

Statemerit. — Prior  to  the  issuance  of  Decision  No.  222  there  was 
submitted  to  this  board  for  decision  a  dispute  between  the  above- 
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named  parties  regarding  the  proper  application  of  Addendum  No.  2 
to  Decision  No.  119  to  the  position  of  pump  repairers.  Oral  hearing 
was  conducted,  at  which  it  developed  that  Decision  No.  222,  above 
referred  to,  had  disposed  of  this  dispute,  except  for  the  period  July 
1  to  August  15, 1921,  inclusive. 

The  evidence  submitted  indicates  that  prior  to  Federal  control 
pump  repairers  in  the  maintenance  of  way  department  were  paid 
montnly  rates  of  $110^  $111,  and  $117,  which  rates  covered  all  service 
rendered.  These  positions  were  covered  by  agreement  between  the 
Federated  Shop  Crafts  and  the  railroads  of  the  southeastern  territory 
prior  to  theperiod  of  Federal  control,  but  received  no  payment  for  the 
overtime.  In  accordance  with  rulings  of  the  United  States  Railroad 
Administration,  these  employees  were  included  in  the  national  agree- 
ment covering  shop  crafts,  and  in  accordance  with  rule  15  thereof 
their  monthly  rate  was  predicated  upon  3,156  hours  per  year,  or  a 
rate  immediately  prior  to  July  1, 1921,  of  $223.55.  After  the  issuance 
of  Decision  No.  147  the  employees  in  question  were  notified  that  their 
pay  would  be  reduced  to  $202.51  (a  reduction  of  $21.04  per  month, 
or  3,156  hours  multiplied  by  8  cents  and  divided  by  12) . 

After  the  issuance  of  Addendum  No.  2  to  Decision  No.  119,  the 
employees  were  notified  that  their  pay  would  be  reduced  to  $187.35 
per  month,  which  rate  was  pi*edicated  upon  2,920  hours  per  year 
(8  hours  multiplied  by  365  days). 

Employees^  position. — The  employees'  position  is  summarized  as 
follows : 

It  is  the  contention  of  the  employees  that  pump  repairers  prior  to 
the  period  of  Federal  control  were  considered  as  machinists  under  the 
provisions  of  agreement  between  the  Federated  Shop  Crafts  and  the 
carriers  of  the  Southeast  and  so  classified  under  rulings  of  the  Rail- 
road Administration,  and  that  it  was  not  the  intent  of  Addendum 
No.  2  to  Decision  No.  119  to  separate  any  small  group  of  any  organiza- 
tion and  to  treat  them  as  a  separate  class.  It  is  therefore  contended 
that  the  rate  of  the  employees  in  question  for  the  period  July  1  to 
Aiiffust  16, 1921,  should  have  been  $202.51. 

Varrier^s  position. — The  position  of  the  carrier  is  summarized  as 
follows. 

The  management  contends  that  the  men  in  question  were  paid  no 
overtime  prior  to  Federal  control  and  that  they  have  therefore, 
properly  applied  Addendum  No.  2  to  Decision  No.  119. 

DeciMon. — The  Labor  Board  decides  that  Interpretation  No.  1  to 
Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dispute, 
and  therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  542.— DOCKET  598. 

Chicago,  III.,  December  6,  1921. 

Rmilway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Norfolk  &  Western  Railroad. 

Qibestion. — Application  of  Addendum  No.  2  to  Decision  No.  119 
to  conveyor-car  operators,  elevator  operators,  car-dumper  operators, 
and  steam  power  house  operators,  performing  work  m  connection 
with  the  operation  of  coal  pier. 
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Statement. — Prior  to  the  issuance  of  Decision  Xo.  222  this  Board 
received  from  the  parties  named  above  an  application  for  decision  in 
connection  with  dispute  as  to  overtime  payment  for  conveyor-car 
operators,  elevator  operators,  car-dumper  operators,  and  steam 
power  house  operators  employed  in  connection  with  the  operation  of 
coal  pier  at  Lambert  Point,  Va. 

The  submission  indicates  that  the  employees  in  question  were  com- 
pensated on  a  monthly  basis  prior  to  the  period  of  Federal  control 
and  received  no  additional  payment  for  overtime  service  or  for  Sun- 
days and  holidays.  It  further  appears  these  employees  were,  in 
accordance  with  the  rulings  of  the  Railroad  Administration  and  with 
the  national  agreement  covering  the  shop  crafts,  given  the  same  over- 
time conditions  as  shop  employees,  which  method  of  payment  con- 
tinued in  effect  until  the  issuance  of  Addendum  No.  2  to  Decision  No. 
119  when  the  railroad  management  started  practice  of  paying  these 
employees  pro  rata  rate  for  all  overtime  in  excess  of  the  established 
hours  of  service,  including  work  performed  on  Sundays  and  holidays. 

Employees^  position. — -The  position  of  the  employees  is  summar- 
ized as  follows: 

It  is  the  contention  of  the  employees  that  the  crafts  of  which  the 
employees  in  question  are  considered  a  part  received  time  and  one-half 
for  all  overtime  in  excess  of  the  established  hours  of  service  and  for 
all  work  performed  on  Sundays  and  holidays  prior  to  the  period  of 
Federal  control,  and  that  it  was  not  the  intention  of  this  Board  in 
issuing  Addendum  No.  2  to  Decision  No.  119  to  make  a  separation  or 
classincation  of  the  small  number  of  men  in  any  craft  or  crafts,  as 
the  men  in  question  are  a  part  of  the  machinists  and  electrical  workers 
and  therefore  feel  that  tney  are  entitled  to  overtime  rates  for  over- 
time work. 

Carrier'^8  position, — The  position  of  the  management  is  summarized 
as  follows: 

The  carrier  takes  the  position  that  as  the  above-mentioned  em- 
ployees received  no  extra  compensation  for  overtime  service  prior  to 
the  promulgation  of  any  general  order  of  the  United  States  Kailroad 
Administration  they  should,  in  accordance  with  Addendum  No.  2  to 
Decision  No.  119.  be  paid  at  the  pro  rata  rate  for  all  overtime  in  excess 
of  the  established  hours  of  service,  including  work  performed  on 
Sundays  and  holidays. 

Decvdon. — The  Board  decides  that  Interpretation  No.  1  to  Adden- 
dum No.  2  to  Decision  No.  119  covers  the  q^uestion  in  dispute,  and 
therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  543.— DOCKET  599. 

Chicago,  III.,   December  6,    1921. 

Railway  Employees'  Department,  A.  P.  of  L.  (Federated  Shop  Crafts),  ▼. 
Hocking  Valley  Railway  Co. 

Question. — Prior  to  the  issuance  of  Decision  No.  222  an  application 
was  duly  filed  with  the  Labor  Board  for  decision  on  dispute  between 
the  above-named  parties  as  to  the  intent  of  item  No.  1  of  Addendum 
No.  2  to  Decision  No.  119,  which  item  reads  as  follows: 
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AU  overtime  in  excess  of  tlie  established  lM>urs  of  service  shall  be  paid  for  at 
the  pro  rata  rate ;  provided,  that  this  will  not  affect  classes  of  employees  of  any 
carrier  which  have  reached  an  agreement  as  to  overtime  rates,  nor  classes  of 
employees  of  any  earri«r  who  by  agreement  or  practice  were  receiving  a  rate 
Iiigher  than  pro  rata  lirior  to  the  promulgation  of  any  general  order  of  the  United 
States  Railroad  Adnuniatration  relating  to  wages  and  working  conditions. 
inasmuch  as  this  Board  has  not  as  yet  giv«i  consideration  to  any  dispnte  on 
orertime  rates,  this  order  should  not  be  construed  to  indicate  the  final  action 
and  decision  of  the  I^bor  Board  on  disputes  as  to  overtime  rates  which  have 
beem  or  may  be  referred  to  tlie  Board. 

Sta^ment. — It  appears  from  the  submission  that  prior  to  Federal 
control  time  and  one-half  was  paid  after  nine  hours  to  employees  in 
certain  classes  of  work  in  several  crafts^  while  employees  in  other 
classes  of  work  in  the  same  crafts  received  no  overtime ;  for  example, 
carmen  in  shops  on  repairs  and  construction  received  time  and  one- 
half  after  nine  hours,  while  carmen  working  as  inspectors  in  train 
yards  on  interchange  tracks  and  outlying  points  received  no  overtime. 

Decision  No.  222  of  the  Labor  Board  disposed  of  overtime  rules 
which  were  in  dispute  between  the  parties  to  this  controversy;  the 
question  remaining  for  this  Board  to  decide  being  the  payment  for 
overtime  during  the  period  July  1  to  August  15,  1921. 

It  is  the  employees'  contention  that  the  wording  "nor  classes  of 
employees  ^  as  contained  in  item  1  of  Addendum  ^o.  2  has  reference 
to  crafts  of  the  several  classes  or  organizations  and  that  the  language 
was  not  intended  to  permit  the  management  to  separate  employees 
of  any  organization  or  crafts  into  classes  for  the  purpose  of  allowing 
or  mi  allowing  overtime  rates. 

It  was  the  carrier's  contention  that  they  are  privileged  to  pay  car 
inspectors  pro  rata  rate  for  overtime  pending  the  decision  of  this 
Board  as  ccmtemplated  in  Addendum  No.  2  above  referred  to. 

Decimcn, — The  Labor  Board  decides  that  Interpretation  No.  1  to 
Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dispute, 
ai]bd  therefore  refers  interested  parties  to  said  interpretation. 


DECISION  NO.  544.— DOCKET  600. 

Chicago,  lU^  Dsi-ember  «,  1&21. 

Railway  Employees'  Department,  A»  F.  of  L.  (Federated  Shop  Crafts),  v. 
Boston  &  Maine  Railroad. 

Question. — Prior  to  the  issuance  of  Decision  No.  222  an  applica- 
tion was  duly  filed  with  the  Labor  Board  for  decisicm  on  dispute 
between  the  above-named  parties.  The  dispute  involved  the  follow- 
ing questions : 

(1)  Until  flie  Labor  Board  makes  ftirther  decision  as  to  overtime  rate  and 
rate  for  Sunday  and  holiday  work,  should  rate  of  time  and  one-half  be  paid 
after  buUetined  hours — now  eight — or  after  the  same  number  of  hours  after 
which  tUne  and  one-half  was  paid  prior  to  issuance  of  General  Order  ^'o.  27 
br  the  United  States  Railroad  Administration? 

(2)  Should  the  overtime,  Sunday,  and  holiday  conditions,  until  further 
decision  by  the  Labor  Board,  be  the  same  for  afl  employees  covered  by  the 
present  fe<lerated  crafts'  ai?reement,  regardless  of  the  difference  oxistinji  in 
such  conditions  prior  to  General  Order  No.  27  of  the  United  States  Railroad 
Administration? 
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Statement, — Addendum  No.  2  to  Decision  No.  119  reads,  in  part, 
as  follows: 

AH  overtime  in  excess  of  the  established  hours  of  service  shall  be  paid  for 
at  the  pro  rata  rate;  provided,  that  this  will  not  affect  classes  of  employees 
of  any  carrier  which  have  reached  an  agreement  as  to  overtime  rates,  nor 
classes  of  employees  of  any  carrier  who  by  agreement  or  practice  were 
receiving  a  rate  higher  than  pro  rata  prior  to  the  promulgation  of  any  general 
order  of  the  United  States  Railroad  Administration  relating  to  wages  and 
working  conditions.  Inasmuch  as  this  board  has  not  as  yet  given  considera- 
tion to  any  dispute  on  overtime  rates,  this  order  should  not  be  construed  to 
indicate  the  final  action  and  decision  of  the  Labor  Board  on  disputes  as  to 
overtime  rates  which  have  been  or  may  be  referred  to  the  board. 

Decision, — The  Labor  Board  decides  that  Interpretation  No.  1  to 
Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dispute, 
and  therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  545.— DOCKET  1215. 

Chicago,  111.,  December  6,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
Chicago,  Rock  Island  &  Pacific  Railway  Co. 

Question, —  (1)  Do  the  overtime  provisions  contained  in  the  car- 
rier's agreement  prior  to  the  general  orders  of  the  United  States 
Railroad  Administration  relating  to  wages  and  working  conditions 
^o  into  effect  July  1,  1921,  and  remain  in  effect  until  final  action  and 
decision  of  the  Labor  Board  as  to  overtime  rates  and  provisions,  or 
do  the  overtime  provisions  of  the  national  agreement  remain  in 
effect  on  July  1,  1921,  and  continue  until  final  action  and  decision  of 
the  Labor  Board  on  the  overtime  rates  and  provisions? 

(2)  What  constitutes  classes  of  employees  as  referred  to  in  section 
1,  Addendum  No.  2  of  Decision  No.  119,  with  respect  to  overtime 
provisions? 

Denjdon, — The  Labor  Board  decides  that  Interpretation  No.  1 
to  Addendum  No.  2  to  Decision  No.  119  covers  the  question  in  dis- 
pute, and  therefore  refers  the  interested  parties  to  said  interpretation. 


DECISION  NO.  546.— DOCKET  932. 

Chicago,  111.,  December  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Sbop 
Laborers  v.  Soathern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Shall  section  foremen  who  are  paid  a  monthly  rate  on 
a  813-day  basis  be  allowed  extra  compensation  for  work  performed 
on  holidays? 

Statement, — The  evidence  submitted  indicates  that  prior  to  the 
period  of  Federal  control  and  operation  the  supervisory  forces  on 
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these  lines,  including  section  foremen  in  the  maintenance  of  way 
department,  were  paid  on  the  calendar  month  basis  and  the  salary 
paid  them  compensated  for  all  service  rendered,  including  service 
on  Sundays  and  holidays ;  and  that  the  pay  of  these  employees  was 
increased  under  Supplement  No.  8  to  Greneral  Order  No.  27,  but  said 
supplement  made  no  change  in  the  number  of  days  constituting  a 
month's  work. 

Further,  that  shortly  before  the  close  of  the  period  of  Federal 
control  and  operation  the  Director  General  of  Kailroads  entered 
into  an  agreement  with  the  organization  representing  maintenance 
of  way  employees ;  that  said  agreement  was  made  to  cover  the  period 
of  Federal  control  and  operation  and  it  became  effective  December 
16,  1919 ;  that  when  the  agreement  in  question  became  available  for 
distribution,  instructions  were  issued  to  division  superintendents  and 
others  concerned  for  their  guidance  in  making  proper  application 
of  the  agreement  rules;  and,  that  under  date  of  February  3,  1920,  a 
circular  letter  of  instructions  covering  the  entire  agreement  was 
issued  to  all  concerned,  which  circular  read  in  part  as  follows: 

All  section  foremen  and  bridge  and  building  foremen  are  placed  on  313-day 
basis,  aUowing  them  extra  compensation  for  Sunday  woric,  except,  of  course, 
the  work  referred  to  in  paragraph  (h),  page  11. 

Employees^  position. — ^The  committee  claims  that  under  section 
(e)  of  article  5,  maintenaJice  of  way  agreement,  the  number  of  work- 
ing days  constituting  a  calendar  year  are  306  aays  for  the  foreman, 
and  that  under  section  {a  6)  of  article  5  when  foremen  are  required 
to  work  on  Sundays  or  any  of  the  seven  specified  holidays  they  should 
be  paid  at  the  pro  rata  hourly  rate  in  addition  to  their  monthly  rate, 
and  that  if  a  more  favorable  practice  has  been  in  effect  it  should  be 
retained.  In  this  connection  the  Labor  Board  is  referred  to  deci- 
sions from  Railway  Board  of  Adjustment  No.  3  in  Dockets  M-856 
and  M-1017  dealing  with  similar  cases;  also  letter  from  Superin- 
tendent CJostello  to  the  men  in  question  and  on  file  with  Board. 

Ca/rrier^s  position. — ^The  carrier  claims  that  prior  to  the  effective 
date  of  Railroad  Administration  agreement  covering  maintenance 
of  way  employees  the  practice  on  the  Southern  Pacific  Lines  was  to 
pay  section  foremen  a  monthly  salary,  and  this  monthly  salary  was 
originally  established  as  compensation  for  all  service  rendered.  This 
practice  was  quite  generally  in  effect  on  other  railroads,  and  when  the 
national  agreement  became  effective  December  16,  1919,  some  Hues 
took  the  position  that  it  did  not  change  existing  practice  with  respect 
to  supervisory  foremen  paid  on  a  monthly  salary  basis,  but  the  under- 
standing of  the  agreement  by  the  carrier  in  question  was  that  these 
foremen  should  be  placed  on  313-day  basis  without  any  reduction  in 
the  salaries  previously  received.  Tfhe  313-day  basis  was  therefore 
placed  in  effect  for  section  foremen  and  they  were  allowed  extra  pay 
for  Sunday  work,  other  than  such  work  as  making  out  reports,  post- 
ing time  books,  attending  staff  meetings,  and  similar  duties  not 
directly  connected  with  the  actual  work  of  their  gangs.  This  313- 
day  basis  was  in  effect  at  12.01  a.  m.,  March  1,  1920,  and  has  been 
continued. 

Decision, — Claim  of  the  employees  is  denied. 


Digitized  by  VjOOQIC 


510  DECISIOXS    UNITED   STATES   LABOR  BOARD. 

DECISION  NO.  547.— DOCKET  960. 
Chicago,  1 11^  Dereinber  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Lahorers  v.  Ilhnois  Central  Railroad  Co. 

Question. — The  question  in  dispute  is  in  regard  to  tl^  payment  of 
overtime  to  section  foremen,  extra  gang  foremen,  bridge  foremen, 
building  foremen,  masonry  foremen,  and  other  monthly-rated  fore- 
men in  the  maintenance  of  way  department  for  services  performed 
on  the  seven  designated  holidays. 

Staiement. — The  men  in  question  are  paid  a  monthly  rate  based  on 
313  eight-hour  working  days  per  year,  additional  payment  being  al- 
lowed for  work  performed  on  Sundays,  but  not  for  work  performed 
on  the  seven  holidays  designated  in  the  agreement  promulgated  by 
the  United  States  Kailroad  Administration. 

ETTiployeea^  pcmtion, — ^The  employees  claim  that  the  employe^  in 
question  should  receive  a  day's  pay  at  pro  rata  rate  for  the  firsSb  ei^t 
hours'  service  on  the  seven  named  holidays  in  addition  to  their 
monthly  compensation  as  per  sections  (a  b)  and  (a  6)  of  Article  V 
of  the  agreement.  Exhibits  referred  to  are:  Docket  M-856,  decision 
of  Railway  Board  of  Adjustment  No.  3,  dated  Washington,  D.  C^ 
September  4,  1920,  and  Docket  M-9()9,  decision  of  Railway  Board  of 
Adjustment  No.  3,  dated  Washington,  D.  C,  October  5^  1920. 

Carrier^s  position. — ^The  carrier  claims  that  section  (e)  of  Article 
V  of  the  director  general's  agreement  provides  that  m  computing 
hourly  rates  for  monthlv-rated  employees  the  number  of  working 
days  constituting  the  calendar  year,  disregarding  holidays,  will  be 
used.     Section  (k)  provides  for  estaDlishing  monthly  rate  by  multi- 

S lying  the  hourly  rate  by  208,  which  is  equivalent  to  26  working 
ays  per  month;  also  provides  extra  pay  for  section  foremen  when 
required  to  walk  or  patrol  tracks  on  oundays.  No  mention  is  made 
of  extra  pay  when  required  to  perform  such  service  on  holidays. 
Therefore  it  is  contended  the  calculating  of  the  overtinae  rate  oa  ft 
313-<lay  basis  is  correct  and  tlie  claim  for  additional  pay  for  service 
on  holidays  is  unjustified.  It  is  also  contended  that  the  position  of 
the  carrier  is  fully  sustained  by  Decision  No.  209  (Docket  272)  of 
the  United  States  Railroad  Labor  Board. 
Deemoiu — Claim  of  the  employees  is  denied. 


DEaSION  NO.  548.— DOCKET  ^W. 

Chicago,  lU^  De<  ember  6.  1921. 

United  Brotherhood  of  Maintenance  of  Way  Enployees  and  Railway  She? 
Laborers  v.  IIIimm  Central  Railroad  Co. 

Question. — Shall  pumpers  and  similar  classes  of  employees  paid 
under  the  provisions  of  section  {a  12)  of  Article  V  of  the  agreement 
between  the  Director  General  of  Railroads  and  employees  repre- 
sented by  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Eailway  Shop  Laborers  be  paid  overtime  under  the  provisions 
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of  sections  (a  7)  and  {a  8),  and  for  calls  under  the  provisions  of  sec- 
tions {a  9),  {a  10),  and  {a  11)  of  said  agreement? 

Decision. — No.     This  not  to  include  positions  excepted  in  the  last 
paragraph  of  section  (a  12)  of  Article  V. 


DECISION  NO.  549.— DOCKET  1004. 

Chicago,  IIU  December  6,  1921. 

Knights  of  Labor  v.  Booton  9l  Maine  Railroad. 

Question. — The  question  in  dispute  is  in  regard  to  the  promotion 
of  senior  laborer  to  position  of  helper. 

Statement. — The  evidence  submitted  indicates  that  in  September, 
1920,  there  was  a  vacancy  in  position  of  machinist  helper  at  Dover, 
N.  H.,  which  was  advertised;  that  William  A.  Chapman,  fuel  han- 
dler, who  entered  the  service  of  the  carrier  in  April,  1912,  and 
Charles  Pierce,  watchman,  who  entered  the  service  of  the  carrier 
in  July,  1918,  applied  for  the  position;  further,  that  no  machinist 
helper  applied,  and  Pierce  was  assigned,  although  Chapman  was  the 
oldest  man  in  the  service  making  application  for  the  place. 

Employees*  position. — The  position  of  the  employees  is  quoted  as 
follows : 

William  A.  Chapman,  laborer  at  Dover,  N.  H.,  for  the  past  eight  or  nine  years 
employed  as  wiper  and  fuel  handler — one  of  the  hardest  laboring  Jobs  on  the 
railroad — and  for  the  past  two  or  three  years  had  charge  of  electric  hoist, 
oiling,  cleaning,  runniog,  and  making  minor  repairs  on  the  same  in  addition 
to  futd  handling. 

Mr.  Chapman  bid  on  a  job  for  machinist  helper  and  was  refused  the  position 
because  he  was  55  years  old.  and  it  was  given  to  a  man  who  had  only  been  in 
the  employ  of  the  railroad  for  two  or  three  years. 

We  contend  that  the  question  of  age  does  not  enter  into  this  case,  becau.se 
Mr.  Cliapman  at  that  time  and  at  present  performs  one  of  the  most  laboriouH 
jobs,  and  if  able  to  fill  the  position  of  fuel  handler  he  certainly  is  capable  of 
filling  the  position  of  machinist  helper. 

The  company  admits  that  it  is  customary  to  give  these  positions  to  the 
senior  laborer,  but  claims  that  they  are  not  obliged  to  do  so,  and  on  account 
of  Mr.  Chapman's  age  refuses  to  do  so.  The  company  at  other  points  on  the 
railroad  has  always  given  the  position  of  machinist  helper  to  the  senior  laborer 
without  respect  to  age;  many  of  them  of  the  same  age  and  older  than  Mr. 
Chapman. 

We  contend  that  Mr.  Chapman  is  entitled  to  the  position  of  machinist  helper 
and  entitled  to  the  difference  in  pay  from  the  date  of  giving  the  position  to 
another  man. 

Carrier^s  position, — The  position  of  the  carrier  is  quoted  as  fol- 
lows i 

Machinist  helpers'  positions  are  governed  by  the  rules  of  the  shop  crafts' 
agreement.  No  machinist  helper  at  Dover  or  elsewhere  hid  for  or  in  any  way 
signified  desire  to  have  this  position.  There  is  no  obligation  under  any  agree- 
ment to  give  the  senior  laborer  or  other  employee  applying  for  a  machinist 
helper's  position  such  position,  and  while  in  many  cases  where  no  helper  applies 
for  a  vacant  position  the  senior  man  in  the  labor  class  applying  is  given  the 
place,  in  this  case  it  was  felt  on  account  of  Mr.  Chapman's  age  that  he  should 
not  be  given  the  place,  having  in  mind  that  in  appointing  Mr.  Pierce — ^who  is 
about  20  years  of  age — he  would  fit  in  with  the  helper  apprentice  system  which 
is  being  developed. 

The  Knights  of  Labor  bad  an  agreement  covering  tills  class  of  employees  on 
tenulnal  division  at  the  time  of  this  occurrence,  but  the  maintenance  of  way 
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national   agreement   covered   Dover   and   other  points   outside  the  terminal 
division. 

Decision, — The  Labor  Board  does  not  construe  that  the  manage- 
ment was  obligated  under  the  provisions  of  the  then  existing  agree- 
ment to  promote  the  senior  laborer  to  the  position  of  helper. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  Na  550.— DOCKET  189. 

Chicago,  lU.,  December  6y  1921. 

Brotherhood  of  Loeomotive  Enghieers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Oregon- Washington  Railroad  &  Navigation  Co. 

Question, — Request  for  reinstatement  of  Fireman  Fred  C.  Wolfe 
with  pay  for  time  lost.     Dismissed  May  24,  1920. 

Statenient, — The  joint  statement  of  facts  in  this  case  is  quoted 
from  the  submission,  as  follows: 

Joint  statement  of  facts. — The  following  bulletin  was  posted  October  13, 
1919,  and  signed  by  W.  M.  Gleason,  chief  dispatcher: 

"  Conductors  and  EnglnecrSj  Ayer  Junction^  Spokane: 

'*  Wlien  train  and  engine  crews  desire  rest,  moving  via  Ayer  line  Into  Spokane, 
this  information  must  be  wired  this  office  from  Marengo,  stating  how  much 
time  for  rest  desired,  arranging  witli  all  concerned  on  train,  who  will  have  an 
understanding  alilce.  We  have  been  having  considerable  trouble  in  this  respect, 
account  crews  waiting  until  arrival  Spokane  before  stating  their  desires,  after 
men  have  left  roundhouse,  and  no  way  to  get  in  communlcatioii  with  them. 
Engine  crews  will  advise  Mr.  Ebblewhite  as  well  as  this  office." 

Fireman  Fred  C.  Wolfe  was  holding  assignment  as  fireman  in  pool-freight 
service,  fourth  division,  home  terminal  at  Tekoa,  Wash.  Pool-freight  crews  on 
the  fourth  division  operate  out  of  Tekoa  to  Ayer  Junction,  a  terminaL 

On  May  21,  1920,  Fireman  Wolfe  was  called  to  report  for  duty  at  Ayer 
Junction  at  5.50  p.  m.  for  stock  extra  1749;  departed  7.15  p.  m.,  arriving 
Spokane,  an  intermediate  point,  at  1.05  a.  m.  May  22.  Before  leaving  Ayer 
Junction  this  crew  was  notified  they  would  be  required  to  double  back  to  Ayer 
Junction  from  Spokane  on  this  trip. 

Fireman  Wolfe  was  taken  out  of  service  on  May  22,  1920,  and  was  given  an 
investigation  by  division  officials  on  May  24,  1920,  at  which  time  he  was  dis- 
charged from  the  service,  and  the  committee  is  requesting  his  reinstatement 
with  pay  for  all  time  lost. 

The  evidence  in  this  case  shows  that  Fireman  Wolfe  notified  the 
conductor  before  leaying  Ayer  Junction  that  he  did  not  wish  to 
double  back  from  Spokane.  This  was  in  accordance  with  general 
practice  on  the  railroad,  which  was  to  give  notice  for  desire  for 
rest  through  the  conductor.  The  conductor  did  not  notify  the  chief 
dispatcher  until  the  train  had  reached  Spokane. 

The  Labor  Board  feels  that  Fireman  Wolfe  endeavored  to  comply 
with  terms  of  bulletin  by  notifying  conductor  that  he  did  not  wish 
to  double  back  before  leaving  Ayer  Junction,  in  order  that  such 
information  might  be  wired  to  the  dispatcher's  office  from  Marengo. 
However,  Mr.  Wolfe  should  have  endeavored  to  make  the  return 
trip  from  Spokane  to  Ayer  Junction,  if  physically  able  to  do  so, 
ratner  than  cause  delay  to  the  train.  Later  he  might  have  taken 
up  his  grievance  or  protest  in  writing  with  proper  officials  had  he  so 
desired.  The  Boara  is  of  the  opinion  that  the  conductor  should  have 
wired  the  information  conveyed  to  him  by  Fireman  Wolfe  at  Ayer 
Junction,  either  from  that  point  or  from  Marengo,  thus  enabling  the 
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dispatcher  to  secure  a  fireman  to  relieve  Mr.  Wolfe  without  causing 
any  delay  to  the  train  at  Spokane. 

The  evidence  further  shows  that  the  carrier  offered  to  reinstate 
Mr.  Wolfe  about  a  month  after  his  dismissal,  but  declined  to  pay  for 
time-lost.  The  committee  representing  the  fireman  proposed  that  he 
be  oermitted  to  return  to  work  and  then  refer  the  question  of  pay 
to  the  Railroad  Labor  Board  for  adjudication. 

The  Board  believes  that  poor  judgment  was  exercised  by  the  carrier 
in  declining  the*  proposition  made  in  Wolfe's  behalf,  since  the  offei^ 
made  by  the  carrier  to  reinstate  him  without  pay  indicates  that  it  was 
not  felt  that  his  permanent  dismissal  was  warranted. 

Nearly  a  year  later,  or  in  May,  1921,  the  carrier  reinstated  Fireman 
Wolfe,  thus  in  effect  complying  with  the  employees'  request  made  in 
June,  1920.  This  leaves  for  the  Board's  consideration  only  the  ques- 
tion of  compensation  for  time  lost. 

Fireman  Wolfe  was  out  of  service  for  about  a  year,  during  which 
time  his  normal  earnings  as  a  fireman  would  have  been  about  $2  000. 
However,  it  is  understood  that  he  was  employed  as  a  laborer  by  other 
concerns  and  his  loss  thereby  reduced  to  extent  of  such  earnings. 

Decision. — In  view  of  the  foregoing,  the  Labor  Board  decides  that 
fireman  Fred  C.  Wolfe  shall  be  paid  the  sum  of  $600,  which  partially 
compensates  for  his  actual  loss  due  to  his  dismissal  for  an  irregularity 
for  which  he  was  not  wholly  to  blame. 


DECISION  NO.  551.—DOCKET  431. 

Chicago,  III.,  December  6,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Texas  &  Pacific  Railway. 

Question. — Shall  R.  Phillips,  formerly  employed  as  section  foreman 
at  Paris,  Tex.,  but  who  was  dismissed  from  the  service  on  July  2, 
1920,  account  of  failure  to  properly  maintain  his  section,  be  rein- 
stated and  paid  for  time  lost  ? 

Decision. — Based  upon  the  evidence  submitted,  both  written  and 
oral,  it  is  the  decision  of  the  Labor  Board  that  the  action  on  the 
part  of  the  carrier  was  justified  and  therefore  denies  the  claim  for 
reinstatement. 


DECISION  NO.  552.— DOCKET  643. 

Chicago,  lU.,  December  6,  1921, 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  San  Antonio,  Uvalde  &  Gulf  Railroad. 

Question. — Shall  G.  F.  Davis,  formerly  employed  as  section  fore- 
man at  North  Pleasanton,  Tex.,  but  who  was  dismissed  from  the 
service  January  27, 1921,  for  alleged  failure  to  carry  out  instructions 
and  to  properly  maintain  his  section,  be  reinstated  and  paid  for  time 
lost? 
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Statement, — Wribten  and  oral  evideiBuoe  Bubmitted  imdicates  ih^t 
Mr.  Davis  was  employed  as  sectioii  isxemaji  at  N-oath  PLaasankm, 
T«x*,  for  approximately  seven  years^  tha^  on  JaBuary  27,  1^1,  he 
was  discharged  fnmi  tke  service  on  account  of  his  nUeged  f aihiBe  to 
comply  witii  instriK^tkms  contaified  m  a  telegram  wliich  tlie  carrier 
claims  be  failed  to  obtain  from  die  train  dispatcher's  office,  the  in- 
structions contained  therein  bein^  to  cover  up  oil  on  the  main  liae 
a^  a  certain  location  on  his  terrii^oiy.  Jt  is  fihowH  thai^  after  the 
^completion  of  tiie  day 'b  work  tJbie  employee  called  at  tiie  dispatdi^'s 
offioe  {his  claim  being  that  it  was  his  BBOdnd  trip  to  «uch  office  dorisg 
the  day) ,  when  be  found  the  telegram  tiogether  wid%  a  letter  from  tJie 
ToadmAster  advising  that  he  was  discharged  f oix  fail^me  k>  cariy  out 
instructions. 

In  connection  with  his  failure  to  secure  the  tetegram,  it  is  flie 
employees'  claim — and  not  denied  by  the  carriep— that  a  box  had  been 
placed  on  the  wall  outside  of  the  dispatcher's  door  from  whidi  he 
obtained  his  mail  and  telegrams  daily^  and  thai:  said  tektgram  was  net 
in  the  box  when  he  called  by  the  office  in  the  a»ornimg«  Tkut  earrier 
states  in  this  connection  that  be  should  have  inquin^  of  the  tnin 
difi^^atcher  if  any  instructioais  were  there  for  him,  which  it  is  <jaimed 
be  tailed  to  do. 

It  is  shown  that  on  the  same  daibe  after  his  discharge  the  svper- 
intendent  of  maintenance  of  way  in  ccmversation  told  Imuc  Davis  d»t 
his  failure  to  secure  the  telegram  was  a  culmination  of  numerous 
failures  to  carry  out  instructions,  ^hich  charges  Mr.  Davis  denies. 
It  is  further  shown  that  an  investigation  was  held  with  Mr.  Davis, 
the  roadmaster,  and  tlie  chief  train  dispatcher  present,  at  which  in- 
vestigation several  charges  were  brought  against  Mr.  Davis— the 
one  upon  which  the  greatest  emphasis  was  laid  being  his  alleged 
failure  to  detect  two  bix^n  angle  baxs  on  Oct(d>er  Ifi,  ISSflL  <Tvo 
and  one-half  months  prior  to  his  dismissal.) 

No  evidence  was  introduced  to  show  that  Mr.  Davis's  attention  was 
called  to  his  alleged  failure  to  detect  the  broken  angle  bars.  It  is 
admitted  by  the  carrier  that  the  roadmaster  had  made  no  report  of 
the  broken  angle  bars  until  an  investigation  was  made  as  to  Mr. 
Davis's  record,  which  investigation  was  occasioned  by  his  alleged 
failure  to  secure  the  telegram  above  referred  to. 

At  oral  hearing  the  superintendent  of  motive  power  and  main- 
tenance of  way  admitted  that  the  failure  on  the  part  of  Mr.  Davis 
to  secure  the  telegram  was  not  sufficient  justification  .to  warrant  his 
dismissal,  and  that  he  would  not  Tiave  taken  that  action  upon  that 
fact  alone.  He  further  admits  tiiat  the  question  with  reference  to 
the  angle  bars  was  brought  up  as  a  result  of  Davis's  alleged  refusal 
to  secure  the  telegram  and  th«t  had  he  not  failed  to  get  the  telegram 
the  matter  relative  to  the  broken  angle  bars  would  not  have  1)^0 
brought  to  his  attention  at  that  time,  and,  fiartiier,  that  if  the  matter 
relative  to  the  angle  bars  had  not  been  brought  to  his  attention  he 
would  not  have  dismissed  Davis  from  ttie  service. 

Deeidon, — Based  upon  the  evidojiee  sribmitted^  it  is  the  4ecwien* 
of  the  Labor  Board  that  the  njtta^emffit  wm&  not  jostified  is  ^' 
Uering  Mr.  Davis  front  the  sendcae  in  the  mamwr  «£  «ixtlciK9d,  isd 
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that  ke  shall  tbeneforfi  be  reinBtatad  to  his  former  posiiiau  wk\\ 
seniority  rights  uuiiupaired,  and  pidd  for  ,aU  time  lost  kas  MMy 
amount  he  may  have  earned  in  other  employment  since  the  date  of 
hs  dismiflsd. 


Chicago,  Itl.,  Ve<'em^er  6,  in2J, 

Older 4)f  g«ilwo>H  T^le^agpimn  v.  Erie  KaBvead  Oe.-;  lievr  Yerk,  flnaawritaima 
A  Wealem  Rattraad  Co.;  Wilkea-Barce  &  £a«taFn  Kailraad. 

Question. — Shall  the  Erie  Railroad  System  he  permitted  to  pay 
the  employees  in  the  station,  tower,  and  telegraph  service  at  pro 
rata  rates  for  overtime  work  instead  of  time  and  one-half  time  as 

Brovided   for  in   rule   3   of  the  telegraphers'   agreement,  effective 
October  15,  1919? 

Statem^'/nt, — Rule  3  of  the  latest  telegraphers'  agreement  effective 
October  15,  1919,  reads  as  follows: 

Overtime  flhaU  be  computed  on  the  a»inute  basis  and  will  i>o  .[)ttid  for  4rt  tbe 
THte  (ft  ttme  anfl  one  bait  time,  employees  wlio  are  late  or  fail  to  report  for 
duty  without  0ving  advance  notice,  except  for  reasons  beyond  tiieir  control, 
shall  have  deducted  from  their  wages  the  amount  of  overtime  paid  to  em- 
tAo^eee  mti  ©le  ppev^ouB  trick  wljepe  t?wo  or  more  flhlfts  are  Brnpioyed. 

The  .telegraphers'  agreement  contained  the  usual  provisio©  of  30 
days'  notice  when  change  was  desired  by  either  party  thereto. 

On  July  13,  1921,  the  carrier  notified  the  representative  of  the 
organization  that  effective  July  1,  1921,  the  employees  in  question 
would  be  paid  at  pro  rnta  rates  for  overtime  m  connection  with 
the  provisions  of  Addendum  Na  2  i€>  Decision  No.  119  issued  by 
the  Liabor  Board. 

J^msimL. — Under  tire  circumstanoeB  cited  ajxi  iffi  view  of  Inter- 
pretation Uo.  4  to  Decimon  Nf).  119,  the  Laher  Beard  decides  that 
the  carrier  ^all  not  be  permitted,  effective  as  of  July  1,  192L,  to 
■ctomge  the  payment  for  orertime  from  a  punitive  to  a  pro  racta  basis. 


D£CISMJJ  l^O.  5&4.--JM>ClLET  J8Sl 

*C/urapo,  IlL,*J)eoemb€r  6,  19Z1. 

BiufliCAlwofl  of  Railway  and  ^eainship  -Qeilcs,  Freijriit  'Handlers,  Express 
and  SttSAom  Wimpkoyees  v.  Southcini  Facific  Lines  in  TeKas  and  Louisiana. 

Question. — Claim  of  E.  Fowiej%  clerk  in  accounting  depa/rtment, 
Hoiifltaa,  Tex^  for  pey  for  time  abnent  account  of  sickness  April  27 
io  dO,  iiSm,  ifiolusive. 

SftfUeffhent — ^Thc  national  a<]:reement  of  the  Brofterhood  of  Rail- 
way And  Steamship  Qerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  class  ©f  servioe  in  which  Mr.  Fowler  is  engaged  does  niit  contain 
any  q^diic  rule  on  the  question  of  pay  for  time  lost  account  sickness 
or  vacation ;  however,  on  January  ^  1920,  the  Director^  Division  of 
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Operation,  United  States  Railroad  Administration,  issued  the  follow- 
ing telegraphic  instructions  to  the  regional  directors: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacatioiw 
and  slclc  leave  by  employees  covered  by  the  national  agreement  wtth  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  dated  January  13,  1920.  The  agreement  is  sUent  on  this 
point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

Decision. — ^The  Labor  Board  decides  on  the  evidence  before  it  that 
under  the  past  practice  the  ejnployee  in  question  is  not  entitled  to 
pay  for  time  lost  account  of  sickness. 

Claim  of  employees  is  therefore  denied. 


DECISION  NO.  555.— DOCKET  755. 

Chicago,  III.,  December  6,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
-  and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Request  for  reinstatement  of  Myrtle  A.  Guillett,  dis- 
missed from  the  service  September  18,  1921. 
Decision, --Request  for  reinstatement  is  denied. 


DECISION  NO.  556.— DOCKET  750. 

Chicago,  III.,  December  6,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Request  of  W.  C.  Baldock,  checker,  Port  Huron,  Mich., 
for  pay  for  time  lost  account  of  sickness. 

Statement, — ^The  national  agreement  of  the  Brotherhood  of  Kail- 
way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  working  conditions  of  employees  in 
the  chiss  of  service  in  which  Mr.  Baldock  is  engaged  does  not  con- 
tain any  specific  rule  on  the  question  of  pay  for  time  lost  account 
sickness  or  vacation;  however,  on  January  30,  1920,  the  Director, 
Division  of  Operation,  United  States  Railroad  Administration,  is- 
sued the  following  telegraphic  instructions  to  the  regional  directors: 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacatioM 
and  sick  leave  by  employees  covered  by  the  national  agreement  with  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  dated  January  13,  1920.  The  agreement  is  sUent  on  this 
point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
manager. 

Decision. — ^The  Labor  Board  decides  on  the  evidence  before  it  that 
under  the  past  practice  the  employee  in  question  is  not  entitled  to 
pay  for  time  lost  account  of  siclmess. 

Claim  of  employees  is  therefore  denied. 
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DECISION  NO.  557.— DOCKET  749. 

Chicago,  III.,  December  6,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question, — Request  for  reinstatement  of  Marjorie  Amon,  clerk, 
Toledo,  Ohio. 
IJecis-ian. — Request  for  reinstatement  is  denied.       , 


DEaSION  NO.  558.— DOCKET  650. 

Chicago,  III.,  December  6,  192L 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway  Co. 

Questioiu — Dispute  with  reference  to  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Statement. — On  October  0,  1920,  the  position  of  chief  yard  clerk, 
Jonesboro,  Ark.,  was  bulletined  in  accordance  with  the  provisions 
of  the  clerks'  national  a^eement.  G.  S.  Canada  was  the  senior 
applicant  for  i^me,  but  the  position  was  awarded  C.  J.  Rosecrans. 

The  employees  contend  that  Mr.  Canada  had  sufficient  merit  and 
ability  to  justify  a  trial  as  provided  for  in  rule  10  of  the  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
V  reight  Handlers,  Express  and  Station  Employees. 

The  carrier  states  that  Mr.  Canada  entered  the  service  as  crew 
caller  in  October,  1915,  resigned  in  March,  191G,  reentered  the  service 
in  July,  1917,  as  extra  yard  clerk;  entered  military  service  in 
September,  1917,  and  again  reentered  the  service  in  July,  1919,  as 
car  clerk.  The  position  of  chief  yard  clerk  requires-  a  person 
thoroughly  familiar  with  all  classes  of  yard  work,  capable  of  taking 
full  charge  in  the  absence  of  the  general  yardmaster  and  acting  in  a 
supervisory  capacity.  It  is  claimed  that  Mr.  Canada  did  not  have 
these  qualifications.  Mr.  Rosecrans  entered  service  in  September, 
1907,  and  resigned  in  December,  1907.  He  reentered  the  service  in 
June,  1918,  having  had  a  total  of  over  12  years'  experience  in  the  yard 
office  at  Jonesboro,  Ark. 

Rule  6  of  the  agreement  between  the  Director  General  of  Railroads 
and  the  Brotherliood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  reads  as  follows : 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability ;  fitness  and  ability  being  sufllcient, 
seniority  shall  prevail,  except,  however,  that  this  provision  shall  not  apply  to 
the  excepted  positions  covered  in  exception  {h),  rule  1,  Article  I,  of  this  agree- 
m^it 

Note. — ^The  word  "  sufllclent "  is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  In  a  "  new  position  "  or  "  vacancy,"  where  two  or 
more  employees  have  adequate  "  fitness  and  ability." 

The  intent  of  this  rule  is  to  establish  seniority  as  the  first  considera- 
tion in  selecting  the  successful  appli(*ant  for  a  bulletined  position, 
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but  there  must  be  coupled  with  seaiorky  suifident  fitness  and  abihty 
to  qualify  on  the  position  in  the  30  days^  trial  provided  for  in  rule  10. 
Decuion. — Basin":  this  decision  on  the  «vid«nce  before  it,  including 
the  proceedings  of  the  hearing:,  the  Labor  Board  decides  that  the  posi- 
tion of  the  carrier  is  sustain^. 


DECISION  NO.  559.— DOCKET  785. 

I  Chi<^afro,  iTT.,  Decemher  e,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Denver  &  Bio  Graiuie  Railroad. 

Qv^stwn.—^jyispute  concerning  rate  of  pay  and  basis  of  compensa- 
tion for  messen*i:ers  employed  in  local  freight  office,  Denver,  Colb. 

StcUevhetit, — \s  originally  submitted  to  the  Labor  Board,  tlus  wis 
a  request  that  the  rates  of  pay  of  the  three  messen^rs  involved  in 
this  dispute  be  equalized  and  that  they  be  compensated  on  a  daily 
basis  under  rule  66  rather  than  on  a  monthly  basis  as  provided  for 
in  rule  49  of  the  clerks'  national  agreement. 

At  tli€  hearing  conducted  by  the  Labor  Board  the  request  for 
equalization  was  withdrawn.  It  further  developed  diat  the  <i«estMm 
of  the  duties  of  the  position  occupied  by  these  messengers  reciniring 
or  not  req^uiring  continuous  application  had  not  been  the  subject  of 
investigation  between  representatives  of  the  employees  and  the  car- 
rier. At  the  hearing  the  employees  contended  that  the  dnties  were 
not  intermittent  and  the  management  contended  that  tiiej  were  in- 
termittent. 

De^sion. — As  the  carrier  and  employees  have  not  made  proper 
effort  to  determine  the  applicability  to  rule  49  in  this  case,  the  Labor 
Board  decides  that  the  parties  to  this  dilute  shall  conduct  an  in- 
vestigation of  the  work  performed  in  an  enort  to  determine  wh^her 
or  not  the  employee  are  properly  subject  to  the  provisions  of  nile 
49,  and  in  the  event  that  an  agreement  can  not  be  reached  refer  Hie 
matter  to  this  Board  for  decision,  giving  full  information  as  to  the 
extent  to  which  service  requires  continuous  appllcatioiL. 


DECISION  NO.  5«0.— DOCKET  64S. 

ChioG^^  JIL,  Decemrbm-  0,  1:921, 

Brotherhood  of  Railway  and  SteamfiiHp  Clerks,  Freight 

and  Station  Employees  v«  Mobile  &  Ohio  Railroad  Co. 

QueMion. — ^Request  for  reinstatement  of  W.  A.  Bledsoe,  MeriifiaB? 
Miss.,  dismissed  from  the  service  April  1, 1930. 
DecUion. — Request  of  the  employees  is  denied. 
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Cliicago,  in.,   December  6,   1021. 

llrtlicilturf  «f  Raflway  «ii4  gteamriliip  deilcfi,  Frcii^t  linnllerB,  Ck^ess 
«Bi  SMwB  fimpivyees  t.  SoHllien  ¥mciAc  Co.  iPacttc  .Sy8tem>. 

Question. — Claim  of  L.  E,  Stevesison,  clerk  in  the  ofiice  ol  the 
auditor  of  disbursements,  for  pay  for  time  abseirt  account  of  sickness 
in  the  month  of  March,  1921. 

Statevient. — The  national  Agreement  oi  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  which  governs  the  wiwking  oonditions  of  employees  in 
the  class  of  service  in  which  Mr.  Stevenson  is  engaged  does  not  con- 
taisn  any  specific  rule  ^m  the  qeef^tion  of  pay  for  time  lo^  accmmt 
sickness  or  vacation;  however^  linder  date  of  January  30^  1920,  the 
Director^  DiTision  of  Operation,  TJjaited  States  Raili-oad  Ajdminis- 
tra-tion,  issued  the  following  telegraphic  instructions  to  the  regional 
directors. 

Many  questions  have  nrlRen  as  to  payinpnt  for  time  lost  apcottnt  wacatHms 
And  Bick  iea^«e  by  ejupli>yees  covered  \ry  the  national  a^?reenicint  with  the 
&>cM)erlu>Qd  of  Railway  and  Steamship  Clei^s,  Freight  "Handlers,  Exptress  and 
fftirtilOD  TJinpl^ees,  ^ated  JnnimTy  18,  !r920.  The  affpeeniFnt  Is  sOcnt  on  Hils 
fMilnrit  bst  It  was  ths  vndfirsta&Hlng  that  «K'mfiiii^  prActioes  as  'to  i^^oitfenis  aad 
flhdk  'l«ave  w«iiid  T^nadn  te  effect.  Pieaae  ha^e  this  imderflitaDd  i>y  Federal 
minai^rs. 

D^erisfwi^ — Thit  Lab«»r  Bcwrd  xledfdeB  ithirt  .uiider  tib^  past  ipraudaee 
the  employee  named  is  not  entitled  to  pay  for  time  lost  account  of 
sickness. 

Claim  of  the  employees  is  therefore  denied. 


i>£CISION  Na  M2.— DOCKET  %42. 

<rhic(^^,  'III^  £>eoeni/ber  «,  iit21, 

Brolherfiood  of  'RafTway  and  Steam[^iU>  Clerks,  Freight  HamSlera,  Eicpress 
snA  Stetiim  Enployees  t.  Soothem  Pacific  tDe.  O^cific  System). 

^Que»ti0i^-^lBkji  lOf  Haael  PAintier,  diisrk  in  thft  office  of  the  audi- 
tor ^  mwceliaaieous  a;ocoa«t&,  for  paj^  for  time  absent  f p<Hn  dirty  ac- 
count of  sickness  Aprtl  4  to  8,  I'&^l,  inclnsi^T. 

•Stat^fnent. — Tbe  national  agreenttent  of  the  Bro*beriaood  'of  Eail- 
^way  .'UDd  Steam^p  CH^'ksu,  Fjieigbt  Handiers,  Express  *»d  Station 
ibrnplnyees  Twiiich  :goveims  tine  li'jariing  conditions  <jf  employ ees  in 
the  efaus  laf -Berrioe  iji  whidi  Ifiss  ftiifrter  is  en«ra^?ed  does  iiot  corntain 
any  specific  role  ©n  (tbe  qwestioa  of  pay  for  time  k>st  'ftocmint  sick- 
wom  or  racaiaoii;  bowe^^e^^  «nder  dale  of  Jannar^^  5(i  1^(1,  tl>e  W- 
recton  DiTisiatt  ®f  Operairiffla,  United  StJites  Railroad  Adniini«rt«ii- 
ticra,  iianed  ithe  foDowing  td^egrajpSiic  oiodtntcftions  to  #)e  repfmal 

Hiwsf  tmwrtfcms  hare  irrtwen  as  to  7)a?TTieirt  for  time  lost  arcoimt  vacations 
maaA  «lrik  teai*  Jiy  wnffto^owi  censereil  %>y  tftie  Batkntal  agreenieiit  -wlt^h  tfhe 
Brotherhood  of  Railway  and  Stearasliip  Clerks,  Freight  Handlers,  IC?qncflf(«pid 
fitiUion  iiluipUviees,  «iatad  Jiajonai:^  IS,  JJu^a    The  4S^e«eeinei;U:  iK  «lleat  <¥U  thU 
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point,  but  it  was  the  understanding  that  existing  practices  as  to  vacations  and 
sick  leave  would  remain  in  effect.  Please  have  this  understood  by  Federal 
managers. 

Decision. — The  Labor  Board  decides  that  under  the  past  priu^tices 
the  employee  involved  is  not  entitled  to  pay  for  time  lost  account  of 
sickness. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  563.— DOCKET  685. 

Chicago,   III.,  December  6,  1921, 

Order  of  Railroad  Telegraphers  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Qv£8tion. — Claim  of  agent  at  Libertvville,  111.,  for  pay  under 
call  rule  account  conductor  of  train — which  departed  from  station 
named  outside  of  the  period  of  the  agent's  regular  assignment — 
getting  a  clearance  from  dispatcher  by  telephone  through  the  tower 
at  Rondout,  111.  • 

Decision, — The  matter  complained  of  in  this  dispute  having  oc- 
curred before  the  passage  of  the  Transportation  Act,  1920,  under 
which  the  Labor  Board  was  created,  and  the  Board  being  of  the 
opinion  that  this  act  was  not  intended  to  have  a  retroactive  or  retro- 
spective eflfect,  the  Board  decides  that  it  has  no  jurisdiction  in  this 
dispute  and  the  case  is  therefore  removed  from  the  docket  and  the 
file  closed. 

DECISION  NO.  564.— DOCKET  691. 

Chicago,  III.,  December  10,  1921, 

American  Train  Dispatchers  Association  v.  Denver  &  Rio  Grande  Railroad. 

Question. — Shall  Train  Dispatcher  E.  G.  Brown  be  paid  for  time 
absent  account  of  sickness  Mav  14  to  June  20,  1920,  inclusive? 

Statement. — ^The  rule  in  effect  governing  pay  for  time  lost  on 
account  of  sickness  is  as  follows : 

Chief,  assistant  chief,  regular  trick,  and  regular  relief  dispatchers  will  be 
extended  the  same  treatment  as  is  the  practice  on  each  road  to  accord  to 
other  division  officials  for  loss  of  time  account  of  slclmess. 

The  employees  contend  that  it  has  been  the  practice  of  the  carrier 
in  question  to  pay  division  officers  for  time  lost  on  account  of  sick- 
ness, and,  therefore,  in  accordance  with  the  rule  above  quoted  the 
dispatchers  in  question  should  be  extended  the  same  treatment. 

The  carrier  contends  that  it  has  not  been  the  practice  to  pay 
division  officials  for  time  lost  on  account  of  sickness  when  neces- 
sary to  employ  someone  in  their  place  at  additional  expense.  The 
carrier  further  contends  that  the  working  conditions  of  dispatchers 
are  not  the  same  as  other  division  officials — in  that  the  dispatchers 
are  on  an  eight-hour  basis  while  other  division  officiafe  are  paid  on 
a  monthly  basis — and,  therefore,  they  are  not  entitled  to  the  same 
treatment. 

Under  this  construction  of  the  rule  above  quoted  the  rule  would 
not  mean  anything  and  was  not  intended  to  mean  anything.    The 
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Board  can  not  take  such  a  view.  On  the  contrary,  it  would  appear 
that  the  Director,  Division  of  Operation,  United  States  Railroad 
Administration,  considered  train  dispatchers  as  division  officials 
and  entitled  to  the  same  treatment  as  was  accorded  such  officials. 

Decision.^— -Adopting  this  view,  and  priving  due  consideration  to 
the  fact  that  the  carrier  states  its  inability  to  show  a  single  case 
where  pay  for  time  absent  account  of  sickness  was  denied  division 
officials  under  like  circumstances,  the  Labor  Board  decides  that  posi- 
tion of  the  employees  is  sustained. 


DECISION  NO.  565.— DOCKET  756. 

Chicago,  III.,  December  10,  1921, 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Is  the  position  held  by  Hurm  Volkers,  Holland,  Mich., 
a  clerical  position  as  defined  in  rule  4,  Article  II,  of  the  national 
a^eement  of  the  Brotherhood  of  Kailway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees? 

Statement. — The  employee  in  question  is  classified  and  paid  as  a 
trucker  at  the  station  named,  and  during  a  part  of  the  day  assists 
an  employee,  designated  as  checker,  in  oelivering  freight.  During 
the  balance  of  the  day  he  is  engaged  in  sorting  and  piling  freight 
and  in  sweeping,  trucking,  and  similar  work. 

The  employees  contend  that  Mr.  Volkers  is  engaged  for  more  than 
four  hours  a  day  in  the  performance  of  work  of  a  clerical  nature 
as  defined  in  rule  4  of  the  clerks'  national  agreement,  while  the 
carrier  contends  he  is  not  so  engaged. 

Decision. — The  evidence  before  the  Labor  Board  shows  that  Hurm 
Volkers  does  not  devote  more  than  four  hours  a  day  to  clerical 
work,  as  defined  in  rule  4,  Article  IT,  of  the  national  agreement  of 
the  ^Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  566*— DOCKET  760. 

Chicago,  m,  December  10,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Application  of  rule  50  of  the  national  agreement  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  in  the  case  of  three  hourly- 
rated  employees  who  were  released  before  completion  of  their  8- 
hour  assignment  on  November  26,  1920,  and  in  the  case  of  two 
hourly-rated  employees  who  reported  for  work  at  their  regular 
starting  time  on  December  10,  1920,  not  having  been  notified  other- 
wise, and  were  sent  home  without  working. 
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Statement. — On  DeoembOT  10,  1920,  iwo  men  wbo  iiad  Jm^i  «egn- 
larly  employed  KUce  September  13,  1^20,  aAd  July  23^,  t#2(X,  reepec- 
tively-,  reported  for  work  at  tbeir  r^ukj  stfiLrtH]kg  time,  Aot  taving 
been  otherwise  notified,  aiyl  were  Bent  home  without  workwig;  tte 
employees  4id  notS  receive  any  compeoosatiodi  lor  this  day.  On 
November  26,  1^20,  three  meai  who  had  been  xegialarly  eniploW 
sinc^  September  20,  1920,  SBptember  1^  1920,  and  May  2%  IM). 
respectively,  were  j^densed  After  ^completing  six  and  one-shalf  lumcs 
service  and  were  paid  for  six  and  ^wie-half  bosus. 

The  employees  contend  that  under  rule  50  of  the  agreement  the 
men  who  reported  for  work  at  their  regular  starting  time,  December 
10,  1920,  not  having  been  otherwise  notified,  are  entitled  to  three 
hours'  pay  therefor ;  and  t?hat  the  men  who  worked  six  and  one-half 
hours  on  November  26,  1920,  ai-e  entitled  to  not  less  than  eight  hours' 
pay  therefor  under  the  provisions  of  the  same  rule. 

The  carrier  contends  thait  the  men  who  rep4!Krted  on  JOeoeoiher 
10,  1920,  a2*e  not  «nti!tled  ^  ^smy  oosapensation^  reand  tiiat  the  men 
wlio  were  released  at  the  expiration  of  six  and  one-half  hours  on 
Oeoemtber  10  :and  paid  tiiepefor  v^ete  properiy  ^oompeesated,  basing 
{tbeir  oontention  on  the  igra^nd  thait  tlwse  a^ne  the  trlaas  «f  «mpioyaes 
{referred  to  in  the  last  sentenoe  of  rule  50.    Ruie  50  i^eads  «b  foUvis: 

Hourly-ratod  employees  swiiose  seniority  entltlrs  tirem  to  Te?ni!hir  Bmpfcipneiit 
reifiiired  to  T^^^rt  «t  iH)£rular  fltartine  time  and  iilaoe  Sor  a  ^Ry%  ^ork,  and 
m-hfm  eonditioiiR  pPevent  wor4[  ttmnp  performed,  ^11  .be  ailevpsi  a  juMmb  of 
tlrr^e  <3)  hoari!;*  i)ay  Mi  pro  rata  rates.  If  held  on  duty  over  Uu«e  (8^  lievrs. 
•actual  time  ho  held  -ivill  -be  paid  for.  If  required  to  work  any  part  of  the  time 
^o  held  and  tbrougrh  n©  fault  of  theh*  <P9m  are  released  beforre  a  foil  flay*B  work 
is  performed,  will  be  pa4d  -Bot  le»g  'tban  ^e^ht  ^(8)  tiouas'  fwiy,  YmJeae  I4wy 
}a>'  oK  of  tddfiir  ixwn  acecvd.  Stite  guaaianttoe  "vrUl  Aot  be  xmBtinni  tB  mpply 
•to  those  v.'fio  are  emplc^^ed  ^o  tsike  cante  &f  the  flucftuatiqg  'work  4lhttt  obb  flot 
he  handled  ]iy  regular  forces. 

Decision, — Position  of  the  eBsployafis  is  sustained. 


DEaSlQN  !«.  WZ.— DOCKBT  161. 


Brotherhood  of  Railway  and  Steanidup  Clerks,  Fmi^  Hmm&bnu,  Ikyvcss 
and  Station  Employees  v.  Pere  Marquette  Railway  Go« 

Question, — Did  the  experience  of  Bernice  H.  Shippey  prior  to 
entering  the  servioe  ^of  the  Pere  MaixfMette  Railroad  Co.,  coupled 
with  her  experience  in  the  service  of  this  caiTier,  entitle  her  to  an 
increase  in  pay  of  6J  cents  per  Imrrr,  eifectiTe  October  2,  1920,  under 
sections  2  and  3  of  Decision  No.  2  issued  by  the  Itabor  Board? 

Statement. — Miss  Shippey  -entered  the  service  at  €tyt  carrier  on 
March  2,  1920.  Previous  to  that  date  she  had  been  employed  in  the 
toffice  of  a  manuf actdoriog  ceoioern  firom  October  2,  if  I^  to  F^bmfti? 
-2t,  19^0.  She  was  inoreased  <6|  <oents  per  bour  under  ;sedjka  i  v^ 
l>e(nsiaH  No.  2  of  this  Board. 

TbB  empioyeas  ^elaim  tJtat  ker  ^Kpertfloee  pxfk>r  to  nrntfriiwr  Ae 
wrvioe  of  the  carrier  ^ouM  be  eredJ^  ie  3^r,  ^wi  Aai,  ikm  madA 
ii9i,y^  received  aai  ^ddAtionml  imoraftan  o^  ^  nnaifi  itnwkr  fit^?^^A»g  £  jftd 
S  tA  Decisiofi  Ko.  2  wbasi  iber  ftocvnnda^adl  «qMrkBoa  iwumMifciii  io 
not  less  than  one  year. 
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The  carrier  contends  that  she  was  wiAout  previous  experience  in 
railroad  work  or  in  work  similar  to  railroad  work  when  she  entered 
their  service,  and  that  she  was  paid  in  accordance  with  the  terms 
of  Decision  No.  2. 

Decision, — The  Labor  Board  decides  that  the  work  performed 
by  Bemice  H.  Shippey  prior  to  entering  the  service  of  the  Pere 
Marquette  Railroad  Co.  was  of  a  nature  similar  to  railroad  cleri- 
cal work,  and,  therefore,  she  was  entitled  to  an  additional  increase  of 
6J  cents  under  sections  2  and  3  of  Decision  No.  2  when  her  accumu- 
lated experience  amounted  to  not  less  than  one  year.     . 


DECISION  NO.  568.— DOCKET  860. 

Chicago,  III.,  Deoetnber  10,  192J. 

Brotherhood  of  RaHwaj  uul  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Indiana  Harbor  Belt  Raih'oad  Co. 

Question, — Dispute  with  reference  to  change  in  practice  of  letting 
employees,  in  certain  offices  off  for  part  of  the  day  on  Saturday. 

Decision, — ^The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  case  is  re- 
moved from  the  docket  and  the  file  closed. 


DECISION  NO.  5e9.— DOCKET  M7- 

Chicago,  III,  December  10,  1921. 

Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Lehigh  Valley  Railroad  Co. 

Question. — ^Dispute  with  reference  to  proper  seniority  date  of 
Walter  Floating,  clerk,  Hazleton,  Pa. 

Decision. — At  hearing  conducted  by  the  Labor  Board  the  parties 
to  this  dispute  agreed  upon  a  settlement,  and  the  case  is  therefore  re- 
moved from  the  docket  and  the  file  closed. 


DECISION  NO.  570.— DOCKET  952. 
Chicago,  III.,  December  10, 1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  System. 

Question. — Dispute  with  reference  to  proper  rate  of  pay  of  Daniel 
Bums,  clerk  in  office  of  superintendent  car  service,  Philadelphia,  Pa. 

Decision. — The  employees  have  advised  the  Labor  Board  that  this 
dispute  has  been  satisfactorily  adjusted  and  have  requested  that  it  be 
withdrawn.  The  request  for  withdrawal  is  granted,  and  case  is  re- 
moved from  the  docket  and  file  closed. 
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DECISION  NO.  571.--DOCKET  1214. 

Chicago,  in.,  December  10,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handtera,  BxpresB 
and  Station  Employees  v.  Pennsylvania  System. 

Question. — Dispute  regarding  seniority  of  Bessie  Shive,  derk, 
Philadelphia,  Pa.  - 

Decision. — The  Labor  Board  having  been  advised  by  the  parties 
to  this  dispute  that  a  satisfactory  settlement  has  been  reached,  the 
case  is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  572.— DOCKET  677. 

Chicago,   III.,  December   12,    1921. 

Brotherhood  of  Railway  and  Steamship  Clerks^  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  &  Ship  Island  Railroad  Co. 

Question. — Claim  of  J.  E.  Nunez,  employee  in  the  purchasing 
department,  Gulfport.  Miss.,  for  reimbursement  for  time  lost  inci- 
dent to  reduction  in  aays  of  regular  weekly  assignment. 

StateiThmxt. — In  the  month  of  January,  1921,  business  decreased 
sufficiently  to  warrant  a  reduction  in  force,  and  the  employees  in 
the  purchasinn:  a<j:ent's  office — five  in  number — were  reauired  to 
work  4|.  days  a  week,  or  20  days  per  month,  which  resulted  in  a  re- 
duction of  their  earnings. 

The  employees  contend  that  this  action  on  the  part  of  the  carrier 
was  in  conflict  with  rule  60  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  and  w^as  protested  by  the  employees  at  the 
time  the  change  was  made.  ♦ 

The  carrier  contends  that  the  action  was  taken  to  avoid  reducing 
the  force  and  depriving  employees  of  employment,  and  that  before 
the  arrangement  was  made  effective  a  petition  was  circulated  among 
the  employees  and  all  but  one  expressed  a  willingness  to  have  the 
lioui^s  changed.  The  carrier  further  contends  that  no  formal  pro- 
test in  regard  to  the  arrangement  was  made  until  April,  1921,  al- 
though tlie  change  was  made  in  January  of  that  year. 

That  part  of  rule  66  of  the  clerks'  national  agreement  which  the 
employees  contend  has  been  violated  reads  as  follows: 

Nothini:  herein  shall  be  construed  to  permit  the  reduction  of  days  for  the 
employees  covered  by  this  rule  (66)  below  six  (6)  per  week  excepting  that 
this  number  may  be  reduced  in  a  weelc  in  wliidi  liolichiys  occur  by  the  number 
of  such  holidays. 

Decision. — The  Labor  Board  decides  that  the  reduction  of  the 
days  worked  by  the  employees  involved  in  this  dispute  below  six 
per  week  was  in  violation  of  that  part  of  rule  66  of  tJie  national 
agreement  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers^  Express  and  Station  Employees,  and  tnat  J.  E. 
Nunez  shall  be  reimbursed  for  the  difference  between  the  compensa- 
tion he  has  received  since  January  15,  1921,  and  tlie  compensation 
he  would  have  received  if  he  had  been  permitted  to  work  the  full 
number  of  hours  constituting  his  regular  assignment 
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DECISION  NO.  573.— DOCKET  711. 

Chicago,  IIL,  December  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co. 

Question. — Request  for  reinstatement  of  Hazel  Gregory,  clerk  in 
the  general  yardmaster's  office,  Janesville,  Wis. 

Statement. — On  August  4,  1920,  at  conference  between  the  super- 
intendent of  the  carrier  and  the  representative  of  the  employees  it 
was  agreed  that  Miss  Gregory  would  be  reinstated  to  the  service 
without  prejudice  to  her  seniority  with  the  understanding  that  she 
would  not  be  restored  to  the  position  she  formerly  held  in  the  gen- 
eral yardmaster's  office. 

Decision. — Basing  this  decision  on  the  evidence  before  it,  the  Labor 
Board  decides  that  request  for  reinstatement  to  position  in  the  gen- 
eral yardmaster's  office  with  pay  for  time  held  out  of  service  is 
denied.  However,  if  the  employee  desires  to  return  to  the  service 
she  shall  be  permitted  to  exercise  her  seniority  rights  to  any  position 
to  which  her  seniority,  fitness,  and  ability  justifies  a  trial,  in  ac- 
cordance with  the  rules  in  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  tind 
Station  Employees.  If  she  returns  to  the  service,  she  shall  retain 
her  seniority  rights  unimpaired  from  the  date  she  entered  the  service 
of  the  carrier. 


DECISION  NO.  574*— DOCKET  757. 

Chicago,  /?/.,  December  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Claim  of  daily-rated  employees  at  freight  station, 
Lansing,  Mich.,  for  pay  for  armistice  aay,  November  11,  1920,  on 
which  day  they  were  notified  not  to  work. 

Statement. — Armistice  day,  November  11,  1920,  was  declared  a 
l^al  holiday  at  Lansing,  Mich.,  and  the  freight  station  closed. 
Cmim  is  madfe  by  daily-rated  employees  for  one  day's  pay  which  was 
deducted  from  tneir  wages  on  account  of  not  working  on  that  day. 

Rule  66  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees reads,  in  part,  as  follows : 

Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days  for  em- 
ployees covered  by  this  rule  (G6)  below  six  (C)  per  week  excepting  that  this 
number  may  be  reduced  In  a  week  in  which  holidays  occur  by  the  number  of 
such  holidays. 

Rule  64  of  the  clerks'  national  agreement  designated  the  following 
holidays,  which,  in  addition  to  Sundays,  are  to  be  treated  as  holidays 
and  paid  for  as  such  : 

New  Tear's,  Washington's  Birthday,  Decoration  Day,  Fourth  of  July, 
Labor  Day,  Thanksgiving,  and  Christmas. 

Decision. — The  language  of  rule  66,  above  quoted,  is  understood  by 
the  Board  to  refer  to  the  holidays  designated  in  rule  64,  unless  other 
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holidays  are  mutually  tagiieed  %ip6fi.  In  Hjsbsl  tof  «ny  such  agreement 
the  Labor  Board  decides  that  under  the  rule  above  quoted  the  daily- 
rated  employees  involved  in  tliis  dispute  are  entitled  to  pay  for 
AMJaistice  4ay,  ^oveiuber  li,  192Q. 


DEOSION  ^a.  575.— IK)CKET  308L 

(liicof/o,  Jll^  Deccmher  12,  1921. 

"Brotherhood  df  VtaHway  and  Steamship  Oerics,  Fresght  fimdIorB,  ^qprcBS 
and  ^ttsSkm  Emplmyees  ¥,  C€Aokm&%  Ml  Sosthem  BmStwvw  Co. 

Qii^slion, — Dispute  with  reference  to  proper  rate  i&tf  p«y  'of  JL  O. 
Covert,  head  clerk,  overchazrcfe  olaim  departmeDt. 

Statenhent. — During  rthe  period  of  Federal  oontrol  m  dispEiite  AMse 
reihttive  to  the  proper  daesificiiticm  and  (rate  of  pay  -of  tioe  -fiBipkiyee 
tilxyve  named,  and  on  July  ^  19S0,  !tiie  IHrector  General  of  ilaii- 
Toftds  issued  a  deciaiGaa  to  the  effect  Aart  the  posattion  held  ty  Mt. 
OoTiert  wras  a  B^r^rly  created  =one  and  iha;t  the  rate  should  be  wtab- 
li^ed  loa  a  basis  of  fiimiiar  fiosition  dn  the  seri-ice.  Hi©  eoa^jtoyees 
«»tI  the  carrier  havse  not  t>een  al)ie  to  Agree  irpo®  ftlae  appdicEdiaD  of 
the  dedifiioffi  x^i  the  director  genera;L 

Decwhon. — \i  a^ip^ai's  tliat  this  dispifte  covea's  Ji  iCMit;ixn*eff^  wladi 
arose  during  the  period  of  Federal  control  and  has  afaiead^  faoeB  the 
subject  of  a  decision  by  the  Director  General  of  Railroads.  The 
Labor  Board  is  therefore  of  the  opinion  that  it  has  no  jurisdiction 
in  the  dispute,  and  the  case  is  remoTed  from  the  docket  and  the  file 
closed. 


Brotherhood  of  Railway  and  .fileainiduf^  •Cleite,  ^¥re^^  Ham^^f^*^  Ei^mm 
and  Station  Employees  t.  St.  LoaiB-Sui  Fjmcisco  WbaSiww^  Ca. 

Qxiestion. — Bequest  for  reinstatement  of  RutTi  Smith  to  aaiy  por- 
tion m  the  carrier's  service  to  which  her  seniority  liglils  caititle  her 
witfla  seniority  rigli?ts  -unimpaired,  and  pay  for  the  period  it  is  jdaiined 
she  WAS  held  autof  Berrice  pending  investigatioai. 

Statement. — As  a  result  of  the  addiiiaa  of  other  .dtcties  to  the  po- 
sition of  file  clerk  in  the  superintendent's  office  at  Springfield,  Mo., 
held  by  Miss  Smithy  she  was  diq>laced  on  NoTBDaber  12,  1^20,  and 
nought  to  exeroise  laer  iseiiiority  ^  displace  a  jumor  &£^^jj&q  ifi  :&€ 
service.  This  request  was  refused  because  she  would  eot  jffiree  4o 
reniain  in  tlie  positioAi  held  by  the  employee  she  sott^^jit  t#  mspiace 
for  a  p^iod  euifficient  in  ^e  judgBoent  of  the  wasaxKWfaoMa^  to  j^ustify 
awarding  her  the  position.  The  case  was  taken  Tip  hy  the  esapioyfies' 
committee  and  investigation  requested  under  rule  32  of  the  national 
a^eement  of  the  Brotherhood  of  fiailway  and  Steam^p  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  on  the  ground 
that  ^e  y^Bs  (fismissed  from  the  position  of  'Sit  cteA. 
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An  investigation  wis  keld  on  DeoeBibftr  10,  1S40,  at  which  it  was 
developed,  to  the  satisfaction  of  the  employees'  representative,  that 
Miss  omith  was  not  qualified  to  h»ld  the  fite  clerk's  position  in  the 
superintendent's  office  with  the  added  duties.  Subse«[uent  to  the  in- 
Testi^tion  the  carrier  agreed  to  permit  her  to  retain  her  seniority 
and  apply  for  any  bulletined  position.  It  appeai-s  tliat  this  dispo- 
sition of  die  case  was  accepted  bj  I^^  i:«preseBt4ilive. 

The  employees  now  request  that  Miss  Smitii  be  paid  for  die  tiiue 
fihe  was  held  out  of  service  prior  to  the  dale  of  the  lAv^stigation  and 
that  she  be  placed  in  any  positicm  to  which  her  seniority  rights 
entitle  her  with  seniority  unimpaired. 

Dodsicm. — The  Labor  Board  decides  that  the  request  for  pay  for 
tiie  time  lost  b3^  Kuth  Smith,  prior  to  the  inv^estigataon  on  Deoejubeir 
IQ,  1^205  is  denied.  However,  if  she  desires  to  retwra  to  the  car- 
rier's servioe  she  shall  be  permitted  to  retain  her  seniority  unim- 
f  aired,  and  fihall  be  assi^ed  to  tike  first  bulletined  position  to  which 
er  seniority  rights  entitle  her,  in  accordance  wi^  the  pj^ovisions 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ahip  dorks,  Freight  Handki^s,  Express  aad  Stadon  Emplojoes. 


DBCifilON  NO.  SJ7 ^DOCCfiT  M2. 

CMoB^o,  /A.,  Deoemher  iH,  19i2l. 

Brotherimod  of  Railway  and  Steamship  Clerksi,  Freigkt  Handlers,  *  Express 
and  Station  EmpfloTeeB  ▼.  Fere  Marquette  Kallway  Ce. 

^%»^ti<m. — Claim  of  Alma  I>c  Long:  f^^'"  positioii  of  bill  f^rk, 
Losing,  Mich«,  and  reimbursement  for  time  lost  since  date  she  was 
relievea  from  sei*vice  on  account  of  reduction  in  foj-ce. 

Statement, — Miss  De  Lon^  entered  tlie  service  of  the  carrier^  as 
cterk  in  the  local  freight  oflice,  Lansing,  Mich.,  June  7,  1920.  On 
Novembea'  ^7,  1920,  slie  was  laid  off  on  accoimt  of  reduction  in  force, 
and  several  employees  holding:  Ifiss  seniority  retained  Ln  the  service. 

TTuB  carrier  contends  that  Miss  De  Long  did  not  have  the  requisite 
fitness  and  ability  to  fill  any  of  the  positions  in  tbe  office  in  which 
wnployees  junior  to  her  in  the  service  were  retained.  The  employees 
state  that  prior  to  her  appointment  to  position  which  she  lield  at 
the  time  the  force  was  reduced  Miss  De  Ijon^r  held  position  of  bill 
clerk,  and  contend  that  she  should  have  been  peniutted  to  return 
to  «HUi)e  when  the  fojce  was  reduced  in  November,  1920. 

DeeisioTu — The  CTidence  before  the  I^bor  Board  shows  that  Alma 
De  "Long  had  sufficient  fitness  and  ability  to  fill  position  of  bill  clerk, 
and  she  sliould  have  been  assi^^ed  to  same  when  she  was  relieved 
from  service  on  account  of  roauction  in  force,  November  27,  1920. 
The  Board,  therefore,  decides  that  she  shall  be  reinstated  to  said 
position  with  seniority  ri^ts  unimpaired,  and  paid  for  all  time 
lost  less  any  amount  she  may  have  earned  at  other  ■employment  since 
the  date  she  was  laid  off. 
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DECISION  NO.  578^DOCKET  939. 

Chicago,  III,  December  12,  1921. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handfers,  ExpreM 
and  Station  Employees  v.  New  York,  New  Haven  &  Hartford  Railroad  Co. 

QiLcstion. — Dispute  with  reference  to  right  of  Joseph  H.  Dough- 
erty, clerk,  East  Providence  engine  house,  to  exercise  his  seniority 
at  I^rovidence  engine  house  when  his  position  at  the  former  point 
was  abolished  on  January  27,  1921. 

Statement, — On  January  27,  1921,  position  of  clerk  in  the  engine 
house  at  East  Providence,  R.  I.,  was  abolished,  and  Mr.  Dougherty, 
the  employee  holding  same,  sought  to  exercise  his  seniority  tS  posi- 
tion in  the  engine  house  at  Providence,  R.  I.  This  request  was  de- 
clined by  the  carrier  on  the  ground  that  the  engine  house  at  Provi- 
dence was  not  in  the  same  seniority  district  as  the  engine  house  at 
East  Providence. 

The  employees  state  that  after  the  issuance  of  Supplement  No.  7 
they  sought  a  conference  with  the  carrier  to  arrange  for  the  incor- 
poration of  its  provisions  into  their  agreement,  as  provided  for  in 
Article  XV  thereof.  After  the  issuance  of  the  national  agreemtot 
oi  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers. Express  and  Station  Employees  tliey  sought  a  conference  for 
the  purpose  of  reaching  an  understanding  of  its  application.  Neither 
conference  was  held. 

Rule  7  of  the  clerk's  national  agreement  reads  as  follows: 

Seniority  districts  of  defined  limits  sliall  be  established  by  mutual  agreement 
between  the  management  and  duly  accredited  representatives  of  the  employees, 
and,  pending  the  establishment  of  such  districts,  the  districts  as  now  estab- 
lishd  by  agreement  or  those  established  by  Supplement  No.  7  to  General  Order 
No.  27  and  interpretations  thereto  shall  remain  in  effect. 

The  employees  contend  Jhat  in  the  absence  of  an  agreement  the 
seniority  districts  established  by  Supplement  No.  7  to  General  Order 
No.  27  remain  in  effect,  and  that  under  the  provisions  of  the  supple- 
ment named  Mr.  Dougherty  had  the  right  to  exercise  his  seniority 
rights  to  any  position  in  the  mechanical  department  on  the  Provi- 
dence Division.  The  employees  request  that  he  be  permitted  to  ex- 
ercise this  right  and  be  reimbursed  for  the  time  lost  account  of  the 
lefusal  of  the \?arrier  to  permit  him  to  do  so. 

The  carrier  states  that  prior  to  the  period  of  Federal  control  there 
was  an  agreement  in  effect  between  the  carrier  and  clerks  employed 
in  freight  offices,  yards,  (icket  offices,  and  on  docks  and  piers.  XJnder 
this  agreement  seniority  rights  of  the  employees  subject  thereto  were 
confined  to  the  point  employed.  Following  the  issuance  of  Supple- 
ment No.  7  to  General  Order  No.  27  of  the  United  States  Railroad 
Administration  no  change  was  made  in  the  former  practice  as  ap- 
plied to  clerks  covered  by  the  previous  agreement,  and  the  carrier 
claims  that  the  principle  of  "point  seniority"  established  by  that 
agreement  should  apply  to  other  employees. 

In  lieu  of  the  establishment  of  seniority  districts  as  provided  for  in 
rule  7  of  the  clerks'  national  agreement  the  seniority  districts  estab- 
lished by  Supplement  No.  7  to  General  Order  No.  27  remained  in 
effect.    This  supplement  provides  that  each  classified  department  of 
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each  superintendent's  or  master  mechanic's  division  shall  constitute 
a  seniority  district.  The  agreement  in  effect  prior  to  the  issuance 
of  this  supplement — which  the  carrier  contends  established  "  point 
seniority '^—covered  only  employees  in  freight  houses,  yards,  ticket 
offices,  and  on  docks  and  piers,  and  did  not  extend  to  employees  in 
engine  houses. 

There  is  no  evidence  that  the  principle  of  "  point  seniority  "  was 
extended  by  agreement  to  employees  outside  of  the  scope  of  the  agree- 
ment in  effect  when  Supplement  No.  7  to  General  Order  No.  27 
was  issued.  It  is  not  denied  that  the  engine  houses  at  East  Provi- 
dence and  Providence,  R.  I.,  were  within  the  same  department  of  the 
same  superintendent's  or  master  mechanic's  division. 

Decision. — The  I^abor  Board  decides  that  J.  H.  Dougherty  shall 
be  permitted  to  exercise  his  seniority  to  any  position  within  the  scope 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees 
in  the  mechanical  department  on  the  Providence  Division  in  accord- 
ance with  the  rules  of  said  agreement,  and  shall  be  reimbursed  for 
the  time  lost  on  account  of  being  refused  the  right  to  do  so  when 
his  position  was  abolished,  on  January  27,  1921,  less  any  amount  he 
may  have  earned  at  other  employment  since  the  date  he  was  laid  off. 


DEaSION  NO.  579.— DOCKET  424, 

Chicago,  III,  December  13,  1921. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Central  Railroad  Co.  of  New  Jersey. 

i^uestion. — Shall  Peter  J.  Reilly,  formerly  employed  as  section 
foreman  at  Aldene,  N.  J.,  dismissed  from  the  service  on  April  2, 
1920,  be  reinstated  and  paid  for  time  lost? 

Decision, — Based  upon  the  evidence  that  has  been  submitted,  it  is 
the  decision  of  the  Labor  Board  that  the  discipline  administered  to 
Peter  J.  Reilly  was  too  severe,  and  that  he  shallj  therefore,  be  re- 
instated to  his  former  position  with  seniority  rights  unimpaired, 
but  not  paid  for  time  lost. 

DECISION  NO.  580.— DOCKET  778. 
Chicago,  JIL,  December  13,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Southern  Pacific  Co.  (Pacific  System). 

Question. — Shall  an  employee  engaged  exclusively  in  the  operation 
of  an  electric  crane  of  less  than  40- ton  capacity  in  freight  station  at 
San  Francisco,  Calif.,  be  classified  and  rated  in  accordance  with 
ruk  141  of  the  national  agreement  governing  the  Federated  Shop 
Crafts? 

Decision. — Yes,  to  the  effective  date  of  reclassification  established 
by  Addendum  No.  6  to  Decision  No.  222. 
•  9d915*— 22 34 
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DECISION  NO.  581.— DOCKET  851. 

Chiearro,  HI.,  December  13,  1921. 

Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
Indiana  Harbor  Belt  Railroad  Co. 

QucMion. — Shall  H.  E.  Kavanaugh,  formerly  employed  as  car 
inspector  at  Gibson,  Ind.,  dismissed  from  the  service  on  March  18, 
1921,  be  reinstated  and  paid  for  time  lost^ 

Decinon, — Based  upon  written  and  oral  evidence  submitted  in 
this  case  it  is  the  decision  of  the  Labor  Board  that  the  action  taken 
by  the  management  was  justified. 

The  claim  for  reinstatement  is  therefore  denied. 
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ADDENDUM  NO.  1  TO  DECISION  NO.  119.— MISC.  CASE  101.1. 

Chicago,  /«.,   Maif  It,  192 L 

Decision  Xo.  119  (Dockets  1, 2,  and  3). — International 
Association  of  Macliinists  et  al  v.  The  Atchison,  Topeka 
&  Santa  Fe  Railway  et  al. 

Entry w — Relating  to  the  Inclusion  of  the  Organizations  of  Employees  Speci- 
fied Herein. 

It  appears  from  the  recorcLs  of  the  Labor  Board  that  the  following 
organLzations  were  permitted  by  resohition,  adopted  January  28, 
1921,  to  intervene  and  become  parties  to  the  hearing  of  the  above- 
styled   dispute  and  decision: 

RailToad  Yardmasters  of  America. 

American  Federation  of  Railroad  Workers. 

Order  of  Railroad  Telegraphers,  Dispatchei^s,  Agents  and  Signal- 
men. 

Brotherhood  of  Railroad  Station  Employees. 

Order  of  Railroad  Station  Agents. 

International  Union  of  Steam  and  Operating  Engineers. 

Association  of  Colored  Railway  Trainmen. 

Railway  Men's  International  Benevolent  Industrial  Association. 

Naticjnal  Association  of  Railway  Mechanics,  IIeli>€rs,  Laborers,  and 
Freight  Handlers. 

National  Federation  of  Railway  Trainmen. 

National  Order  of  Locomotive  Firemen. 

It  appears  further  that  Decision  No,  119,  handed  down  April  14, 
1921,  tailed  to  show  that  said  organizations  were  parties  thereto. 

It  is  therefore  ordered  that  each  and  all  of  said  organizations  were 
parties  to  said  dispute  and  that  Decision  No.  119  is  applicable  to 
them  under  the  provisions  >et  forth  therein  as  fully  and  effectually 
as  if  they  had  been  named  in  the  original  decision. 

ADDENDUM  NO.  2  TO  DECISION  NO.  119.— DOCKETS  1,  2,  AND  3. 

VhU-aoo,  111.,  June  21,  192L 

Decision  No.  119  (Dockets  1, 2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka,  & 
Santa  Fe  Railway  et  al. 

Entry. — Modifying  Decision  No.  119  with  Respect  to  Rales  GoTerning  Com- 
pensation for  Overtime  and  Continuing  Temporarily  Certain  Other  Rules 
Established  by  or  under  the  Authority  of  the  United  States  Railroad  Admin- 
istration. 

In  Decision  No.  119  the  Labor  Board  determined  that  portion  of  a 
dispute  referred  to  it  on  April  IG,  1920,  i*elating  to  rules  and  work- 
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ing  conditions.  The  history  of  the  dispute  is  set  forth  in  that  deci- 
sion. In  the  decision  the  Board  terminated  (effective  July  1,  1921) 
its  direction  in  Decision  No.  2  extending  the  rules,  working  condi- 
tions, and  agreements  in  force  under  the  authority  of  the  United 
States  Railroad  Administration,  and  called  upon  the  officers  and  sys- 
tem organizations  of  employees  of  each  carrier,  parties  thereto,  to 
designate  and  authorize  representatives  to  confer  and  to  decide  so 
much  of  the  dispute  relating  to  rules,  and  working  conditions  as  it 
might  be  possible  for  them  to  decide — such  conferences  to  keep  the 
Board  informed  of  final  agreements  and  disagreements,  to  the  end 
that  the  Board  might  know,  prior  to  July  1,  1921,  what  portion  of 
the  dispute  had  been  decided. 

The  decision  also  provided  that  the  Labor  Board  would  promul- 
gate such  rules  as  it  determined  should  be  just  and  reasonable  as  soon 
after  July  1,  1921,  as  would  be  reasonably  possible  and  would  make 
them  effective  as  of  July  1,  1921,  and  applicable  to  those  classes  of 
employees  of  carriers,  parties  to  the  dispute,  for  whom  rules  had  not 
been  arrived  at  by  agreement. 

Eeports  of  the  results  of  conferences  held  in  accordance  with  the 
direction  contained  in  Decision  No.  119  have  been  and  are  now  being 
received  in  considerable  number.  In  some  instances  the  carriers  and 
the  employees  have  reached  an  agreement  upon  all  rules.  In  a  con- 
siderable number  of  instances  there  remain  certain  rules  upon  which 
no  agreement  has  been  reached,  while  in  others,  conferences  have  not 
as  yet  been  begun.  Under  these  circumstances,  in  order  that  no  mis- 
understanding may  exist  or  unnecessary  controversy  arise,  it  appears 
necessary,  purely  as  a  modus  vivendi,  that  the  L^bor  Board  estab- 
lish a  uniform  policy  to  be  pursued  with  regard  to  the  uncjiecided 
rules  until  such  time  as  it  is  possible  to  make  a  decision. 

In  the  available  reports  from  the  conferences  held  in  accordance 
with  the  direction  contained  in  Decision  No.  119,  it  is  found  that  thp 
principal  rules  still  the  subject  of  dispute  are  those  governing  the 

Sayment  of  overtime.  The  Labor  Board  directs  as  follows,  effective 
Illy  1,  1921,  with  the  understanding  that  if  the  rules  promulgated 
by  the  Labor  Board  to  be  effective  July  1  are  more  favorable  to  the 
employees,  adjustment  in  compensation  due  to  the  employees  will  be 
made  by  the  carrier: 

1.  All  overtime  in  excess  of  the  established  hours  of  service  shall 
be  paid  for  at  the  pro  rata  rate;  provided,  that  this  will  not  affect 
classes  of  employees  of  any  carrier  which  have  reached  an  agreement 
as  to  overtime  rates,  nor  classes  of  employees  of  any  carrier  who  by 
agreement  or  practice  were  receiving  a  rate  higher  than  pro  rata 

Srior  to  the  promulgation  of  any  general  order  of  the  United  States 
Railroad  Administration  relating  to  wages  and  working  conditions. 
Inasmuch  as  this  Board  has  not  as  yet  given  consideration  to  any 
dispute  on  overtime  rates,  this  order  should  not  be  construed  to  in- 
dicate the  final  action  and  decision  of  the  Labor  Board  on  disputes 
as  to  overtime  rates  which  have  been  or  may  be  referred  to  the  Board. 

2.  In  lieu  of  any  other  rules  not  agreed  to  in  the  conferences  h^ld 
under  Decision  No.  119,  the  rules  established  by  or  under  the.fiuthor- 
ity  of  the  L^nited  States  Kailroad  Administration  are  continued  in 
effect  until  such  time  as  such  rules  are  considered  and  decided  by  the 
Labor  Board. 
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8.  This  direction  shall  not  be  understood  to  modify  Decision  No. 
119  in  any  respect  other  than  is  specifically  provided  for  herein. 

4.  Rules  agreed  upon  by  carriers  and  employees  to  be  effective  as  of 
July  1, 1921. 

ADDENDUM  NO.  1  TO  DECISION  NO.  147.— DOCKET  353. 

Chicago,  III.,  June  25,  1921. 

Decision  No.  147  (Docket  353^.— New  York  Central 
Railroad  Co.  et  al.  v.  Brothernood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  et  al. 

Entry. — Relating  to  the  Alabama  &  Vicksburg  RaUway  Co.  et.  al.  and  the 
Specific  Classes  of  Employees  Named  or  Referred  to  under  Each  Particular 
Carrier. 

The  United  States  Railroad  Labor  Board,  acting  upon  the  written 
application  of  the  carriers  hereinafter  named  in  article  1  of  this 
addendum,  hereby  renders  a  decision  upon  a  series  of  controversies 
between  the  carriers  and  the  representatives  of  certain  employees  of 
the  carriers  involving  the  question  of  what  shall  constitute  just  and 
reasonable  wages.  Tne  various  controversies  were  considered  in  con- 
ference between  representatives  designated  and  authorized  by  the 
parties,  and  not  havmg  been  decided  in  such  conference  were  referred 
to  the  Labor  Board  for  hearing  and  decision. 

The  Labor  Board  therefore  decides  that  Decision  No.  147  shall 
apply  to  the  carriers  hereinafter  named  and  to  the  specific  classes 
of  employees  named  or  referred  to  under  each  of  said  carriers  with 
thie  saiti^  force  and  effect  as  if  the  said  carriers  and  employees  had 
be^n  named  originally  in  said  decision,  and  hereby  issues  the  fol- 
lowing— 

ADDENDUM. 
EfTectivo   July   1,    1021. 

1.  Add  to  the  list  of  carriers  and  organizations  named  as  parties 
to  the  dispute  in  Docket  353,  Decision  No.  147,  the  carriers  and  the 
organization  hereinafter  named  under  the  caption  "Parties  to  the 
dispute." 

2.  Add  to  article  1  of  Decision  No.  147,  the  carriers  (found  named 
as  original  parties  to  Docket  353,  or  by  this  addendum  madeparties 
thereto)  hereinafter  named  under  the  caption  "Article  1. — Carriers 
and  employees  affected." 

3.  Add  to  Article  X  of  decision  No.  147,  sections  5,  6,  7,  8,  9,  10, 
11,  12,  and  13,  hereby  made  a  part  of  said  article  and  carried  in  the 
appendix  hereto  under  the  caption  "Article  X. — Floating  equipment 
employees." 

4.  Add  to  Article  XII  of  Decision  No.  147,  under  a  special  intro- 
ductory clause,  sections  3,  4,  5,  6,  7,  8,  9,  10,  11,  and  12,  hereby  made 
a  part  of  said  article  and  carried  in  the  appendix  hereto  under  the 
caption  "Article  XII. — Miscellaneous  employees." 
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PARTIES  TO  THE  DISPUTE. 


The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket  353, 
Decision  No.  147,  each  of  which  has  a  dispute  with  one  or  more  of  the 
orminizations  named  in  said  decision,  are : 


Alal)aina  &  Vicksbiirj^  Railway  Co. 

Vicksbarg,    Slueveport    &    Pacific 
Railway  Co. 

Alton  &  Soul  hern  Railroad. 

Arkansas  &  Memphis  Railway   Bridge 
^c  leruiinal  Co. 

Atlanta  &  West  Point  Railroad  Co. 
Western  Railway  of  Alabama. 

Atlanta  Joint  Terminals. 

Atlantic  Coast  Line  Railroad  Co. 

Atlantic  Land  &  Improvement  Co. 

Beaumont,  Sour  Lake  &  Western  Rail- 
way Co. 

Bessemer  &  Lake  Erie  Railroad  Co. 

Boslon   Terminal   Co. 

Carolina.  Clinchfield  &  Ohio  Rallw^ay. 
Carolina,  Clinohtleld  &  Ohio  Rail- 
way of  South  Carolina. 

Central  Indiana  Railway  Co. 

Central  of  Georgia  Railway  Co. 

Charleston   &   Western  Carolina   Rail- 
way. 

Charleston  Un'on  Station  Co. 

Chlf-ajro,     St.     Paul,     Minneapolis     & 
Omaha  Railway  Co. 

Chicago,  Terre  Haute  &  Southeastern 
Railway  Co. 

Colorado  &  Southern  Railway  Co. 

Cumberland  &  Pennsylvania  Railroad 
Co. 

Davenport,  Rock  Island  &  Northwest- 
ern Railway  Go. 

Dayton  Union  Railway  Co. 

Delaware  &  Hudson  Cx). 

Denver  Union  Terminal  Railway  Co. 

Detroit  &  Mackinac  Railway  Co. 

Duluth  &  Iron  Rangre  Railroad  Co. 

Duluth,   Missjibe  &   Northern  Railway 
Co. 

KllLHu.  .Toliet  &  Eastern  Railway. 

Florida  East  Coast  Railway  Co. 

Port  Smith  &  Western  Railroad. 

Port  Worth   Belt  Railway  Co. 

Georgia,  Florida  &  Alabama  Railway 
Co. 

Georgia  Railroad. 

Gulf  &  Ship  Island  Railroad  Co. 

Jacksonville  Terminal  Co. 

Kansas   City,   Mexico  &   Orient   Rail- 
road Co. 
Kansas    City.    Mexico    &    Orient 
Railway  Co.  of  Texas. 

Kansas,  Oklahoma  &  Gulf  Railway  Co. 

Keokuk  Union  Depot  Co. 

Lake   Superior  &   Ishpeming  Railway 
Co. 

Munlsing,  Marquette  &  Southeast- 
ern Railway  Co. 


Lehigh  &  Hudson  River  Railway  Co. 

Louisiana  iSc  Arkansas  Railway  Co. 

Louisiana  Southern  Railway  Co. 

I^aiisville,     Henderson    &.    St.     Louis 
Railway  Co. 

Memphis  Union  Station  Co. 

Midland  Valley  Railroad  Co.    ' 

Minnesota  Transfer  Railway  Co. 

Mobile  &  Ohio  Railroad  Co. 

Columbus   &   Greenville   Railroad 
Co. 

Natchez  &  Louisiana  Railway  Trans- 
fer Co. 

Natchez  &  Southern  Railway  Co. 

New  York,  Chicago  &  St.  Louis  Rail- 
road Co. 

Norfolk  Southern  Railroad  Co. 

Ogden  Union  Railway  &  Depot  Go. 

Peoria  &  Pekin  Union  Railway  Co. 

Pittsburg,  Shawmut  &  Northern  Hall- 
road  Co. 

Richmond,  Fredericksburg  &  Potomac 
Railroad  Co. 

Richmond  Ternunal  Railroad  Co. 

St.  Joseph  Belt  Railway  ('o. 

St.  Joseph  Terminal  Railroad  Co. 

St.  Louis  Southwestern  Railway  Co. 
St.   Louis    Southwestern   Railway 
Co.  of  Texas. 

St.  Paol  Bridge  &  Terminal  RaUway 
Co. 

St.  Paul  Union  Depot  Co. 

San  Antonio  &  Aransas  Pass  Railway 
Co. 

San  Antonio,  Uvalde  &  Gulf  Railroad. 

Seaboard  Air  Line  Railway  Co. 

Sioux  City  Terminal  Railway. 

Spokane,  I*ortland  &  Seattle  Railway 
Co. 

Oregon  Electric  Railway  Co. 
Oregon  Trunk  Railway. 

Terminal  Railroad  Association  of  St. 
Ix)uis. 
East    St.   I^uis  Connecting   Rail- 
way Co. 
St.  Louis  Merchants  Bridge  Ter- 
minal Railway  Co. 
St  Louis  Transfer  Railway  Co. 

Texas  &  Pa<ific  Railway  Co. 

Toledo   Division    of  the   Baltinaore    & 
Ohio. 

Toledo,  Peoria  &  Western  Railway  Co. 

Toleilo  Terminal  Railroad  Co. 

Trans-Mississippi    Terminal    Railroad 
Co. 

Trinity  &  Brazos  Valley  RaUway  Co. 

Ulster  &  Delaware  Railroad  Co. 

Union  Dei)ot  Co.  (('olumbus,  Ohio). 
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Union  Railway  Co.  (Memphis,  Tenn.).     WhieellDK  &  Lake  Erie  Railway  Co. 
Vindnian  Railway  Co.  Lorain  &  West  Virginia  Railway 

AVasLiiurton  Terminal  0>.  Co. 

Weatherforcl.  Mineral  WeH?   k  North- 
western Railway  Co. 

The  organization  h/ereby  added  as  a  party  to  the  dispute  in  Docket 
353,  Decision  No.  147,  which  has  a  dispute  with  one  or  more  of  the 
carriers  named  in  said  decision,  is : 

Brotherhood  of  Dininjr  Car  Conchietors. 


ARTICLE    I. CARRIERS    AND    KMPLOTKES     AFFECXED- 

Each  of  the  following  carriers  shall  make  deductions  from  the 
rates  of  wa^s  heretofore  established  by  the  authority  of  the  United 
States  Railroad  Labor  Board,  for  tlie  specific  classes  of  its  employees 
named  or  referred  to  in  this  article,  in  amounts  hereinafter  specified 
for  such  classes  in  the  schedules  of  decreases;  apply  the  rates  of 
wages  established  in  Article  TI,  section  3  (b)^  and  Article  X;  and 
make  effective  the  rates  of  wages  fixed  by  differentials  provided  in 
Article  IV,  section  4. 

The  article  and  section  numbers  used  in  connection  with  a  carrier 
refer  to  the  corresponding  article  and  section  numbers  in  the 
schedules  of  decreases,  and  in  determining  the  classes  of  employees 
affected  on  each  carrier  the  following  rules  shall  govern : 

{a)  When  section  numbers  are  used  in  connection  with  a  carrier 
without  naming  the  classes,  all  classes  of  employees  named  in  the 
corresponding  section  numbers  of  the  schedules,  of  decreases  are 
affected. 

(b)  When  section  numbers  are  used  in  connection  with  a  carrier 
and  specific  classes  of  employees  are  named,  only  the  same  classes  of 
employees  named  in  the  corresponding  section  numbers  of  the  sched- 
ules of  decreases  are  affected. 

(c)  Where  section  numl>ers  are  omitted  in  connection  with  a  car- 
rier, the  classes  of  employees  named  in  the  corresponding  section  nimi- 
ber  of  the  schedules  of  decreases  are  not  affected. 

Note. — ^An  asterisk  is  nsed  to  incHcate  the  names  of  carriers  preTioni^y  listed 
in  Decision  No.  147.  These  carriers  are  renamed  in  this  adriendnm  for  the 
purpose  of  including  certain  classes  of  their  employees  not  named  or  referred 
to  in  said  decision. 

ATi  aster isl<  Is  also  used  to  indicate  the  section  numbers  previously  used  in 
Decision  No.  147  for  naming  certain  classes  of  employees.     Such  .section  nunil)ers 
are  used  again  for  the  purpose  of  naming  certain  additional  classes  or  to  include 
the  remainder  of  the  classes  covered  by  said  section,  as  the  case  may  be. 
Alabama  &  Virksburg  Railway  Co. 
Vickaburg,     Shreveport     &     Pacific 
Railway  Co. 
-      Article  II.  Sections  1.  2,  a,  4,  5,  6, 
7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5,  G, 

and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  and  3. 
Article  VII.  Sections  1,  3,  and  4. 


Alabama   &   Vickshiirjr   Ky.   Co. — Con. 

Article  IX.  Section  3.  Signal 
niaintainers. 

Article  XI.  Section  1. 
Alt<m  &  Southern  Kailroad. 

Article  IT.  Section  1.  Storekeeper. 
Sections  2  and  3. 

Article  III.  Section  ,S.  Section 
foremen.  Section  6.  Section  7. 
I*umper.  Section  8.  Engine 
watchmen,  ash-pit  and  sand- 
house  men. 
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Alton  &  Southern  Railroad— Con td. 
Article  IV.  Section  1.     Section  2. 
Machinists,  boilermakers,  sheet- 
metal     workers,     and     carmen. 
Section  3.*  Regular   and   helper 
apprentices  and  helpers   (ma- 
chinists,  bollermakers,    sheet- 
metal    workers,    and    carmen 
only ) . 
Article  VI.  Sections  3  and  4. 
Article   VII.    Section  4.   Foremen 

and  helpers. 
Article  VIII.  Section  1. 
Article  ^I.  Section  2. 
♦Ann  Arbor  Railroad  Co. 
Article  IV.  Section  1. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.     Sections  1,  3,  and  4. 
Arkansas  &  Memphis  Railway  Bridge 
&  Terminal  Co. 
Article  II.  Sections  2  and  3. 
Article  III.  Sections  3  and  6. 
Article  V.  Section  1. 
•Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co. 
Grand  Canyon  Railway  Co. 
Panhandle  &  Santa  Fe  Railway  Co. 
Rio  Grande,   El  Paso  &   Santa   Fe 
Railroad  Co. 
Article  II.  Sections  1.  2,  3,  and  4. 

♦Section  5.    Section  6. 
Article  III.  Sections  1,  2,  3,  4,  5, 

and  7. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1.  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
Atlanta  &  West  Point  Railroad  Co. 
AVestern  Railway  of  Alabama. 
Article  III.  Sections  1,  2,  3,  4,  5,  G, 

7,  and  8. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Atlanta  Joint  Terminals. 

Article  IV.  Sections  2,  3,  and  4. 
Article  VI.  Sections  2,  3.  and  4. 
Article  VII.  Sections  3  and  4. 
Atlanta  Terminal  Co. 

Article  IV.  Section  1.  Supervisory 
forceps  (carmen  only).  Section 
2.  Carmen.  Si*ction  3.  Regular 
and  helper  apprentk*es  and  help- 
ers (carmen  only). 
Atlantic  Coast  Line  Railroad  Co. 
Article  II.  Sections  1,  2,  3,  4,  5, 

and  6. 
Article  III.  Sections  1,  2,  3,  4,  5, 

7,  and  8. 
Article  IV.  Sections  1,  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 


Atlantic  Ck>a8t  Line  Railroad  Co.— Con. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  X.  Sections  7  (c)  and  ((f). 

Article  XL  Sections  1  and  2. 
Atlantic  Land  &  Improvement  Co. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Section  3. 
♦Baltimore  &  Ohio  Railroad  Co. 
Coal  &  Coke  Railroad. 
Toledo  Division  of  the  Baltimore  4 
Ohio. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  X.  Section  6  (&).    Section 
6  (f).  Sliptenders. 
♦Baltimore  &  Ohio  Chicago  Termhial 
Railroad  Co. 

Article  IV.  Section  1. 

Article  V.  Section  1. 

Article  VI.  Sections   1,  3.  and  4. 

Art.  VIII.  Section  1. 

Article  IX.    Sections  1,  2,  3,  and  4. 
♦Bangor  &  Aroostook  Railroad  Co. 

Article  V.  Sections  1  and  2. 

Article  VII.  Sections  1,  3,  and  4. 
♦Belt  Railway  Co.  of  Chicago. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  2,  3,  and  4. 
Bessemer  &  Lake  Erie  Railroad  Co. 

Article  III.  Sections  1.  2,  3,  4,  5. 
6,  7,  and  8. 

Article   IV.  Sections   1,  2,  and  3. 

Article  V.  Section  1. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.    Section  2. 

Article  XL    Section  2. 

Article  XII.  Section  6. 
♦Boston  &  Albany  Railroad. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  8,  and! 

Article  VII.  Sections  1,  3  and  4. 
♦Boston  &  Maine  Railroad. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4. 

Article  XII.  Section  1.  Milk  mes- 
sengers. 

Section  7. 
Boston  Terminal  Co. 

Article  II.  Sections  1,  2,  3,  4.  5. 
6,  7,  8,  and  9. 

Article  III.  Sections  1,  2.  3,  4,  5, 
6,  and  8. 

Article  IV.  Section  1,  2,  3,  and  4. 

Article  V.  Section  1.  Telegra- 
phers, towermen,  1  e  v  e  r  m  e  n , 
train  directors. 

Article  VII.  Section  4.  foremen 
and  helpers. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3.  and  4. 
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♦Buffalo  &  Susquehanna  Eailroad  Cor- 
poration. 
Article  III.  Section  1.    Bridge, 
building,  painter,  and  water-sup- 
ply foremen.    Section  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
•Buffalo,  Rochester  &  Pittsburgh  Rail- 
way Co. 
Article  V.  Sections  1  and  2. 
Article  VI.    Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Carolina,  Clinchfield  &  Ohio  Railway. 
Carolina,   Clinchfield   &   Ohio   Rail- 
way of  South  Carolina. 
Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 

Article  IV.  Sections  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.    Sections  1,  2,  3,  and  4. 
Article  XI.    Sections  1  and  2. 
Central  Indiana  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4.  5,  6, 

7.  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
Central  of  Georgia  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 

and  6. 
Article  IV.  Sections  2.  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  1,  2.  3,  and  4. 
Article  XI.  Sections  1  and  2. 
♦Central  Railroad  Co.  of  New  Jersey. 
Article   II.  Sections   1,   2,   and   3. 

♦Sections  4,  5  and  6. 
Article  III.  Sections  1,  2,  3,  4,  and 

5.     ♦Section  7. 
Article  IV.  Sections  1,  2,  and  3. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
♦Central  Union  Depot  &  Railway  Co. 

of  Cincinnati. 
'  *  Article  V.  Section  1. 
♦Central  Vermont*  Railway  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 


Charleston  &  Western  Carolina  Rail- 
way Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 
and  6. 

Article  III.  Sections  1,  2,  3,  4,  5,  7, 
and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI.  Section  1. 
Charleston  Union  Station  Co.  (Charles- 
ton, S.  C). 

Article  II.  Sections  2,  3,  4,  and  9. 

Article  IV.  Sections  2,  3,  and  4. 

Article  VII.  Section  4. 
♦Chesapeake  &  Ohio  Railway  Co. 
Chesapeake  &  Ohio  Railway  Co.  of 
Indiana. 

Article  II.  Sections  1,  2,  3,  and  4. 
♦Sections  5  and  6. 

Article  III.  Sections  1,  2,  3,  4.  and 
5. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  X.  Section  7  (a)  and  (6). 
♦Chicago  &  Eastern  Illinois  Railroad 
Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4.  5, 
7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  2  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Section  1. 
♦Chicago  &  Northwestern  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4.  and 
5.  Section  7.  Pumpers  and 
crossing  watchmen. 

Article  IV.  Sections  2.  3  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 

Article  IX.  Sections  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
♦Chicago,  Burlington   &  Qulncy  Rail- 
road Co. 

Article  II.  Sections  1,  2,  3,  and  6. 

Article  III.  Sections  1.  2,  3,  4,  5, 
and  7. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 
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*Chicaj:o,  Burlington  &  Qulncy   Ilail- 
road  Co.— ^ 'ontinued. 

Article  IX»  Sections  2,  3,  imd  4. 

Article  XI.  Section  1. 
♦Chicago,     ludiaiiupulis    &    Louisville 
Railway  Co. 

Article  V.  Sections  1  and  2. 

Article  VL  Sections  1,  2,  3^  and  4. 

Article  VII.  Sectiojis  1,  H»  and  4. 
♦Chicajio  Juuctiou  Railway  Co. 

ClUcajro   River   &   Indiana   Railroad 
Co. 

Article  V.  Section  1. 
♦Chicago.  .Milwaukee  &  St.  Paul  Rail- 
way  (3o. 

Article  II.  Sections  1,  2,  3.  4,  and 
G.    *  Section  5. 

Article  IIL  Sections  1,  2,  3,  4,  5^ 
and  7. 

Article  IV.  S*H.'tions  1»  2,  3.  and  4. 

Article  V.  Sectiouii  1  and  2. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Article  VII.  Sections  1,  3.  and  4, 

Article  VIIL  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 
♦Chica^^o,  Rock  Island  &  Pac-ific  Rail- 
way (Jo. 
Chi(a?:(»,   Rock  Island  iSc  GtUf  Rail- 
way (^>. 

Article  II.  Sei'tions  1.  2,  &u<l  3. 
*Secti()ns  4  and  5. 

Article  III.  Sectioas  1,  2,  3,  4,  anil 
n.     *  Sect  ion  7. 

Article  IV.  Scntions  2  and  3. 

Article  V.  ScM-tions  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  L  3,  and  4. 

Article  VIII.  Sec-tion  1. 

Article  IX.  Sections  1,  2,  3,  ami  4. 

Article  XI.  Section  1. 

Artide     XII.     Section    1.     Train, 
otlico,    and    private-car    porters 
and  attendants. 
ChieajTo,     St.     Paul.     Minneapolis     & 
Onmliji  Railway  Co. 

Article  II.  Sc^jtions  1.  2,  3,  4.  5,  «, 
7.  8.  and  9, 

Article  111.  Sections  1,  2,  3.  4,  5, 
0.  7,  and  8. 

Article  IV.  Sei-tions  2,  3,  and  4. 

Article  V.  Se<*tions  1  and  2. 

Article  VI.  Sections  I.  2,  3.  and  4. 

Article  VU.  Sections  1,  3.  ami  4. 

Article  Vill.  Sections  1,  2,  and  3. 

Article-  rx.  Sections  2»  3»  and  4. 

Article  XI.  Section  1, 
Chlcajro,  Te^-re  Haute  &  Southeastern 
Railway  Co. 

Article  III.  Section  1.  Bridge, 
building:,  and  water-«ui>ply  fore- 
men- Sectioa  3.  Section  and 
maintenance  foren>en.  Section 
4.  Mectmnirs  (brldire  anO  build- 
ing  carpenters   only).      Se<'tIon 


Chicago,  Terre  Haute  &.  SouthcAatern 
Railway  Co. — Continued. 

0.  Section  7.  Pumpers,  CT<»ssinj? 
watchmen  or  flagmen,  and  luiup- 
ligtiters  and  tenders.  Section 
8.  Englike  watchmen  and  wipers, 
fire  builders^  eo«l-chute  men, 
coaJ  passei*s. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XII.  Section  3. 
♦Cleveland,  CiiM:innati,  Chicago  &  St. 
Louis  Railway  Co. 
Cincinnati  Northern  Railroad  Co. 
Evansville,     Imlianapolis    k    Terre 

Hnute  Railway  Co. 
Louisville  &  JeHcsotiville  Bridge  & 

Railroad  Co. 
Muncie  Belt  Railway. 
Article  V.'  Se<'tions  1  aiul  2. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Article  VII.  Sections  1,  3.  ajid  4. 
Colorado  &  Southern  lUiilway  Co. 

Aiticle  II.  Sections  1,  2.  3.  4,  5,  6. 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5.  6, 
7,  and  8. 

Arti(ie  IV.  Sections  1„  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3.  and  4. 

Article  VII.  S(M'tioiis  1,  3.  and  4. 

Article  VIII.  Se<'tions  1^  2,  and  3. 

Article  XI.  Sections  I  and  2. 

Article  XII.  Section   L  Travellni? 
auditors.     Se<*tion  U. 
Cumberland  &  Pernssylrania  Railroad 
Co. 

Article  III.  Sections  1,  1L  3,  4.  5, 
6,  7,  and  a 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  S(H*tions  1.  3,  and  4. 
Davenport.  Rock  Island  &  Northwest- 
ern Railway  Co. 

Article  II.  Sections  1,  2,  3v  4,  5,  6, 
7   8    and  d 

Article  III.  Sections  1,  2,  3,  4,  5, 
6,  7.  and  8. 

Arti<*le  IV.  Sections  1,  2,  3.  afid  4. 

Article  V.  Sections  1  an4l  2. 

Article  VL  Stations  t,  2.  3.  and  4. 

Article  VII.  Set*tions  1.  3,  and  4. 

Article  XI.  Sections  1  and  2. 
Dayton  Union  Railway  Co. 

Article  11.  Sei'tiwi.*?  1.  2,  3.4  and  '>. 

Article  III.  Sections  3  and  6.  Scf- 
tion  7.  Crossing  watchmen  or 
flagmen.    Section  8. 

Article  V.  Section  1. 

Article    VIL  SecUon    4.    Switch- 
tenders. 
Delaware  &  Hudson  Co. 

Article  III.  Sections  1.  2.  3,  4,  5, 
a  7,  and  8. 

Article  IV.  Sections  2.  3v  and  4. 


»  ExclufliDK  Muncie  Belt  Railway. 
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Delaware  &  Hudson  Co. — C'oiitinue'L 

Article  V.  Sections  1  and  2. 

Article  VL  Sectiuns  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3»  and  4. 

Article  IX.  Seirtiona  1,  2,  3,  and  4. 
♦Delaware,    Ljicka wanna    &    Western 
Railroad  Co. 

Article  V.  Sections  1  and  2. 

Article  VI.  S<^ctionB  1.  2,  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Denver  &  Kio  Grande  Kuilroad. 
Rio  Grande  Southern   Railroad  Co. 

Article  II.  Sections  1,  2,  and  3. 
*  Sections  4  and  5. 

Article  III.  Sections  1,  2,  3,  4,  and 

5.  ♦  Section  7. 

Article  IV.  Sections  1,  2,  an<l  3. 

Article  V.  Sections  1   and  2. 

Article  VI.  Sections  1,  2,  3,  ami  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Section  1. 

Article  IX.  Sections  I,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 

Article  XII.  Section  1.  Civil  en- 
gineers, chainnien,  r  o  d  ni  e  n , 
draftsmen,  division  special 
aKeuts.  patrolmen,  division 
agents,  claim  adjusters,  train 
auditors,  traveling  freight  and 
passenger  agents,  business-car 
cooks  and  porters.  Section  7. 
Denver   Union  Terminal   Railway  Co. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Assistant  station 
masters,  train  announcers,  gate- 
men,  and  baggage  and  parcel 
room  employees.  Section  5. 
Janitors  and  elevator  operators. 
Section  6.  Messengers  and  sta- 
tion attendants.     Section  9. 

Article  III.  Section  4.  Mechanics 
(carpenters,  plumbers,  and  paint- 
ers only).  Section  6.  Track 
laborers.  Section  7.  Crossing 
watchmen  or  flagmen. 

Article  V.  Section  1.  Lever  men. 

Article  IX.  Sections  3  and  4. 

Article  XI.  Section  2. 
Detroit  &  Mackinac  Railway  Co. 

(Note. — Reductions  herein  au- 
thorized for  this  carrier  shall 
apply  only  to  employees  in- 
creased under  the  provisions  of 
Decision  No.  2.  Employees 
otherwise  increased  to  be 
covered  by  separate  decision.) 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3.  4,  5, 
.  G,  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 
Article  \,  Sections  1  and  2. 
Article  VI.  Se<'tlons  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sec-tions  1,  2,  an<l  3. 
Article  IX.  Sections  1.  2.  3,  and  4. 
Article  XI.  Sections  1  and  2. 


Detroit  &  Mackinac  Railway  C^. — Cx>n. 

Article  XII.  Section  1.  Tie  Inspec- 
tors and  special  agents. 
Duluth  &  Iron  Range  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 
6,  7,  8,  and  9. 

Article  III.  Sections  4,  5,  6,  7,  an<l 
8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Stations  1^  2,  3.  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Section  2.  Stationary 
tireinen. 

Article  XT.  Sections  1  and  2. 

Article  XII.  Section  1.  Police  and 
patrolmen. 
Duluth,  Missabe  &  Northern  Railway. 
Co. 

Article  II.  Sections  1,  2,  3,  4,  ,5. 

6.  7,  8.  and  9. 

Article  III.  Sections  1,  2,  3.  4,  5,  0. 

7,  and  8, 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  I,  2.  ,3,  anrl  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  X.  Section  13. 

Article  XI.  Sections  1  and  2. 

Article  XII.  Section  1.  Policemen, 
train   porters,   foremen   on   ore 
docks. 
♦Duluth.  South  Shore  &  Atlantic  Rail- 
way Co. 
Mineral  Range  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4.  .5,  6, 
7,  8,  and  9. 

Article  HI.  Sections  1,  2,  3,  4,  .";, 
and  7. 

Article  IV.  Sections  1,  2.  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2.  3.  and  4. 

Article  VII.  Sections  1.  3,  and  4. 

Article   XI.  Section   1. 
Elgin,  Joliet  &  Eastern  Railway. 

Article  III.  Sections  1.  2,  3,  4,  5, 
6,  7,  and  8. 

Article  IV.  Sections  2  and  3. 

Article  VI.  Sections  1,  2,  3.  and  4. 

Article  VII.  Sections  3  and  4. 

Article  IX.  Sections  1.  2,  3,  and  4. 
*E1  Paso  &  Southwestern  Co. 
El  Paso  &'  Xortheastcm  Railroad  Co, 
El    Paso   &    Southwestern    Railroad 

Co.  of  Texas. 
El    Paso   &    Southwestern    Railroad 
Co. 

Article  II.  Section.s  1,  2,  and  3. 
Section  4.  Haggage  -  room  em- 
ployees (porters  only).  Section 
.^.  \Va.vbill  and  ticket  assorters. 

Article  III.  Sections  1.  2,  ,3.  and  4. 
*Se<tion  5.  SiM-tion  7.  Pumper 
engineers  and  pumpers. 

Article  IV.  Sections  2,  3.  and  4. 

Article  V.  Se<tions  1  and  2. 
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♦El    Paso    &    Southwestern    Railroad 

Co. — Continued. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections     1     and     3. 

Section  4.  Foremen  and  helpers. 

Article  VIII.    Section    1.     Section 

2.  Stationary  firemen. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1.     Section  2. 

Yardmasters. 
Article  XII.  Section  1.  Telephone 
engineers. 
♦Erie  Railroad  Co. 
Chicago  &  Erie  Railroad  Co. 
New  Jersey  &  New  York  Railroad 

Co. 
New  York,  Susquehanna  &  Western 

Railroad  Co. 
AVllke«-Barre    &    Eastern    Railroad 
Co. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Florida  East  Coast  Railway  Co. 

Article  II.  Sections  1,  2,   3,  4,   5, 

and  6. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  2  and  3. 
Fort  Smith  &  Western  Railroad. 

(Note.  —  Reductions  herein 
authorized  for  this  carrier  shall 
apply  only  to  employees  in-, 
creased  under  the  provisions  of 
Decision  No.  2.  Employees 
otherwise  increased  to  he  cov- 
ered by  separate  decision.) 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
♦Fort  Worth  &  Denver  City  Railway 
Co. 
Wichita  Valley  Railway  Co. 
Article  II.  Sections    1,    2,    and    3. 

♦  Sections  4  and  5.    Section  6. 
Article  III.  Sections  1,  2,  3,  and  4. 

♦  Sections  5  and  7. 

Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1, 3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  XI.  Sections  1  and  2. 
Fort  Worth  Belt  Railway  Co. 
Article  II.  Sections  1,  2,  and  3. 
Article  III.  Section  8. 
Article  IV.  Section  1.     Section  2. 
Machinists     and     bollermakers. 


♦  Erie  Railroad  Co. 

Section  3.  Regular  and  helper 
apprentices  and  helpers  (ma- 
chinists and  bollermakers'  help- 
ers only). 

Article  VI.  Sections  3  and  4. 

Article  VII.  Section  4.  Foremen 
and  helpers. 

Article  XI.  Section  2.  Yardmasters. 
Galveston  Wharf  Co. 

Article  II.  Sections  1,  4,  5,  6,  and  9. 

Article  III.  Section  1,  Building, 
bridge,  painter,  construction 
foremen.  Section  2.  Assistant 
building  bridge,  painter  con- 
struction foremen.  Sections  4, 
5,  and  6.  Section  7.  Crossing 
watchmen  or  flagmen.    Section  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  VI.  Section  3. 

Article  VII.   Section  4. 

Article  XI.  Section  2. 
Georgia,  Florida  &  Alabama  Railway 
Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  e. 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 
7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  %  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
Georgia  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5,  tt. 
7,  and  8. 

Article  III.  Sections  1,  2,  3,  4,  5, 
and  7. 

Article  IV.  Sections  2  and  8. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  8,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Grand  Trunk  Railway  System  (West- 
em  Lines). 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3;  and  4. 

Article  VII.  Sections  1,  3  and  4. 

Article  XI.  Sections  1  and  2. 
♦Great  Northern  Railway  C5o. 

Brandon,  Saskatchewan  &  Hudson 
Bay  Railway. 

Crows  Nest  Southern  Railway. 

Duluth  &  Superior  Bridge  Co. 

Duluth  Terminal. 

Farmers  Grain  &  Shipping  O). 

Great  Falls  &  Teton  County  Rail- 
way. 

Great  Northern  Terminal  Railway 
Co. 

Manitoba  Great  Northern  Railway 
Co. 

Midland    Railway    Co.    of    Mani- 
toba    (G.    N.    Ry.    (X 
only). 

Minneapolis  Belt  Line  Co. 

Minneapolis  Western  Railway. 
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•Great  Northern  Railway  Oo. — Contd. 
Montana  E^astem  Railway. 
Nelson  &  Fort  Sheppard  Railway. 
New  Westminster  Southern  Rail- 
way. 
Red  Mountain  Railway. 
Vancouver,    Victoria    &    Eastern 

Railway  &  Navigation  Co. 
Watertown  &  Sioux  Falls  Railway 
Co. 

Article  IV.  Sections  1,  2,  3, 

and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3, 

and  4. 
Article   VII.   Sections  1,  3, 
■   and  4. 

Article  XI.  Section  1. 
Gulf  &  Ship  Island  Railroad  Co. 
Article  II.  Sections  1,  2,  and  3. 
Article    III.    Section     1.     Bridge, 
building?,   and   painter   foremen. 
Section    2.    Ditching    engineers. 
Section     3.     Section     foremen. 
Section    4.    Mechanics     (bridge 
and   building,   and   painter   me- 
chanics     only).        Section      5. 
Helpers    (bridge    and    building 
mechanics'  helpers  only).     Sec- 
•   tion    6.    Laborers    (bridge    and 
building     only).        Section      7. 
Ditching  firemen  and  pumpers. 
Article  IV.   Section  2.  Machinists 
and  carmen.    Section  3.  Regular 
and  helper  apprentices  and  help- 
ers   (machinists'    and    carmen's 
helpers  and  apprentices  only). 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
Article  XII.  Section  1.    Passenger 
train,  chalr-<*ar  porters,  and  ex- 
tra gang  foremen. 
•Gulf  Coast  Lines. 
Beaumont,    Sour    Lake   &   Western 

Railway  Co. 
Houston  Belt  &  Terminal  Railway 

Co. 
New    Iberia    &    Northern   Railroad 

Co. 
New  Orleans,  Texas  &  Mexico  Rail- 
way Co. 
Orange    &    Northwestern    Railroail 

Co. 
St    Louis,    Brownsville    &    Mexico 
Railway  Co. 
Article  II.  Sections  1,  2,   and  3. 

•Sections  4  and  5.    Section  6. 
Article  III.    Sections  1,  2.  and  3. 
Article  IV.  Sections  2  and  3. 


♦Gulf  CoSLBt  Lines. — Continued. 
Article  V.  Section  1. 
Article   VI.  Section   L  Engineers. 

Section  2.  Engineers.    Section  3. 

EInglneers. 
Article  VII."  Section  1.  Conductors. 

Section  3.  Conductors  (through 

and  local,  or  way  freight). 
Article  VII.*  Section  4.  Switchmen. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.*  Sections  1,  2,  3,  and  4. 
Article  XL*  Section  1. 
♦Gulf,  Colorado  &  Santa  Fe  Railway 

Co. 
Beaumont  Wharf  &  Terminal  Co. 
Article   II.  Sections   1,   2,   and  3. 

♦Sections  4  and  5.    Section  6. 
Article    III.  Sections    1,    2,    3,   4, 

and  5.    ♦Section  7. 
Article  IV.Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  and  3. 
Article  XI.  Sections  1  and  2. 
♦Hocking  Valley  Railway  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
♦Illinois  Central  Railroad  Co. 
Chicago,  Memphis  &  Gulf  Railroad 

Co. 
Yazoo  &  Mississippi  Valley  Railroad 

Co. 
Article   II.  Sections   1,   2,   and   3. 

♦Sections  4  and  5.    Section  6. 
Article  III.  Sections  1,  2,  3,  4,  5, 

and  7. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article    VIII.  Sections   1   and    2. 

♦Section  3. 
Article  IX.  Sections  1,  2.  3,  and  4. 
Article  XI.  Section  1. 
Article  XIL  Section  4. 
♦Indiana  Harbor  Belt  Railroad  Co. 
Article  II.  Sections  1.  2,  and  3. 

Section  4.  Train  and  engine  crew 

callers.     ♦Section  5.     Section  6. 
Article  III.  Sections  1,  2.  3,  4,  and 

5.       Section     7.    Ditching     and 

hoisting  firemen,   pumper  engi- 
neers and  pumpers. 
Article  IV.  Sections  1,  2,  and  3. 
Article  V.  Section  1. 
Article  VI.  Sections  2,  3,  and  4. 
Article  VII.  Section  4. 


>  Rxdudlnar  Houston  Belt  &  Terminal  Railway  Co. 
*  Houston  Belt  &  Terminal  Railway  Co.  only. 

99915*— 22 35 
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♦IndiannpolLs  Union  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4»  5,  6, 
7,  8,  aiid  9. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  J^ecticnis  1  and  2» 

Article  VI.  Se<tious  1,  2,  3,  ard  4. 

Article  VII.  Se(.*tion.s  1  3,  and  4 

Article  VIII.  Scetiuns  1,  2,  and  3. 

Article  XI.  Sections  1  and  2. 
♦International  &  Great  Northern  Rail- 
\ray. 

Article  II.  Sections   1,  2,  and  3. 

*  Sections  4  and  5. 

Article  III.  Sections  1,  2,  3,  and  4. 
♦Section  7. 

Article  IV.  Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  XI.  Sections  1  and  2. 
Jacksonville  Terminal  Co. 

Article  II.  Sections  1,  2.  3,  4,  5, 
and  S. 

Article  TV.  Sections  2,  3  and  4. 

Article  V.  Section  1. 

Article  VI.  Sections  3  and  4. 

Article  \ai.  Section  4. 

Article  XI.  Section  2. 
Kansas   City,   Mexico   &   Orient   Rail- 
road Co. 
Kansas  City,  Mexico  &  Orient  Rail- 
ways Co.  of  Texas. 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7.  8,  and  9. 

Article  III.  Sections  1,  2,  5,  4,  5,  6, 

7,  and  a 

Article  IV.  Sectioi»  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Artiele  VII.  Sections  1,  3,  and  4. 

Article  XI.  Section  1. 
♦Kansas  City  Southern  Railway  Co. 
Arkansas  Western  Railway  Co. 
Potenu- Valley  Railroad  Co. 
Texarkana   &   Fort   Smith   Railway 
Ok 

Article   11.  Sections    1,   2,   and   3. 

*  Sections  4  and  5. 

Article  1X1.  Sections  X  2,  3.  4,  and 
.5.     ♦Secti^m  7. 

Article  IV.  Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  YI.  Sections  1,  2,  3^  and  4. 

Article  VII.  Se(ftions  1;  3,  and  4. 

Article  XI.  Section  1. 

Article  XII.  Section  1.  Train  por- 
ters. 
♦Kansas  City  Terminal  BailwaT  Co. 

Article  n.  Sectiims  1,  2,  3;'4>  5,  6, 
7,  8,  and  a 

Article  ILL  Sections  1,  2,  3»  4»  5, 
and  7. 

Article  IV.  Sections  1,  2,  3,  and  4 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 


♦Kansas  City  Terminal  Railway  Co. — 
Continueil. 

Article  VII.  Section  4 

Article  VIII.  Sections  1,  2,  and  3. 

Arti^-ie  IX.  Se<*tions  1,  2,  3,  and  4. 

Article  XL  Section  2. 
Bjinsas.  Oklahoma  &  Gulf  Railway  Co. 

Article  II.  Sections  1^  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3.  4  5. 

6,  7,  and  8. 

Article  IV.  Sections  2,  3.  and  4. 
Aj-ticle  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2.  3,  and  4. 
Article  VIT.  Sections  1,  3,  and  4. 
Article    VIII.  Section    2.  Station- 
ary firemen.      Section  3.     Coal 
passer. 
Keokuk  Union  Depot  Ca 

Article  II.  Sections  2  and  5. 
Article  V.  Section  1. 
♦Lake  Erie  &  Western  Railroad  Co. 
Fort  Wayne,  Cincinnati.  L<misvllle 
Railroad  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XL  Sections  1  and  2. 
Lake  Superior  &  Ishpemlng.  Railway 
Co. 
Munisinff.  Marquette  &  Soutiieastern 
Railway  Co. 
Article  11.  SecUons  1,  2,  3;  4,  5.  6, 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Secttoas  1,  2,  3,  and  4. 
Article    V.  Section    1,  TetaaKFai^hers 
and  towerraeo. 
Article  VL  Sections  %  2.  3^  acd  4. 
Article  VII.  Sections  1,  S.  and  4. 
Article  XI.  Sections  1  and  2. 
L^igh  &  Hudson  River  Railway  Co. 
Article  11.  Sections  1^  2,  %,  4,  .5,  6. 

7.  8.  and  9. 
Article  m.  Sections  1.  2,  3^  4  5,  6. 

7  and  8. 
Articte  IV.  Sections  1.  2.  3.  and  4. 
Article  VII.  Sections  1,  a.  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  L  2,  »,  and  4. 
♦Lebi^h.  &  New  Bn^nd  Railroad  €o. 
Article  11.  Sections  1,  2.  3,  4,  .5, 

and  %. 
Article  V.  Sections  1  and  2i 
Article  VL  Secttoos  1.  2,  3,  awjt  4. 
Article  VII.  Sectteos  1,  3,  and  4. 
^-Lehiiy:*!  Valley  Baihroad  Co. 

Article   IL  Sections  Z  3.   and   6. 

♦^ectSDBS  1  ai»d  5* 
Article  V.  Sertiens  1  and  2. 
Article  VL  SectiMftft  1,  2,  3v   tmfi 

4 
Artkrla^  Vfl.  Secttsns  1.  8,  and  4. 
♦Long  Island  Railroad  Co. 

Article  VL  Sections  1,  2,  3,  and  4. 
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•Lon^  Inland  Railroad  CV>. — Cantd» 

AFticle  VII.  Sei'tions  1,  S,  and  4. 

Article  XI.  Section  1. 
*lAm   Angeles  &   Salt  Lake  Kailroad 
Co. 

Article  11.  Sections  1,  2,  Sy  and  4. 
*  Section  5.     Section  6. 

Article  III.  Sections  1,  2,  3,  4.  *^, 
and  7. 

Article  IV.  Sections  2,  3^  and  4. 

Article  V.  Sections  1  and  2. 

Article  VL  Sectioaa  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and.  4. 

Article  YIU.  Sections  1,  2,  antl  3. 

Atricle  IX.  Sections  2,  3,  ami  4. 

Article  XI.  Secti<m  Is 
lioaisiana  &  Arkansas  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5, 
6,  7,  8.  and  9. 

Article  IV.  Sections  2,  3,  a»d  4. 

Article  V.  SectioiM?  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VU.  Section  1.  Conduc- 
tors only.  Section  3-  Conduc- 
tors on^y. 

Arti*  XI.  Section  1. 
Looiaiana  Southern  Railway  Co. 

Article  II.  Sections  1»  2,  3,  4,  5, 
6,  7,  8,  and  a 

Article  III.  Secti(»  a  Section 
foremen.  Section  6.  Common 
laborers  in  and  around  shops. 
Section  8. 

Article  TV.  Section  2.  Machiaists, 
boilermakers.  blacksmith.s  and 
carmen.  Section  3.  Regular  anti 
helper  apprentices  and  helpers 
(machinist,  boilermaker.  bhick- 
smith  and  carman,  only). 

Article  V.  Sections  1  and  2. 

Article  VI.  Section  1.  Firemen. 
Section  2.  Firemen.  Section  3. 
Firemen. 

Article     VH.  Section     1.  C«hk1uc- 

tors.       Section     3.    Conductors 

(through     and     local     or    way 

freight).    Section  4. 

•LonisTiHe  &  Nashville  Railroad  Co. 

Article  II.  Sections  1,  2,  and  3. 
•Sections  4,  5,  and  6. 

Article  HI.  Sections  1.  2;  8,  4, 
and  5.     •Section  7. 

Article  IV.  Section*  1,  2t  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  %  3,  and  4. 

Article  VII.  Sections  3  and  4. 

Article  IX.  Sections  1.  2,  3,  and  4. 

AFtKle  XI.  Section  1. 
Ix>nisville.  Henderson  &  St.  Liouis  Rail- 
way O). 

Article  I  J.  Sectioa  5.  Janitors. 
S»<*tiOBs  7^  8.  and  9. 

Artlcte  III.  Sections  1,  2,  3,  4, 
9.  6^  7,  ami  a 

Article  IV.  Sectlens  1.  2,  3,  amd  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 


Louisville,  Henderson  &  St  lA»nis  Rail- 
way Co. — Cofititiued. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI.  Section  1. 
♦Maine  Central  Railroad  Co. 
Portland  Terminal  C5o. 

Article  V.  Sections  1  and  2, 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VTI.  Sections  1,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
Memphis  Union  Station  Co. 

Article  II.  Sections  1,  2,  3,  4,  5. 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 

Article  IV.    Sections  1,  2.  3,  and  4. 
Article  V.  Sectiims  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.     Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
♦Michigan  Central  Railroad  O. 
Article  V.  Sections  1  and  2. 
Article  VL  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XL  Section  1. 
Midland  Valley  Railroad  Co. 

Article  IL  Sections  1,  2,  3,  4,  5.  6^ 

7,  8,  and  9. 
Article  III.  Sections  1.  2,  3,  4,.  5,  6, 

7,.aftd  8. 
Article  IV.  Sections  1.  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VL  Sections  1,  2,  3.  and  4. 
Article  VI L  Sections  1,  3*  and  4. 
♦Minneapolis.   St.    Paul  &   SauU   Ste. 

Marie  Railway  Co. 
Article  IL  Seetioiis  1,  2,  3,  4.  5.  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3v  4,  5, 

and  7. 
Article  IV.  Sections  2,  3,  |md  4. 
Article  V,  Sections  1  and  2. 
Article  VL  Sectioaa  1,  2,  3;  and  4. 
Article  VI L  Sections  1.  3,  and  4. 
Artlcke  EX.  Sections  2;  3,  and  4. 
Article  XI.  Section  L 
Article  XII.  Section  7. 
♦Minnesota   &   International   RailwMy 

Co. 
Big  Fork  &  international  Falls  Rail- 
way Co. 
Article  IL  Sections  1,  2,  3,  4.  5.  0. 

7,  8,  and  9. 
Article  IV.  Sections  1.  2,  3,  and  4. 
Article  V.  S^^'tions  1  and  2* 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4* 
Article  XL  Section  L 
Miaiiesota  Transfer  Railway  (!Jo. 

Article  IL  Sectiwit*  1,  2,  3,,  5.  6,  7, 

aiid  0. 
Artw-ie  HI.  Sections  6.  7.  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VL  Sections  3  and  4. 
Article  VII.  Section  4. 
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♦Mia^oiiri  Pacific  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 

•  Section  5.    Section  6. 
Article  III.  Sections  1,  2,  3,  4,  and 

5.  *  Section  7. 

Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections    1    and    2. 

•  Section  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  X.  Sections  10  and  11. 

Article  XI.  Sections  1  and  2. 

Article  XII.  Section    1.    Tie    and 
timber    inspectors,    special    of- 
ficers and  watchmen,  and  train 
porters. 
Mobile  &  Ohio  Railroad  Co. 
Columbus  &  Greenville  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1.  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Mononpaliela  Railway  Co. 

Article  V.  Section  1 .  Telegraphers. 

Article  VI.  Sections  1,  2.  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Nashville,   Chattanooga   &   St.   Louis 
Railway. 

Article  II.  Sections  1,  2,  and  3. 
Section  4.  Train  and  engine 
crew  callers,  train  announcers, 
and  gatemen.  Section  5.  Office, 
station,  and  warehouse  watch- 
men.    Section  6.  Messengers. 

Article  III.  Sections  1,  2.  3,  4,  and 
5.  Section  7.  Eoisting  firemen, 
pumpers. 

Article  IV.  Section  2.    ♦  Section  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  IX.  Sections  2,  3,  and  4. 

Article  X.  Section  12. 

Article  XI.  Sections  1  and  2. 

Article  XIL  Section  5. 
Natchez  &  Louisiana  Railway  Trans- 
fer Co. 

Article  II.  Section  9. 

Article  III.  Section  4.  Mechanics 
(bridge  and  building  carpenters 
only).    Section  6. 

Article  X.  Section  9. 
Natchez  ft  Southern  Railway  Co. 

Article  II.  Section  1.  Chief  clerk, 
warehouse  foreman.  Sections  2 
and  3.  Section  5.  Janitors.  Sec- 
tion 6.  Messenger.    Section  9. 

Article  in.  Section  3.  Section 
foremen.  Section  6.  Section  8. 
Engine  watchmen. 


Natchez  &  Southern  Railway  Co. — Con. 
Article  IV.  Section  2.  Car  in^)ec- 

tor.    Section  4. 
Article  V.  Section   1.  Telegrapher 

and  agent. 
Article    VI.  Section    3.  Engineers 

and  firemen. 
Article    VII.  Section    4.  Foremen 

and  helpers. 
♦New  York  Central  Railroad  Co. 
Article  II.  ♦Section  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
New  York,  Chicago  &  St.  Louis  Rail- 
road Co. 
Article  II.  Sections  1,  2,  3,  4,  5.  e. 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 
Article  IV.  Sections  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  8,  and  4. 
♦New  York,  New  Haven  &  Hartford 

Railroad  Co. 
Central  New  England  Railway  Oo. 
Article  IV.  ♦Section  1. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  a  and  4. 
Article  VII.  Sections  1,  8,  and  4. 
Article  XI.  Sections  1  and  2. 
♦New  York.  Ontario  &  Western  Rail^ 

way  Co. 
Article  II.  Sections  1,  2,  and  3. 

♦  Section  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
♦Norfolk  &  Western  Railway  Co. 

Article  II.  Sections  1,  %  8,  4,  5, 

6,  7,  and  8. 

Article  III.  Sections  1,  2,  3.  and  4. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  2  and  a 

Article  IX.  Sections  2,  8,  and  4. 
Norfolk  Southern  Railroad  Oo. 

Article  IV.  Sections  1,  2,  8,  and  4. 

Article  VI.  Sections  1,  2,  8,  and  4. 

Article  VII.  Sections  1,  8,  and  4. 
♦Northern  Pacific  Railway  Ca 

Article  II.  Sections  1,  2,  8,  4,  5,  6» 

7.  8,  and  9. 

Article  IV.  Sections  2,  8,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  SecHons  1,  2,  8,  and  4. 
Article  VII.  Sections  1,  8,  and  4. 
Article  VIII.  Sections  1,  2,  and  8. 
Article  IX.  Sections  2,  8,  and  4. 
Article  XI.  Section  1, 
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•Northwestern  Pacific  Railroad  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  and 
5.    ♦Section  6.    Sections  7  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Section  1. 

Article    XII.  Section    1.  Depot 
master,  passenger  director,  and 
special  officer. 
•Oregon-Washington  Railroad  &  Navi- 
gation Co. 

Article  II.  Sections  1,  2,  3,  and  4. 
♦Section  5.    Sections  6,  8,  and  9. 

Article    III.    Sections   1,    2,   3,    4, 

5,  and  7. 

Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3.  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article    VIII.    Section    1.      ♦Sec- 
tion 2. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1. 
•Pennsylvania  System. 

Cincinnati,     I^ebanon     &     Northern 

Railway. 
Connecting  Terminal  Railroad. 
Cumberland    Valley    &   Martinsburg 

Railroad. 
Grand  Rapids  &  Indiana  Railway. 
Louisville  Bridge  &  Terminal  Rail- 
way. 
Manufacturers*  Railway. 
New  York,  Philadelphia  &  Norfolk 

Railroad. 
Ohio  River  &  Western  Railway. 
Pennsylvania  Railroad  Co. 
Philadelphia  &  Camden  Ferry  Co. 
Pittsburgh,    Cincinnati,    Chicago    & 

St.  Louis  Railroad. 
Rosslyn  Connecting  Railroad. 
Waynesburg  &  Washington  Railroad. 
West  Jersey  &  Seashore  Railroad. 
Wheeling  Terminal  Railway. 

Article  VI.  Sections  1,  2,  3,  and  4. 
Article   X.    Section    6    (a),    (6), 
(c),  (d),  and  (e). 
•Pere  Marquette  Railway  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 

♦Section  5.     Section  6. 
Article  IV.  Section  1. 
Article  VI.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2.  and  3. 
Article  XI.  Sections  1  and  2. 
Peoria  &  Pekin  Union  Railway  Co. 
Article  II.  Sections  1,  2,  3.  4,  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  8,  4,  5, 
6,  7,  and  8. 


Peoria  &  Pekln  Union  Railway  Co.— 
Continued. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  2  and  3. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Sections  1  and  2. 
♦Philadelphia  &  Reading  Railway  Co. 
Atlantic  City  Railroad  Co. 
Catasauqua   &  Fogelsville  Railroad 

Co. 
Chester  &  Delaware  River  Railroad 

Co. 
Gettysburg   &    Harrisburg   Railway 

Co. 
Middletown   &  Hummelstown   Rail- 
road Co. 
Northeast  Pennsylvania  Railroad  Co. 
Perkiomen   Railroad  Co. 
Philadelphia  &  Chester  Valley  Rail- 
road Co. 
Philadelphia.  Newtown  &  New  York 

•  Railroad  Co. 
Pickering  Valley  Railroad  Co. 
Port  Reading  Railroad  Co. 
Reading  &  Columbia  Railroad  Co. 
Rupert  &  Bloomsburg  Railroad  Co. 
Stony  Creek  Railroad  Co. 
Tamaqua,     Hazelton     &     Northern 

Railroad  Co. 
Williams  Valley  Railroad  Co. 
Article  II.  Section  6. 
Article  III.  Section  7.  Pumpers. 
Article  VI.  Sections  1,  2,  3,  and  4, 
Article  VII.  Sections  1,  3,  and  4. 
Article  X.    Section    5.      Section   6 

(a),   (&),  ami    if). 
Article  XII.  Section  8. 
•Pittsburgh  &  Lake  Erie  Raih-oad  Co. 
Lake  Erie  &  Eastern  Railroad  Co. 
Article  IV.  Section  2. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  S.H^tions  1,  3,  and  4. 
♦Pittsburgh  &  West  Virginia  Railway 
Co. 
West  Side  Belt  Railroad  Co. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.     Sections  1,  3,  and  4. 
Pittsburgh,  Shawmut  &  Northern  Rail- 
road Co. 
Article  III.  Sections  1,  2,  3,  4,  .5, 

C,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  XI.  Section  1. 
Richmond,  Fredericksburg  &  Potomac 
Railroad  Co. 
Article  II.  Sections  7,  8,  aM  9. 
Article  III.  Sectlone  1,  2»  8»  4,  5f 
6,  7»  and  8. 
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Richnioiicl,  Predericksbiu'g  &  Potomac 

Rnilroad  Co. — Continuod. 
Article  IV.  Section  1.  Supervisory 

forces    (lead-men    only).      Sec- 
tions 2,  3;  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  2. 
Riclunond  Terminal  Railway  Co. 

Article  II.   Section  4.  Baggage 

room  employees. 
♦Rutland   Railway   Co. 

Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4 
Article  XI.  Section  1. 
St.  Joseph  Belt  Railway  Co. 

Article  II.  Sections  1,  2,  3,  6,  7,  8, 

and  9. 
Article  III.  Sections  3,  6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  VI.  Sections  3  and  4. 
Article  VII.  Section  4. 
Article  VIU.  Sections  1.  2,  and  3. 
Article  XI.  Section  2. 
Article  XII.  Section  1.  SpedTal  of- 
ficers. 
St.  Lonis  Southwestern  Railway  Co, 
St  Louis  Southwestern  Railway  Go. 

of  Texas. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1.  2,  3,  4,  5, 

6,  7,  and  8. 
Article  IV.  Sections  1,  2;  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  Vn.  Sections  1.  3,  and  4. 
Article  XI.  Section  1. 
Article  Xrr.   Section   1.  Travelltag 

auditor. 
♦St.    LoiiLs-San   Francisco   Railway 

System. 
Birmingham  Belt  Railroad  Co. 
Brownwood  Nortli  &  South  Railway 

Co. 
Fort  Worth  &  Rio  Grande  Railw.ay 

Co. 
Paris   &   Great  Northern    Railroad 

Co. 
St.   Louis,   San  Francisco  &  Texas 

Railway  Co. 
Article  III.  Sections  1,  2,  3,  4,  and 

5.     ♦  Section  7. 
Article  V.  Sections  1  and  2. 
ArUcleVI.  Sections  1,  2;  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article- IX.  Sections  1,  2,  3,  and  4. 
St.  Paul  Bridig©^  &  Terminal  Railway 

Co. 
Article  If.  Sectioiw  1,  2,  3,  6,  T,  8, 

and  9. 
Airticle  III.  Sections  3,  (^  7,  trad  8. 
Artiek^  FV.  Sections  1,  2;  3»  Mid  4. 
Article  VL  Sections  a  and  4. 


St.  Paul  Bridge  &.  Terminal  Railway 
Cb. — (''ontinued. 
ArrtcleVlL  Section  4. 
Article  Vin.  Sections  1,  2^  and  3. 
Article  XI.  Section  2. 
Article  XII.  Section  1.  Special  of- 
ticers. 
St.  Paul  Union  Dei^ot  Co* 

Article  II.  Sections   1,  2,  3,  4,   5, 

6,  7,.  and  9. 

Article  IIL  Sections  1,  3,  4,  6,  7, 

and  8. 
Article  IV.  Sections  2  and  3. 
Article  \^.  Section  3. 
Article  VII.  Section  4. 
San  Antonio  &  Aransas  Pass  Railway 

Co. 
Article  IL  Sections  1,  2,  3.  4,  5,  6, 

7,  8,.  and  D. 

Article  lU.  Sections  1.  2^  3,  4,  5, 
6,  7.  and  8. 

Article  IV.  Sections  1,  2,  3.  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1.  2,  3»  and  4. 

Article  VI L  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1*  2,  and  3. 

Article  XI.  Sections  1  and  2. 
San  Antonio,  Uvalde  &  Gulf  Railroad. 

Article  III.  Sections  1,  2.  3,  4,  5, 
6,  7,  and  8. 

Article  IV.  Sections  2,  3»  aad  4. 

Article  VI.  Sections  1,  2,  3^  and  4. 

Article  VII.  Sections  1..3»  aadi  4^ 

Artiole  XX.  Section  1. 
Savannah  Union  Station  Co* 

Article  IV.  Sections  2,  3,  andf  4. 

Article  V.  Section  1. 

Article  VI.  Sections  3  and  4i 

Article  VII.  Section  4. 

Article  IX.  Sections  3.  and  4. 
Seaboard  Air  Line  Railway  Co. 

Article  II.  Sections  2, 3,  4, 5,  and  6. 

Article  HI.  Section  1.  Bridge, 
buildings  and  mason  foremen. 
Section  2.  Assistant  brid;?e  and 
building  foremen,  pile-driver, 
ditching,  and  hoisting  enghieer.s. 
Section  3.  Track  and  assistant 
track  foremen.  Section  4.  Me- 
chanics (bridge  and  bnilditiK 
carpenters  only).  Sections.  Me- 
chanics' helpers  (bridge  and 
building  carpenter  helpers  only ) . 
Sections  6  and  7.  Section  S. 
Ash-pit  men,  coal  passers,  coal- 
chute  men. 

Article  IV.  SecMon  t.  S^ipervteory 
forces  ( hourly-rated  employees 
on^v) .    Sections  2,  3;  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  ai?d  a 

Artide  VII.  Sections  I  and  3. 
Seetion  4.  Foremen  and  helpers. 

Article  VIII.    Sections  1  and  2. 

Article  XII.  S^tlon  I.  Steam 
shovel  crane  men. 
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Sioux  City  Terminal  Railway. 

Article  II.  Sections  1,  2,  3,  6,  7,  8, 

and  9. 
Aitkle  III.  Sections  3,  6,  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  YI.  Sections  3  and  4. 
Article  VII.  Sc-ction  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  XI.  Section  2. 
Article    XII.    Section    1.    Special 
officers. 
•Soutliern   Pacific   Co.      (Pacific   Sys- 
tem). 
Article  II.  Sections  1,  2,  3,  4,  5, 

and  6. 
Article  III.  Sections  1, 2, 3. 4,  and  5. 
Article  IV.  Sections  1,  2,  and  3. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VIT.  Sections  1,  3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Se<*tions  1,  2,  3,  and  4. 
Article  XI.  Section  1. 
Article  XII.  Section  1.  Police  de- 
partment  lieutenants  or  assist- 
ant special  agents,  sergeants,  in- 
vestigators, train  ri<ler8,  rounds- 
men, patrolmen,  and  watchmen ; 
assistant    engineers,    structural 
designers,     draftsmen,     tracers, 
blue  printers,    instrument   men, 
rodmen,    estimators,    and    busi- 
sess-car  chefs  and  porters.    Sec- 
tioD9. 
•Sowthern  Pacific  Lines  in  Texas  and 
IlK)uisiana. 
Galveston,    Harrisburg   &    San    An- 
tonio Railway  Co. 
Houston  &  Shreveport  Railroad  Co. 
HoQHton  &  Texas  Central  Railroad 

Ca 
Hou.Hton,  East  &  West  Texas  Rail- 
way Co. 
Iberia  &  Vermillion  Railroad  Co. 
Lake   Charies  ft  Nortbera  Railroad 

Co. 
Louisiana  Western  Railroad  Co. 
Morfcan's  LouLsiana   &  Texas  Rail- 
road k  Steamship  Co. 
Southern  Pacific  Terminal  Co. 
Texas  &  New  Orleans  Railroad  Co. 
Article  III.  Sections  1,  2,  3,  and  4. 

♦Sections  5  and  7. 
AHicle  IV.'  *  Sections  2  and  3. 
Article  V.'  Sections  1  and  2. 
Article  W  Seitions  1.  2,  3,  and  4. 
Article  VII.'  Sections  1,3,  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  2,  3,  ami  4. 
Article  XI.*  •  Section  1. 
Article  XII.'  Section  1.  Train  por- 
ters. 


Spokane,  Portland  A  Seattle  RaUway 

Co. 
Oregon  Electric  Railway  Co. 
Oregon  Tmnk  Railway. 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  a 
Article    IV.    Section    2.      Carmen. 

Section  3.     Regular  aod  helper 

apprentices    and    helpers    K*ur- 

men  only).     Se<(ion  4. 
Article  VII.  Sections  1,  3,  and  4. 
♦Staten  Island  Rapid  Transit  Railway 
Co. 

Article  II.  Sections  1,  2,  3,  4,   .5, 

and  6. 
Article    III.  Section    2.     Hoisting 

engineers.     Sei'tion  3.     *  Sect  ion 

7. 
Article  IV.  Sections  2  and  3. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VIII.  Section  1. 
Article  IX.  Se<tion8  3  and  4. 
Tennessee  Central  Railroad  Co. 

Artitcle  III.  Sections  1,  2,  3,  4,  \ 

and  7. 
ArUcle     IV.  Sections     1     and     2. 

♦Section  3. 
Article   V.  Sei*tions   1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Terminal  Railroad  AssociatioD  of  St. 
Louis. 
East  St.  Louis  Connecting  Railway 

Co. 
St.  Louis  Merchant*!  Bridge  Termi- 
nal Railway  Co. 
St.   Louis  Transfer  Railway  Co. 
Article  II.  Sections  1,  2,  3,  4,  .5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  .5, 

e.  7,  and  8. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.  Se<tions  1  and  2. 
Article  VI.  Sections  2.  a  and  4. 
Article   VII.  SectKms  3  and   4. 
Article  VIIL  Sections  2  and  3. 
Article   IX.  Sections  1,  2.  3,  and 

4. 
Article  XI.  Section  2. 
Article  XTl.  Section  1.  Patrolmen. 

yard  wntehmcn. 
Texas  &  Pacific  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  r>,  6, 

7,  8,  and  a 
Article  III.  Scntions  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VT.  Sections  1.  2,  3,  and  4. 
Article  VII.  Sections  1.  a  and  4. 


*  ExcludlDic  lAke  Charles  A  Northern  Railroad  Co. 

•  Excluding  Southern  Padflc  Terminal  Co. 
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Texas  &  Pacific  Railway  Co.— Tontd. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 

Article  *  XII.    Section    1.    Special 
agents,    special    officers,    patrol- 
men    and     watchmen.     Section 
10. 
♦Texas  Midland  Railroad. 

Article   II.  Sections   1,   2,   and   3. 
♦Sections  4  and  5.     Section  6. 

Article  III.  ♦Section  1^    Section  2. 
♦Section  4.     Sections   5  and  7. 

Article  IV.  ♦Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  ♦Section  1.     Sections 
3  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
♦Toledo  &  Ohio  Central  Railway  Co. 
Kanawha  &  Michigan  Railway  Co. 
Kanawha  &-West  Virginia  Railroad 

Co. 
Zanesville  &  Western  Railway  Co. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  XI  ^  Section  2. 

Article  XII.  Section  1.  Engineers, 
operators,  firemen,  oilers,  and 
electricians  employed  on  the 
coal  and  ore  docks  of  the  Toletlo 
&  Ohio  Central  Railway  Co.  at 
Toledo,  Ohio. 
Toledo.  Peoria  &  Western  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  III.  Sei^tions  1,  2,  3,  4,  5, 

6.  7,  and  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  2  and  3. 

Article  XI.  Section  1. 
Toledo  Terminal  Railroad  Co. 

Article  IV.  Sections  2.  3,  and  4. 

Article  VI.  Sections  1.  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
Tran.s-Mississippi    Terminal    Railroad 
Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8.  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
Article  IV.  Sections  1,  2,  3.  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  2,  3,  and  4. 
Article  VII.  Section  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  8,  and  4. 
Article  X.  Section  8. 
Article  XI.  Sections  1  and  2. 


Trinity  &  Brazos  Valley  Railway  Co. 
Article  II.  Sections  1«  2,  3,  4,  5, 

6,  7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6. 

7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1^  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 

Article    XII.  Section    1.  Train 
porters. 
Ulster  &  Delaware  Railroad  Co. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
Union   Depot  Co.    (Colnmbns,   Ohio). 

Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7,  8.  and  9. 
♦Union  Pacific  Railroad  Co. 

Ogden  Union  Railway  &  Depot  Co. 
Oregon   Short  Line  Railroad  CJo. 
St  Joseph  &  Grand  Island  Railway 

Co. 
St.  Joseph  Terminal  Railroad  Co. 
Article  II.  Sections  1,  2,  3,  and  4. 

♦Section  5.     Section  a 
Article  III.  Sections  1,  2,  3,  4.  5, 

and  7. 
Article  IV.  Sections  2,  3,  and  4. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.    Sections  1,  3,  and  4. 
Article  VIII.  Section  1.     ♦Section 

2. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1. 
Union  Railway  Co.  (Memphis,  Tenn.). 
Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  8.  4,  5, 
6,  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1.  3,  and  4. 

Article  VIII.  Section  2. 

Article  IX.  Section  1. 

Article  XI.  Section  2. 

Article  XII.  Section  1.  Policemen. 
Virginia  Railway  Co. 

Article  II.  Sections  1,  2,  3,  4,  5. 
6,  7,  8,  and  9. 

Article  IV.  Sections  1,  2.  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  2  and  3. 

Article  IX.  Sections  2,  3,  and  4. 

Article  XI.  Section  1. 
♦Wabash  Railway  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 
♦Section  5.    Section  6. 


•  Kanawha  &  Michigan  Railway  Co.  only. 
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♦Wabash  Railway  Co. — Continned. 

Article  III.  Secttons  1,  2,  3,  4. 
and  6. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  8,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 
♦Section  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1  and  2. 
Washington  Terminal  Co. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 
7,  8,  and  9. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Section  1. 

Article  VI.  Sections  3  and  4. 

Article  VII.  Section  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  2,  3,  and  4. 
Weatherford,  Mineral  Wells  &  Nortli- 
western  Railway  Co. 

Article  II.  Section  4.  Baggage- 
room  employees  (porters  only). 
Section  5.  Janitors,  elevator  op- 
erators, station  and  warehouse 
watchmen.     Sections  7,  8,  and  9. 

Article  III.  Sections.  Section  fore- 
men. Section  6.  Section?. 
Crossing  watchmen  or  flagmen, 
and  lamplighters  and  tenders. 
Section  8. 

Article  IV.  Section  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3.  and  4. 

Article  VIII.  Section  3.  Coal  pass- 
era 


♦Western  Maryland  Railway  Co. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 
♦Western  Pacific  Railroad  Co. 

Article  II.  Sections  1,  2,  and  3. 
♦Sections  4  and  5. 

Article  III.  Sections  1,  2.  3,  and  4. 
♦Sections  5  and  7. 

Article  IV.  Sections  2  and  3. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1  and  2. 
♦Section  3. 

Article  IX.  Sections  2,  3,  and  4. 

Article  XI.  Section  1, 
Wheeling  &  I^ake  Erie  Railway  Co. 
Lorain  &  West  Virginia  Railway  Co. 

Article  II.  Sections  1,  2,  3,  and  4. 
Section  5.  Janitors,  and  station 
and  warehouse  watchmen.  Sec- 
tions 6,  7,  8,  and  9. 

Article  III.  Section  6.  Section  7. 
Crossing  watchmen,  lamplight- 
ers, and  tenders.     Section  8. 

Article  IV.  Sections  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Sections  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XI.  Sections  1,  2,  and  3. 

Article  XII.  Section  1.  Traveling 
auditors  and  Inspectors,  police- 
men, engineering  corps  drafts- 
men, perstuial  injury  claim  in- 
spectors.    Section  12. 


APPENDIX  TO  ADDENDUM  NO.  1  TO  DECISION  NO.  147. 

For  the  purpose  of  including  the  new  sections  added  by  paragraphs 
3  and  4  of  Addendum  No.  1  to  Decision  No.  147  and  for  ready  reier- 
ence  to  the  original  articles  and  sections  of  said  decision,  this  ap- 
pendix is  attached  hereto  and  made  a  part  hereof. 

ARTICI.E   II. CLERICAL   AND    STATION    FORCES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connecton  with  a  carrier  affected  by  this  decision, 
use  the  following  schedule  of  decreases  per  hour : 

(Note. — For  clerks  without  previous  experience  hereafter  entering  the 
service  of  a  carrier,  rates  of  wages  specitted  In  section  3  (6),  this  article, 
are  hereby  established.) 

Section  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  sub- 
foremen,  and  other  clerical  supervisory  forces,  6  cents. 

Section  2.  (a)  Clerks  with  an  experience  of  two  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a  similar  nature  in  other  Industries,  or  where 
their  cumulative  experience  in  such  clerical  work  Is  not  less  than  two  years, 
6  cents. 

(6)  Clerks  with  an  experience  of  one  year  apd  less  than  two  years  in  rail- 
road clerical  work,  or  clerical  work  of  a  similar  nature  in  other  industries,  or 
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whore  their  cumnlative  experience  in  fuch  cierlcal  work  is  not  less  than  one 
yx^1^,  13  cents. 

Sett  ion  3.  (a)  Clerks  whose  experience  as  above  deflneil  is  less  tlian  one 
year,  Oi  cents. 

{b)  Clerks  without  previous  exi:^enence  hereafter  entering  the  service  will 
l>e  paid  a  inontidy  salaiy  at  the  rate  of  $07.50  per  inontii  for  tlie  first  six 
niontlis,  and  $T7J50  per  month  for  the  second  six  montlis. 

Section  4.  Train  and  engine  crew  calhMs,  assistant  station  masters,  train 
announcers,  gatemen,  and  baggage  and  parcel  room  employees  (other  than 
clerk-j),  10  cents. 

Section  5.  Janitors,  elevator  and  telephone  switchboard  operators,  i>ffice,  sta- 
tion, and  warehouse  watchmen,  and  employees  engaged  in  aasortinir  wayUlls 
and  tickets,  operating  appliances  or  machines  for  perforating,  addi*esstng  en- 
velopes, numbering  claims  and  other  papers,  gathering  and  distributing  mail, 
adjusting  dictaphone  cj'lindera,  and  other  similar  work,  10  cents. 

Section  G.  Ottice  boys,  n>es«engers,  chore  boys,  and  other  employees  under 
18  years  of  age,  filling  similar  positions,  and  station  attendants,  5  cents. 

Section  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom, 
stock-room,  and  team-track  freight  handlers  or  truckers,  and  others  similarly 
employed,  6  cents. 

Section  8.  Tlie  following  differentials  shall  be  maintained  between  trackers 
and  the  classes  named  below: 

(a)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1  cent  per  hour 
above  truckers'  rates  as  established  under  section  7. 

(b)  Stowers  ot  stevedores,  callers  or  loaders,  locators  and  coopers,  2  cents 
per  hour  above  truckers*  rates  as  established  under  section  7. 

The  above  shall  not  operate  to  decrease  any  existing  higher  differentials. 
Seition  9.  All   comm<m   laborers   in   and   around   stations,   storehouses,   and 
warehouses,  not  otherwise  provided  for,  8^  cents. 

ARTICLE   ni. — MAINTENANCE  OF   WAY  AND   STRUCTURAL  AND   UNSKILLED 

FORCES  SPECIFIED. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  m  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour : 

Section  1.  Bridge,  building,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen  (except  water  supply  and  plumber  foremen  com- 
ing under  the  provisions  of  section  1  of  Article  IV,  this  decision),  10  cents. 

Section  2.  Assistant  bridge,  buHding,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal-wharf,  coal-chate. 
and  fence-gang  foreman,  irfle-driver,  ditching  and  hoisting  engineers  and  bridge 
inspectors  (except  aasistant  water-supply  and  plumber  foremen  coming  under 
tlie  provisions  of  section  1  of  Article  IV,  this  decision),  10  cents. 

Section  3.  Sixtion.  track,  and  maintenance  foremen,  and  assistant  section, 
track,  and  maintenance  foremen,  10  cents. 

S(>ction  4.  Mechanics  in  the  maintenance  of  way  and  bridge  and  building? 
depjirtiuents  (except  those  thnt  come  under  the  provisions  of  the  national 
agreement  with  the  Federated  Shop  Trades),  10  cents. 

S4H»tion  5.  ^Ie<  hanics'  helpers  in  the  malntennnce  of  way  and  bridge  and 
building  departments  (except  tlKJse  that  come  under  the  proviglons  of  the 
national  agreement  with  the  Federated  Shop  Trades),  7^  cents. 

Secti(»n  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  otherwise  pn> 
vided  for  herein,  8^  cents. 

Section  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and  hoist- 
ing firemen,  pumper  engineers  and  pumpers,  crossing  watchu^en  or  flagmen, 
and  lamp  lighters  and  tenders,  8J  cents. 

Section  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such 
as  engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal 
passers  (except  those  coming  under  the  provisions  of  section  3  of  Article  VTII, 
this  decision),  coal-chute  men,  etc.,  10  cents. 
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ARTICLE  rV. SHOP   EMPLOYEES. 


For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour : 

(Note. — For  car  cleaners  rates  of  wages  fixed  by  a  differential  shown  in 
section' 4,  tliis  article,  are  hereby  established.) 

Section  1.  Supervisory  forces,  8  cents. 

Section  2.  Machinists,  boilermakers,  blacksmiths,  shtn^t-nietal  workers,  ele(>- 
triral  workers,  carmen,  molders,  cupola  tenders,  aiui  coremakors,  includinj? 
tfcose  with  lesB  than  four  years'  experience,  all  crafts,  8  cents. 

S«^-tion  3.  Regular  and  helper  apprentices  and  helpers,  all  classes,  S  cents. 

Section  4.  Car  cleaners  shall  be  paid  a  rate  of  2  cents  per  hour  above  tlm 
rate  established  in  section  6  of  Article  ITT.  this  decision,  for  regular  track 
laborers  at  points  where  car  cleaners  are  employed. 


y 


ABTICLE  V. TELEGRAPHERS,  TELEPHONERS,   AND   AGENTS. 

For  the  specific  classes  of  employees  listed  herein  and  named  op 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Seetioa  1.  Telegraphers,  telephone  operators  (except  switchboard  operators!, 
agents  (except  agents  at  small  nontelegraph  stations  as  referred  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  (c),  agent-telegraphers, 
agent-telephoners,  towcrmen,  levermen,  tower  and  train  directors,  block  opera- 
tors, aod  staffroen,  6  cents. 

Section  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  (c),  5  cents. 

ARTICLE  VI. ENGINE  SERVICE  EMPLOYEES, 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  mile^  per  hour,  or  per  day, 
as  the  case  may  be : 

Section  1.— PASSENGER  SERVICE. 


Class. 

Per  mile 

(cents). 

Per  day. 

$0.4R 

.48 

Class. 

Per  mile 
(cents). 

V^T  day. 

Helpers  (electric) 

.48 

to. « 

Firemen  f  coal  or  oil ). . . 

.48 

Section  2.— FREIGHT  SERVICE. 


Class. 

Per  mile 
(cents). 

Per  day. 

/>.i„„„                        1  Per  mile 

T'er  day. 

Engineers  (st«am,  electric,  or 
other  power) 

.64 

$0.M 

Firemen  (coal  or  oil) j           .64 

Helpers  (oleclric; . Gt 

$0.04 

Section  3.— YARD  SFRVICE. 


Cljtfs. 


Engineers 

Firemen  (coal  or  oil) . 


Per  hour  1 
(cents). 


Class. 


-K 


M  |!  Hali>ers<elactri€).. 


Per  hour 
(e«ius>. 
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Section  4.— HOSTLER  SERVICE. 


Class. 

Per  day. 

Class. 

Per  day. 

Outside  hostlers 

$0.64 
.64 

j  Helpers 

IO.M 

''nside  hostlers 

ARTICLE   VII. — STRAIN   SERVICE  EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  mile,  per  day,  or  per  month, 
as  the  case  may  be : 

Section  l.-PASSENGER  SERVICE. 


Class. 


Conductors 

Assistant  conductors  or  ticket  collectors 

Baggagemen  handling  both  express  and  dynamo 

Baggagemen  operal  ing  dynamo 

Baggagemen  handling  expre.ss 

Baggagemen 

Flagmen  and  brakemen 


Per  mile 

(cents). 


Per  day. 


10.00 
.60 
.60 
.60 
.60 
.60 
.60 


Pw 


Sl&OO 
18.00 
l&OO 
l&OO 
l&OO 
l&OO 
l&OO 


Section  2.-SUBURB AN  SERVICE  (EXCLUSIVE). 


Clas.*'. 

Per  mile 

(cents). 

Per  day. 

Per 
month. 

Conductors 

.4 

.4 
.4 

10.60 
.60 
.60 

u&oo 

Ticket  collectors                                           ... 

l&OO 

Guards  performing  duties  of  brakemen  or  flagmen 

l&OO 

Section  3.— FREIGHT  SERVICE. 


Class. 


Ptfday. 


Conductors  (through) 

Flagmen  and  brakemen  ( through) 

Conductors  ( local  or  way  freight) 

Flagmen  and  brakemen  (local  or  way  freight) 


l&M 
.M 
.M 
.64 


Section  4.— YARD  SERVICE. 


Class. 


Pcrdty. 


Foremen 

Helpers 

Switchtenders. 


I&M 
.M 
.64 


ARTICLE    VIII. STATIONARY    ENGINE     (STEAM)     AND    BOILER-ROOM 

EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a  carrier  affected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour : 

Section  1.  Stationary  engineers  (steam),  8  centa 

Section  2.  Stationary  firemen  and  engine-room  oUers,  8  cents. 

Section  3.  BoUer-room  water  tenders  and  coal  passers,  6  cent& 
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ARTICLE  IX. SIGNAL  DEPARTMENT   EMPLOYEES. 

For  the  specific  classes  listed  herein  and  named  or  referred  to  in 
connection  with  a  carrier  affected  by  this  decision,  use  the  following 
schedules  of  decreases  per  hour : 

Section  1.  Signal  foremen,  assistant  signal  foremen,  and  signal  inspectors,  8 
cents. 

Section  2.  Leading  maintainers,  gang  foremen,  and  leading  signalmen,  8  cents. 

Section  3.  Signalmen,  assistant  signalmen,  signal  maintainers,  and  assistant 
signal  maintainers,  8  cents. 

Section  4.  Helpers,  6  cents. 


ARTICLE    X. — FLOATING    EQUIPMENT    EMPLOYEES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  re- 
ferred to  in  connection  with  a  carrier  affected  by  this  decision,  the 
following  schedules  of  decreased  rates  of  pay  are  established : 


Section  1.— Ferries:  Per  month. 

Captains $200. 00 

Engineers 190. 00 

Firemen  and  oUers  (li- 
censed)           140.00 

Firemen  and  oilers  (un- 
licensed ) 140. 00 

Deckhands 125. 00 

Porters 100. 00 

Section  2. — Tugs  and  steam 
lighters : 

Captains 200.00 

Mates   and    first    declc- 
hancls   (licensed) 130.00 

First  deckhands   (unU- 

censed) 130.00 

Second  deckhands 125. 00 

Floatnien     and     float 

watchmen 125. 00 

Engineers 190.00 

Firemen  and  oilers  (li- 
censed)          140.00 

Firemen  and  oilers  (un- 

licenstHl) 140.  00 

Bridgemen 125.  00 

Section    3.  —  Lighters    and 
barges : 

Captains,    steam    hoist, 
single  drum 135,00 

Engineers,  steam  hoist, 

single  drum 145.00 

Captains,    steam   hoist, 
double  drum 140.00 

Engineers,  steam  hoist, 

double  drum 150.00 

Captains,  derricks,  un- 
der 30-ton  hoist 140. 00 

Engineers,  derricks,  un- 
der 30-ton  hoist 150.00 

Captains,   derricks,   30- 
ton  hoist  and  over—        150. 00 

Engineers,  derricks,  30- 
ton  hoist  and  over___         160. 00 

Mates,  derricks 100. 00 


Section    3.  — Lighters    and    Per  month, 
barges — Continued. 
Captains,    h  a  n  d-wlnch 
lighters  and   covered 

barges $130. 00 

Section    4. — Lighters    and 
barges : 
Captains,     hand-h  o  i  s  t 
barges,  covered  light- 
ers          120. 00 

Captains,    steam    hoist, 

single  drum 12.5.00 

Captain.s,    steam    hoist, 

double  drum 130.  00 

Engineers,  steam  hoist, 

single  drum 135.00 

Engineers,  steam  hoist, 

double  drum 140.00 

Section  5. — New  York  Har- 
bor: 
Tugboats — 

Captains 200. 00 

Pilots  (Port  Read- 
1  n  g     coal-towing 

lines) 180.00 

Engineers 190.00 

Assistant  engineers 
(Port  Reading 
coal  -  towing 

lines) 180.00 

Firemen 140.  00 

Deckhands 125. 00 

Stewards 125.00 

Section       6.  —  Philadelphia 
harbor : 
(a)   Ferries' — 

Pilots 170.  30 

Extra  pilots 130.22 

Engineers 170.  30 

Extra  engineers—         130.22 

Firemen 118.64 

Wheelsmen 110.07 

Deckhands 107.20 


*  Bates  based  on  eight  hours  per  day. 
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Section        0.  —  PliiUulelpUia  Per  month, 
ha  rb(  )T* — Continued. 

Bri.lKonion $107.  20 

Firemen's   helpers-  107.20 
(6)  T  u  gs    u  n  (1    car 
lloats  '— 

Captains 180.  9G 

En;;ineer8 120.16 

Matos    91.00 

Firemen 90. 84 

De<:khiui(Ls 90.  84 

Float  nion 90.  84 

BridRenien 90.  84 

(c)  DihmI^^os,  Uoating 
elevators  and 
bar;res — 

Per  hour. 

Rnnners $0.  €975 

Engineers .  665 

Firemen .5525 

I>eclv   liands .5025 

Mates .  5625 

Watchmen .  2975 

id)  FUmting  eleva- 
tors— 

Engineers .645 

Firemen .5125 

MnrlTie  leg  tenders.  .  5125 

Weighers .  645 

A ssistnnt  weighers.  .57 

Wfitchnien .  3775 

Carpenter .  645 

ie)  Barpes — 

Per  month. 

Bargemen $121.  52 

(f)   S l>4>re  workers — 

Per  hour. 

Slit>  tenders $0.41 

Tup  fiteward .  43 

Per  month. 

Float  captains $140.0© 

Section  7, — Hampton  Roads 
district : 

(a)   Ferries — 

PiloU 195.  00 

First   mate 160.00 

Secon<l  mate 150.00 

(t)   Tugboats— 

IMlots 102.  <X) 

Mate* 145.  00 

(c)  Tugl>oats — 

Captains  ((hiys) 170.00 

Captains    ( night*) _  160.  (X) 

i:iigincers    (dayn)  ,  170.00 

Engim»ers  (nights).,  160.00 

Per  day. 

I>pck  hamls $4.00 

Firemen 4.  00 

id)  Barges  (passen- 
ger)— 

Per  month. 

Barge  musters $102.00 

Section  8. — New  Orleans  dis- 
trict: 

Captains 210. 00 

Pilots 200. 00 

Mates 120. 00 


Section    8. — New    Orleans 
district — Cont  Inued. 

Chief    eiigineiM's 

Assistant  engineers 

Firen^en 

DcN-li   liauds 

Water  tenders 

Oilers 

Section  9. — Natchez.  Miss. : 

Chief  masters 

Ma8t*»r 

Engineer 

Car  check t?r 


Firemen 

Tug  deck  hands- 

Coal  passer 

Watchman 


Barge  deck  hands- 
Section  10.— Cairo,  III. : 


Master 

Pilots 

First  eagineer 

S«cond  engineer 

Third   engineer 

Firemen 

Water  tenders 

Deck   hands  

Coal  passers 

Cradle  tenders 

Section  11.— St.  Lmils,  Mo. : 

Master 

First  engineer 

Second  engineer 

Third  engineer 

Mate 

Can>cnter    and    watch- 
man  

Sailor  and  <ie<'k  hand-- 

Deck   tiaml? 

Firemen 


Per  month. 

$195.  00 
170.00 
111.50 

i<h;.5o 

iin.  :^^ 

95.00 

185.1)0 

161.80 

145.  t» 

89.00 

Per  day. 

$3.60 

3.  2r. 

a.  10 

SL2Q 

PiertrtiJL 

$0.27 

Per  Bontli. 
$220.00 
195.  00 
»5.00 
175.00 
175.00 
116.  50 

110.  00 

imoo 
uo.oo 

174.00 
156.20 
138.  35 
138.35 
135.00 

129.  OtJ 
as.  20 
84.  75 
94.70 


Section    12. — Tennessee 
Uiver : 


Master. 
Pilots  _ 


Engineers 

Mate  and  clerk 

Mate 

Firemen 

Watchmen 

Deck    iiandd 


Carpenters 

Section  13. — Duluth,  Minn. : 

Master 

Mate 

Chief  engineer 

Assistant  engineer 

Foremen 

Deck  liands 


Per  day. 

$4.56 

4.56 

4.56 

4.56 

4.56 

3. 15 

2.  JM) 

2.90 

Per  montb. 

$100.00 

230.00 
230.00 
230.00 
230.00 
155.00 
155.00 
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ARlhCL£    XI. OTHJEJt    HLFKRVISORY   iX>BCEES. 

For  tlie  specific  cltLSses  of  employees  listed  hereiu  and  uaiiied  or 
referred  to  in  connection  with  a  carrier  alfected  by  this  decision,  use 
the  following  schedules  of  decreases  per  hour: 

Section  1.  Train  dtspatchers*  8  cents. 

Section  2.  YardDiusters  and  assistant  yardmasters,  8  cents. 

ARTICLE   XII. MISCELLANEOUS  EMPLOYEES. 

For  the  miscellaneous  classes  of  supervisors  and  employees  not 
specifically  listed  under  an^^  article,  named  in  connection  with  a  car- 
rier affected  by  this  decision,  use  the  following  rule  for  making 
decreases : 

Section  1.  For  misconaneous  classes  of  supervisors  and  employees  In  the 
hereinbefore-named  departments  properly  before  the  Labor  Board  and  named 
in  connection  with  a  carrier  affected  by  this  decision,  deduct  an  amount 
equal  to  the  decreases  made  for  the  respective  classes  to  which  the  miscella- 
ueous  classes  herein  referred  to  are  analo^jous. 

Section  2.  Tlie  intent  of  section  1,  this  article.  Is  to  extend  this  decision  to 
wrtttin  miscellaneous  classes  of  supervisors  and  employees  submitted  by  the 
carriers,  not  specitically  listed  under  any  section  in  the  classllled  schedules  of 
decreases^  and  authorize  decreases  for  such  employees  In  the  same  amounts  as 
provided  in  the  schedules  of  decreases  for  analogous  service. 

For  the  specific  classes  of  employees  listed  in  the  following  sections 
of  this  article  and  named  or  referred  to  in  connection  with  a  carrier 
affected  by  this  decision,  deduct  from  the  amount  of  increases  granted 
fli&oe  February  2ft,  1920,  the  following  per  cent  of  such  ifKT'eases : 

Section  S.  Chefs  in  bridge  and  building  department  and  chefs  in  extra  gangs, 
60  per  cent. 

Section  4.  (a)  Restaurants. — Managers,  assistant  managers,  cashiers,  head 
waiters  and  bead  waitresses,  waiters  and  waitresses,  bus  boys  and  scrub 
ItItIs,  ofiefS,  eooks,  bakers,  di^washers,  yardman,  ear\'ers  and  cokl-meat  men, 
viectaMe  maa,  storeroom  man,  linen-room  mao,  pantry  men  and  pantry  girls, 
lOBcb-counter  cleric^  house  mun,  housekeeper,  maUlg,  aiKl  porters,  60  per  cent 

(&>  Dining  ears, — Stewards,  cliefs,  cooks,  waiters,  and  buffet  porters,  GO 
per  cent. 

(e)  Lavnirff  workers. — Washm^n,  assistant  waahmen,  fereladlefi,  seain- 
stresses,  body  ironers,  and  manglers,  60  per  cent. 

Section  5.  Cooks  in  maintenance  of  way  department,  00  per  cent. 

Section  C  Cooksi  and  camp  men  In  extra  gangs,  cooks  in  curi><^>tter  gangs, 
and  cooks  in  Russellton  Hotel,  60  per  cent. 

Section  7.  Dining-car  stewards,  60  per  eeot. 

Section  8.  Stewards,  cooks,  waiters,  and  porters.  60  per  cent. 

Section  9.  (a)  Restaurants  and  hotels. — Stewards,  managers,  chefs,  cooks, 
dishwashers,  pantrymen,  waiters,  porters,  bed  makers,  and  liarbers.  00  per  cent. 

(6)  Ferry  rtsimfurmnts, — Rewards,  ehefs.  cooks,  waiters,  iK)rters,  and  dish- 
washers, 60  per  cent. 

(c>  I>mU%p  *«rr.— Stewards,  chefs,  cooks,  pantrymen,  waiters.  l>us  boys, 
and  cabiDet,  iMiret,  and  ebalr-car  porters,  60  f»er  cent. 

id)  Miseellaneous. — Commissary  helpers,  laundry  workers,  and  chauffeiirs, 
60  per  cent. 

Section  10.  (a)  Restaurants. — ^lanagers.  cooks,  waiters,  maids,  and  porters, 
60  per  cent 

(b)   Dinimg  ears. — Cooks  and  waiters.  60  per  cent. 

Section  11.  Stewards,  chefs,  cooks,  pantrymen,  and  waiters,  60  per  cent 

Section  12.  Waitresses,  parlor-car  chefs,  and  porters,  60  i>er  cent. 
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ARTICLE   XIII. — GENERAL  APPLICATION'. 

The  general  regulations  governing  the  application  of  this  decision 
are  as  follows : 

Section  1.  The  provisions  of  this  decision  will  not  apply  In  cases  where 
amounts  less  than  $30  per  month  are  paid  to  individaals  for  special  service 
which  takes  only  a  part  of  their  time  from  outside  employment  or  business. 

Section  2.  Decreases  specified  in  this  decision  are  to  be  deducted  on  the 
following  basis: 

(a)  For  employees  paid  by  the  hour,  deduct  the  hourly  decrease  from  the 
hourly  rate. 

(6)  For  employees  paid  by  the  day,  deduct  eight  times  the  hourly  decrease 
from  the  daily  rate. 

(c)  For  employees  paid  by  the  month,  deduct  204  times  the  hourly  decrease 
from  the  monthly  rate. 

Section  3.  The  decreases  in  wages  and  the  rates  hereby  established  shall 
be  incorporated  in  and  become  a  part  of  existing  agreements  or  schedules, 
or  future  negotiated  agreements  or  schedules,  and  shall  remain  in  effect 
until  or  unless  changed  in  the  manner  provided  by  the  Transportation  Act, 
1920. 

Section  4.  It  is  not  intended  in  this  decision  to  include  or  make  decreases 
in  wages  for  any  officials  of  the  carriers  affected  except  that  class  designated 
in  the  Transportation  Act,  1920,  as  **  subordinate  officials,"  and  who  are  in- 
cluded in  the  act  as  within  the  jurisdiction  of  this  Board.  The  act  provides 
tliat  the  term  **  subordinate  officials"  includes  officials  of  carriers  of  such 
class  or  rank  as  the  Interstate  Commerce  Commission  shall  designate  by 
regulation  duly  formulated  and  issued.  Hence,  whenever  in  this  decision 
words  are  used,  such  as  "  foremen,"  "  super\isors,"  etc.,  which  may  apply 
to  officials,  such  words  are  intended  to  apply  to  only  such  classes  of  subordinate 
officials  as  are  now  or  may  hereafter  be  defined  and  classified  by  the  Inter- 
state Commerce  Commission  as  "  subordinate  officials "  within  the  meaning 
of  tiie  Transportation  Act,  1920. 

ARTICLE  XIV. INTERPRETATION  OF  THIS  DECISION. 

Should  a  dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  decision, 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  United  States  Kail- 
road  Labor  Board  in  the  manner  provided  by  the  Transportation 
Act,  1920. 

Section  1.  All  such  disputes  shall  be  presented  in  a  concrete  and  Joint  signed 
statement  setting  forth: 

(a)  Tlie  article  of  this  decision  involved. 

( b )  The  facts  in  the  case. 

(c)  The  position  of  the  employees. 

(d)  The  position  of  the  management  thereon. 

W  here  supporting  documentary  evidence  is  used  it  shall  be  attached  to 
tlie  application  for  decision  in  the  form  of  exhibits. 

Section  2.  Such  presentations  shall  be  transmitted  to  the  secretary  of  the 
United  States  Railroad  Labor  Board,  who  shaU  place  same  before  the  Labor 
Board  for  final  disposition. 
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ADDENDUM  NO.  2  TO  DECISION  NO,  147.— DOCKET  353. 

Chicago,  III,  July  i,  1921, 

Decision  No.  147  (Docket  353).— New  York  Central 
Railroad  Co.  et  al.  v.  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  et  al. 

Entry. — ^Relating  to  the  Chicago,  Milwaukee  &  Gary  Railway  Co.  et  aL  and 
the  Specific  Classes  of  Employees  Named  or  Referred  to  Under  Each  Par- 
ticular Carrier. 

The  United  States  Railroad  Labor  Board,  acting  upon  the  written 
application  of  the  carriers  hereinafter  named  in  Article  I  of  this 
addendum,  hereby  renders  a  decision  upon  a  series  of  controversies 
between  the  carriers  and  the  representatives  of  certain  employees 
of  the  carriers,  involving  tlie  question  of  what  shall  constitute  just 
and  reasonable  wages.  The  various  controversies  were  considered 
in  conference  between  representatives  designated  and  authorized 
by  the  parties,  and  not  having  been  decided  in  such  conference 
were  referred  to  the  Labor  Board  for  hearing  and  decision. 

The  Labor  Board  decides  that  Decision  No.  147  shall  apply  to 
the  carriers  hereinafter  named  and  to  the  specific  classes  of  em- 
ployees named  or  referred  to  under  each  of  said  carriers  with  the 
same  force  and  effect  as  if  the  said  carriers  and  employees  had  been 
named  originally  in  said  decision,  and  hereby  issues  the  following 

ADDENDUM,    EFFECTIVE    JULY     1,     1021. 

1.  Add  to  the  list  of  carriei*s  and  organizations  named  as  par- 
ties to  the  dispute  in  Docket  353,  Decision  No.  147,  the  carriers  and 
the  organization  hereinafter  named  under  the  caption,  ''  Parties  to 
the  dispute. " 

2.  Add  to  Article  I  of  Decision  No.  147  the  carriers  (found 
named  as  original  parties  to  Docket  353,  or  by  addendum  made 
parties  thereto)  hereinafter  named  under  the  caption,  "Article  1 — 
Carriers  and  employees  affected. " 

3.  Add  to  the  Grand  Trunk  Railway  System  (Western  Lines) 
and  the  Boston  &  Maine  Railroad,  wherever  listed  in  Decision  No. 
147  or  Addendum  No.  1  thereto,  the  names  of  the  subsidiary  lines 
hereinafter  named  in  connection  with  these  canuers  under  the 
caption,  "  Parties  to  the  dispute. " 

PARTIES   TO   THE   DISPUTE. 

The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket 
353,  Decision  No.  147,  each  of  which  has  a  dispute  with  one  or  more 
of  the  organizations  named  in  said  decision,  are : 

Mississippi  Central  Railroad  Co. 
Pittsburg  &  Shawmut  Railroad. 
Pullman  Co. 

San  Diego  &  Arizona  RaUway. 
Savannah  Union  Station  Co.' 


Atlanta  Terminal  Co.* 

Chicago?  Milwaukee  &  Gary  Railway 
Co. 

Kentycky  &  Indiana  Terminal  Rail- 
road Oo. 


'  Included  in  Article  I  of  Addendum  No.  1  to  Decision  No.  147. 
99915o__22 36 
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Southern  Railway  CJo. 

Alabama  Great  Southern  Railroad 
Co. 

Atlantic  &  Yadkin  Railway  Co. 

Cincimiati,  Burnside  &  Cumber- 
land River  Railway  Co. 

Cincinnati,  Ne\v  Orleans  &  Texas 
Pacific  Railway  Co. 

(icorpia  Soutliern  &  Florida  Rail- 
way Co. 


Southern  Railway  Co. — Continued. 
Harriman    &    Northeastern    Rail- 
road. 
New  Orleans  &  Northeastern  Rail- 
road Co. 
New  Orleans  Terminal  Co. 
Northern  Alabama  Railway  Co. 
St.  Johns  River  Terminal  Co. 


Tlie  carriers  listed  below  have  been  previously  desi^ated  as 
parties  to  the  dispute  in  Docket  353,  and  are  relisted  herein  for  the 
purpose  of  naming  the  subsidiary  lines : 


Boston  &  Maine  Railrond. 

Bar  re  &  Chelsea  Railroad. 

Montpelier    6c    Wells    River    Rail- 
road. 

St.  Johnsbury  &  Lake  Champlaln 
Railroad. 

Sullivan  ('ounty  Railroad. 

Vermont  Valley  Railroad. 

York  Harbor  &  Iknich  Railroad. 
Grand  Trunk  Railway  Sy.stem   (West- 
ern Lines). 

Atlantic  h  St.  Lawrence  Railroad. 

Cliamplain  &   St.  Lawrence  Rail- 
road. 

Chicairo.  Detroit  &  Canada  Grand 
Trunk  Junction  Railroad. 

The  or^ranization  hereby  added  as  a  party  to  the  dispute  in  Docket 
353,  Decision  No.  147,  which  has  a  dispute  with  one  or  more  of  the 
carriers  named  in  said  decision,  is: 


Cincinnati,  Saginaw  &  Mackinaw 
Railroad. 

Detroit,  Grand  Haven  &  Mil- 
waukee Railroad. 

Grand  Trunk  Western  Railway. 

Lewiston  &  Auburn  Railroad. 

Mielii^an  Air  Line  Railway. 

Pontiac,  Oxford  &  Nortliern  Rail- 
roa(L 

St.  ('lair  Terminal  Railroad. 

Toledo.  Sasrinaw  &  Muskegon  Rail- 
road. 

United  States  &  Canada  Railroad. 


International 
Workers. 


Association    of    Bridge,    Structural,    and    Ornamental    Iron 


ARTICLE   I— CARRIERS   AND   EMPLOYEES   AFFECTED. 

Each  of  the  following  carriers  shall  make  deductions  from  the 
rates  of  wapes  heretofore  established  by  the  authority  of  the  Unit^ 
States  Eailroiid  Labor  Board,  for  the  specific  classes  of  its  employees 
named  or  referred  to  in  this  article,  using  the  schedule  of  decreases 
and  rules  goveniing  refei-ence  to  article  and  section  numbers  here- 
tofore printed  in  Decision  Xo.  147  and  reproduced  in  Addendum  No. 
1  thereto. 

XoTK. — An  asterisk  is  used  to  indicate  the  names  of  carriers  previously 
listed  in  Decision  No.  147  or  Addendum  No.  1  tliereto.  These  carriers  are  re- 
nanitMl  in  this  addendum  for  the  purpose  of  including  certain  classes  of  their 
employees  n(»t  uametl  or  referred  to  in  said  decision. 

An  asterisk  is  also  used  to  indicate  the  section  numbers  previously  use<i  in 
Decision  No.  147  or  Addendum  No.  1  thereto  for  naming  certain  classes  of  ern- 
ploytH's.  Such  se<tion  numl>ers  are  nsed  again  for  the  purpose  of  naming?  cer- 
tain additi(mal  classes  or  to  include  the  remainder  of  tlie  classes  covered  by 
said  section,  as  tlie  case  may  be. 


♦Alabama  &  Vicksburg  RaUway  Co. 
Vicksburg,     Shreveport     &     I'acific 
Railway  <k>. 
Article  III.  Section  7. 
Article  VIII.  Sections  1,  2,  and  3. 


♦Atlanta  Terminal  Co. 

Article  V.  Section  1. 

Article  IX.  Sections  2,  8»  and  4. 
♦Baltimore  &  Oliio  Uailroad  Co. 

Articte  XI.  SectioB  1. 
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♦Charleston  &  Western  Carolina  Rail- 
way Co. 
Article  IV.  Section  1. 
Article  XI.  Section  2. 
•Cblcafjo,    Indianapolis   &     Lonisville 
Railway  Co. 
Article  XI.  Section  1. 
Chicaffo,  Milwaukee  &  Gary  Railway 
Co, 
Article  II.  Sections  1.  2,  3,  5,  6,  7, 

ami  9. 
Article    III.  Sections    1,    3,    6,    7, 

and  8. 
Article  IV.  Sections  1,  2.  and  3. 
Article  V.  Sections  1  and  2. 
Article  VI.  Sections  2,  3,  and  4. 
Article  VII.  Sections  3  and  4. 
Article  VIII.  Section  2. 
Article  XI.  Section  1  . 
♦Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Co. 
Cincinnati  Northern  Railroad  Co. 
Uvansvilie,     Indianapolis    &    Terre 
Haute  Railway  Co. 
Article  XI.  Section  1. 
♦Galveston  Wharf  Co. 

Article  II.  Sections  2,  3,  and  7. 
Article   III.  Section  3. 
Article  VIII.  Sections  1,  2.  and  3. 
Kentucky   &   Indiana   Terminal   Rail- 
road C/O. 
Article  II.  Sections  1,  2,  3,  4,  5, 

6,  7.  8,  and  9. 
Article  IV.  Sections  1,  2,  3,  and  4. 
Article  V.    Section  1. 
Article  VI.  Sections  3  and  4. 
Article  VII.  Section  4. 
♦Louisville  &  Xasliville  liailroad  Co. 

Article  VII.  Section  1. 
Mississippi  Central  Railroad  Co. 

Article  11.  Sections  1.  2,  3,  4,  5, 

6,  7,  8.  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 

Article  IV.  Sections  1,  2,  3,  and  4. 

Article  V.  Sections  1  and  2. 

Article  VI.  Sections  1,  2,  3,  and  4. 

Article  VII.  Sections  1,  3,  and  4. 

Article  VIII.  Se<»tions  1,  2,  and  3. 

Article  IX.  Sections  1,  2,  3,  and  4. 

Article  XL  Section  1. 
♦Monon^rahela  Railway  Co. 

Article  XL  Section  L 
•Norfolk  &  Western  Railway  Co. 

Article  XI.  Section  L 
Plttsbnrj?  &  Shawniut  Railroad. 

Article  II.  Sections  1,  2,  3,  4,  5,  6. 

7,  8,  and  9. 

Article  III.  Sections  1,  2,  3,  4,  5,  6, 

7,  and  8. 
iVrtide  IV.  Socdons  1,  2,  3,  and  4, 
Article  V.  Sections  1  and  2. 
Article  VI.  Se<'tiong  1,  2.  3,  and  4. 
Article  VII.  Sections  1,  3.  and  4. 
Article  VIII.  Sections  1,  2,  and  3. 
Article  IX.  Sections  1,  2,  3,  and  4. 
Article  XI.  Section  1. 


Pullman  Co. 

Article  11.  Sections  1,  2,  3,  5,  6, 

and  9. 
Article  IV.  Sections  1,  2,  3.  and  4. 
♦St.  Louis  Southwestern  Railway  Co. 
St.  Louis  Southwestern  Railway  Co., 
of  Texas. 
Article  XL  Section  2. 
San  Diego  &  Arizona  Railway. 

Article  II.  Sections  1,  2,  3,  4,  5,  6, 

7,  8,  and  9. 
Article  III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 
Article  1 V.  St»ctions  1,  2.  3,  and  4. 
Artiele  V.  Sections  1  and  2. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  VII  I.  Sections  1,  2,  and  3 
Article  IX.  Sections  1,  2,  3.  and  4. 
Article  XL  Sections  1  and  2. 

(Note. — Reductions  herein  au- 
thorized  for   this   carrier   shall 
apply     only    to    employees    in- 
creased under  the  provisions  of 
Decision  No.  2.     Employees 
otherwise    increased    to    he 
covered  by  separate  decision.) 
♦Seaboard  Air  Line  Railway  Co. 
-Article  II.  Section  1. 
Article  VI.  Section  4. 
Article  VII.  Section  4.  Switch- 
tenders. 
♦Southern  Pacific  Lines  in  Texas  and 
Louisiana. 
Direct  Navigation  Co. 
Galveston.    Ilarrisbui*^   &    San    An- 
tonio liiiilway  Co. 
Houston  &  Shreveport  Railroad  Co. 
Houston   iS:  Texas   Central   Railroad 

Co. 
Houston,  East  &  W^est  Texas  Rail- 

w^ay  Co. 
Iberia  &  Vermilion  Railroad  Co. 
Lake  Charles  &  Northern  Railroad 

Co. 
Ix>uisiana  Western  Railroad  Co. 
Morgan's   Louisiana   &  Texas   Rail- 
road &  Steamship  Co. 
Southern  Pacific  Terminal  Co. 
Texas  &  New  Orleans  Railroad  Co. 
Article   11.  Sections   1,   2.   and   3. 
♦Sections  4,  5,  and  6. 
Southern  Railway  Co. 
Alabama    (Jreat    Southern    Railroad 

Co. 
Atlantic  iV:  Yadkin  Railway  Co. 
CiJicinnati,  Hurnside  &  Cumberland 

River  Railwa>  Co. 
Cincinnati.    New    Orleans   &    Texas 

Pacific  Railway  Co. 
Georgia    Southern    <Sc    Florida    Rail- 
way Co. 
Harriman  &  Northeastern  Railroad. 
New  Orleans  &  Northeastern    Rail- 
road Co. 
New  Orleans  Terminal  Co. 
Northern  Alabama  Railway  Co. 
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Southern  Railway  Co. — Continued. 
St.  Johns  River  Terminal  Co. 
Article  II.  Sections  7  and  8. 
Article  IV.'  Sections  2,  3,  and  4. 
Article  VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  and  4. 
Article  IX.  Sections  2,  3,  and  4. 
Article  XI.  Section  1. 
•Spokane,  Portland  &  Seattle  Railway 
Co. 
Oregon  Electric  Railway  Co. 


♦Spokane,  Portland  &  Seattle  Railway 
Co. — Continued. 
Oregon  Trunk  Railway. 
Article  V,  Sections  1  and  2. 
♦Toledo,  Peoria  &  Western   Railway 
Co. 
Article  IV.  Section  1. 
Article  VIII.  Section  1. 
♦Wheeling  &  Lake  Erie  Railway  Co. 
Lorain  &  West  Virginia  Railway  Ca 
Article  III.  Section  a 


ADDENDUM  NO  3  TO  DECISION  NO.  147.— DOCKET  35S. 

Chicago,  III,  October  11,  1291. 

Decision  No.  147  (Docket  353)— New  York  Central 
Railroad  Co.  et  al.  v.  Brotherhood  of  Eailway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  et  al. 

Entry. — Relating  to  the  Manistique  &  Lake  Superior  Railroad  Co.  et  aL  and 
the  Specific  Classes  of  Employees  Named  or  Referred  to  under  Each  Par- 
ticular Carrier. 

The  United  States  Railroad  Labor  Board  acting  upon  the  written 
ai)plication  of  the  carriers  hereinafter  named  in  Article  I  of  this 
addendum,  herel^y  renders  a  decision  upon  a  series  of  controversies 
between  the  carriers  and  the  representatives  of  certain  employees  of 
the  carriers,  involving  the  question  of  what  shall  constitute  just  and 
reasonable  wages.  The  various  controversies  were  considered  in  con- 
ference between  representatives  designated  and  authorized  by  the 
parties,  and  not  having  been  decided  in  such  conference  were  reierred 
to  the  Labor  Board  for  hearing  and  decision. 

The  Labor  Board  decides  that  Decision  No.  147  shall  apply  to  the 
carrier's  hereinafter  named  and  to  the  specific  classes  oi  employees 
named  or  referred  to  under  each  of  said  carriers  with  the  same  force 
and  effect  as  if  the  said  carriers  and  employees  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
October  16,  1921,  as  set  out  below,  instead  of  July  1,  1921,  as  shown 
in  Decision  No.  147,  and  hereby  issues  the  following 

ADDENDUM,  EFFECTm^:  OCTTOBER   16,  1021. 

1.  Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  353,  Decision  No.  147,  the  carriers  hereinafter  named  under 
the  caption,  "  Parties  to  the  dispute." 

2.  Add  to  Article  I  of  Decision  No.  147  the  carriers  (foimd  named 
as  original  parties  to  Docket  353,  or  by  addendum  made  parties  there- 
to) hereinafter  named  under  the  caption,  "Article  I— Carriers  and 
employees  affected." 

PARTIES  TO  THE  DISPUTE. 

The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket 
353,  Decision  No.  147,  each  of  which  has  a  dispute  with  one  or  more 
of  the  organizations  named  in  said  decision,  are: 

Norfolk  &  Portsmooth  Belt  Line  Rail- 
road. 


Manistique  &  Lake  Superior  Railroad 
CJo. 


'  Dose  not  include  Cincinnati,  Burnside  &  Cuml>erland  River  Railway  Ca 

Digitized  byLjOOQlC 


ADDENDA. 


565 


ABTICLE  I. CARRIERS  AND  EMPLOYEES  AFFECTED. 

Each  of  the  following  carriers  shall  make  deductions  from  the 
rates  of  wages  heretofore  established  by  the  authority  of  the  United 
States  Railroad  Labor  Board,  for  the  specific  classes  of  its  employees 
named  or  referred  to  in  this  article,  using  the  schedule  of  decreases 
and  rules  governing  reference  to  article  and  section  numbers  here- 
tofore printed  in  Decision  No.  147  and  reproduced  in  Addendum  No. 
1  thereto. 

Note, — An  asterisk  is  used  to  indicate  the  names  of  carriers  previously 
llstetl  In  Decision  No.  147  or  addenda  thereto.  These  carriers  are  renamed 
in  this  addendum  for  the  purpose  of  including  certJiin  classes  of  their  employees 
not  named  or  referred  to  in  said  decision. 

An  asterlslc   is  also  used  to   indicate  the  section  numbers  previously   used- 
in  Decision  No.  147  or  in  addenda  thereto  for  naming  certain  classes  of  em- 
ployees.   Such  section  numl>ers  are  used  again  for  the  purpose  of  naming  cer- 
tain  additional  classes  or  to   include   the  remainder  of   the   classes   covered 
by  said  section,  as  the  case  may  be. 
♦Gulf  Coast  Lines. 


Beaumont,    Sour   Lake   &    Western 

Railway  Co. 
Houston  Beit   &  Terminal   Railway 

Co. 
New  Iberia  &  Northern  Railroad  Co. 
New  Orleans,  Texas  &  Mexico  Rail- 
way Co. 
Orange  &  Northwestern  Railroad  Co. 
St.    Louis,    Brownsville    &    Mexico 
Railway  Co. 
Article      V.  Section  2. 
Article    VI.  ♦section    1.'  Firemen 
and  helpers.    Section 
2."*  Firemen  and  help- 
ers.  Secti(m  3.*  Fire- 
men    and      helpers. 
Section  4. 


Manl.stique  &  Lake  Superior  Railroad 
Qo. 

Article    III.  Sections  1,  2,  3,  4,  5, 

6,  7,  and  8. 
Article     IV.  Sections  1,  2,  3,  and  4. 
Article    VI.  Sections  1,  2,  3,  and  4. 
Article  VII.  Sections  1,  3,  aUd  4. 
Norfolk  &  Portsmouth  Belt  Line  Rail- 
road. 
Article     VI.  Section  3. 
Article  VII.  Section  4. 
♦Seaboard  Air  Line  Railway  Co. 
Article  XI.  Section  1. 


ADDENDUM  NO.  1  TO  DECISION  NO.  215.— DOCKET  35a-96G. 


Chirago,  III,  October  11,  1921, 

Decision  No.  215  (Docket  353-96G).— Fort  Smith  & 
Western  Railroad  v.  Certain  Clerical  and  Station  Em- 
ployees. 

Sntry. — Relating  to  the  Inclusion  of  Certain  Specified  Employee  and  Sub- 
ordinate Officials. 

The  Labor  Board  decides  that  Decision  No.  215  shall  apply  to 
the  employee  and  subordinate  officials  hereinafter  named  with  the 
same  force  and  effect  as  if  such  employee  and  subordinate  officials 
had  been  named  originally  in  said  decision,  except  that  the  effective 
date  shall  be  October  16,  1921,  as  set  out  l)elow,  instead  of  July  1, 
1921,  as  diown  in  Decision  No.  215,  and  hereby  issues  the  following 

•  Excluding  the  Beaumont,  Soar  Lake  &  Western  Railway  and  the  New  Orleans,  Texas 
k  Ifeodco  Railway  Co. 
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ADDENDUM,   EFFECTIVE    OCTOBER    16,    1921. 

Add  to  the  list  of  positions  enumerated  in  subdivision  1  of  De- 
cision No.  215,  the  following: 

One  (1)  ear  repair  foreman,  one  (1)  roundhouse  foreman,  and  one 
(1)  telegraph  lineman. 

ADDENDUM  NO.  1  TO  DEaSION  NO.  218.— DOCKET  404. 

Chicago,  III.,  Augvst  o,  1921. 

Decision  No.  218  (Docket  404). — Railway  Employees' 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pennsylvania  System. 

Entry  .—Modifying  Decision  No.  218  to  the  Extent  That  the  Method  of  Election 
of  Representatives  of  Employees  Shall  Be  by  Secret  BaHot. 

In  Decision  No.  218,  the  Railroad  Labor  Board,  in  ordering  an 
election  on  the-  Pennsylvania  System  for  the  selection  of  repre- 
sentatives of  the  class  of  employees  involved  to  confer  with  the  car- 
rier on  rules  and  working  conditions,  directed  that  each  employee 
voting  should  show  on  his  ballot  his  name,  craft,  place  of  employ- 
ment, and  whether  working  or  furloughed,  and  should  then  seal  and 
forward  the  ballot  to  the  proper  committee. 

The  purpose  of  this  provision  was  to  make  it  easy  to  check  up 
the  voters  and  eliminate  any  ballots  ca^t  by  those  not  eligible  to  vote, 
this  being  the  established  method  of  taking  a  ballot  among  the  rail- 
way labor  organizations. 

The  attention  of  the  Board  has  since  been  called  to  the  fact  that 
this  method  of  balloting  in  this  instance  would  be  objectionable, 
because  there  is  such  conflict  of  interest  as  renders  a  secret  ballot 
desirable. 

The  Labor  Board  therefore  orders  that  said  Decision  No.  218  be 
modified  to  the  extent  that  the  representatives  of  the  carrier  and 
the  employees,  in  their  conference  which  the  Board  has  directed  to 
be  held  on  or  before  August  10,  1921,  be  authorized  to  make  such 
changes  in  said  ])lan  of  election  as  are  necessary  to  preserve  the  ab- 
solute secrecy  of  the  ballot. 

ADDENDUM   NO.  1  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago,  UL,  Hcptcmhcr  i^.  V.^21. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees' 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Atchison^  Topeka  &  Santa  Fe  Railway  Co.  et.  al  and 
to  Their  Employeea  in  the  Sbop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  ^ 
the  carriers  hereinafter  named  and  to  their  employees  in  the  shop 
crafts  with  the  same  force  and  effect  as  if  the  said  carriers  had  been 


Digitized  by  VjOOQIC 


ADDENBA.  567 

named  originally  in  said  decisi<»i,  except  that  the  effective  date 
^all  be  September  16,  1921,  as  set  out  below,  instead  of  August  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,  EFFBCnVE  SEPTEMBER  16,  1921. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers : 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Beaumont  Wharf  &  Terminal  Co. 

Gulf,  Colorado  &  Santa  Fe  Railway  Co. 

Panhandle  &  Santa  Fe  Railroad. 

Rio  Grande,  El  Paso  &  Santa  Fe  R.  R.  Co. 
Fort  Worth  &  Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 
Kansas  City  Terminal  Railway  Co. 
Midland  Valley  Railroad. 
Peoria  &  Pekin  Union  Railway  Co. 
Fere  Marquette  Railway  Co. 
Texas  &  Pacific  Railway. 

ADDENDUM  NO.  2  TO  DECISION  NO.  222.— DOCKET  475. 

CfUcago,  III,  September  26,  1921. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  to  the  New  York,  New  Haven  &  Hartford  Railroad  Co.  and 
to  Its  Employees  in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to 
tiiie  carrier  hereinafter  named  and  to  its  employees  in  the  shop 
crafts  with  the  same  force  and  effect  as  if  the  said  carrier  had  been 
named  originally  in  said  decision,  except  that  the  effective  date 
shall  be  October  1,  1921,  as  set  out  below,  instead  of  August  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,  EFFECTIVE  OCTOBER   1,    1»21. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carrier: 
New  York,  New  Haven  &  Hartford  Railroad  Co. 


ADDENDUM  NO.  3  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago.  III..  October  S.  19.11. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al  v.  Railway  Employees'  De- 
partment A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry w—Relatiii|r  to  the  AddiUon  of  Certain  Specified  Rulee. 

Acting  under  authority  of  the  Transportation  Act,  1920,  and  pur- 
suant to  Decision  No.  119,  the  United  States  Railroad  Labor  Board 
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hereby  promulgates  certain  specified  rules  which  it  has  determined 
to  be  just  and  reasonable,  in  addition  to  those  issued  in  Decision  No. 
222,  and  decides  that  these  rules  shall  apply  to  the  carriers  and  the 
organizations  named  in  said  decision  and  those  thereafter  included 
by  addenda  with  the  same  force  and  effect  as  if  the  specified  rules  had 
been  contained  originally  in  said  decision,  except  that  the  effective 
date  shall  be  Octol>or  16, 1921,  as  set  out  l:)elow,  instead  of  August  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,  EPFECTIITJ  OC^TOBER   16,   1021. 

Add  to  the  rules  promulgated  in  Decision  No.  222  (Docket  475) 
the  following: 

Rule  1.  Eight  hours  shall  constitute  a  day's*iWork.  All  employees 
coming  under  the  provisions  of  this  agreement,  except  as  otherwise 
provided  in  this  schedule  of  rules,  or  as  may  hereafter  be  legally 
established  between  the  carrier  and  the  employees,  shall  be  paid  on 
the  hourly  basis. 

This  rule  is  intended  to  remove  the  inhibition  against  piecework 
contained  in  rule  1  of  the  bhop  crafts'  national  agreement  and  to 
permit  the  question  to  be  taken  up  for  negotiation  on  any  individual 
railroad  in  the  manner  prescribed  by  the  Transportation  Act. 

Rule  2.  (Rule  adopted  as  substitute  for  rules  2,  8,  4,  and  5  of  the 
national  agreement.)  There  may  be  one,  two,  or  three  shifts  em- 
ployed. The  starting  time  of  any  shift  shall  be  arranged  by  mutual 
understanding  ])etAveen  the  local  officers  and  the  employees'  committee 
based  on  actual  service  requirements. 

The  time  and  length  of  the  lunch  period  shall  be  subject  to  mutual 
agreement. 

Rule  8.  Employees  regularly  assigned  to  work  on  Sundays  or 
holidays,  or  those  called  to  take  the  place  of  such  employees,  will  be 
allowed  to  complete  the  balance  of  the  day  unless  released  at  their 
own  request.  Those  who  are  called  will  be  advised  as  soon  as  pos- 
sible after  vacancies  become  known. 

Rule  18.  When  new  jobs  are  created  or  vacancies  occur  in  the 
respective  crafts,  the  oldest  employees  in  point  of  service  shall,  if 
sufficient  ability  is  shown  by  trial,  be  given  preference  in  filling  such 
new  jobs  or  any  vacancies  tnat  may  be  desirable  to  them.  All  vacan- 
cies or  new  jobs  created  will  be  bulletined.  Bulletins  must  be  posted 
five  (5)  days  before  vacancies  are  filled  permanently.  Employees 
desiring  to  avail  themselves  of  this  rule  will  make  application  to 
the  official  in  charge  and  a  copy  of  the  application  will  be  given  to 
the  local  chairman. 

An  employee  exercising  his  seniority  rights  under  this  rule  will  do 
so  without  expense  to  the  carrier;  he  will  lose  his  right  to  the  job 
he  left;  and  if  after  a  fair  trial  he  fails  to  qualify  for  the  new  posi- 
tion, he  will  have  to  take  whatever  position  may  be  open  in  his  craft 

Rule  31.  Seniority  of  employees  in  each  craft  covered  by  this 
agreement  shall  be  confined  to  the  point  employed  in  each  of  the 
following  departments,  except  as  provided  in  special  rules  of  each 
craft:  Maintenance  of  way  (bridge  and  building  where  separate 
from  maintenance  of  way  dfepartment) ;  maintenance  of  equipment; 
maintenance    of   telegraph;   maintenance   of   signals.     Four   sub- 
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divisions  of  the  carmen  as  follows:  Pattern  makers;  upholsterers: 
painters;  other  carmen. 

The  seniority  lists  will  be  open  to  inspection  and  copy  furnished 
the  committee. 

Rule  46.  Applicants  for  employment .  may  be  required  to  take 
physical  examination  at  the  expense  of  the  carrier  to  determine  the 
fitness  of  the  applicant  to  reasonably  perform  the  service  required  in 
his  craft  or  class.  They  will  also  be  required  to  make  a  statement 
showing  address  of  relatives,  necessary  four  (4)  years'  experience, 
and  name  and  local  address  of  last  employer. 

Rule  48.  Employees  injured  while  at  work  will  not  be  required 
to  make  accident  reports  before  they  are  given  medical  attention, 
but  will  make  them  as  soon  as  practicable  thereafter.  Proper  med- 
ical attention  will  be  given  at  the  earliest  possible  moment  and,  when 
able,  employees  shall  be  permitted  to  return  to  work  without  signing 
a  release  pending  final  settlement  of  the  case. 

At  the  option  of  the  injured  party,  personal  injury  settlements 
may  be  handled  by  the  duly  authorized  representatives  of  the  em- 
ployee with  the  duly  authorized  representative  of  the  carrier.  Where 
death  or  permanent  disability  results  from  injury,  the  lawful  heirs 
of  the  deceased  may  have  the  case  handled  as  herein  provided. 

Rule  50.  Existing  conditions  in  regard  to  shop  trains  will  be  con- 
tinued unless  changed  by  mutual  agreement,  or  unless,  after  disagree- 
ment between  (he  carrier  and  employees,  the  dispute  is  properly 
brought  before  the  Labor  Board  and  tlie  Board  finds  the  continuance 
of  existing  conditions  unjust  and  unreasonable,  and  orders  same 
discontinued  or  modified. 

The  company  will  endeavor  to  keep  shop  trains  on  scneduie  time, 
properly  heated  and  lighted,  and  in  a  safe,  clean,  and  sanitary  condi- 
tion. This  not  to  apply  to  temporary  service  provided  in  case  of 
emergency. 

Rule  55.  Work  of  scraping  engines,  boilers,  tanks,  and  cars  or 
other  machinery  will  be  done  by  crews  under  the  direction  of  a 
mechanic. 

Rule  60.  At  the  close  of  each  week  one  minute  for  each  hour 
actually  worked  during  the  week  will  be  allowed  employees  for 
checking  in  and  out  and  making  out  service  cards  on  their  own  time. 

Rule  61.  Any  man  who  has  served  an  apprenticeship  or  has  had 
four  (4)  years'*  experience  at  the  machinists'  trade  and  who,  by  his 
skill  and  experience,  is  qualified  and  capable  of  laying  out  and  fitting 
together  the  metal  parts  of  any  machine  or  locomotive,  with  or  with- 
out drawings,  and  competent  to  do  either  sizing,  shai)ing,  turning, 
boring,  planing,  grinding,  finishing,  or  adjusting  the  metal  parts  of 
any  machine  or  mcomotive  whatsoever  shall  constitute  a  machinist. 

Rule  65.  Machinists  assigned  to  running  repairs  shall  not  be  re- 
quired to  work  on  dead  work  at  points  where  dead-work  forces  are 
maintained  except  when  there  is  not  sufficient  running  repairs  to  keep 
them  busy. 

Rule  66.  Dead  work  means  all  work  on  an  engine  which  cannot  be 
handled  within  twenty-four  (24)  hours  by  the  regularly  assigned 
running-repair  forces  maintained  at  point  where  the  question  arises. 

Rule  67.  Dead-work  forces  will  not  be  assigned  to  perform  run- 
ning-repair work,  except  when  the  regularly  assigned  running-repair 

Digitized  by  LjOOQ IC 


670  DECISIONS   UNITED  STATES  LABOR  BOARD. 

forces  are  unable  to  get  engines  out  in  time  to  prevent  delay  to  train 
movement. 

Rule  68.  In  case  of  wrecks  where  engines  are  disabled,  machinist 
and  helper,  if  necessary,  shall  accompany  the  wrecker.  They  will 
work  under  the  direction  of  the  wreck  foreman. 

Rule  77.  At  points  where  there  are  ordinarily  fifteen  (15)  or  more 
engines  tested  and  inspected  each  month,  and  machinists  are  required 
to  swear  to  Federal  reports  covering  such  inspection,  a  machinist 
will  be  assigned  to  handle  this  work  in  connection  with  other  ma- 
chinist's work  and  will  be  allowed  five  cents  (5c)  per  hour  above  the 
machinist's  minimum  rate  at  the  point  employed. 

At  points  or  on  shifts  where  no  inspector  is  assigned  and  ma- 
chinists are  required  to  inspect  engines  and  swear  to  Federal  reports, 
they  will  be  paid  five  cents  (5c)  per  hour  above  the  machinist's  mini- 
mum rate  at  the  point  employed  for  the  days  on  which  such  inspec- 
tions are  made. 

Autogenous  welders  shall  receive  five  cents  (5c)  per  hour  above 
the  minimum  rate  paid  mechanics  at  the  point  employed. 

Rule  78.  Any  man  who  has  served  an  apprenticeship  or  has  had 
four  (4)  years'  experience  at  the  trade,  who  can  with  the  aid  of  tools, 
with  or  without  drawings,  and  is  competent  to  either  lay  out,  build 
or  repair  boilers,  tanks,  and  details  thereof,  and  complete  same  in  a 
mechanical  manner,  shall  constitute  a  boiler  maker. 


ADDENDUM  NO.  4  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago,  III.,  October  IS,  1921. 

Decision  No.  222  (Docket  475.— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L   (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Alabama  &  Vicksburg  Railway  Co.  et  al.  and  t«  Tlwir 
Employees  in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to 
the  carriers  hereinafter  named  and  to  their  employees  in  the  shop 
crafts  with  the  same  force  and  effect  as  if  the  said  carriers  had 
been  named  originally  in  said  decision,  except  that  the  effective  date 
shall  be  October  16,  1921,  as  set  out  below,  instead  of  August  16, 
1921,  as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,  EFFECTING  OCTOBER   16,   1921. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers : 
Alabama  &  Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  &  Pacific  Railway  Co. 
Central  New  England  Railway  Co. 
Chicago,  Kalamazoo  &  Saginaw  Railway  Co. 
Gulf  Coast  Lines. 

Houston  Belt  &  Terminal  Railway  Co. 
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Southern  Pacific  Co.  (Pacific  System). 
Southern  Pacific  Lines  in  Texas  and  ix)uisiana. 

Galveston,  Harrisburg  &  San  Antonio  Railway  Co. 

Houston  &  Shreveport  Railwoad  Co. 

Houston  &  Texas  Central  Railroad  Co, 

Houston,  East  &  West  Texas  Railway  Co. 

Iberia  &  Vermilion  Railroad  Co. 

Louisiana  Western  Railroad  Co. 

Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co. 

Southern  Pacific  Terminal  Co. 

Texas  &  New  Orleans  Railroad  Co. 
Wheeling  &  I^ke  Erie  Railway  Co. 

Lorain  &  West  Virginia  Railway  Co. 


ADDENDUM  NO.  5  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago,  in,,  Karemher  H,  1921. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  t6  the  El  Paso  &  Soothwestem  System  and  Its  Employees 

in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to 
the  carrier  hereinafter  named  and  to  its  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
November  16,  1921,  as  set  out  below,  instead  of  Auoriist  16,  1921, 
as  shown  in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,   EFTKCTTVE    NOVEMBER    IG,    1921. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carrier : 
El  Paso  ft  Southwestern  System. 


ADDENDUM  NO.  6  TO  DECISION  NO.  222.— DOCKET  475. 

Chicago,  lU.,  Novemhei'  29,  1921. 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees' 
Department,  A.  F.  of  L.  (Federated  Shop  Cratts). 

Biitiy.f^Relating  to  the  Addition  of  Certain  Specified  Rules  and  General 

Instmctioiia. 

Acting  under  authority  of  the  Trans]:)ortation  Act,  1920,  and  pur- 
suant to  Decision  No.  119,  the  United  States  Railroad  Labor  Board 
hereby  promulgates  certain  specified  rules  and  instructions  which  it 
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has  determined  to  be  just  and  reasonable,  in  addition  to  those  issued 
in  Decision  No.  222  and  Addendum  No.  3.  thereto,  and  decides  that 
these  rules  and  instructions  shall  apply  to  the  carriers  and  the  or- 
ganizations named  in  said  Decision  222,  and  those  thereafter  in- 
cluded by  addenda,  with  the  same  force  and  effect  as  if  the  specified 
rules  and  instructions  had  been  contained  originally  in  said  Deci- 
sion 222,  except  that  the  effective  date  shall  be  December  1,  1921, 
as  set  out  below,  and  hereby  issues  the  following 

ADDENDUM,  EFFECTIVE  DECEMBER  1,   1921. 

1.  Add  to  the  rules  promulgated  in  Decision  No.  222  and  Adden- 
dum No.  3  thereto  the  rules  contained  herein  which  are  identified  by 
the  absence  of  any  asterisk. 

2.  Add  to  Decision  No.  222  certain  regulations  governing  the  ap- 
I)lication  of  this  decision  and  contained  herein  under  the  caption 
"•  (jeneral  instructions." 

Note. — For  the  purpose  of  ready  reference,  the  rules  previously  adopted  and 
promulj!:ated  by  the  Labor  Board  are  hereby  reproduced  and  are  indicated  as 
f  oUows : 

A  sinple  asterisk  ia  used  to  designate  the  rules,  effective  August  16,  1921. 
which  were  approved  by  the  Labor  Board  and  promulgated  in  Decision 
No.  222. 

A  double  asterisk  is  used  to  designate  the  rules,  effective  October  16.  1021, 
which  were  approved  by  the  Labor  Board  and  promulgated  in  Addendum  No. 
3  to  Decision  No.  222. 

GENERAL   Rl'LKS. 

**Rule  1.  Hours  of  service, — Eight  hours  shall  constitute  a  day's 
work.  All  employees  coming  under  the  provisions  of  this  agreement 
except  as  otherwise  provided  in  this  schedule  of  rules,  or  as  may 
hereafter  be  legally  established  between  the  carrier  and  the  em- 
ployees, shall  be  paid  on  the  hourly  basis. 

This  rule  is  intended  to  remove  the  inhibition  against  piecework 
contained  in  Rule  1  of  the  shop  crafts'  national  agreement  and  to  per- 
mit the  question  to  be  taken  up  for  negotiation  on  any  individual 
railroad  in  the  manner  prescribed  by  the  Transportation  Act. 

**Kule  2.  There  may  be  one,  two,  or  three  shifts  employed.  The 
starting  time  of  any  shift  shall  be  arranged  by  mutual  understand- 
ing between  the  local  officers  and  the  emploj'ees'  committee  based  on 
actual  service  requirements. 

The  time  and  length  of  the  lunch  period  shall  be  subject  to  mutual 
agreement. 

**Rule  3.  Provided  for  in  rule  2. 

**Rule  4.  Provided  for  in  rule  2. 

**Rule  6.  Provided  for  in  rule  2. 

♦Rule  6.  Overtime — Emergeruru  service — Road  work. — All  over- 
time continuous  with  regular  bulletined  hours  will  be  paid  for  at 
the  rate  of  time  and  one-half  until  relieved,  except  as  may  be  pro- 
vided in  rules  hereinafter  set  out. 

Work  performed  on  Sundays  and  the  following  legal  holidays, 
namelv,  New  Year's  Day,  Washington's  Birthday,  Decoration  Day, 
Fourth  of  July,  Labor  Day,  Thanks^ving  Day,  and  Christmas  (pro- 
vided when  any  of  the  aoove  holidays  fall  on  Sunday,  the  day 
observed  by  the  State,  Nation,  or  proclamation  shall  be  considered 
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the  holiday),  shall  be  paid  for  at  the  rate  of  time  and  one-half,  Ex- 
cept that  employees  necessary  to  the  operation  of  power  houses, 
millwright  gangs,  heat-treating  plants,  train  yards,  running-repair 
and  inspection  forces,  who  are  regularly  assigned  by  bulletin  to 
work  on  Sundays  and  holidays,  will  be  compensated  on  the  same 
basis  as  on  week  days.  Sunday  and  holiday  work  will  be  required 
only  when  absolutely  essential  to  the  continuous  operation  of  the 
railroad. 

*Eule  7.  For  continuous  service  after  regular  working  hours,  em- 
ployees will  be  paid  time  and  one-half  on  the  actual  minute  basis 
with  a  minimum  of  one  hour  for  any  such  service  performed. 

Employees  shall  not  be  required  to  work  more  than  two  hours 
without  being  permitted  to  go  to  meals.  Time  taken  for  meals  will 
not  terminate  the  continuous  service  period  and  will  be  paid  for  up 
to  thirty  (30)  minutes. 

Employees  called  or  required  to  report  for  work  and  reporting 
but  not  used  will  be  paid  a  minimum  of  four  hours  at  straight-time 
rates. 

Employees  called  or  required  to  report  for  work  and  reporting 
will  be  allowed  a  minimum  of  four  (4)  hours  for  two  (2)  hours  and 
forty  (40)  minutes  or  less,  and  will  be  required  to  do  only  such  work 
as  called  for  or  other  emergency  work  which  may  have  developed 
after  they  were  called  and  can  not  be  performed  by  the  regular  force 
in  time  to  avoid  delays  to  train  movement. 

Emp  loyees  will  be  allowed  time  and  one-half  on  minute  basis  for 
services  performed  continuously  in  advance  of  the  regular  working 
period  with  a  minimum  of  one  hour — the  advance  period  to  be  not 
more  than  one  hour. 

Except  as  otherwise  provided  for  in  this  rule,  all  overtime  beyond 
16  hours'  service  in  any  24-hour  period,  computed  from  starting  tinlfe 
of  employee's  regular  shift,  shall  be  paid  for  at  rate  of  double  time. 

**Rule  8.  Employees  regularly  assigned  to  work  on  Sundays  or 
holidays,  or  those  called  to  take  the  place  of  such  employees,  will  be 
allowed  to  complete  the  balance  of  the  day  unless  released  at  their 
own  request.  Those  who  are  called  will  be  advised  as  soon  as  pos- 
sible after  vacancies  become  known. 

*Eule  9.  Employees  required  to  work  during,  or  any  part  of,  the 
lunch  period  shall  receive  pay  for  the  length  of  the  lunch  period 
regularly  taken  at  point  employed  at  straight  time  and  will  be 
allowed  necessary  time  to  procure  lunch  (not  to  exceed  30  min- 
utes) without  loss  of  time. 

This  does  not  apply  where  employees  are  allowed  the  twenty  (20) 
minutes  for  lunch  without  deduction  therefor. 

*Eule  10.  An  employee  regularly  assigned  to  work  at  a  shop,  en- 
gine house,  repair  track,  or  inspection  point,  when  called  for  emer- 
gency road  work  away  from  such  shop,  engine  house,  repair  track, 
or  inspection  point,  will  be  paid  from  the  time  ordered  to  leave 
home  station  until  his  return  tor  all  time  worked  in  accordance  with 
the  practice  at  home  station  and  straight-time  rate  for  all  time  wait- 
ing or  traveling. 

If  during  the  time  on  the  road  a  man  is  relieved  from  duty  and 
permitted  to  go  to  bed  for  five  (5)  or  more  hours,  such  relief  time  will 
not  be  paid  for,  provided  that  in  no  case  shall  he  be  paid  for  a  total 
of  less  than  eight  (8)  hours  each  calendar  day,  when  such  irregular 
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service  prevents  the  employee  from  making  his  regular  dailj  hours 
at  home  station.  Where  meals  and  lodgings  are  not  provided  by 
railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possible  one  hour  before 
leaving  time,  and  on  their  retnm  will  deliver  tools  at  point  desig- 
nated. 

If  required  to  leave  home  station  during  overtime  hours,  they  will 
be  allowed  one  hour  preparatory  time  at  straight-time  rate. 

Wrecking-sei'vice  employees  will  be  paid  uncler  this  rule,  except 
that  all  time  working,  waitiujg,  or  traveling  on  Sundays  and  holidays 
will  be  paid  for  at  rate  of  time  and  one-half,  and  all  time  working, 
waiting,  or  traveling  on  week  days  after  the  recognized  straight-time 
houi^s  at  home  station  will  also  be  paid  for  at  rate  of  time  and 
one-half. 

Rule  11.  Distrihufion  of  overt hne, — ^T\^hen  it  becomes  necessary 
for  employees  to  work  overtime  they  shall  not  be  laid  off  dmring 
regular  working  hours  to  equalize  the  time. 

At  poiiVts  where  sufficient  number  of  emtployees  are  employed,  «n- 
ployees  shall  not  (except  as  provided  in  rule  6  of  Decision  22^)  work 
two  consecutive  Sundays  (holidays  to  be  considered  as  Sundays). 

Record  will  be  kept  of  overtime  worked  and  men  called  with  the 
purpK)se  in  view  of  distributing  the  overtime  equally. 

*Rule  12.  Temporary  vacancies. — Employees  sent  out  to  tempo- 
rarily fill  vacancies  at  an  outlying  point  or  shop,  or  sent  out  on  % 
temporary  transfer  to  an  outlying  point  or  shop,  will  be  paid  con- 
tinuous time  from  time  ordered  to  leave  home  ix)int  to  time  of  re- 
porting at  point  to  which  sent^  straight-time  rates  to  be  paid  for 
straight-time  hours  at  home  station  and  for  all  other  time,  whether 
waiting  or  traveling.  If  on  arrival  at  the  outlying  point  there  is  an 
Appjortunity  to  go  to  bed  for  five  (5)  hours  or  more  before  starting 
work,  time  will  not  be  allowed  for  such  hours. 

While  at  such  outside  point  they  will  be  paid  straight  time  and 
overtime  in  accordance  with  the  bulletin  hours  at  that  point,  and 
will  l)e  guaranteed  not  less  than  eight  (8)  hours  for  each  day. 

Where  meals  and  lodging  are  not  provided  by  the  company,  actual 
necessary  expenses  will  be  allowed. 

On  the  return  trip  to  the  home  point,  straight  time  for  waiting  or 
traveling  will  be  allowed  up  to  the  time  of  arrival  at  the  borne  point 

Rule  13.  Overtime  changimj  shifts. — Employees  changed  from  one 
shift  to  another  will  be  paid  overtime  rates  for  the  first  ^ft  of  etdi 
change.  Employees  working  two  shifts  or  more  on  a  new  shift  diaW 
be  considered  transferred.  This  will  not  apply  when  shifts  are  ex- 
changed at  the  request  of  the  employees  involved. 

*  Rule  14.  Overtime  refjviar  as-nf^ned  road  work. — Employees  regu- 
larly assigned  to  road  work  whose  tour  of  duty  is  regular  and  who 
leave  and  return  to  home  station  daily  (a  boarding  car  to  be  consid- 
ered a  home  station)  shall  be  paid  continuous  time  from  the  time  of 
leaving  the  home  station  to  the  time  they  return  whether  working, 
waitin/sf  or  traveling,  exchisive  of  the  meal  period,  as  follows:  . 

Straight  time  for  all  hours  traveling  and  waiting?,  straight  time  for 
work  perfoiTOed  during  regular  hours,  and  overtime  rates  for  work 
performed  during  overtime  hours.  If  relieved  from  doty  and  per- 
mitted to  go  to  bed  for  five  (5)  hours  or  more,  they  will  not'be  allowed 
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pay  for  such  hours.  Where  meals  and  lodging  are  not  provided  by. 
the  company  when  away  from  home  station,  actual  expenses  will  be 
allowed^ 

The  starting  time  to  be  not  earlier  than  6  a.  m.  nor  later  than  8  a.  m  J 

Where  two  or  more  shifts  are  worked,  the  starting  time  will  be  regu- 
lated accordingly. 

Where  employees  are  required  to  use  boarding  cars,  the  railroad 
will  furnish  sanitary  cars  and  equip  them  for  cooking,  heating,  and 
lodging;  the  present  practice  of  furnishing  cooks  and  equipment,  and 
maintaining  and  operating  tlie  cars,  shall  he  continued. 

Exception :  In  case  where  the  schedule  of  trains  interferes  with  the' 
starting  time  an  agreement  may  be  entered  into  by  the  superintendent 
of  the  department  affected  and  the  general  chairman  of  the  emit 
affected. 

*  Rule  15.  Employees  regularly  assi^ed  to  perform  road  work  and 
paid  on  a  monthly  basis  shall  be  paid  not  less  than  the  minimum' 
hourly  rate  established  for  the  corresponding  class  of  employees  com- 
ing under  the  provisions  of  this  schedule  on  the  basis  of  3G5  eight- 
hour  days  per  calendar  year.  The  monthly  salary  is  arrived  at  by 
cUviding  the  total  earnings  of  2,920  hours  by  12;  no  overtime  is 
allowed  for  time  worked  in  excess  of  eight  (8)  hours  per  day;  on  the 
other  hand,  no  time  is  to  be  deducted  unless  the  employee  lays  off  of 
his  own  accord. 

The  regularly  assigned  road  men  under  the  provisions  of  this  rule 
may  be  used,  when  at  home  point,  to  perform  shop  work  in  connection 
with  the  work  of  their  regular  assignments. 

Where  meals  and  lodging  are  not  furnished  by  the  railroad,  or 
when  the  service  requirements  make  the  purchase  of  meals  and  lodj:^- 
ing  necessary  while  away  from  home  point,  employees  will  be  paid 
necessary  expenses. 

If  it  is  found  that  this  rule  does  not  produce  adequate  compensation 
for  certain  of  these  positions  by  reason  of  the  occupants  thereof  being 
required  to  work  excessive  hours,  the  salary  for  these  positions  may  be 
taken  up  for  adjustment. 

Rule  16.  FUliruf  vacaofieUs. — ^When  an  employee  is  required  to  fill 
the  place  of  another  employee  receiving  a  higher  rate  of  pay,  he  shall 
receive  the  higher  rate;  but,  if  required  to  fill  temporarily  the  place  of 
another  employee  receiving  a  lower  rate,  his  rate  wiU  not  be  changed. 

Rule  17.  Employees  serving  on  night  shifts  desiring  daywork 
shall  have  preference  when  vacancies  occur,  according  to  their 
seniority. 

**Rule  18.  When. new  jobs  are  created  or  vacancies  occur  in  the 
respective  crafts,  the  oldest  employees  in  point  of  service  shall,  if 
aumcient  ability  is  shown  by  trial,  be  given  preference  in  filling  such 
new  jobs  or  any  vacancies  that  may  be  desirable  to  them.  All 
vacancies  or  new  jobs  created  will  be  bulletined. 

Bulletins  must  be  posted  five  days  before  vacancies  are  filled  per- 
manently. Employees  desiring  to  avail  themselves  of  this  rule  will 
make  application  to  the  officialin  diarge  and  a  copy  of  the  applica- 
tion will  be  given  to  the  local  chairman. 

An  employee  exercising  his  seniority  rights  under  this  rule  will 
do  so  without  expense  to  the  carrier;  he  will  lose  his  right  to  the 
job  he  left;  and  if  after  a  fair  trial  he  fails  to  qualify  for  the  new 
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position,  he  will  have  to  take  whatever  position  may  be  open  in  his  ' 
craft. 

Rule  19.  Mechanics  in  siervice  will  be  considered  for  promotion  to 
positions  of  foremen. 

When  vacancies  occur  in  positions  of  gang  foremen,  men  from  the 
respective  crafts  will  have  preference  in  promotion. 

Kule  20.  Employees  transferred  from  one  point  to  another,  with 
a  view  to  accepting  a  permanent  transfer,  will,  after  30  days,  lose 
their  seniority  at  the  point  they  left,  and  their  seniority  at  the 
point  to  which  transferred  will  begin  on  date  of  transfer,  seniority 
to  govern.  Employees  will  not  be  compelled  to  accept  a  permanent 
transfer  to  another  point. 

Rule  21.  Wlien  the  requirements  of  the  service  will  permit,  em- 
ployees^ on  req^uest,  will  be  granted  leave  of  absence  for  a  limited 
time  with  privilege  of  renewal.  An  employee  absent  on  leave  who 
engages  in  other  employment  will  lose  his  seniority,  unless  special 
provisions  shall  have  been  made  therefor  by  the  proper  officiad  and 
committee  representing  his  craft. 

The  arbitrary  refusal  of  a  reasonable  amount  of  leave  to  employees 
when  they  can  be  spared,  or  failure  to  handle  promptly  cases  in- 
volving sickness  or  business  matters  of  serious  importance  to  the  em- 
ployee, is  an  improper  practice  and  may  be  handled  as  unjust  treat- 
ment under  this  agreement. 

Rule  22.  In  case  an  employee  is  unavoidably  kept  from  work  he 
will  not  be  discriminated  against.  An  employee  detained  from  work 
on  account  of  sickness  or  for  any  other  good  cause  shall  notify  his 
foreman  as  early  as  possible. 

Rule  23.  Faithful  sei^vice. — Employees  who  have  given  long  and 
faithful  service  in  the  employ  of  the  company  and  who  have  become 
unable  to  handle  heavy  work  to  advantage,  will  be  given  preference 
of  such  light  work  in  their  line  as  they  are  able  to  handle. 

Rule  25.  Payina  off. — Employees  wiU  be  paid  off  during  their 
regular  working  hours,  semimonthly,  except  where  existing  State 
laws  provide  a  more  desirable  paying-off  condition. 

Should  the  regular  pay  day  fall  on  a  holiday  or  days  when  the 
shops  are  closed  down,  men  will  be  paid  on  the  preceding  day. 

Where  there  is  a  shortage  equal  to  one  day's  pay  or  more  in  the 
pay  of  an  employee,  a  voucher  will  be  issued  to  cover  the  shorta^ 

Employees  leaving  the  service  of  the  company  will  be  furnished 
with  a  time  voucher  covering  all  time  due  within  twenty-four  (24) 
hours  where  time  vouchers  are  issued  and  within  sixty  (60)  hours 
at  other  points,  or  earlier  when  possible  (Sundays  and  holidays 
excepted). 

Rule  26.  During  inclement  weather  provision  will  be  made  where 
buildings  are  avaflable  to  pay  employees  under  shelter. 

Rule  27.  Reduction  of  forces, — When  it  becomes  necessary  to  re- 
duce expenses,  the  hours  niay  be  reduced  to  forty  (40)  j)er  week 
before  reducing  the  force.  When  the  force  is  reduced,  seniority  as 
per  rule  31  will  govern,  the  men  affected  to  take  the  rate  of  the  job 
to  which  they  are  assigned. 

Forty -eight  (48)  hours'  notice  will  be  given  before  hours  are  re- 
duced. If  the  force  is  to  be  reduced,  four  davs'  notice  will  be  ^ven 
the  men  affected  before  reduction  is  made,  and,  lists  will  be  furnished 
the  local  committee. 
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In  the  restoration  of  forces,  senior  laid-off  men  will  be  given  prefer- 
ence in  returning  to  service,  if  available  within  a  reasonable  time, 
and  shall  be  returned  to  their  former  positions  if  possible^  regular 
hours  to  be  reestablished  prior  to  any  additional  increase  m  force. 

The  local  committee  will  be  furnished  a  list  of  men  to  be  restored 
to  service.  In  the  reduction  of  the  force  the  ratio  of  apprentices 
shall  be  maintained. 

Rule  28.  Employees  laid  off  on  account  of  reduction  in  force,  who 
desire  to  seek  employment  elsewhere,  will,  upon  application,  be  fur- 
nished with  a  pass  to  any  point  desired  on  the  same  railroad. 

Rule  29.  When  reducing  forces,  if  men  are  needed  at  any  other 
point,  they  will  be  given  preference  to  transfer  to  nearest  point,  with 
privilege  of  returnmg  to  home  station  when  force  is  increased,  such 
transfer  to  be  made  without  expense  to  the  company.  Seniority  to 
govern  all  cases. 

Rule  30.  Employees  required  to  work  when^ shops  are  closed  down, 
due  to  breakdown  in  machinery,  floods,  fires,  and  the  like,  will  receive 
straight  time  for  regular  houi-s,  iind  overtime  for  oveitime  hours. 

**Rule  31.  f>('i}h)nty, — Seniority  of  employees  in  each  craft  cov- 
ered by  this  agreement  shall  be  confined  to  the  point  employed  in  each 
of  the  following:  departments,  except  as  provided  in  special  rules  of 
each  craft :  ^laintenance  of  way  (bridge  and  building  where  separate 
from  maintenance  of  way  department)  ;  maintenance  of  equipment; 
maintenance  of  telegraph;  maintenance  of  signals. 

Four  subdivisions  of  the  carmen  as  follows:  Pattern  makers;  up- 
holsterers; painters;  other  carmen. 

The  seniority  lists  will  be  open  to  inspection  and  copy  furnished 
the  committee. 

Rule  82.  Assff/yiment  of  vork, — None  but  mechanics  or  apprentices 
regularly  emploj-ed  as  such  shall  do  mechanics'  work  as  ])er  s})ecial 
rules  of  each  craft,  except  foremen  at  points  where  no  mechanics 
are  employed. 

This  rule  does  not  prohibit  foremen  in  the  exercise  of  their  duties  to 
perform  work. 

At  outlying  points  (to  be  mutually  agreed  upon)  where  there  is  not 
sufficient  work  to  justify  employing  a  mechanic  of  each  craft,  the 
mechanic  or  mechanics  emploved  at  such  points  will,  so  far  as  capable, 
perform  the  work  of  any  cratt  that  may  be  necessary. 

Rule  33.  In  compliance  with  the  special  rules  included  in  this  agree- 
ment, none  but  mechanics  and  their  apprentices  in  their  respective 
crafts  shall  operate  oxyacetylene,  thermit,  or  electric  welders.  Where 
oxyacetylene  or  other  welding  processes  are  used,  each  craft  shall 
perform  the  work  which  was  generally  recognized  as  work  belongiufr 
to  that  craft  prior  to  the  introduction  of  such  processes,  except  the 
use  of  the  cutting  torch  when  engaged  in  wi-ecking  service  or  in  cut- 
ting up  scrap. 

When  performing  the  above  work  for  four  (4)  hours  or  less  in  any 
one  day,  employees  will  be  paid  the  weldei's'  rate  of  pay  on  the  hourly 
bisieis  with  a  minimum  of  one  (1)  hour;  for  more  than  four  (4)  hours 
in  any  one  day,  welders'  rate  of  pay  will  apply  for  that  day. 

Rule  34.  ForerrKhnshij)^  fUinq  temporctrUy. — Should  an  employee 
be  assigned  temporarily  to  fill  the  place  of  a  foreman,  he  will  be  paid 
99915**— 22 37 
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his  own  rate — straight  time  for  straight-time  hours  and  overtime 

rate  for  ovei-time  hours — if  greater  than  the  foreman's  rate ;  if  it  is 
not,  he  will  get  the  foreman's  rate.  Said  positions  shall  be  filled  only 
by  mechanics  of  the  respective  craft  in  their  departments. 

Rule  35.  Grievances. — Should  any  employee  subject  to  this  agree- 
ment believe  he  has  been  unjustly  dealt  with,  the  case  shall  be  taken 
to  the  foreman,  general  foreman,  master  mechanic,  or  shop  superin- 
tendent, each  in  their  respective  order*  b;v^  the  duly  authorized  local 
committee  or  their  representative.  Nothing  herein  contained  shall 
infringe  upon  the  ri^ht  of  employees  not  members  of  the  organization 
representing  the  majority  to  present  grievances  in  person  or  by  rep- 
resentatives of  their  own  choice. 

If  stenographic  report  of  the  investigation  is  taken,  the  aggrieved 
employee  or  his  representative  shall  be  furnished  a  copy. 

If  the  result  still  be  unsatisfactory,  the  right  oi  appeal  shall 
be  granted;  the  appeal  to  be  made,  preferably  in  writing,  to  the 
higher  officials  designated  to  handle  such  matters  in  their  respective 
order,  and  conferences  will  be  granted  within  10  days  of  application. 

All  conferences  between  local  officials  and  local  committees  to  be 
held  during  regular  working  hours  without  loss  of  time  to  commit- 
teemen or  other  employee  representation. 

Rule  36.  Should  the  highest  designated  railroad  official,  or  his  duly 
authorized  re])resentative,  and  the  aggrieved  employee,  or  his  repre- 
sentative, as  provided  in  first  paragraph  of  rule  35,  fail  to  agree,  the 
case  shall  then  be  handled  in  accordance  with  the  Transportation  Act, 
1920. 

Prior  to  the  assertion  of  grievances  as  herein  provided,  and  while 
questions  of  grievances  are  pending,  there  will  neither  be  a  shutdown 
by  the  employer  nor  a  suspension  of  work  by  the  employees. 

Eule  37.  No  employee  shall  be  disciplined  without  a  fair  hearing  by 
a  designated  officer  of  the  carrier.  Suspension  in  proper  cases  pend- 
ing a  hearing,  which  shall  be  prompt^  shall  not  be  deemed  a  violation 
of  this  rule.  At  a  reasonable  time  prior  to  the  hearing  such  employee 
will  be  apprised  of  the  precise  charge  against  him.  The  employee 
shall  have  reasonable  opportunity  to  secure  the  presence  of  necessary 
witnesses  and  shall  have  the  right  to  be  there  represented  by  counsel 
of  his  choosing.  If  it  is  foimd  that  an  employee  has  been  unjustly 
suspended  or  dismissed  from  the  service,  such  employee  shall  be  re- 
instated with  his  seniority  rights  unimpaired,  and  compensated  for 
the  wage  loss,  if  any,  resulting  from  said  suspension  or  dismissal. 

Rule  38.  Included  in  rule  37. 

Rule  39.  Committees, — The  company  will  not  discriminate  against 
any  committeemen  who  from  time  to  time  represent  other  employees, 
and  will  grant  them  leave  of  absence  and  free  transportation  when 
delegated  to  represent  other  employees. 

Rule  40.  Apprentiees, — There  will  be  three  recognized  classes  of 
apprentices,  namely,  regular,  helper,  and  special. 

AH  apprentices  must  be  able  to  speak,  read,  and  write  the  English 
language  and  understand  at  least  th^  first  four  rules  of  aritJimetic 

Applicants  for  regular  apprenticeship  shall  be  between  16  and  21 
years  of  age,  and,  if  accepted,  shall  serve  four  years  of  290  days  each 
calendar  year.    If  retained  in  the  service  at  the  expiration  of  their 
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apprenticeship,  they  shall  be  paid  not  less  than  the  minimum  rate 
established  for  journeymen  mechanics  of  their  respective  crafts. 

In  selecting  helper  apprentices,  ability  and  seniority  will  govern, 
and  all  selections  will  be  made  in  conjunction  with  the  respective 
craft  shop  committees. 

Note. — See  sim  cial  rules  of  each  craft  for  additional  apprentice  rules. 

Rule  40 J.  Special  apprentices  shall  be  selected  from  young  men 
between  the  ages  of  18  and  20  years  who  have  had  a  technical  school 
education,  and  shall  serve  three  years  of  290  days  each  calendar  j^ear. 

Special  apprentices  shall  receive  training  in  the  various  depart- 
ments in  the  different  classes  of  work  of  the  different  crafts  in  the 
maintenance  of  equipment  departments,  and  may  l>e  moved  from 
place  to  place  or  on  any  class  of  work,  at  the  discretion  of  the  man- 
agement. 

In  computing  the  ratio  of  apprentices  to  mechanics,  special  appren- 
tices will  be  included,  the  number  of  same  not  to  exceed  5  per  cent  of 
the  total. 

If  retained  in  the  service  at  the  completion  of  the  three-year  course, 
the  apprentice  may  choose  the  craft  he  desires  employment  in  and 
shall  receive  a  special  rate  for  the  period  of  one  year,  at  the  expira- 
tion of  which  time  he  shall  be  classified  and  receive  the  minimum 
rate  of  the  craft  employed  in. 

The  rate  of  pay  for  special  apprentices  for  the  first  three  years 
shall  be  not  Icvss  than  that  of  helper  apprentices. 

Kule  41.  All  apprentices  must  be  indentured  and  shall  be  fur- 
nished '^ith  a  duplicate  of  indenture  by  the  company,  who  will  also 
furnish  every  opportunity  possible  for  the  apprentice  to  secure  a 
complete  knowledge  of  the  trade. 

No  apprentice  will  be  started  at  points  where  there  are  not  ade- 
quate facilities  for  learning  the  tiade. 

Rule  40  shall  govern  in  the  employment  of  apprentices. 

Form  of  Indentitre. 

This  will  cvrtify  tliat was  cinployod 

as appronticp  i).v  t!ie 

railroad  at _-.  -  on 19 , 

to  serve  four  years,  a  mininnini  of  290  days  on  oh. 


(Title  of  offloor  in  charge.) 
SPn^VICE    PERFORMED   ni'RTNO    APPIiKNTTCESHTP. 


This  win  (H^rtify  that  on 11) -    

coniph^tcd   tht»  course*  of  apprtMiticosliip 

specified  above  and  ik  entJtled,  if  omployed  by  tho 

raUroad,  to  the  rates  of  pay  and  conditicms  of  sorvi^e  of 


(Title  of  officer  in  charge.) 

NoTR. — The  above  form  is  to  he  used  both  for  regular  and  holper  appren- 
tices.    (Helper  apprentices  to  serve  three  years.) 

Rule  42.  The  ratio  of  apprentices  in  their  respective  crafts  shall 
not  be  more  than  one  to  every  five  mechanics. 
Two  apprentices  will  not  be  worked  together  as  partners- 
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The  distribution  of  apprentices  among  shops  where  general  repairs 
are  made  on  the  division  shall  be  as  nearly  as  possible  in  proportion 
to  the  mechanics  in  the  respective  trades  employed  therein. 

In  computing  the  number  of  apprentices  that  may  be  employed  in 
a  trade  on  a  division,  the  total  number  of  mechanics  of  that  trade 
en^loyed  on  the  division  will  be  considered. 

If  within  six  months  an  apprentice  shows  no  aptitude  to  learn  the 
trade,  he  will  not  be  retained  as  an  apprentice. 

An  apprentice  shall  not  be  dismissed  or  leave  the  service  of  his  own 
accord,  except  for  just  and  sufficient  cause,  before  completing  his 
apprenticeship. 

Apprentices  shall  not  be  assigned  to  work  on  night  shifts.  An 
apprentice  shall  not  be  allpwed  to  work  overtime  during  the  first 
three  yeai^  of  his  apprenticeship. 

If  an  apprentice  is  retained  in  the  service  upon  completing  the 
apprenticeship,  his  seniority  rights  as  a  mechanic  will  date  from  the 
time  of  completion  of  apprenticeship. 

Pi-eference  will  be  given  to  sons  of  employees  in  the  selection  of 
apprentices  to  the  extent  of  at  least  80  per  cent  of  the  number  em- 
ployed. 

Ixule  43.  Rates  of  pay. — The  minimum  rates  of  pay  are  the  rates 
established  by  the  Labor  Board's  Decision  No.  147  and  Addenda 
thereto  and  therefore  do  not  apply  to  the  carrier  named  in  Decision 
No.  290  or  any  other  carrier  where  wage  adjustments  have  been  made 
in  accordance  with  the  provisions  of  the  Transportation  Act,  1920, 
and  the  decisions  of  the  Labor  Board ;  these  rates  shall  be  incorporated 
in  and  become  a  part  of  this  agreement  or  schedule,  and  shall  i^emain 
in  effect  until  or  unless  changed  in  the  manner  provided  by  the 
Transportation  Act,  1920. 

Eule  44.  Included  in  rule  43. 

Rule  45.  Included  in  rule  43. 

**Rule  46.  Applicants  for  employment, — Applicants  for  employ- 
ment may  be  required  to  take  physical  examination  at  the  expense 
of  the  carrier  to  determine  the  fitness  of  the  applicant  to  reasonably 
perform  the  service  required  in  his  craft  or  class.  They  will  also 
be  required  to  make  a  statement  showing  address  of  relatives,  neces- 
sary four  years'  experience,  and  name  and  local  address  of  last 
employer. 

Rule  47.  Conditions  of  shops, — Good  drinking  water  and  ice  \vill 
be  furnished.  Sanitaiy  drinking  fountains  will  be  provided  where 
necessary.  Pits  and  floors,  lockers,  toilets,  and  wash  rooms  will  be 
kept  in  good  repair  and  in  a  clean,  dr^',  and  sanitary  condition. 

Shops,  locker  rooms,  and  wash  rooms  will  be  lighted  and  heated 
in  the  best  manner  possible  consistent  with  the  source  of  heat  and 
light  available  at  the  point  in  question. 

**Rule  48.  Personal  injwries, — Employees  injured  while  at  work  Tvill 
not  be  req^uired  to  make  accident  reports  before  they  are  given  medi- 
cal attention,  but  will  make  them  as  soon  as  practicable  thereafter. 
Proper  medical  attention  will  be  given  at  the  earliest  possible  mo- 
ment and,  when  able,  employees  shall  be  permitted  to  return  to  work 
without  signing  a  release  pending  final  settlement  of  the  case. 

At  the  option  of  the  injured  party,  personal  injury  settlements 
may  be  handled  by  the  duly  authorized  representative  of  the  em- 
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ployee  with  the  duly  autnorized  representative  of  the  carrier. 
Where  death  or  permanent  disability  results  from  injury,  the  law- 
ful heirs  of  the  deceased  may  have  the  case  handled  as  herein  pro- 
vided. 

Rule  49.  Notices. — A  place  will  be  provided  inside  all  shops  and 
roundhouses  where  proper  notices  of  interest  to  employees  may  be 
posted. 

**Rule  50.  Shop  trains. — Existing  conditions  in  regard  to  shop 
trains  will  be  continued  unless  changed  by  mutual  agreement,  or 
unless,  after  disagreement  between  the  carrier  and  employees,  the 
dispute  is  properly  brou^^ht  before  the  Labor  Board  and  the  Board 
finds  the  continuance  of  existing  conditions  unjust  and  unreason- 
able, and  orders  same  discontinued  or  modified. 

The  company  will  endeavor  to  keep  shop  trains  on  schedule  time, 
properly  heated  and  lighted,  and  in  a  safe,  clean,  and  sanitary  condi- 
tion. This  not  to  apply  to  temporary  service  provided  in  case  of 
emergency. 

Rule  51.  Free  tram  port  at  ion, — P^mployees  covered  by  this  agree- 
ment and  those  dependent  upon  them  for  support  will  be  given  the 
same  consideration  in  prjinting  free  transportation  as  is  granted 
other  employees  in  service. 

General  committees  representing  employees  covered  by  this  agree- 
ment to  be  granted  tlie  same  consideration  as  is  granted  general 
committees  representing  employees  in  other  branches  of  the  service. 

Rule  52.  Protection  of  employees, — Employees  will  not  be  re- 
quired to  work  on  engines  or  cars  outside  of  shops  during  inclement 
weather,  if  shop  room  and  pits  are  available.  This  does  not  apply 
to  work  in  engine  cabs  or  emergency  work  on  engines  or  cars  set 
out  for  or  attached  to  trains. 

WTien  it  is  necessary  to  make  repairs  to  engines,  boilers,  tanks, 
and  tank  cars,  such  parts  shall  be  cleaned  before  mechanics  are  re- 
quired to  work  on  same.  This  will  also  apply  to  cars  undergoing 
general  repairs. 

Employees  will  not  be  assigned  to  jobs  where  they  will  be  ex- 
posed to*^sand  blast  and  paint  blowers  while  in  operation. 

All  acetylene  or  electric  welding  or  cutting  will  be  protected  by 
a  suitable  screen  when  its  use  is  required. 

Rule  53.  Emery  wheels  and  grindstones, — Emery  wheels  and 
grindstones  will  be  installed  at  convenient  places  in  the  shop  and 
will  be  kept  true  and  in  order. 

Rule  54.  Help  to  he  furnished, — When  experienced  helpers  are 
available,  they  will  be  employed  in  preference  to  inexperienced  men. 

Laborers  when  used  as  helpers  will  be  paid  the  helpers'  rate. 

♦♦Rule  55.  ifisceJhweovs, — Work  of  scrapping  engines,  boilers, 
tanks^  and  cars  or  other  machinery  will  be  done  by  crews  under 
the  direction  of  a  mechanic. 

Rule  56.  No  employee  will  be  required  to  work  under  a  locomo- 
tive or  car  without  being  protected  by  proper  signals.  ^Vhere  the 
nature  of  the  work  to  be  done  requires  it,  locomotives  or  passenger 
cars  will  be  placed  over  a  pit,  if  available. 

Rule  57.  In  shops  and  roundhouses  not  now  equipped  with  con- 
nections for  taking  the  steam  from  engines,  arrangements  will  be 
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made  to  equip  them  so  that  steam  from  locomotives  will  not  be  blown 
off  inside  the  house. 

Rule  58.  All  engines  will  be  placed  under  smokejacks  in  round- 
houses, where  practicable,  when  being  fired  up. 

Eule  59.  At  shops  and  roundhouses  equipped  with  electricity,  elec- 
tric-light globes  and  extensions  will  be  Kept  in  tool  rooms  available 
for  use. 

**Rule  60.  At  the  close  of  each  week  one  minute  for  each  hour 
actually  worked  during  th«  week  will  be  allowed  employees  for 
checking  in  and  out  and  making  out  ser\dce  cards  on  their  own  time. 

machinists'  special  rules. 

**Rule  61.  Qualificatioiis. — Any  man  who  has  served  an  ap- 
prenticeship or  has  had  four  years'  experience  at  the  machinists' 
trade  and  who,  by  his  skill  and  experience,  is  qualified  and  capable 
of  laying  out  and  fitting  together  the  metal  parts  of  any  machine 
or  locomotive,  with  or  without  drawings,  and  competent  to  do  either 
sizing,  shaping,  turning,  boring,  planing,  grinding,  finishing,  or  ad- 
justing the  metal  parts  of  any  machine  or  locomotive  whatsoever 
shall  consitute  a  machinist. 

Rule  62.  Classification  of  work, — Machinists'  work  shall  consist 
of  laying  out,  fitting,  adjusting,  shaping,  boring,  slotting,  milliTig 
and  grinding  of  metals  used  in  building,  assembling,  maintaining, 
dismantling  and  installing  locomotives  and  engines  (operated  by 
steam  or  other  power),  pumps,  cranes,  hoists,  elevators,  pneumatic 
and  hydraulic  tools  and  machinery,  scale  building,  shaiting,  and 
other  shop  machinery,  ratchet  and  other  skilled  drilling  and  ream- 
ing; tool  and  die  making,  tool  grinding  and  machine  grinding,  axle 
truing,  axle,  wheel,  and  tire  turning  and  boring;  engine  inspecting; 
air  equipment,  lubricator  and  injector  work;  removing,  replacing, 
grinding,  bolting,  and  breaking  of  all  joints  on  superheaters;  oxy- 
acetylene,  tliermit,  and  electric  welding  on  work  generally  recognized 
as  machinists'  work ;  the  operation  of  all  machines  used  in  such  work, 
including  drill  presses  and  bolt  threaders  using  a  facing,  boring,  or 
turning  head  or  milling  apparatus :  and  all  other  wort  generally 
recognized  as  machinists'  work.  On  running  repairs,  machinists 
may  connect  or  disconnect  any  wiring,  coupling  or  pipe  connections 
necessary  to  make  or  repair  machinery  or  equipment. 

This  rule  shall  not  be  construed  to  prevent  engineers,  firemen,  and 
cranemen  of  steam  shovels,  ditches,  clamshells,  wrecking  outfits,  pile 
drivers  and  other  similar  equipment  requiring  repairs  on  line  of  road 
from  making  any  repairs  to  such  equipment  as  they  are  qualified  to 
perform. 

Rule  63.  MacMmsts^  app^^entices, — Include  regular  and  helper 
apprentices  in  connection  with  the  work  defined  by  rule  62. 

Rule  64.  Machinist  helpers. — Helpers'  work  shsul  consist  of  help- 
ing machinists  and  apprentices,  operating  drill  presses  (plain  drill- 
ing) and  bolt  threaders  not  using  facing,  boring,  or  turning  head  or 
milling  apparatus,  wheel  presses  (on  car,  engine  truck,  and  tender 
truck  wheels),  nut  tappers  and  faoers,  bolt  pointing  and  centering 
machines,  car  brass  boring  machines,  twist  drill  grinders ;  cranemen 
helpers  on  locomotive  and  car  work ;  attending  tool  room,  machinery 
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oiling,  locomotive  oiling,  box  packing,  applying  and  removing  trailer 
and  engine-truck  brasses,  assisting  in  dismantling  locomotives  and 
engines,  applying  all  couplings  bet^veen  engine  and  tender;  locomo- 
tive tender  and  draft-rigging  work  except  when  performed  by  car- 
men, and  all  other  work  generally  recognized  as  helpers'  work. 

**Kule  65.  Aamgnment  to  rumihvg  repairs, — Machinists  assigned  to 
running  repairs  shall  not  be  i-equired  to  work  on  dead  work  at  points 
where  dead- work  forces  are  maintained  except  when  there  is  not 
sufiicient  running  repairs  to  keep  them  busy. 

**Rule  60.  Dead  work, — Deaa  work  mtans  all  work  on  an  engine 
which  can  not  be  handled  within  twenty- four  (24)  hours  by  the  reg- 
ularly assigned  running-repair  forces  maintained  at  point  where  the 
question  arises. 

**Eule  67.  Dead'VJork  and  running -re  pair  forces. — Dead-work 
forces  will  not  be  assigned  to  perform  running-repair  work,  except 
when  the  regularly  assigned  running-repair  forces  are  unable  to  get 
engines  out  in  time  to  prevent  delay  to  train  movement. 

**Rule  68.  Wo7'k  at  wrecks. — In  case  of  wrecks  where  engines  are 
disabled,  machinist  and  helper,  if  necessary,  shall  accompany  the 
wrecker.    They  will  work  under  the  direction  of  the  wreck  foreman. 

Kule  69.  Apprentices^  classification  of  work, — Apprentices  shall  be 
instructed  in  all  branches  of  the  machinsts'  trade.  They  will  serve 
three  years  on  machines  and  special  jobs.  Apprentices  will  not  be 
requiriad  to  work  more  than  four  months  on  any  one  machine  or 
special  job.  During  the  last  year  of  their  apprenticeship  they  will 
work  on  the  floor.  Apprentices  shall  not  work  on  oxyacetylene,  ther- 
mit, electric,  or  other  welding  processes  until  they  are  in  their  last 
year. 

Rule  70.  Helper  ajyprentices. — Helpers  who  have  had  not  loss  than 
two  consecutive  years'  exj)erience  as  machinist  helpers  at  the  point 
where  employed,  at  the  time  application  for  apprenticeship  is  made, 
may  become  helper  apprentices.  When  assigned  as  helper  apprentices 
they  must  not  be  over  25  years  of  age. 

Rule  71.  Helix^r  apprentices  shall  serve  three  years,  a  minimum  of 
290  days  each  calendar  year,  and  shall  be  governed  by  the  same  laws 
and  rules  as  govern  regular  apprentices. 

Rule  72.  The  number  of  helper  apprentices  must  not  at  any  time 
exceed  50  per  cent  of  the  combined  niunber  of  regular  and  helper 
apprentices  assigned. 

Rule  73.  Helper  apprentices  shall  receive  the  minimum  lielper  rute 
for  the  first  six  months,  with  an  increase  of  two  cents  {'In)  per  hour 
for  every  six  months  thereafter  until  they  have  served  three  yenrs 

Rule  T4.  Helpers,  when  used  in  any  wav  in  connection  willi  ma- 
chinists' work,  shall  in  all  cases  work  under  the  orders  of  the  ma- 
chinist, both  under  the  direction  of  the  fon  man. 

Rule  75.  When  vacancies  occur  under  classification  of  machinist 
helper  (temporarily  or  permanent),  machinist  helpers  in  the  s»Tvice 
will  be  given  preference  in  promotion  to  ])osition  paying  eitlier  same 
or  higher  rate  at  station  employed,  seniority  to  govern. 

Rule  76.  Eliminated. 

**Rule  77.  Differentials  for  viarMnhts, — At  points  where  there  are 
ordinarily  fifteen  or  more  engines  tested  and  inspected  each  month, 
and  machinists  are  required  to  swear  to  Fedeial  reports  covering  such 
inspection,  a  machinist  will  be  assigned  to  handle  this  work  in  con- 
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nection  with  other  machinists'  work  and  will  be  allowed  five  cents 
(5c)  per  hour  above  the  machinists'  minimum  rate  at  the  point  em- 
ployed. 

At  points  or  on  shifts  where  no  inspector  is  assigned  and  machinists 
are  required  to  inspect  engines  and  swear  to  Federal  reports,  they  will 
be  paid  five  cents  (5c)  per  hour  above  the  machinists'  minimum  rate 
at  the  point  employed  ft)r  the  daj^s  on  which  such  inspections  are  made. 

Autogenous  welders  shall  receive  five  cents  (5c)  per  hour  above  the 
minimum  rate  paid  mechanics  at  the  point  employed. 

Boilermakers'  special  rules. 

•  **Rule  78.  Qudif  cations, — Any  man  who  has  served  an  appren- 
ticeship or  has  had  four  (4)  years'  experience  at  the  trade  who  can 
with  the  aid  of  tools,  with  or  without  drawings,  and  is  competent 
to  either  lay  out,  build  or  repair  boilers,  tanks,  and  details  thereof, 
and  complete  same  in  a  mechanical  manner,  shall  constitute  a  boiler- 
maker. 

Rule  79.  Classifcaiion  of  work. — Boilermakei>>'  work  shall  consist 
of  laying  out,  cutting  apart,  building,  or  repairing  boilers,  tanks,  atid 
drums;  inspecting,  patching,  riveting,  chipping,  calking,  flanging, 
and  fluework;  building,  repairing,  removing  and  applying  steel  cab« 
and  running  lK)anls;  laying  out  and  fitting  up  any  sheet-iron  or 
hheet-steel  work  made  of  16-gauge  or  heavier  (present  practice  be- 
tAvecMi  boilermakers  and  sheet-mo tal  workers  to  continue  relative  to 
gaufi:e  of  iron),  including  fronts  and  doors;  ash  pans,  front  end 
netting  and  diaphragm  work,  engine  tender  steel  underframe  and 
j)ressed  steel  tender  truck  frames,  except  where  other  mechanics 
j)erform  this  work;  removing  and  applying  all  stay  bolts,  radials, 
flexible  caps,  sleeves,  crown  bolts,  stay  rods,  and  braces  in  boilers, 
tanks  and  drums;  applying  and  removin^:  aich  tubes;  operating 
))unches  and  shears  for  shaping  and  forming,  pneumatic  stay-bolt 
breakers,  air  rams  and  hammers;  bull,  jam,  and  yoke  riveters; 
})()ilermakers'  work  in  connection  with  building  and  repairing  of 
steam  shovels,  derricks,  booms,  housing,  circles,  and  coal  buggies, 
I-))eani,  channel  iron,  angle  iron,  and  T-iron  work;  all  drilling,  cut- 
ting and  tapping  and  operating  rolls  in  connection  with  boilermak- 
ers' work;  oxyacotylenc,  thermit,  and  electric  welding  on  work  gen- 
erally recognized  as  boilermakers'  work,  and  all  other  work  generally 
recognized  as  boilermakers'  work.  It  is  understood  that  present 
practice  in  the  performance  of  work  between  boilermakers  and 
carmen  will  continue.  On  running  repairs,  boilermakers  may  con- 
nect or  disconnect,  any  wiring,  coupling  or  pipe  connections  necessary 
to  make  or  repair  machinery  or  equipment. 

This  rule  shall  not  be  construed  to  prevent  engineers,  firemen,  and 
cranemen  of  steam  shovels,  ditches,  clamshells,  wrecking  outfits,  pile 
drivei-s,  and  other  similar  equipment  requiring  repairs  on  line  of 
road,  from  making  any  repairs  to  such  equipment  as  they  are  quali- 
fied to  perform. 

Rule  80.  BoUermal-er  apprentices, — Include  regidar  and  helper 
apprentices  in  connection  with  the  work  as  defined  by  rule  79. 

Rule  81.  Boilermaker  helpers, — Employees  assigned  to  help  boiler- 
makers and  their  apprentices,  operators  of  drill  presses,  and  bolt 
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cutters  in  the  boiler  shop,  boiler  washers,  punch  and  shear  operators 
(cutting  only  bar  stock  and  scrap),  and  employees  removing  and 
applying  grates  and  ffrate  rigging,  and  all  other  work  properly 
recognized  as  boilermaker  helpers'  work. 

Rule  82.  Running-repair  work, — ^Boilermakers  assigned  to  run- 
ning repairs  may  be  used  to  perform  other  work. 

Boilermakers  assigned  to  locomotive  general  repair  work  may  be 
used  to  perform  running-repair  work  when  the  regular  assigned  run- 
ning-repair forces  are  unable  to  get  engines  out  to  meet  service  re- 
quirements. 

Boilermakers  who  have  been  working  on  hot  work  will  not  be 
required  to  work  on  cold  work  until  given  sufficient  time  to  cool  off. 

Rule  8e3.  Special  services, — Flange  turners,  layer  outs,  and  fitter 
ups  shall  be  assigned  in  shops  where  flue  sheets  and  half  side  sheets 
or  fire  boxes  are  flanged,  removed,  and  applied.  One  man  may  per- 
form all  these  operations  where  the  service  does  not  require  more 
than  one  man.  If  not  fully  engaged  on  the  above  work,  these  em- 
ployees may  be  assigned  to  any  work  of  their  craft. 

toiler  inspectors — Staybolt  inspectors  will  be  assigned  to  all  points 
where  monthly  staj^-bolt  and  boiler  inspection  of  1.5  or  more  engines 
is  required.  When  such  employees  have  no  inspection  work  to  per- 
form, they  may  be  assigned  to  other  boilermakers'  work. 

Rule  84.  Protection  for  em'plo^jees, — Boilermakers,  apprentices 
and  helpers  will  not  be  required  to  work  on  boilers  or  tanks  while 
electric  or  other  welding  processes  are  in  use  or  when  tires  are  being 
heated,  unless  proper  protection  is  provided. 

Rule  85.  Not  more  than  one  oxyacetylene  welding  or  cutting 
operator  or  electric  operator  will  be  required  to  work  in  firebox  or 
shell  of  boiler  at  the  same  time,  unless  proper  protection  is  provided. 

Rule  86.  Oxyacetylene  welding  or  cutting  operator  or  electric 
operator  will  be  furniFlied  with  helper  when  necessary',  or  when  it  is 
essential  for  personal  safety. 

Rule  87.  Should  it  become  necessary  to  send  oxyacetylene  welder 
or  cutter  or  electric  operator  out  of  the  shop  in  cold  weather,  he  will 
be  given  am]^le  time  to  diy  off  before  being  sent  out. 

Rule  88.  When  it  is  necessary  to  renew,  remove,  or  replace  flue, 
door,  side,  or  crown  sheets  by  means  of  oxyacetylene  or  other  cutting 
or  welding  processes,  such  portion  of  the  ash-pan  wings  and  grates 
as  interfere  with  the  operator  will  be  removed.  Dome  caps  will  be 
removed  and  front  ends  opened  up  if  required  for  proper  ventilation. 

Rule  89.  Boilers  will  have  steam  blown  off  and  be  reasonably  cooled 
before  boilermakers  or  apprentices  are  required  to  work  in  them; 
blowers  will  be  furnished  when  possible  to  do  so. 

Fire  boxes,  front  ends,  and  ash  pans  will  })e  properly  cleaned  out 
before  boilermakers  or  apprentices  are  required  to  work  in  them. 
Fire  brick  interfering  with  the  work  to  be  performed  will  be  removed. 

Rule  90.  Two  boilermakers,  or  one  boilermaker  and  a  competent 
apprentice  with  at  least  two  years'  experience,  will  be  used  to  operate 
a  long-stroke  hammer,  that  is,  an  air  hammer  capable  of  driving  stay 
bolts  or  rivets  five-eighths  inch  diameter  or  larger,  or  of  expanding 
flues  or  tubes.  Double-gim  work  will  not  be  permitted.  Air  jacks 
not  to  be  considered  double  guns. 
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When  rolling  or  expanding  superheater  flues,  two  boilermakers, 
or  one  boilermaker  and  a  competent  apprentice  with  at  least  two 
years'  experience,  will  be  used. 

Eule  91.  No  tapping  or  reaming  will  be  done  in  fire  boxes  when 
same  is  near  enough  U>  endanger  tne  men  working  on  inside  of  fire 
box.  A  space  of  10  rows  of  stay  bolts  will  be  considered  sufficient, 
it  being  understood  that  the  helper  will  protect  the  men  with  a 
sleeve  over  a  tap  when  tapping  is  being  done. 

Eule  92.  Furnishing  help. — Boilermakers  engaged  on  running- 
repair  work  will  be  furnished  a  helper  when  necessary,  or  when  it  is 
essential  for  personal  safety. 

Rule  93.  Boilermakers  sent  out  on  the  road  to  do  boilermakers' 
work  will  have  helper  furnished  when  necessary. 

Rule  94.  Reiiioval  of  fues, — When  flues  (other  than  burst  flues) 
are  to  be  removed,  the  iront  end  will  be  opened  and  such  parts  of  the 
draft  appliances  as  interfere  with  the  boilermaker  will  be  removed. 
Center  arch  pipes  in  engine,  other  than  those  equipped  with  combus- 
tion chambers,  which  interfere  with  boilermakers  in  the  performance 
of  their  work,  will  be  removed. 

Rule  95.  Helpers  on  flange  "firea. — ^Regular  assigned  help  will  be 
furnished  on  flange  fires. 

Rule  96.  Helpers  on  flange  fires  will  not  be  asked  to  go  outside 
of  sliop  to  handle  fuel  during  cold  weather. 

Rule  97.  Eliminated. 

Rule  98.  Helpers, — There  will  be  sufficient  help  furnished  boiler- 
maker or  apprentices  in  breaking  down  stay  bolts  with  hand  ram. 

Rule  99.  Eliminated. 

Rule  100.  Holding  on  all  stay  bolts  and  rivets,  striking  chisel  bars, 
side  sets,  and  backing  out  punches,  and  heating  rivets  (except 
when  performed  by  apprentices)  will  b©  considered  boilermaker 
helpers'  work. 

Rule  101.  When  rivets  are  to  be  cut  oflf  or  backed  out,  a  barrier 
or  sufficient  help  will  be  furnished  to  prevent  accidents  or  personal 
injurv. 

Rule  102.  Boilermakers  or  apprentices  when  using  compound  mo- 
tors will  be  furnished  sufficient  competent  help. 

Rule  103.  Sufficient  help  will  be  furnished  when  holding  on  rivets 
with  wedge  bars. 

Rule  104.  Included  in  rule  81. 

Rule  105.  Helper  apprentices. — Fifty  per  cent  of  the  apprentices 
may  consist  of  boilermaker  helpers  who  have  had  not  less  than  two 
consecutive  years'  experience  as  boilermaker  helper  at  the  point 
where  employed  at  the  time  application  for  apprenticeship  is  made. 

They  shall  be  between  the  ages  of  21  and  40  years  and  shall  serve 
three  years,  a  minimum  of  290  days  each  calendar  year. 

Helper  apprentices  shall  be  governed  by  the  same  laws  and  rules 
as  regular  apprentices. 

Apprentices  shall  not  work  on  oxyacetvlene,  thermit,  electric,  or 
other  welding  processes  until  they  are  in  their  last  year. 

They  shall  receive  the  minimum  helpers'  rate  for  the  first  six 
months,  with  an  ancrease  of  2  cents  per  hour  for  every  six  months 
thereafter  until  they  have  served  their  appreaticeship. 
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Rule  106.  Schedule  of  work^  regvXar  apprentices. — The  following 
schedule  for  regular  apprentices  showing  the  division  of  time  on  the 
various  classes  of  work  is  designed  as  a  guide  and  will  be  followed 
as  closely  as  the  conditions  will  permit: 

Six  months — Heating  rivets  and  helping  boilermakers 

Six  months — Tank  repairing  and  sheet-iron  work. 

Six  months — ^Rolling  flues ;  ash-pan  work. 

Six  months — Staybolts  and  setting  flues. 

Fifteen  months — General  boiler  work. 

Three  months — Electric  or  oxacetylene  welding. 

Six  months — ^Laving  out  and  flanging. 

Rule  107.  Schedule  of  work^  lielper  wpprentices. — The  following 
schedule  for  hel{)er  apprentices  showing  the  division  of  time  on  the 
various  classes  of  work  is  designed  as  a  guide  and  will  be  followed 
as  closely  as  the  conditions  will  permit : 

Six  months — Repairing  and  sheet-iron  work. 

Six  months — Rolling  flues;  ash-pan  work. 

Six  months — Staybolts  and  setting  flues. 

Nine  months — General  boiler  work. 

Three  months — Electric  or  oxacetylene  wehling. 

Six  months — ^Layin^  out  and  flanging. 

Rule  108.  Differentials  for  hoUernwkers, — Boilermakers  assigned 
as  boiler  inspectors,  also  flangers,  layer  outs,  and  autogenous  welders 
shall  receive  5  cents  per  hour  above  the  minimum  rate  paid  boiler- 
makers  at  the  point  employed. 

At  points  or  on  shifts  where  no  inspector  is  assigned  and  boiler- 
makers  are  required  to  inspect  boilers,  they  will  be  paid  five  cents 
(5c)  per  hour  above  the  boilermakers'  minimum  rate  at  the  point 
employed  for  the  days  on  which  such  insjjections  arc  made. 

Rule  109.  Helpers  on  flange  fires  shall  receive  five  cents  (5c)  per 
hour  above  the  helper's  rate  at  point  employed. 

blacksmiths'  special  rules. 

Rule  110.  Qudtifications. — Any  man  who  has  served  an  appren- 
ticeship or  who  has  had  four  years'  varied  experience  at  the  black- 
smiths'trade  shall  be  considered  a  blacksmith.  He  must  be  able  to 
take  a  piece  of  work  pertaining  to  his  class  and,  with  or  without  the 
aid  of  drawings,  bring  it  to  a  successful  completion  within  a  reason- 
able length  of  time. 

Rule  111.  Clmsif  cation  of  work, — ^Blacksmiths'  work  shall  consist 
of  welding,  forging,  heating^  shaping,  and  bending  of  metal ;  tool 
dressing  and  tempering,  spring  making,  temperin*x  and  repairing, 
potashinj]^,  case  and  bichloride  hardening;  flue  welding  under  black- 
smith's foreman;  operating  furnaces,  bulldozers,  forging  machines, 
drop-forging  machines,  bolt  machines,  and  Bradley  hammers;  ham- 
mersmiths, drop-hammermen,  trimmers,  rolling  mill  operators;  op- 
erating punches  and  shears  doing  shapino^  and  forming  in  cimneetion 
with  blacksmiths'  work;  oxyacetylene,  thernnt  and  electric  welding 
on  work  generally  recognized  as  blacksmitlis'  work  and  all  other 
work  generally  recognized  as  blacksmith's  work. 

Rule  112.  Bla^^ksmith  appi^entiees, — Include  regular  and  helper  ap- 
prentices in  connection  with  the  work  as  defined  by  rule  111. 
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Rule  113,  Black87nUh  helpers. — ^Helpers'  work  shall  consist  of  help- 
ing blacksmiths,  and  apprentices,  heating,  operating  steam  ham- 
mers, punches,  and  shears  (cutting  only  bar  stock  and  scrap),  drill 
presses  and  bolt  cutters;  straightening  old  bolts  and  rods,  cold; 
building  fires ;  lighting  furnaces,  and  all  other  work  properly  recog- 
nized as  blacksmith  helpers'  work. 

Rule  114.  Helper  apprentices. — Fifty  per  cent  of  the  apprentices 
may  consist  of  helpers  who  have  had  not  less  than  two  consecutive 
years'  experience  in  shop  on  the  division  wliere  advanced. 

Seniority  shall  prevail  in  the  selection  of  helper  apprentices ;  those 
selected  to  be  not  over  30  years  of  age. 

Apprentices  selected  from  helpers  shall  serve  tnree  years,  a  min- 
imum of  290  days  each  calendar  year.  When  started  as  an  appi-en- 
tice  they  shall  receive  the  minimum  helpers'  rate  of  pay  lor  the 
first  six  months;  at  the  end  of  that  time  they  shall  receive  two  cents 
(2c)  per  hour  increase,  and  two  cents  (2c)  per  hour  increase  each 
succeeding  six  months  while  serving  their  apprenticeship. 

Helper  apprentices  shall  be  governed  by  the  same  laws  and  rules 
as  regular  apprentices. 

If  after  the  first  three  months  they  show  no  aptitude  to  learn  the 
trade,  they  shall  be  set  back  to  helping  and  retain  their  former 
{Seniority  as  a  helper. 

After  completing  their  apprenticeship  they  shall  receive  prevail- 
ing rate  paid  blacksmiths  if  retained  in  the  service. 

Rule  115.  Apprentices^  wisceJlaneous. — Apprentices  shall  be  given 
an  opportunity  to  learn  all  branches  of  the  trade  and  will  not  be 
kept  on  any  one  class  of  work  longer  than  four  months.  Appren- 
tices shall  not  work  on  oxyacetylene,  thermit,  electric,  or  other  weld- 
ing processes  until  they  are  in  their  last  year. 

Rule  116.  Eliminated. 

Rule  117.  Helpers  huildhig  fres. — Blacksmith  helpers  required  to 
prepare  or  build  coal  or  coke  fires  outside  their  regular  working 
hours,  shall  be  allowed  thirty  (30)  minutes  straight  time  for  each 
fire  built  or  furnace  prepared..  Helpers  assigned  to  start  oil  or  gas 
furnaces  outside  their  regular  working  hours  will  receive  one  and 
one-hall'  time  for  such  service,  on  the  minute  basis. 

Rule  118.  Eliminated.  ^  ^  ^    ^     

Rule  120.  Coal  and  oil  to  he  furnished. — Coal  and  'oiPsuitable 
for  smithing  purposes  will  be  furnished  whenever  possible. 

Rule  121.  Steam-hanwier  operators. — Competent  steam-hammer 
operators  will  be  furnished. 

Rule  122.  Road  ivork, — Blacksmiths  sent  out  on  the  road  to  do 
blacksmiths'  work  will  be  accompanied  by  helper  when  necessary. 

Rule  123.  Included  in  rule  113. 

SHEET-METAL   WORKERs'    SPECIAL   RULES. 

Rule  125.  Qualif  cations. — Any  man  who  has  served  an  apprentice- 
ship, or  has  had  four  or  more  years'  experience  at  the  various 
branches  of  the  trade,  who  is  qualified  and  capable  of  doing  sheet- 
metal  work  or  pipe  work  as  applied  to  buildings,  machinery,  loco- 
motives, cars,  etc.,  whether  it  be  tin,  sheet  iix)n,  or  sheet  copper,  ami 
capable  of  bending,  fitting  and  brazing  of  pipe,  shall  constitute  a 
sheet-metal  worker. 
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Eule  126.  Classification  of  work. — Sheet-metal  workers'  work  shall 
consist  of  tinning,  coppersmithing  and  pipe  fitting  in  shops,  yards, 
buildings^  on  passenger  coaches  and  engines  of  all  kinds;  the  build- 
ing, erecting,  assembling,  installing,  dismantling  (for  repairs  only), 
and  maintaining  parts  made  of  sheet  copper,  brass,  tin,  zinc,  white 
metal,  lead,  black,  planished,  pickled  and  galvanized  iron  of  10  gauge 
and  lighter  (present  practice  between  sheet-metal  workers  and  boiler- 
makers  to  continue  relative  to  gauge  of  iron),  including  brazing, 
soldering,  tinning,  leading,  and  babbitting  (except  car  and  tender 
truck  journal  bearings),  the  bending,  fitting,  cutting,  threading, 
brazing^  connecting  and  disconnecting  of  air,  water,  gas,  oil  and 
steam  pipes;  the  operation  of  babbitt  fires  (in  connection  with  sheet- 
metal  workers'  work) ;  oxyacetylenc,  thermit  and  electric  welding 
on  work  generally  recognized  as  sheet-metal  workers'  work,  and  all 
other  work  generally  recognized  as  sheet-metal  workers'  work. 

In  running  repairs,  other  mechanics  than  sheet-metal  workers  may 
remove  and  replace  jackets,  and  connect  and  disconnect  pipes  where 
no  repairs  are  necessary  to  the  jackets  or  pipes  in  question. 

Rule  127.  Sheet'Vietal  worker  apprentices, — Include  regular  and 
Jielper  apprentices  in  connection  with  the  work  as  defined  by  rule  126. 

Eule  128.  Sheet-metal  worker  helpers, — Employees  regularly  as- 
signed as  helpers  to  assist  sheet-metal  workers  and  apprentices  in 
their  various  classification  of  work,  shall  be  known  as  sheet-metal 
workers'  helpers. 

Rule  120.  Protection  for  employees. — Sheet-metal  workers  shaU 
not  be  required  to  remove  or  apply  blow-off  or  surface  pipes  or  ash- 
pan  blowers  on  boilers  under  steam. 

Rule  130.  Road  work. — Sheet-metal  workers  will  be  sent  out  on 
line  of  road  and  to  outlying  points,  when  their  services  are  required, 
l)ut  not  for  small,  unimportant  running-repair  jobs. 

Rule  131.  Assignment  of  incnning -repair  force  to  aead  work. — 
Sheet-metal  workers  assigned  to  running  repairs  shall  not  be  re- 
quired to  work  on  dead  work  at  points  where  dead-work  forces  are 
maintained,  except  when  there  is  not  sufficient  running  repairs  to 
keep  them  busy. 

Rule  132.  Asnignment  of  dead-work  force  to  runmng  repairs. — 
Dead-work  forces  will  not  be  assigned  to  perform  running-repair 
work,  except  wlicn  the  regularly  assigned  running- repair  forces  are 
unable  to  get  engines  out  in  time  to  prevent  delay  to  train  move- 
ment. 

Rule  133.  Miscellaneous, — Sheet-metal  workers  will  not  be  as- 
signed to  work  not  applicable  to  them,  except  in  emergency  cases. 

Rule  134.  Helper  apprentices. — Fifty  per  cent  of  the  apprentices 
may  be  selected  from  helpers  of  this  craft  who  have  had  not  less 
than  two  consecutive  years'  experience  as  a  sheet-metal-worker 
helper  at  the  point  where  employed,  and  shall  not  be  more  than 
30  years  of  age;  such  apprentice  shall  serve  three  calendar  years, 
a  minimum  or  290  days  each  calendar  year,  seniority  to  govern. 

Rule  135.  Helper  apprentices  will  start  at  the  third  classification 
of  regular  apprentices'  schedule  when  entering  their  apprenticeship, 
and  continue  through  as  regular  apprentices.  Helper  apprentices 
will  receive  the  minimum  helpers'  rate  for  the  first  six  months,  with 
an  increase  of  two  cents  (2  c)  per  hour  for  every  six  months  there- 
after until  they  have  served  three  years. 
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Rule  136.  Eliminated. 

Eule  137.  Apprentice  schedule  of  work. — Repfular  apprentices' 
schedule  and  division  of  time  ; 

Six  months — Helping. 

Six  months — Light  pipe  work. 

Twelve  months — Tinning,  babbitting  and  brazing,  laying  out  and 
forming. 

Twelve  months — Engine  and  car  work. 

Twelve  months — General  work,  inchiding  one  month's  experience 
with  the  oxyacetylene  torch. 

Rule  138.  Dlffei'enfiaU  for  sheet-Tnefal  workers. — Autogenoius 
welders  shall  receive  five  cents  (5  c)  per  hour  above  the  minimum 
rate  paid  sheet-metal  workers  at  point  employed. 


Rule  139.  Qiudlfcatwns. — Any  man  who  has  served  an  appren- 
ticeship or  who  has  had  four  years'  practical  experience  in  elec- 
trical work  and  is  competent  to  execute  same  to  a  successful  conclu- 
sion within  a  reasonable  time  will  be  rated  as  an  electrical  worker. 

An  electrician  will  not  necessiirily  be  an  armature  winder. 

Rule  140.  Classifcation  of  electiricians. — Electricians'  work  shall 
include  electrical  wiring,  maintaining,  repairing,  rebuilding,  in- 
specting and  installing  of  all  generatoi-s,  switchboards,  meters, 
motors  and  controls,  rheostats  and  controls,  static  and  rotary  trans- 
formers, motor  generators,  electric  headlights  and  headlight  genera- 
tors, electric  welding  machines,  storage  batteries  (work  to  be  di- 
vided between  electricians  and  helj)ers  as  may  be  agreed  upon 
locally),  axle  lighting  equipment,  all  inside  telegraph  and  telephone 
equipment,  electric  clocks  and  electric  lighting  fixtures;  winding 
armatures,  fields,  magnet  coils,  rotors,  transformers  and  starting 
comi^ensators ;  inside  and  outside  wiring  at  shops,  buildings,  yards, 
and  on  structures  and  all  conduit  work  in  connection  therewith 
(except  outside  wiring  provided  for  in  rule  141),  steam  and  electric 
locomotives,  passenger  train  and  motor  cars,  electric  tractors  and 
trucks;  include  cable  splicers,  high-tension  power  house  and  sub- 
station operators,  high-tension  linemen,  and  all  other  work  properly 
recognized  as  electricians'  work. 

Rule  141.  C la^s 8 ffi cation  of  lineiihcn^  etc — Linemen's  work  shall 
consist  of  the  building,  repairing,  and  maintaining  of  pole  lines 
and  supports  for  service  wires  and  cables;  catenary  and  monorail 
conductors;  trolley  and  feed  wires,  overhead  and  underground, 
together  with  their  supports;  maintaining,  inspecting,  and  installing 
third  rail  and  cables  for  third  rail  that  carry  current  to  or  from 
third  rail  and  track  rail;  pipe  lines  or  conduits  for  these  cables; 
bon<ling  of  third  rail  or  cables;  all  outside  wiring  in  yards,  and 
other  work  properly  recognized  as  linemen's  work  not  provided  for 
in  rule  140. 

Signal  maintainers  who,  for  50  per  cent  or  more  of  their  time, 
perform  work  as  defined  in  rules  140  and  141. 

Men  employed  as  generator  attendants,  motor  attendants  (not  in- 
cluding water  service  motors)^  and  substation  attendants  who  start, 
stop,  oil,  and  keep  their  equipment  clean  and  change  and  adjust 


Digitized  by  VjOOQIC 


ADDENDA.  591 

brushes  for  the  proper  running  of  their  equipment;  power  switch- 
board operators,  coal-pier  car  dumpers  and  coal-pier  conveyor-car 
operators  in  connection  with  loading  and  unloading  vessels. 

Tliis  to  include  operators  of  electric  traveling  cranes,  capacity  ^to 
tons  and  over. 

Kule  142.  Class}  fir  at  wn  of  g  round  tnen^  etc, — Groundmen's  work 
shall  consist  of  assisting  linemen  in  their  duties,  when  said  work 
is  performed  on  the  ground,  but  shall  not  include  those  who  per- 
form common  labor  in  connection  with  linemen's  or  groundmen's 
work.  Electric  crane  operators  for  cranes  of  less  than  40-ton  ca- 
pacity. 

Rule  143.  Coal-pier  elevator  operators  and  coal-pier  electric  hoist 
operators  in  connection  with  loading  and  unloading  vessels. 

Rule  144.  Apprentice  electrical  workers. — Include  regular  and 
helper  apprentices  in  comioction  with  electrical  workers. 

Rule  145.  Electrical  worker  helpers, — P^mployees  regularly  as- 
signed as  helpers  to  assist  electrical  workers  and  apprentices,  in- 
cluding electric  lamp  trimmers  who  do  no  mechanical  work,  also 
to  perform  such  batteiy  work  as  may  be  agreed  upon  locally  as  be- 
ing helpers'  work. 

Rule  146.  Helper  appreufwes. — Fifty  per  cent  of  the  appeutices 
may  consist  of  electrical  workers'  helpers  who  have  had  two  years^ 
continuous  service  at  the  point  where  employed.  When  assigned 
as  helper  appentices,  they  must  not  l)e  over  25  years  of  age,  and 
shall  serve  three  years,  a  minimum  of  290  days  each  calendar  year. 

Rule  147.  Regular  appeiitice  schedule  of  7/?6)rX:.— The  following 
schedule  for  regular  apprentices,  showing  the  division  of  time  on 
the  various  classes  of  work,  is  designed  as  a  guide  and  will  be  fol- 
lowed as  closely  as  possible: 

Twelve  months — Inside  wu'ing  and  electrical  repairing. 

Six  months — Outside  line  work. 

Six  months — ^Locomotive  headlight  work. 

Six  months — Car  lighting  department. 

Six  months — Armature  winding. 

Twelve  months — (ieneral  electrical  work. 

Rule  148.  Helper  apprentice  schedule  of  work, — Helper  appren- 
tices will  receive  the  minimum  helpers'  rate  for  the  first  six  months, 
with  an  increase  of  two  cents  (2  c)  i>er  hour  for  every  six  months 
thereafter  until  their  apprenticeship  is  completed.  If  within  six 
months  they  show  no  ability  to  acquire  the  trade,  they  will  ho  set 
back  to  helping  and  retain  their  former  seniority  as  a  helper.  After 
completing  their  apprenticeship,  they  shall  receive  tlio  miniinuin 
rate  paid  for  the  work  to  which  they  are  assigned,  if  retained  in 
the  serv  ice. 

Rule  149.  The  following  schedule  for  helper  appenti<  cs,  sliowing 
the  di^osion  of  time  on  the  various  classes  of  work,  is  tlesigned  as 
a  guide  and  will  be  followed  as  closely  as  ]>ossil)le: 

Six  months — Inside  wiring  and  electrical  repairing. 

Six  months — Outside  line  work. 

Six  months — I.«ocomotive  headlight  work. 

Six  months — Car  lighting  department. 

Six  months — Armature  winding. 

Six  months — General  electrical  work. 
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Rule  150.  MisceUcmeous. — ^Laborers  or  similar  class  of  workmen 
shall  not  be  permitted  to  do  helpers'  work  as  outlined  in  rule  145  if 
re^lar  electrical-worker  helpers  are  available. 

Kule  151.  Men  engaged  in  the  handling  of  storage  batterite  and 
mixing  acid  must  be  provided  with  acid-proof  rubber  gloves,  hip 
boots,  and  aprons. 

Rule  152.  Autogenous  welders  shall  receive  five  cents  (5  c)  per 
hour  above  the  minimum  rate  paid  electrical  workers  at  point 
emploj^ed. 

Rule  153.  Qualifications. — Any  man  who  has  served  an  appren- 
ticeship or  who  has  had  four  years'  practical  experience  at  car  work, 
and  who  with  the  aid  of  tools,  with  or  without  drawings,  can  lay 
out,  build,  or  perform  the  work  of  his  craft  or  occupation  in  a 
mechanical  manner,  shall  constitute  a  carman. 

Rule  154.  Classification  of  woi'k, — Carmen's  work  shall  consist  of 
buildin^r,  maintaining,  dismantling  (except  all-wood  freight-train 
cars,  painting,  upholstering,  and  inspecting  all  passenger  and  freight 
cars,  both  wood  and  steel,  planing  mill,  cafnnet  and  bench  carpenter 
work,  pattern  and  flask  making  and  all  other  carpenter  work  in  shops 
and  yards,  except  work  generally  recognized  as  bridge  and  building 
department  work;  carmen  s  work  in  building  and  repairing  motor 
cars,  lever  cars,  hand  cai-s,  and  station  trucks,  building,  repairing,  and 
removing  and  applying  locomotive  cabs,  pilots,  pilot  beams,  running 
boards,  foot  and  headlight  boards,  tender  frames  and  trucks;  pipe 
and  inspection  work  in  connection  with  air  brake  equipment  on 
freight  cars;  applying  patented  metal  roofing;  operating  punches  and 
shears  doing  shaping  and  forming:;  work  done  with  hand  forges  and 
heating  torches  in  connection  with  carmen's  work;  painting  with 
brushes,  varnishing,  surfacing,  decorating,  lettering,  cutting  of  sten- 
cils, and  removing  paint  (not  including  use  of  sand  blast  machine 
or  removing  in  vats) ;  all  other  work  generally  recognized  as  painters' 
work  under  the  supervision  of  the  locomotive  and  car  departments, 
except  the  application  of  blacking  to  fire  and  smoke  boxes  of  loco- 
motives in  engine  houses ;  joint  car  inspectors,  car  inspectors,  safety 
appliance  and  train  car  repairers;  oxyacetylene,  thermit  and  electric 
welding  on  work  generally  recognized  as  carmen's  work;  and  all 
other  work  generally  recognized  as  carmen's  work. 

It  is  understood  that  present  practice  in  the  performance  of  work 
between  the  carmen  and  boilermakers  will  continue. 

Rule  155.  Carmen  apprentices^. — Include  regular  and  heli>er  apn 
prentices  in  connection  with  the  work  as  defined  by  nile  154. 

Rule  15G.  Carvien  helpers. — ^Employees  regularly  assigned  to  help 
carmen  and  apprentices,  employees  engaged  in  washing  and  scrub- 
bing the  inside  and  outside  of  passenger  coaches  preparatory  to 
painting,  removinor  of  paint  on  other  than  passenger  cars  preparatory 
to  painting,  car  oilers  and  packers,  stock  keepers  (car  department), 
operators  of  bolt  threaders,  nut  tappers,  drill  presses,  and  punch 
and  shear  operators  (cutting  only  bar  stock  and  scrap),  holding  on 
rivets,  strikmg  chisel  bars,  side  sets,  and  backing  out  punches,  using 
backing  hammer  and  sledges  in  assisting  carmen  ana  straightening 
metal  parts  of  cars,  rebrassing  of  cars  in  connection  with  oilers* 
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duties,  cleaning  journals,  repairing  steam  and  air  hose,  assisting  car- 
men in  erecting  scaffolds,  and  all  other  work  generally  recognized  as 
carmen's  helpers'  work,  shall  be  classed  as  helpers. 

Kule  157.  Wrecking  crews. — ^Regularly  assigned  wrecking  crews, 
not  including  engineers,  will  be  composed  of  carmen,  where  sufficient 
men  are  available,  and  will  be  paid  for  such  service  under  rule  10, 
Decision  No.  222.  Meals  and  lodging  will  be  provided  by  the  com- 
pany while  crews  are  on  duty  in  wrecking  service. 

When  needed,  men  of  any  class  may  be  taken  as  additional  mem- 
bers of  wrecking  crews  to  perform  duties  consistent  with  their  classi- 
fication, 

Eule  158.  When  wrecking  crews  are  called  for  wrecks  or  derail- 
ments outside  of  yard  limits,  a  sufficient  number  of  the  regularly 
assigned  crew  will  accompany  the  outfit.  For  wrecks  or  derailments 
within  yard  limits,  sufficient  carmen  will  be  called  to  perform  the 
work. 

Rule  159.  Inspectors. — Men  assigned  to  inspecting  must  be  able 
to  speak  and  write  the  English  language  and  have  a  fair  knowledge 
of  the  A.  R.  A.  (American  Railway  Association)  rules  and  safety 
appliance  laws. 

•  Kule  160.  Inspectors  and  other  carmen  in  train  yards  will  not  be 
required  to  take  record,  for  conducting  transportation  purposes,  of 
seals,  commodities,  or  destination  of  cars  where  record  clerks,  yard- 
masters,  agents,  or  yard  clerks  are  employed. 

Rule  1^1^  Safety  aj)vlianee  men, — ^Men  assigned  to  follow  inspectors 
in  yards  to  make  satety  appliance  and  light  running  repairs  shall 
not  be  required  to  work  on  cars  taken  from  trains  to  repair  tracks, 
except  when  there  is  not  sufficient  work  in  train  yards  to  fully  occupy 
their  time. 

Rule  162.  Protection  for  repair  men, — Switches  of  repair  tracks 
will  be  kept  locked  with  special  locks  and  men  working  on  such  tracks 
shall  be  notified  before  any  switching  is  done.  A  competent  person 
will  be  regularly  assigned  to  perform  this  duty  and  held  responsible 
for  seeing  that  it  is  performed  properly. 

Rule  16.3.  Trains  or  cars  while  being  inspected  or  worked  on  by 
train  yard  men  will  be  protected  by  blue  flag  by  day  and  blue  light 
by  night,  which  will  not  be  removed  except  by  men  who  place  same. 

Rule  165.  Miscellaneous, — Air  hammers,  jacks,  and  all  other  power- 
driven  machinery  and  tools,  operated  by  carmen  or  their  apprentices, 
will  be  furnished  by  the  company  and  maintained  in  safe  working 
condition. 

Rule  166.  Crayons,  soapstone,  marking  pencils,  tool  handles,  saw 
files,  motor  bits,  brace  bits,  cold  chisels,  bars,  steel  wrenches,  steel 
sledges,  hammers  (not  claw  hammers),  reamers,  drills,  taps,  dies, and 
lettering  and  striping  pencils  and  brushes  will  be  furnished  by  the 
company. 

Rule  167.  Included  in  rule  154. 

Rule  168.  When  necessarv  to  repair  cars  on  the  road  or  away  from 
the  shops,  carman,  and  helper  when  necessary,  will  be  sent  out  to 
perform  such  work  as  putting  in  couplers,  draft  rods,  draft  timbers, 
arch  bars,  center  pins,  putting  cars  on  center,  truss  rods,  and  wheels, 
and  work  of  similar  character. 
99915'— 22 38 
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Rule  169.  Miscellaneous. — Shops,  repair  yards,  aud  train  yards, 
where  carmen  are  employed,  shall  be  kept  clean  of  all  rubbish. 

Rule  170.  ApjyrenUces. — Regular  apprentic^^ships  will  be  estab- 
lished in  all  branches  of  the  trade.  Apprentices  shall  be  governed 
by  the  general  rules  covering  apprentices. 

Rule  171.  Apprentices  shall  not  work  on  oxyacetylene,  thermit^ 
electric,  or  other  welding  processes  until  they  are  in  their  last  year. 

Rule  172^.  Helper  apprentices. — Fifty  per  cent  of  the  apprentices 
may  be  selected  from  carmen's  helpers  who  have  had  not  less  than 
two  consecutive  yeai's'  experience  at  the  point  employed  at  the  time 
application  for  apprenticeship  is  made. 

llelper  apprentires  shall  not  be  over  30  years  of  age  and  will  serve 
three  years,  a  minimum  of  290  days  each  calendar  year. 

Helper  apprentices  shall  be  governed  by  the  same  laws  and  rules 
as  re/Liular  apprentices. 

llelj)er  apj)reiiti(es  shall  receive  the  minimum  helpers'  rate  for  the 
iii'st  six  months,  with  an  increase  of  two  cents  (2c)  per  hour  each 
succeeding  six  months  until  they  have  served  three  years.  At  the 
completion  of  their  apprenticeship  period,  if  retained  in  the  service, 
they  shall  receive  the  mechanics'  rate  of  pay. 

Rule  173.  Painter  apprentices^  regular, — Regular  apprentices — Di- 
vision of  time  for  painter  apprentices: 

The  following  schedule  for  regular  apprentices,  painter,  showing 
the  division  of  time  on  the  various  classes  of  work,  is  designed  as  a 
guide  and  will  be  followed  as  closely  as  the  conditions  will  permit: 

Six  months — Freight-car  painting. 

Six  months — Color  room,  mixing  paint. 

Six  months — General  locomotive  painting. 

Twelve  months — Brush  work,  passenger  equipment. 

Eighteen  months — Lettering,  striping,  varnishing,  and  such  laying 
out  and  designing  as  the  shop  affords. 

Rule  17'!.  Schedule  of  work^  painter  helper  apprentices, — Helper 
api)rentices.    Division  of  time  for  painter  apprentices: 

The  following  .schedule  for  helper  apprentices,  painter,  showing 
the  division  of  time  on  the  various  classes  of  work,  is  designed  as  a 
guide  and  will  l>e  followed  as  closely  as  the  conditions  will  permit: 

Four  months — Freight-car  painting. 

Four  months — Color  room,  mixing  paint. 

Four  months — (leneral  locomotive  painting. 

Ten  months — Brush  work,  passenger  equipment. 

Fourteen  months — Ix'ttering,  striping,  varnishing,  and  such  laying 
out  and  de^^igning  as  the  shop  affords. 

Rule  17.').  U(  ifular  apprentices,  ccurnien  schedule  of  work. — ^Tbe 
following  schedule  for  regidar  apprentices,  showing  the  division  of 
time  on  the  various  classes  of  work,  is  designed  as  a  giiide  and  will 
be  followed  as  closely  as  the  conditions  will  permit.  Where  sufficient 
passenger  car  department  work  is  not  available  without  exceeding 
the  regular  ratio  of  apprentices  in  the  passenger  car  department, 
ap])rentic(»s  will  complete  their  apprenticeship  in  the  freight  car 
department : 

Eight(»en  months — General  freight  work,  wood  and  steel. 

Six  months — Air-brake  work. 

Six  months — Mill  machine  work.  • 

Eighteen  months — General  coach  work,  wood  and  steel. 
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Eule  176.  Helper  apprenHce^  ca?^?fie)i,  scliedyle  of  w&rk. — ^The  fol- 
lowing schedule  for  helper  apprentices,  showing  the  division  of  time 
on  the  various  classes  of  work,  is  designed  as  a  guide  and  will  be 
followed  as  closely  as  the  conditions  will  permit.  Where  sufficient 
passenger  car  department  work  is  not  available  without  exceeding 
Jthe  regular  ratio  of  apprentices  in  the  passenger  car  department, 
apprentices  will  complete  tlieir  apprenticeship  in  the  freight  car 
departnaent. 

Twelve  months — General  freight  work,  wood  and  steel. 

Six  months — ^Vir-brake  work. 

Six  months — Mill  machine  work. 

Twelve  months — General  coach  work,  wood  and  steel. 

Rule  177.  In  the  event  of  not  being  able  to  employ  carmen  with 
four  years'  experience,  regular  and  helper  apprentices  will  be  ad- 
vanced to  carmen  in  accordance  with  their  seniority.  If  more  men 
are  needed,  helpers  will  be  promoted.  If  this  does  not  provide  suffi- 
cient men  to  do  the  work^  men  who  have  had  experience  in  the  use 
of  tools  may  be  employed.  They  will  not  be  retained  in  service  when 
four-year  carmen  become  available. 
Note. — ^Helpers  afJvanced  as  above  wiU  retain  their  seniority  as  helpers. 

Kule  178.  Differenti^s  for  cann^.n. — Autogenous  welders  shall 
receive  five  cents  (5  c)  per  hour  above  the  minimum  rate  paid  carmen 
at  point  employea. 

Rule  179.  Coach  cleaners. — Coach  cleaners  to  be  included  in  this 
agreement  and  will  receive  overtime  as  provided  herein.  Coach 
cleaners  at  outlying  points  may  l)e  worked  eight  (8)  hours  within 
a  period  of  ten  (10)  consecutive  hours.  They  may  be  assigned  to  any 
otner  unskilled  work  during  their  eiglit-hour  period  of  service. 

MISCELLANEOUS. 

Rule  180.  Scope  of  qeneral  and  speehl  rules, — Except  as  provided 
for  under  the  s[)cciai  rules  of  each  craft,  the  general  rules  shall 
govern. 

Rule  181.  Eliminated. 

Rule  182.  Eliminated. 

Rule  183.  Kcvldon  of  agreement. — Should  cither  of  the  parties  to 
this  agreement  desii^e  to  revise  or  modify  these  rules,  30  days'  written 
advance  notice,  containing  the  proposed  changes,  shall  be  given  and 
conferences  shall  be  held  immediately  on  the  expiration  of  said  notice 
unless  another  date  is  mutually  agreed  upon. 

Rule  184.  Eliminated. 

Rule  185.  This  agreement  shall  bo  eiTcctive  as  provided  in  the  sev- 
eral decisions  of  the  United  States  Railroad  LMl)or  Board  hereon  an<l 
shall  continue  in  effect  until  it  is  changed  as  provided  for  in  rule 
18*^  or  under  the  provisions  of  the  Transportation  Act,  1920. 

Rule  186.  Eliminated. 

GENERAL  INvSTRFCTIONS. 

Section  1.  Application  of  adopted  rttles. — The  rules  approved  by 
the  Labor  Board  shall  apply  to  each  of  the  carriers  parties  to  the 
dispute  in  Docket  475   (Decision  No.  222  and   addenda  thereto), 
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except  in  such  instances  as  any  particular  carrier  may  have  agreed 
with  its  employees  upon  any  one  or  more  of  such  rules,  in  which 
case  the  rule  or  rules  agreed  upon  by  the  carrier  and  its  employees 
shall  apply  on  said  road. 

Section  2.  Disposition  of  eliminated  rides. — The  rules  eliminated 
by  the  Labor  Board  shall  cease  and  terminate,  except  in  such  instances 
as  any  particular  carrier  may  have  agreed  with  its  employees  upon 
any  one  or  more  of  such  rules,  in  which  case  the  rule  or  rules  agmd 
upon  by  the  carrier  and  its  employees  shall  apply  on  said  road. 

Section  3.  FonnuluMon  of  preamble  or  caption, — The  formulation 
of  a  preamble  or  caption  to  agreements  or  contracts  is  hereby  re- 
manded to  the  carriers  and  their  employees,  severally,  and  in  con- 
nection therewith  the  parties  are  referred  to  Decision  No.  205,  issued 
by  the  Labor  Board. 

Section  4.  Disposition  of  omitted  rules. — The  Labor  Board  be- 
lieves that  certain  subject  matters  now  regulated  by  the  rules  of  the 
national  agreement  may  not  be  covered  in  all  localities  by  rules  of 
general  application,  and  require  further  consideration  by  the  parties 
directly  concerned.  The  rules  governing  these  matters  are  indi- 
cated herein  by  the  omission  of  any  i-eference  to  the  numbens  thereof 
as  used  in  the  national  agreement,  and  all  such  rules  which  involve  a 
dispute  between  a  particular  carrier  and  its  employees  are  hereby 
remanded  to  said  carrier  and  its  employees  for  the  purpose  of  adjust- 
ment under  the  provisions  of  section  301  of  the  Transportation  Act, 
1920. 

Section  5.  Interpretation  of  this  deeisian, — The  rules  herein 
adopted,  where  similar  to  the  rules  in  the  so-called  national  agree- 
ment, are  not  to  be  understood  or  construed  as  carrying  with  them 
the  interpretations  placed  on  same  by  the  United  States  Railroad 
Administration,  by  the  adjustment  boards  or  by  other  agencies 
acting  under  said  administration,  but  are  to  be  considered^ and  con- 
strued as  new  rules  adopted  by  the  Labor  Board  in  accordance  with, 
the  Transportation  Act,  1920,  and  the  principles  announced  in  Deci- 
sion No.  119. 

Should  a  dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  handled  in  the  manner  provided  by 
the  Transportation  Act,  1920. 

ADDENDUM  NO.  7  TO  DECISION  NO.  222.— DOCKET  475. 

Chicaffo,  in.,  December  7,  J 921. 

Decision  No.  222  (Docket  475) .—Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry.— Relatmsr  to  the  Spokane,  Portland  &  Seattle  Railway  Co.  et  aL  and  to 
Their  Employees  in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to  the 
carriers  hereinafter  named  and  to  their  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carriers  had  been  named 
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originally  in  said  decision,  except  that  the  effective  date  shall  be  De- 
cember 1, 1921,  as  set  out  below,  instead  of  August  16,  1921,  as  shown 
in  Decision  No.  222,  and  hereby  issues  the  following 

ADDENDUM,   EFFECTIVE   DECEMBER    1,    19  21. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers: 
Spokane,  Portland  &  Seattle  Railway  Co. 

Oregon  Electric  Railway  Co. 

Oregon  Trunk  Railway. 
Tennessee  Central  Railroad  Co. 


ADDENDUM  NO.  8  TO  DECISION  NO.  222.— DOCKET  475. 

Chicaf/o,  //f.,  December  12,  192U 

Decision  No.  222  (Docket  475).— Chicago  &  North 
Western  Railway  Co.  et  al.  v.  Railway  Emplo3^ees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Central  Vermont  Railway  and  Its  Employees  in  the 

Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to  the 
carrier  hereinafter  named  and  to  its  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
December  16,  1921,  as  set  out  below,  instead  of  August  16,  1921.  as 
shown,  in  Decision  No.  222,  and  hereby  issuer  the  following 

ADDENDUM,  KFFECTIVE  DECEMnER    10,    11)21. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carrier: 
Central  Vermont  Railway. 

ADDENDUxM  NO.  9  TO  DECISION  NO.  222.— DOCKET  475. 

rhU-(i(jo,  in.,  Decevihcr  23,  1921. 

Decision  No.  222  (Docket  475).— Chicago  &,  North 
Western  Railway  Co.  ct  al.  i\  Railway  Employees'  De- 
pai-tment,  A.  F.  of  L.   (Federated  Shop  Crafts). 

Entry. — Relating  to  the  Louisville  &  Nashville  Railroad  Co.  et  al.  and  to  Their 
Employees  in  the  Shop  Crafts. 

The  Labor  Board  decides  that  Decision  No.  222  shall  apply  to  the 
carriers  hereinafter  named  and  to  their  employees  in  the  shop  crafts 
with  the  same  force  and  effect  as  if  the  said  carriers  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
January  1,  1922,  as  set  out  below,  instead  of  August  16,  1921,  as 
shown  m  Decision  No.  222,  and  hereby  issues  the  following 
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AI)I>ENDUM,  EFFECTIVE  JANUARY    1,    1922. 

Add  to  the  list  of  carirers  named  as  parties  to  the  dispute  in 
Docket  475,  Decision  No.  222,  the  following  carriers: 
Ix)uisville  &  Nashville  Railroad  Co. 
Pittsburg  &  Shawmut  Railroad  Co. 


ADDENDUM  NO.  1  TO  DECISION  NO.  561.— DOCKET  475. 

CJimiffO,    IV.,   Deremher  2S,   192i. 

Decision  Xo.  501  (Docket  475). — Atchif^Jon,  Topeka 
&  Santa  Fe  Railway  Co.  et  al.  r.  United  Brotherhood 
of  Maintenance  of  AVay  Employees  and  Railway  Shop 
Laborers. 

Entry. — Relating  to  the  Alabama  &  Vicksburg  Railway  Co.  et  al.  and  Certain 
Employees  in  the  Maintenance  of  Way  Department  Thereof. 

The  Labor  Board  decides  that  Decision  No.  501  shall  apph^  to  the 
carriers  hereinafter  named  and  their  employees  in  the  maintenance 
of  way  department,  as  defined  in  Article  I  of  Decision  No.  501,  with 
the  same  force  and  effect  as  if  the  said  carrier  had  been  named  orig- 
inally in  said  decision,  except  that  the  effective  date  shall  be  Jan- 
uaiT  1,  U>22,  as  set  out  below,  instead  of  December  16,  1921,  as  shown 
in  Decision  No.  501.  and  hereby  issues  the  following 

ADDKNDI'M,  EFFECTIVE  JANUARY    1,    1U.12, 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute   in 
Docket  475,  Decision  No.  501,  the  following  carriers: 
Alabama  Si  Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  &  Pacific  Railway  Co. 
Baltimore  &  Ohio  Railroad  Co. 
BuiFalo,  Rochester  «^'  Pittsburgh  Railway  Co., 
Chicago  &  Eastern  Illinois  Railroad  Co. 
Chicago,  Burlington  c^  Quincy  Railroad  Co. 
Chicago,  Kalamazoo  Sc  Saginaw  Railway  (^o. 
Chicago,  Milwaukee  c^  (Jarv  Railway  Co. 
Chicago,  Milwaukee  t^c  St.  Paul  Railway  Co. 
Cumberland  &  Pennsylvania  Railroa'd  Co. 
Delawai-e  &  IIuds(m  Co. 
Elgin,  rFoliet  <Jc  Eastern  Railway. 
Elorida  East  Cotist  Railway  Co. 

(hand  Trunk  Railway  System.     (Lines  in  United  States.) 
Illinois  Central  Railroad  Co. 

Chicago,  Memphis  «S:  (lulf  Railroad  Co. 

Yazoo  &  Mississippi  Valley  Railroad  Co. 
Jacksonville  Terminal  Co. 
Kansas  City  Southern  Railway  Co. 
New  York,  New  Haven  &  Hailford  Railroad  Co. 
Pennsylvania  System. 
Southern  Pacific.     (Lines  in  Texas  and  Louisiana.) 
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INTERPRETATION  NO.  15  TO  DECISION  NO.  2.— DOCKET  93. 

Chicago,  Tlh,  February  21,  1921. 

Question, — Meaning  or  intent  of  section  G,  Article  II,  of  Decision 
No.  2,  which  reads  as  follows: 

Section  6,  Office  l)oys,  messpncers,  chore  boys,  and  other  employees  under  18 
years  of  age,  tilling  similar  positions,  uud  station  attendants^  5  ccjits. 

Does  this  section  provide  for  an  increa.se  of  5  cents  per  hour  for 
the  classes  of  employees  named  therein,  regardless  of  age,  or  does  it 
apply  only  to  employees  of  the  classes  named  therein  who  are  less 
than  18  years  of  age?  If  employees  of  the  classes  named  in  this 
section  ^lo  are  more  than  18  years  of  age,  or  who  while  in  such 
service  reach  the  age  of  18  are  not  provided  for  in  this  section,  under 
what  section  of  Article  II  are  they  provided  for? 

Statement, — This  interpretation  is  made  upon  an  application  pre- 
sented by  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  in  a  dispute  between  that 
organization  and  the  St.  Ix)uis-San  Francisco  Railway  C\).,  and  pre- 
sented in  a  joint  statement  of  facts  as  required  by  section  2,  Article 
XIV,  of  Decision  No.  2  (Dockets  1,  2,  and  8),  and  should  be  under- 
stood to  apply  to  all  carriers  and  eraployeey  affected  by  Decision 
No.  2. 

Decision. — Section  6,  Article  II,  of  Decision  No.  2  (Dm^kets  1,  2, 
and  3)  was  intended  to  provide  for  an  increase  of  5  cents  per  hour  for 
the  classes  of  employees  mentioned  therein  regardless  of  age  and  shall 
be  so  understood  and  applied. 


INTERPRETATION   NO.  16  TO   DECISION  NO.  2.— DOCKET  144. 
Chicayo,  III.,  March  5,  J92L 

Statement. — This  interpretation  is  made  upon  an  application  pre- 
sented by  the  Brotherhood  of  Ix)ConK)tive  Engineers  ami  tlie 
Brotherhood  of  Locomotive  Firemen  and  Enginenien  in  a  dispute 
betw^een  those  organizations  and  the  Atchison,  T()])eka  c^  Santa  Fe 
Railway  and  the  Fanhandle  &  Santa  Fe  Railway,  and  presenttnl  in  a 
ioint  statement  of  facts  as  required  by  section  2,  Article  XIV,  of 
Decision  No.  2  (Dockets  1,  2,  and  ^),  and  should  be  understood  to 
apply  to  all  carriers  and  employees  affected  by  Decision  No.  2. 

(Question, — Shall  any  of  the  increases  granted  in  Article  VI  of 
Decision  No.  2  be  applied  to  rates  of  the  nature  of  those  covered  in 
the  following  rules  ? 
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Article  TX  of  the  engineers'  schedule  in  effect  on  May  1, 1920,  reads 
as  follows : 

Engineers  deadheading  under  orders  on  passenger  trains  will  be  paid  5.6 
cents  per  mile  and  on  other  trains  at  6.08  cents  per  mile ;  this  to  be  a  flat  rate 
l)er  mile  for  actual  mileage  made,  no  constructive  mileage  to  be  allowed,  and 
other  service  which  the  engineer  may  perform  on  the  same  day  not  to  be  con- 
sidered in  connection  with  the  deadhead  trip  in  any  way  whatever. 

Paragraph  (S),  Article  IX,  of  the  firemen's  schedule  in  effect  on 
May  1, 1920,  reads  as  follows: 

Deadheading  on  company  business  on  passenger  trains  will  be  paid  for  the 
actual  mileage  at  4  cents  per  mile  for  firemen,  and  for  deadheading  on  other 
trains  at  4.24  cents  per  mile,  provided  that  minimum  day  at  the  above  rates 
will  be  paid  for  the  deadhead  trip  if  no  other  service  is  performed  within 
twenty -four  (24)  hours  from  the  time  called  to  deadhead.  Deadheading  result- 
ing from  the  exercise  of  seniority  rights  will  not  be  paid  for. 

Decision, — Yes.  The  rates  specified  in  sections  1  and  2,  Article 
VI  of  Decision  No.  2,  should  be  applied  to  the  rates  for  deadheading, 
which  rates,  it  is  understood,  were  established  under  the  authority 
of  the  United  States  Railroad  Administration  as  being  the  same 
as  the  minimum  freight  and  passenger  rates,  and  under  that  author- 
ity were  granted  increases  applicable  to  the  two  services  mentioned. 


INTERPRETATION  NO.  17  TO  DECISION  NO.  2.-.D0CKET  156. 

Chicago,  III,  March  5,  192 L 

Statement, — This  interpretation  is  made  upon  an  application  pre- 
sented by  the  Brotherhood  of  Locomotive  Engineers  and  Brother- 
hood of  Locomotive  Firemen  and  Enginemen  in  a  dispute  between 
those  organizations  and  the  Los  Angeles  &  Salt  Lake  Kailroad  Co., 
and  was  presented  in  a  joint  statement  of  facts  as  required  by  sec- 
tion 2  Article  XIV  of  Decision  No.  2  (Dockets  1,  2,  and  3),  and 
should  be  understood  to  apply  to  all  carriers  and  employees  affected 
by  Decision  No.  2. 

Qucstioiu — Shall  the  52  cents  per  100  miles  for  engineers,  and  40 
cents  per  100  miles  for  firemen  for  local  freight  service,  as  specified 
in  section  (J)  of  Article  IV,  Supplement  No.  15  to  General  Order 
No.  27,  be  proportionately  increased  under  Decision  No.  2  of  the 
United  States  Eailroad  Labor  Board? 

Decisio  n . — No. 


INTERPRETATION  NO.  18  TO  DECISION  NO.  2.— DOCKET  230. 

Ch'wago,  III,  March  5,  1921, 

Statement. — This  interpretation  is  made  upon  an  application  pre- 
sented by  the  Brotherhood  of  Locomotive  Engineers  and  the  Broth- 
erhood of  Locomotive  Firemen  and  Enginemen  in  a  dispute  bet3?hBen 
those  organizations  and  the  Southern  Railway  System,  >aiid  was 
presented  in  a  joint  statement  of  facts  as  required  by  section  2,  Arti- 
cle XIV  of  Decision  No.  2  (Dockets  1,  2,  and  3),  and  should  be  un- 
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derstood  to  apply  to  all  carriers  and  employees  affected  by  De- 
cision No.  2. 

Question. — Shall  the  increase  of  1.04  cents  per  mile  specified  in 
section  2,  Article  VI  of  Decision  No.  2,  be  applied  to  the  rate  of 
5.37  cents  per  mile  established  by  General  Order  No.  27  of  the  Rail- 
road Administration  for  firemen  in  freight  service  on  Santa  Fe  typo 
locomotive  weighing  from  250,000  to  3(K),000  pounds  on  drivers? 

Decision. — l^s. 


INTERPRETATION  NO.  19  TO  DECISION  NO.  2.— DOCKET  107. 

Chicago,  in,,  March  11,  1921, 

Note. — The  principles  herein  outlined  shall- also  govern  in  the 
adjudication  of  similar  questions  which  may  arise  in  the  application 
of  Decisions  3  and  5. 

Question, — Back  pay  under  the  provision  of  Decision  No.  2 
(Docketsl,  2,  and  3). 

StateTuent, — Numerous  questions  have  arisen  as  to  the  payment  of 
back  time  to  employees  who  were  in  the  service  of  the  carriers  named 
in  Decision  No.  2  on  May  1,  1920,  the  effective  date  of  said  decision, 
or  who  entered  the  service  subsequent  to  May  1,  1920,  but  who  died 
while  in  the  service  or  who  left  the  service  for  various  causes*  prior 
to  July  20,  1920,  the  date  of  issuance  of  Decision  No.  2  (Dockets 
1,  2,  aad3). 

Section  1,  Article  XIII  of  Decision  No.  2,  reads : 

.  The  increases  in  wages  and  the  rates  hereby  established  shall  be  effective 
as  of  Jday  1,  1920,  and  are  to  be  paid  according  to  tlie  time  served  to  all  who 
t^nere  then  in  the  carriers'  service  and  remained  therein,  or  who  have  since 
come  Into  such  service  and  remained  therein. 

'  Dec^on. — ^The  Board  decides  the  following  shall  govern  in  the 
allowance  of  back  pay  under  Decision  No.  2 : 

(1)  Employees  in  the  service  of  the  carrier  12.01  a.  m.,  July  20, 
1920,  are  entitled  to  back  pay  for  service  performed  during  the  retro- 
active period  of  the  decision,  except  employees  who  left  the  service 
in  the  interim  for  various  causes  and  later  returned,  in  which  case 
the  following  paragraphs  shall  govern  in  determining  whether  or 
not  back  pay  shall  be  allowed- for  all  time  worked  during  such  period, 
or  only  from  the  last  date  of  emplovment. 

(2)  Employees  in  the  service  of  the  carrier  12.01  a.  m.,  May  1, 
1920,  the  effective  date  of  the  decision,  or  who  entered  the  serv'ico 
subsequent  to  such  date,  but  who  were  laid  off  account  of  reduction 
in  force,  and  for  this  reason  were  not  in  the  service  12.01  a.  m.,  July 
20, 1920j  shall  be  allowed  back  pay  for  services  performed  during  the 
retroactive  period. 

(3)  Employees  in  the  service  of  the  carrier  12.01  a.  m.,  May  1, 
1920,  or  wno  entered  the  service  subsequent  to  such  date,  but  who 
resigned  or  left  the  service  vohmtarily  prior  to  12.01  a.  m.,  July  20, 
1920,  are  not  entitled  to  back  pay. 

(4)*  Employees  who  perform  service  during  the  retroactive  period 
of  Decision  No.  2.  but  who  had  to  leave  the  service  prior  to  July  20, 
1920,  by  reason  of  being  incapacitated  for  duty  by  sickness  or  injury. 
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sjhall  be  allowed  back  pay  for  service  performed  upon  satisfactory 
proof  of  their  condition,  as  stated. 

(5)  Employees  dismissed  from  the  service  for  any  reason  are 
entitled  to  back  pay  for  service  performed  during  the  retroactive 
period,  except  such  employees  who  voluntarily  suspended  work  and 
come  within  the  scope  of  Order  No.  1  and  Decision  No.  1  issued  by 
the  Boaitl  under  the  dates  of  April  19  and  20,  1920,  respectively. 

(6)  Back  pay  shall  be  allowed  the  duly  authorized  beneficiaries  of 
employees  who  died  while  in  the  service  during  the  retroactive  pe- 
riod for  service  therein  performed. 

(7)  Employees  gi-anted  leave  of  absence  by  the  carrier  by  which 
employed  are  entitled  to  back  pay  for  service  performed,  provided 
they  did  not  accept  other  employment  during  such  leaves  of  absence 
and  returned  to  service  when  needed  or  notified  to  do  so, 

(8)  Employees  who  resigned  voluntarily  to  accept  or  secure  em- 
ployment at  some  other  point  on  the  same  road  or  on  another  road  or 
elsewhere  are  not  entitled  to  back  pay  for  any  time  worked  for  any 
carrier  excepting  the  time  worked  for  the  carrier  by  whom  last  em- 
ployed. 

(9)  Employees  transferred  by  the  carrier  from  one  j)o^nt  or  de- 
psfrtment  to  anotlier  point  or  department  on  the  same  railroad  or  to 
another  railroad  under  the  same  management  by  reason  of  promotion 
or  otherwise  shall  be  allowed  back  pay  for  time  served  during  the 
retroactive  period. 


INTERPRETATION  NO.  20  TO  DECISION  NO.  2.— DOCKETS  1,  2,  AND  t 

Chwago,  ///.,  June  16,  19^1. 

Qicestion. —  (1)  Are  the  increases  specified  in  Article  IV  of  Deci- 
sion No.  2  applicable  to  employees  of  the  Nevada  Northern  Rail" 
wav  Co.? 

(2)  If  such  increases  are  applicable  to  the  employees  of  the  Ne- 
vada Northern  Railway  Co.,  to  what  rates  shall  such  increases  be 
added  ? 

Ewplof/ees'  pOHition. — The  position  of  the  employees  is  quoted  as 
follows : 

Our  contentlou  is  tliat  la  thi.s  mining  section  mechanics  and  other  employ^ 
luno  alwjiys  onjo.v<Hl  a  IiI^'Ikt  wajre  scale  than  that  paid  hi  other  iiidtistria| 
centers,  due  to  the  higher  cost  of  living,  iucunvenlences  due  to  isolateu 
localities,  etc. 

While  the  officials  of  the  Nevada  Northern  Railway  contend  that  they  ^ 
not  now  nor  have  they  heen  in  the  [)nst  operating  under  Federal  control,  ^^ 
maintain,  in  view  of  the  fact  that  they  were  members  of  the  Association  ^^ 
Rallvtray  Executives  an<l  that  this  bofly  represented  them  alon^r  wifb  oth^J 
roads  at  the  wage  hearin^rs  and  at  the  tirtie  the  wage  award  was  made,  ^^ 
they  should  comply  with  the  decisions  as  handed  down  by  the  Railroad  ^^^^^ 
Board,  as  it  pertiiins  to  wapjes,  and  grant  the  increase  as  covered  by  Art^^'^ 
IV  of  Decision  No.  2,  i.  e.,  to  add  13  cents  to  the  rate  in  effect  prior  to  M^y  ^ 
and  retroactive  to  May  1.  1920. 

As  this  company  was  paying  mechanics  84|  cents  per  hour  at  the  time  ot^^ 
recent  decision  of  the  United  Sbites  Railroad  I^abor  Board,  they  (the  eompfi"^' 
instead  of  applying  the  13-cent  incretise  only  applle<l  five-eighths  of  a  cent  ^ 
crease,  which  brought  the  rate  up  to  H.T  cents  per  hour,  but  It  is  our  understa^"* 
ing  that  we  should  receive  13  cents  per  hour  in  addition  to  the  84f  cents  tn«^ 
we  were  receiving  prior  to  the  award  being  granted. 
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W«  also  wish  to  refer  you  to  parajcraph  No.  2,  o«  page  No.  7  of  Decision  No. 
2,  which  we  believe  uill  bear  out  our  contention. 

Cameras  position. — The  position  of  the  railroad  management  is 
quoted  below: 

The  Transportation  Act  (section  301)  clearly  defines  the  autliority  of  the 
Labor  Board  "to  hear  and  adjust  disputea" 

Decision  No.  2  states  tiiat  the  decision  Is  **npon  a  controversy  or  dispute  be- 
tween the  organizations  of  employees  of  carriers  and  the  carriers  named." 

At  no  time  lias  the  Nevada  Nortliem  Railway  Co.  had  any  contract  with 
any  of  the  organizations  representing  shop  employees.  Their  agreement  is  and 
has  been  with  their  employees  direct  through  ti  representative  "shop  committee.*' 

At  the  time  the  I^abor  Board  was  con»idoring  the  questions  upon  which  De- 
cision No.  2  was  rendered  the  Nevada  Nortliem  Railway  Co.  had  no  dispute  of 
any  nature  with  or  affecting  its  shop  employees. 

Hence,  no  dispute  existing  with  their  shop  employees,  there  could  have  been 
no  such  dispute  before  the  Labor  Board  for  adjustment;  such  being  the  case, 
manifestly  there  could  have  been  no  such  decision  rendered  with  relation 
thereto. 

Subsequent  to  Decision  No.  2  having  been  rendered,  the  shop  employees  pre- 
sented demands  for  a  wage  scale  which  embodied  increases  in  excess  of  those 
provided  by  such  decisi(m,  and  those  demands  were  de<'lined. 

While  Decisi(m  No.  2  did  not  apply  to  Nevada  Northern  Railway  Co.,  so  far 
as  shop  employees  are  Cimcerned,  the  management  rtvognized  the  purport  of 
the  decision — that  the  wages  of  all  railroad  employees  should  be  raised  to  n 
certain  standard — and  proceeded  to  comply  with  the  spirit  of  the  decision  as  s<*t 
forth  in  letter  of  the  general  manager  date<i  August  10,  1920,  addressed  to  Mr. 
T.  J.  Duddleson,  superintendent,  and  Mr.  E.  E.  Jarrett,  master  mechanic. 

The  attention  of  tlie  Labor  Board  Is  particularly  directeil  to  the  fact  that  in 
no  case  is  the  Nevada  Northern  Railway  rate  for  shop  employees  less  than  the 
Western  Pacific  Railway  rate,  and  in  many  cases  it  is  higher;  this  is  due  tx> 
the  fact  that  existing  rates  on  the  Nevada  Northern  Railway  were  higher  than 
the  Western  Pacific  rate  after  the  latter  had  applied  the  increases  indicated  in 
Decision  No.  2.  In  such  cases  the  Nevada  Northern  Railway  rate  was  permitted 
to  stand. 

A  copy  of  letter  and  also  the  wage  list  referrt^d  to  were  posted  upon  the  shop 
bolletln  board  so  that  all  employees  might  be  fully  advised.  No  protest  was 
received  from  shop  eniploye<»s  as  to  tlie  api»lIcation  of  the  decision,  and  hiwk  pay 
and  current  wage  clie<  ks  have  be<^n  accepted  to  date  with  no  presentation  of 
objections  until  letter  from  shop  committee  of  November  22.  1920.  The  Nevada 
Northern  Railway  management  considers  the  matter  as  closed  and  are  joining 
in  this  submission  (mly  because  of  tlie  instructions  contained  in  Article  No.  XIV 
of  I^bor  Board  Decision  No.  2. 

In  closing,  the  management  desired  to  submit  that  "the  position  of  the  em- 
ployees" as  set  forth  above  is  in  part  erroneous  and  misleading. 

Tlie  Nevada  Northern  Railway  is  owned  by  the  Nevada  Consolidated  Cop- 
per Co.,  and  its  current  statistics  for  1920  show  that  98  per  cent  of  all  the 
tonnage  handled  by  tlie  railway  has  been  directly  fur  account  of  the  cojipcr 
company.  When  high  prices  were  l)eing  recelvixl  for  copper,  a  high  wagi»  rate 
was  paid  copper  company  employees  and  the  same  relative  high  standard  was 
paid  the  railway  employes  because  of  the  railway  being  an  atfiliated  interest 
and  not  because  of  "high  cost  of  living,  inconveniences  due  to  isolated  locality, 
etc.,"  as  stated.  The  locality  Is  no  more  isolated  tlinn  many  ternnnals  of  c(»n- 
necting  lines  and  there  are  no  greater  inconvc^nicnces  tlian  at  similar  points 
on  other  roada  The  coat  of  living  is  re<luce(i  by  the  Nevatla  Northern  Railway 
Co.  furnishing  through  its  commissary,  at  less  tlian  cost,  lionsehoUl  nec«»ssifiest, 
including  groceries  and  meats,  and  furnisliing  coal  to  employtn^s  at  ahont  i?."> 
per  ton  less  than  the  commercial  rate,  as  well  as  otherwise  s<^»rving  eniployees' 
interests  at  expense  to  the  railway. 

The  Increases  specified  in  Article  IV  of  Decision  No.  2  are  13  and  5  cents  per 
hovr  instead  of  13  cents  flat,  as  Indicated  in  employees*  statement.  The  refer- 
ence o»ly  to  Increase  to  mechanics  (amounting  to  only  5  cents  p(»r  day)  is  mis- 
leading in  such  a  submission,  as  the  incrwjst*  of  5  cents  per  day  to  that  class 
of  employees  in  adjusting  to  rates  paid  on  connecting  trunk  lines  was  a  mini- 
mum, and  increases  to  other  employees  were  in  several  Instances  in  excess  of 
the  13  cents  maximum  specified  by  the  board.    The  Nevada  Northern  Railway 
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is  a  "  short  line  "  owned  by  a  copper  company,  which  at  the  present  time  l8 
operating  at  a  loss  in  order  to  avoid  discharging  its  organization,  and  there  are 
not,  nor  have  there  been,  any  circumstances  or  conditions  of  living  or  location 
which  would  justify  employees  demanding  or  expectltfg  a  higher  wage  scale  than 
that  in  force  on  a  trunlt  line  in  this  territory. 

Decision. — (1)  At  hearings  before  the  Labor  Board  in  April  and 
May,  1920,  in  connection  with  the  employees'  reauest  for  increased 
wages  and  changed  working  conditions,  E.  T.  Wniter,  representing 
the  Association  of  Railway  Executives,  certified  that  he  was  duly 
authorized  to  represent  the  Nevada  Northern  Railway  Co.,  upon 
which  certification  this  road  was  named  in  Decision  No.  2.  The 
board,  therefore,  decides  that  the  increases  provided  in  Article  lY 
of  Decision  No.  2  are  applicable  to  employees  on  that  line. 

(2)  In  view  of  the  fact  that  this  road  was  not  under  Federal  con- 
trol, and  it  is  therefore  not  clear  in  what  way  Decision  No.  2  shall  be 
applied,  the  Labor  Board  decides  that  the  increases  specified  in  Arti- 
cle IV  should  be  added  to  the  rates  in  effect  on  the  Nevada  Northern 
Railway  at  12.01  a.  m.,  March  1,  1920,  and  applied  to  all  emoloyees 
specified  in  that  article 

INTERPRETATION  NO.  21  TO  DECISION  NO.  2.-.D0CKET  312. 

Chicago,  III,  June  21, 1921, 

Questmn, — Shall  the  increase  of  15  cents  per  hour  specified  in  sec- 
tions 1,  2,  and  3,  Article  III  of  Decision  No.  2,  be  applied  to  labor 
foremen  in  shops  and  enginehouses  whose  duties  consist  of  super- 
vising engine  wipers,  laborers,  tool  checkers,  headlight  men,  fire  tend- 
ers, turntable  operators,  and  like  positions,  who  were  increased  und« 
the  provisions  of  sections  6  and  8,  Article  III  of  Decision  No.  2? 

Statement. — Article  XII,  Decision  No.  2  of  the  Labor  Board  readk, 
in  part,  as  follows  : 

The  intent  of  this  article  is  to  extend  this  decision  to  a  miscellaneous  claw  of 
supervisors  and  employees,  practically  impossible  of  specific  classification,  and 
nt  the  same  time  insure  to  them  the  same  consideration  and  rate  Increase  as  pro- 
vided for  analogous  service. 

Decision. — The  Labor  Board  decides  that  analogous  service,  as  ap- 
plied to  supervisory  forces,  entitles  the  supervisors  in  question  to  a 
monthly  increase  of  not  less  than  204  times  13  cents,  or  $26.52  per 
month,  which  amount  represents  the  minimum  monthly  increase  ac- 
cruing to  any  class  of  supervisory  forces  specifically  referred  to  and 
coming  under  the  provisions  of  Decision  No.  2. 


INTERPRETATION  NO.  22  TO  DECISION  NO.  2*— DOCKET  242. 

Chicago,  III,  June  28,  1921. 

Question. — Shall  the  daily  guaranty  for  passenger  service,  es- 
tablished by  Supplement  No.  15  to  General  Order  No.  27,  of  $6  flid 
$4.25  for  engineers  and  firemen,  respectively,  be  increased  80  fjMitoby 
Article  VI  of  Decision  No.  2,  making  the  new  minimum  $6.80  for 
engineers  and  $5.05  for  firemen  ? 

Decision. — Yes. 
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INTERPRETATION  NO.  1  TO  DECISION  NO.  119^MISa  CASE  101.1. 

Chicago,  III,  May  11,  1921. 

Question. — How  shall  carriers  and  their  employees  conduct  their 
negotiations  on  the  matters  referred  back  by  Decision  No.  119? 

Decision. — Decision  No.  119  does  not  attempt  to  direct  how  the  car- 
riers and  their  employees  shall  conduct  their  negotiations. 

While  Decision  No.  119  refers  the  controversy  back  to  the  in- 
dividual carriers  and  their  employees  for  negotiations,  it  does  not 
limit  or  restrict  an  individual  carrier  and  its  employees  from  going 
into  concert  with  another  carrier  and  the  duly  authorized  representa- 
tive of  its  employees,  or  any  number  of  other  carriers  and  the  duly 
authorized  representatives  of  their  employees,  for  the  purpose  of 
jointly  conducting  conferences  on  the  matters  referred  back  oy  this 
decision. 


INTERPRETATION  NO.  2  TO  DECISION  NO.  119.-.D0CKET  1. 

Chicago,  III,  June  16,  1021. 

Question. — ^The  Railroad  Labor  Board  has  received  communica- 
tions from  Cincinnati,  Indianapolis  &  Western  Railroad  Co.,  Florida 
East  Coast  Railway  Co.,  Ann  Arbor  Railroad  Co.,  Chicago  Great 
Western  Railroad  Co.,  and  Tennessee  Centi^al  Railroad  Co.,  each 
presenting  to  the  Board,  in  substance,  the  following  inquiry: 

Does  Decision  No.  119  terminate  July  1,  1921,  the  agreements  of 
the  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomo- 
tive Firemen  and  Enginemen,  Order  of  Railway  Conductors,  and 
Brotherhood  of  Railroad  Traimnen  with  said  carriers,  or  is  the  con- 
tention of  said  organizations  correct,  namely,  that  Decision  No.  119 
in  no  wise  affects  the  agreements,  supplements,  orders,  etc.,  executed 
with  or  issued  by  the  United  States  Railroad  Administration,  as 
applied  to  engineers,  firemen,  conductors,  trainmen,  and  yardmen,  on 
the  ground  that  no  dispute  with  regard  to  these  matters  was  before 
the  Labor  Board,  involving  said  organizations,  when  Decision  No. 
119  was  rendered  ? 

Decision. — The  Labor  Board  did  not,  nor  could  it  under  the  pro- 
visions of  the  Transportation  Act,  1920,  include  in  its  Decision  No. 
119  any  matter  which  was  not  properly  before  it  as  a  dispute.  De- 
cision No.  119  did  not,  therefore,  terminate  the  existing  schedules 
or  agreements  of  the  train,  engine,  and  yard  employees  in  the  service 
of  the  carriers  involved.  Changes  in  such  schedules  or  agreements, 
however,  may  be  made  after  the  required  notice  either  by  agreement 
of  the  parties  or  by  decision  of  this  Board  after  conference  between 
the  parties  and  proper  reference  in  accordance  with  the  provisions 
of  the  Transportation  Act  and  the  rules  of  the  Board. 

99915*— 22 39 


Digitized  by  VjOOQIC 


610  DECISIONS  UN^ITED  STATES  LABOR  BOABD 

INTERPRETATION  NO.  3  TO  DECISION  NO.  119^— DOCKET  399. 

Chicago,  III.,  June  22,  1921. 

Question, — Are  the  employees  comprising:  Mutual  System  Federa- 
tion No.  40  of  the  Railway  Employees'  Department,  American  Feder- 
jition  of  Labor,  within  their  rights  in  selecting  and  duly  authorizing 
some  one  other  than  an  employee  of  the  Virginian  Railway  Co.  as 
their  agent  or  counsel  in  negotiating  an  agreement? 

Decisimi, — Yes.  Title  Til  of  the  Transportation  Act,  1920,  and 
various  decisions  by  this  Board,  including  Decision  No.  119,  cletirly 
establishes  and  recognizes  the  right  of  employees  to  designate  repre- 
sentatives of  their  own  choice,  and  to  duly  authorize  such  agents  to 
represent  them  and  to  perform  all  things  for  them  and  in  their  name 
as  they  or  each  of  them  could  do  if  personally  present. 


INTERPRETATION  NO.  4  TO  DECISION  NO.  119.— MISC.  CASE  101.1. 

Chicago,  TIL.  Jvvc  27,  1921. 

QueMion. — Does  Decision  No.  119  terminate  July  1,  1921,  the 
agreement  of  the  Order  of  Railroad  Telegraphers  with  the  carriers 
included  in  that  decision,  or  is  the  contention  of  said  organization 
correct — namely,  that  Decision  No.  119  in  no  wise  affects  the  agree- 
ments, supplements,  orders,  etc.,  executed  with  or  issued  by  the  United 
States  Railroad  Administration,  as  applied  to  the  classes  of  employee's 
covered  by  the  existing  schedules  or  agi*eements  negotiated  by  the 
Order  of  Railroad  Telegraphei's,  on  the  CTOund  that  no  dispute  with 
regard  to  these  matters  was  before  the  Labor  Board,  involving  said 
organization,  when  Decision  No.  119  was  rendered  ? 

Decision. — The  Labor  Board  did  not,  nor  could  it  under  the  provi- 
sions of  the  Transportation  Act,  1920,  include  in  its  Decision  "No.  119 
any  matter  which  was  not  properly  before  it  as  a  dispute.  Decision 
No.  119  does  not,  therefore,  terminate  the  existing  schedules  or  agree- 
ments of  the  classes  of  employees  covered  by  the  existing  schedules  or 
agreements  negotiated  by  the  Order  of  Railroad  Telegraphers. 
Changes  in  such  rule^  or  agreements,  however,  may  be  made  after  the 
required  notice,  either  by  agreement  of  the  parties  or  by  decision  of 
this  Board  after  conference  between  the  parties  and  proper  reference 
in  accordance  with  the  provisions  of  the  Transportation  Act  and  the 
rules  of  the  Board. 

This  decision  is  not  to  interfere  with  agreements  reached  nor  with 
negotiations  proceeding  a:fter  proper  notice. 


INTERPRETATION  NO.  5  TO  DECISION  NO.  119.— MISC.  CASE  101.1. 

Chicago,  III.,  June  2S,  1921. 

Qioestion, — Shall  the  employees  in  general  offices  now  covered  by 
existing  agreements  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  be  granted 
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the  right  to  negotiate  an  agreement  with  the  carrier  distinct  from 
that  negotiated  by  said  organization? 

Statement. — Several  disagreements  have  resulted  in  the  negotia- 
tions now  pending  under  Decision  No.  119  between  the  carriers  and 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  over  the  question  of  the  right 
of  employees  in  general  offices  now  covered  by  existing  agreements 
of  this  organization  to  negotiate  their  own  agreement  independently 
of  that  of  the  Brotherhood  of  Eailway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  under  circumstances  where 
the  said  organization  represents  a  majority  of  all  the  clerks  and 
station  employees  in  the  service  of  the  carrier,  but  not  a  majority 
of  the  general  office  force. 

In  the  case  immediately  in  question,  a  majority  of  the  general 
office  force  have  expressed  a  desire  not  to  be  inchided  in  the  agree- 
ment under  negotiations  between  the  Brotherhood  of  Kailway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
and  the  carrier,  and  have  asked  permission  to  be  allowed  to  enter 
into  a  separate  agreement.  The  railroad  inquires  whether  it  shall 
grant  such  permission  and  negotiate  with  the  representatives  of  the 
general  office  force  on  this  basis. 

The  carrier  favors  such  separation  on  the  ground  that  the  general 
office  force  is  a  separate  class  or  craft  and  as  such  is  entitled  to  ne- 
gotiate a  separate  agreement.  The  organization  contends  that  the 
general  office  force  is  not  a  separate  class  or  craft,  and  that  since 
the  organization  committee  represents  the  majority  of  the  employees 
of  the  carrier  in  clerical  and  station  service,  it  is  entitled  to  negotiate 
an  agreement  covering  all  such  employees  under  Principle  15  of 
Decision  No.  119. 

Opinian, — The  principal  reasons,  apart  from  any  personal  pref- 
erence of  the  employees,  for  favoring  the  exclusion  of  the  general 
office  force  from  the  agreement  negotiated  by  the  organization  com- 
mittee are  that  their  positions  are  of  a  confidential  nature  and  that 
their  work  and  conditions  of  employment  are  sufficiently  different 
from  those  of  the  other  emj)loyees  in  clerical  and  station  service  to 
make  their  inclusion  in  the  agreement  unfair  to  the  employees  and 
inexpedient  for  the  carrier. 

In  the  opinion  of  the  I^abor  Board,  the  personal  office  force  of 
officials  and  confidential  positions  in  the  general  offices,  as  well  as 
other  offices,  can  and  should  be  excepted  from  the  application  of 
the  agreement.  This  can  be  done,  however,  by  placing  the  positions 
on  an  excepted  list  and  does  not  call  for  a  distinct  and  separate 
agreement. 

The  conditions  of  employnicnt  of  employees  in  the  general  offices 
now  covered  by  existing  agreements  of  the  Brotherhood  of  Kailway 
and  Steamship  Clerks,  Freight  Handlei^,  Express  and  Station  Em- 
ployees are  not  sufficiently  dissimlar  to  those  of  the  other  em- 
ployees in  clerical  and  station  service  to  necessitate  two  separate 
agreements. 

The  fact  that  the  majority  of  the  employees  in  the  general  office 
force  desire  to  make  a  separate  agreement  is  entitled  to  serious  con- 
sideration.    Nevertheless,  under  Principle  15  of  Decision  No.  119, 
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the  preference  of  the  employees  can  not  control  unless  they  con- 
stitute a  craft  or  class. 

Decision. — The  employees  in  general  offices  now  covered  by  exisU 
ing  agreements  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Frei^t  Handlers,  Express  and  Station  Empjloyees  do  not  constitute, 
within  the  meaning  of  Principle  15  of  Decision  No.  119  a  craft  or 
class  separate  and  different  irom  other  employees  in  clerical  and 
station  service.  They  should,  therefore,  be  includfed  within  the  agree- 
ment to  be  made  between  the  carrier  and  the  organization  represent- 
ing the  majority  of  the  employees  in  clerical  and  station  service. 
This  decision  will  not  operate  to  prevent  the  exclusion  of  the  per- 
sonal office  force  and  confidential  positions  in  the  general  offices  from 
the  application  of  the  agreement. 


INTERPRETATION   NO.  1  TO   ADDENDUM   NO.  2  TO   DECISION 
NO.  119.— DOCKETS  1,  2,  AND  3. 

Chu-ago^  III.,  December  2,  1921, 

Question, —  {a)  What  is  the  proper  compensation  for  time  worked 
outside  of  the  established  day  of  eight  hours,  July  1  to  August  15, 
1921,  inclusive? 

(ft)  What  is  the  proper  compensation  for  time  worked  by  hourly- 
paid  employees  for  service  rendered  on  Sundays  and  the  designated 
holidays,  July  1  to  August  15,  1921,  inclusive? 

{c)  What  is  the  proper  compensation  for  monthly-paid  employees 
for  service  rendered  on  Sundays  and  the  seven  designated  holidays, 
July  1  to  August  15,  1921,  inclusive? 

i^tatement, — A  numl>er  of  disputes  have  been  presented  to  the 
Labor  Board  involving  payment  for  time  worked  as  outlined  in  the 
))receding  question.  These  disputes  arose  largely  through  misunder- 
standings of  the  language  contained  in  Addendum  No.  2  to  Decision 
No.  119. 

Decision. —  {a)  The  overtime  rate  specified  in  the  first  paragraph 
of  rule  6,  Decision  No.  222,  shall  apply  for  time  worked  outside  of 
the  established  day  of  eight  hours,  July  1  to  August  15,  1921,  in- 
clusive, except  on  roads  and  for  classes  of  employees  having  a  more 
favorable  method  of  payment  prior  to  the  effective  date  of  any  sup- 

g lenient  to  General  Order  No.  27  promulgated  by  the  United  States 
:ailroad  Administration,  or  who  had  reached  an  agreement  pursuant 
to  Decision  No.  119  providing  a  more  favorable  method  of  paynaent; 
in  either  event  the  more  favorable  method  of  payment  shall  apply* 

(&)  The  second  paragraph  of  rule  6,  Decision  No.  222,  shall  apply 
for  service  rendered  bv  hourly-rated  employees  on  Sundays  ana  the 
designated  holidays,  July  1  to  August  15,  1921,  inclusive,  except  on 
roacis  and  for  classes  of  employees  having  a  more  favoraole  method 
of  payment  prior  to  the  effective  date  of  any  supplement  to  General 
Order  No.  27  promulgated  by  the  United  J>tates  Railroad  Adminis- 
tration, or  who  had  reached  an  agreement  pursuant  to  Decision  No. 
119  providing  a  more  favorable  method  of  payment;  in  either  event 
the  more  favorable  method  of  payment  shall  apply. 
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(c)  The  provisions  of  rule  15  of  Decision  No.  222  shall  apply  for  the 
period  July  1  to  August  15,  1921,  inclusive,  except  on  roads  and  for 
classy  of  employees  having  a  more  favorable  method  of  payment 
prior  to  the  effective  date  of  any  supplement  to  General  Order  No. 
27  promulgated  by  the  United  States  Railroad  Adminstration,  or 
who  had  reached  an  agreement  providing  a  more  favorable  method 
of  payment ;  in  either  event  the  more  favorable  method  of  payment 
shall  apply. 

Employees  who  were  compensated  on  a  less  favorable  basis  than 
outlined  m  the  three  preceding  paragraphs  shall  be  reimbursed  to  the 
extent  that  they  have  suffered  a  wage  loss  for  the  period  July  1  to 
August  15, 1921,  inclusive,  account  of  such  improper  application. 
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ANNOUNCEMENTS  OF  THE  LABOR  BOARD. 


ANNOUNCEMENT. 

Chicago,  111,  February  9,  1921, 

The  Board  has  considered  the  request  of  the  Association  of  Rail- 
way Executives  as  presented  on  January  31,  1921,  and  has  made  its 
decision  thereon. 

In  order  that  the  reasons  for  this  decision  may  be  understood,  a 
statement  of  the  history  of  the  present  dispute — which  relates  to  the 
agreements,  rules,  and  working  conditions  entered  into  or  authorized 
by  the  United  States  Railroad  Administration  and  their  justice  and 
reasonableness — is  necessary. 

On  February  28,  1920,  the  Transportation  Act  became  law.  This 
act  created  the  Labor  Board  and  imposed  upon  it  the  duty  of  deciding 
disputes  between  carriers  and  their  employees.  Section  307  (d)  or 
the  act  provides  that  all  the  decisions  of  the  Labor  Board  in  respect 
to  wages,  salaries,  and  working  conditions  of  employees  of  carriers 
shall  establish  rates  of  wages  and  salaries  and  standards  of  working 
conditions  which  in  the  opinion  of  the  Board  are  just  and  reasonable. 
Prior  to  the  passage  of  the  Transportation  Act,  the  organizations  of 
railroad  employees  made  certain  requests  for  increases  in  wages  and 
for  changes  in  working  conditions.  These  requests  were  submitted  to 
a  conference  betw^een  representatives  of  the  carriers  and  of  the  or- 
ganizations concerned,,  which  conference  took  place  on  March  10, 
1920,  and  continued  to  April  1.  The  conference  resulted  in  complete 
failure  to  agree,  and  the  parties  accordingly  referred  the  entire  con- 
troversy, which  included  the  question  of  reasonable  rules  and  working 
conditions  as  well  as  wages^  to  this  Board. 

This  Board  in  its  Decision  No.  2  of  July  20,  1920,  decided  what 
wages  constituted  just  and  reasonable  wages  for  the  employees  of 
carriers  parties  to  the  dispute.  The  action  of  the  Board  with  regard 
to  that  part  of  the  dispute  w^hich  did  not  relate  to  wages  is  set  out 
in  Decision  No.  2,  as  follows : 

There  are  in  the  dispute  as  presented  questions  iuvolvintr  rulos  and  working 
conditions,  some  of  which  are  interwoven  witii  and  materially  affeit  earnings 
and  wages.  Adequate  investigation  and  consideration  of  these  questions  would 
demand  time.  Existing  conditions  required  that  the  Board  should  make  as 
early  decision  of  the  wage  question  as  practicable.  For  that  reason,  it  has 
been  necessary — and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  Board  shoultl  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  Board  has  not  undertaken  herein  to  consider  or  change  the  rules  and  agree- 
ments now  existing  or  In  force  by  the  authority  of  the  Unite<l  States  Railroad 
Administration  or  otherwise,  and  this  decision  wiU  be  so  understood  and  applied. 
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The  Board  assumes  as  the  basis  of  this  decision  the  continuance  In  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration.  I*endlng  the  presenta- 
tion, consideration,  and  determination  of  the  questions  pertaining  to  the  con- 
tinuation or  modification  of  such  rules,  conditions,  and  agreements,  no  changes 
therein  shall  he  made  except  by  agreement  between  the  carrier  and  employees 
concerned.  As  to  all  questions  with  reference  to  the  continuation  or  modifica- 
tion of  such  rules,  working  conditions,  and  agretnnents,  further  hearings  will  be 
had  at  the  earliest  practicable  date,  and  decision  tliereon  will  be  rendered  as 
so(m  as  adequate  considenition  can  be  given. 

On  December  18, 1020,  this  Board  notified  the  parties  to  the  dispute 
that  a  hearing  of  that  portion  of  the  dispute  which  was  submitted 
to  the  Board  on  April  15, 1920,  and  which  was  not  decided  in  Decision 
No.  2,  which  said  undecided  portion  of  the  dispute  related  to  rules 
and  working  conditions,  would  be  heard  beginning  Monday,  January 
10,  1921. 

Accordingly,  on  that  date  the  representative  of  the  carriers  pre- 
sented evidence  and  argument  tending  to  show  that  the  rules  and  | 
working  conditions  embodied  in  the  agreements  entered  into  by  the* 
director  general  and  the  several  organizations  of  railroad  employees 
were  in  many  respects  unjust  and  unreasonable  and  continued  to 
present  evidence  and  arguments  as  stated  until  February  3,  1921. 

On  January  31,  1921,  the  chairman  of  the  labor  committee  of  the 
Association  of  Railway  Executives  appeared  before  the  Board  and 
urged  that  this  Board  at  once  take  the  following  action  in  order  to 
avoid  a  financial  catastrophe  to  the  railroads : 

First,  that  the  national  agreements,  rules,  and  working  conditions 
entered  into  or  authorized  by  the  Ignited  States  Railroad  Adminis- 
tration be  terminated  at  once;  that  the  question  of  reasonable  rules 
and  working  conditions  be  remanded  for  negotiations  between  each 
carrier  and  its  own  employees ;  and  that  as  the  basis  of  such  negotia- 
tions, the  agreements,  rules,  and  working  conditions  in  effect  as  of 
December  31,  1917,  be  reestablished. 

Second,  that  the  Board  set  aside  its  decision  expressed  in  Decision 
No.  2  as  to  what  constitutes  just  and  reasonable  wages  for  unskilled 
labor  and  that  it  substitute  the  prevailing  rate  of  wages  in  the  various 
territories  served  by  any  carrier. 

Section  307  of  the  Transportation  Act,  1920,  provides: 

All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or  salaries  and 
*  *  *  in  resiH'c-i  to  woikin;?  conditions  of  employees  or  subordinate  officials 
of  carriers  shall  establish  rates  of  wajres  and  salaries  and  standards  of  working? 
conditions  which,  in  tlie  opinion  of  the  Board,  are  just  and  reasonable. 

It  is  obvious  that  the  Board  can  not  a&sunie  without  evidence  of 
the  justness  and  reasonal)leness  of  the  agreements,  rules,  and  work- 
ing conditions  in  effect  on  each  railroad  as  of  December  31,  191T, 
that  such  agreements,  rules,  and  working  conditions  would  constitute 
just  and  reasonable  rules  and  working  conditions  to-dajr  on  railroads 

Sarties  to  the  present  dispute.  To  make  such  a  deciaon  without  evi- 
ence  and  careful  consideration  would  be  an  abdication  of  the  func- 
tions of  this  Board  and  would  frustrate  the  purposes  of  the  Trans- 
portation Act. 

It  is  the  judgment  of  the  Board,  therefore,  that  the  request  of  the 
Association  of  Railway  Executives  for  the  immediate  termination  of 
existing  rules  must  be,  and  is,  accordingly  denied. 
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The  duty  is  imposed  upon  this  Board  by  the  Transportation  Act 
of  determining  just  and  reasonable  wages  and  working  conditions 
for  employees  of  carriers.  All  questions  involving  the  expense  of 
operation  or  necessities  of  railroads  and  the  amount  of  money  neces- 
sary to  secure  tlie  successful  oj>eration  thereof  are  under  the  jurisdic- 
tion, not  of  this  Board  but  of  the  Interstate  Commerce  Commission. 

This  Board  is  not  insensible,  however,  of  the  fact  that  the  national 
agreements,  rules,  and  working  conditions  which  are  the  subject 
matter  of  the  dispute  now  being  heard  by  the  Board  do  effect  the 
expenditures  of  the  railroads.  If  any  of  these  rules  and  working 
conditions  are  unjust  and  unreasonable,  they  constitute  an  unwar- 
ranted burden  upon  the  railroads  and  upon  the  public.  It  is  there- 
fore the  duty  of  this  Boaid  to  use  the  utmost  practicable  exjK^dition, 
consistent  with  the  necessary  time  for  hearing  and  consideration,  in 
determining  whether  any  of  the  rules  and  working  conditions  now 
in  effect  are  unreasonable.  The  Board  is  endeavoring  to  j)erforni  this 
obligation  and  will  be  better  able  to  succeed  in  doing  so  if  it  is  not 
further  interrupted  by  the  introduction  of  unwarranted  demands  by 
eitlier  party. 

The  Board  must  also  deny  the  request  of  the  Association  of  Rail- 
way Executives  as  presented  by  the  chairman  of  its  labor  committc^e 
that  so  much  of  Decision  Xo.  2  as  fixed  wages  for  unskilleil  lalK>r  be 
set  aside  and  the  prevailing  rates  of  wages  in  the  various  territories 
served  by  any  carrier  substituted. 

The  boundaries  of  the  power  of  this  Board  to  decide  controver- 
sies between  railroads  and  their  employees  are  set  out  in  section  ii07 
of  the  Transportation  Act.     Section  307  (b)  provides: 

The  Labor  Board,  upon  tlie  appUcation  of  the  chief  executive  of  any  carrier 
•  ♦  •  BiiaW  rei'eive  for  hearing?  luuX  as  8<K>n  as  pi-acticable  and  with  due 
diUg^ice  decide  all  disputes  with  resptK't  to  tlie  wages  or  salaries  of  employees 
not  decldeil  as  provided  in  section  301. 

Section  »301  provides  that  it  shall  be  the  duty  of  all  carriers  and 
their  officers,  employees,  and  agents  to  consider  disputes  in  confer- 
ence between  representatives  designated  and  authorized  so  to  confer 
by  the  carriers  or  the  employees  or  subordinate  officials  thereof  di- 
rectly interested  in  the  disputes.  If  the  dispute  is  not  decided  in 
conference,  it  shall  lye  referred  by  the  parties  to  the  Railroad  Labor 
Board. 

It  does  not  appear  that  there  has  been  any  attempt  on  the  part  of 
the  Association  of  Railway  Executives  to  secure  conference  with  rep- 
resentatives of  the  unskilled  laborers  directly  intereste<l  in  this  con- 
troversv- 

The  Board  is  therefore  without  jurisdiction  to  take  the  action  i-e- 
quested. 

ANNOUNCEMENT. 

Vhwaoo,  lU^  AufTUsf  13,  1921. 

The  Labor  Board  has  noted  the  several  statements  of  the  positions 
of  the  representatives  of  employees  made  during?  the  present  hearing 
to  the  eneet  that  they  are  entitled  to  a  further  separate  and  distinct 
hearing  in  open  meeting  before  the  Board  on  each  and  every  dispute 
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as  to  any  and  all  rules  and  working  conditions  now  before  the  Board, 
or  whicn  may  hereafter  come  before  the  Board,  without  regard  to 
and  notwithstanding  the  hearings  that  have  already  and  heretofore 
been  had  on  these  subjects  by  the  Board.  In  view  of  these  state- 
ments and  demands  for  further  hearings,  the  Board  deems  it  proper 
in  order  to  prevent  any  misunderstanding,  to  make  a  formal  an- 
nouncement at  this  time  of  its  position  and  the  course  it  proposes  to 
pursue. 

When  the  Labor  Board  first  took  up  for  hearing  the  dispute  whidi 
had  been  pending  before  the  bipartisan  board,  representatives  of 
employees  asked  that  the  national  agreements  made  with  representa- 
tives of  employees  by  the  Director  General  during  Federal  control 
be  continued,  and  said  that  they  would  at  least  assume  that  these 
agreements  would  be  continued  in  effect.  The  representatives  of 
the  carriers  took  the  position  that  only  the  wage  question  was  or 
could  be  before  the  Board  because  only  that  question  had  been  be- 
fore the  bipartisan  board,  and  that  the  subject  of  rules  and  work- 
ing conditions  had  not  been  a  subject  of  conference  between  the 
parties  interested.  The  hearing  proceeded  and  pending  that  hear- 
ing representatives  of  employees  sought  conference  with  the  carriers 
on  the  subject  of  the  continuance  of  the  national  agreements,  and 
upon  such  conferences  being  declined,  the  representatives  of  the 
employees  brought  the  matter  before  the  Labor  Board  by  written 
applications,  or,  as  termed  by  them,  certifications.  Both  parties 
agreed  it  was  desirable,  if  not  necessary,  to  decide  the  wage  question 
first  and  this  the  Board  did  in  its  Decision  No.  2,  and  reserved  its  de- 
cision on  rules  and  working  conditions,  saying : 

As  to  all  questions  with  reference  to  the  continuation  or  modification  of  sodi 
rules,  working  conditions  and  agreements,  further  hearings  will  be  had  at  the 
earliest  practicable  date  and  decisions  thereon  will  be  rendered  as  soon  as 
adequate  consideration  can  be  given. 

Pending  such  further  consideration  and  decision,  the  Labor  Board 
directed  that  the  national  agreements  should  be  continued  in  effect 
On  January  10,  1921,  after  notice  to  both  sides  the  Board  resumed 
the  hearing  on  the  subject  of  rules  and  working  conditions.  Both 
sides  were  given  full  opportunity  and  allowed  the  widest  latitude  to 
present  all  the  evidence  and  arguments  they  might  think  proper  or 
pertinent  on  these  subjects  relating  to  rules  and  working  conditions. 

The  discussion  took  a  wide  range  and  an  immense  amount  of  evi- 
dence, oral  (which  was  taken  down  and  transcribed  for  permanent 
record  of  the  Board)  and  written,  documents,  expert  opinions  and 
all  kinds  of  data  and  statistics  were  submitted  and  have  been  con- 
sidered by  the  Board. 

In  this  hearing  the  Railway  Employees'  Department,  American 
Federation  of  Labor,  represented  by  Mr.  Jewell,  and  representatives 
of  all  labor  organizations  parties  to  that  case  were  heard,  and  the 
mattei's  under  consideration  were  fully  discussed.  The  employees 
were  especially  insisting  on  a  continuance  of  the  national  agreements 
and  a  general  standardization  of  rules. 

Pending  this  hearing  and  on  April  14,  1921,  the  Board  rendered 
its  Decision  No.  119.  In  that  decision,  among  other  things,  it  di- 
rected that  its  direction  in  Dicision  No.  2  extending  the  rules  and 
working  conditions  and  agreements  in  force  under  the  authority  ot 
the  United  States  Railroad  Administration  should  cease  and  tenni- 
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nate  July  1,  1921.  It  called  upon  the  representatives  of  the  em- 
ployees and  the  several  carriers  to  confer  and  decide  on  so  much 
of  the  dispute  relating  to  rules  and  working  conditions  as  it  might 
be  possible  for  them  to  decide,  and  report  as  early  as  possible  their 
agreements  and  disagreements.  It  reserved  the  right  on  conditions 
named  to  make  a  further  extension  of  the  national  agreements  or 
to  terminate  them  at  an  earlier  date.  It  announced  that  the  Board 
would  promulgate  such  rules  as  it  determined  were  just  and  reason- 
able as  soon  after  July  1.  1921,  as  reasonably  possible,  and  make 
them  effective  as  of  July  1,  1921,  and  applicable  to  those  classes  of 
employees  of  carriers  parties  to  that  ease  for  whom  rules  had  not 
been  arrived  at  by  agreement.    It  also  decided  and  announced : 

The  hearings  in  this  dispute  wiU  necessarily  proceed  in  order  that  the  Labor 
Board  may  be  in  position  to  decide  with  reasonable  promptness  rules  which  it 
may  be  necessary  to  promulgate  under  section  3  above. 

In  this  connection  we  call  attention  to  the  direction  of  the  Trans- 
portation Act,  section  308,  wjhich  reads : 

The  Labor  Board  shall  investigate  and  study  the  relations  between  carriers 
and  their  employees,  particularly  questions  relating  to  wages,  hours  of  labor, 
and  other  conditions  of  employment  and  the  respective  privileges,  rights,  and 
duties  of  carriers  and  employees,  and  shall  gather,  compile,  classify,  digest, 
and  publish,  from  time  to  time,  data  and  information  relating  to  such  ques- 
tions to  the  end  that  the  L»bor  Board  may  be  properly  equipped  to  perform 
Its  duties  under  this  title    ♦     ♦     ♦. 

In  accordance  with  this  direction,  which  we  assumed  was  fuUy 
understood,  the  hearings  were  continued  and  full  opportunity  given 
to  all  parties  to  present  their  respective  positions,  evidence,  and  ar- 
guments. The  hearings  were  continued  as  long  as  either  party  ex- 
pressed a  desire  to  submit  further  matter. 

On  May  11,  1921,  Mr.  Jewell,  representing  the  employees,  an- 
nounced at  the  public  hearing,  "  This  will  complete  our  case  on  rules 
covering  working  conditions,  with  the  exception  of  the  subject  of 
piecework  against  daily  work.  Our  exhibits  and  replies  to  man- 
agement exhibits  have  not  as  yet  been  completed  and  will  not  be 
for  a  brief  time."  And  he  further  stated  that  when  the  dispute 
with  reference  to  piecework  against  daily  work  comes  before  the 
Board  as  result  of  disputes  arising  in  conferences  to  be  conducted, 
they  should  have  an  oral  hearing  on  that  question. 

Mr.  Jewell  was  told  that  a  further  oral  hearing  would  be  granted 
on  the  subject  of  piecework.  In  order  that  there  might  be  no  mis- 
understanding about  this,  the  hearing  which  has  just  been  concluded 
was  granted,  and  full  opportunity  has  been  given  for  representa- 
tives to  present  their  evidence  and  views  on  the  subject  of  piece- 
work. 

Besides  all  the  evidence  that  has  been  submitted  by  the  respec- 
tive parties  on  all  these  rules  and  working  conditions  the  Board  has 
access  to  a  large  field  of  information  from  which  data,  statistics, 
etc.,  are  gathered,  analyzed,  and  compiled,  by  its  own  office  forces, 
which  include  men  especially  expert  along  these  lines.  Moreover, 
the  Board  is  in  possession  of  the  reports  issued  by  the  Interstate 
Commerce  Commission  and  many  other  governmental  and  state 
agencies,  which  work  in  these  fields. 

Subsequent  to  the  issuance  of  Decision  No.  119,  the  Board  is- 
sued to  tne  parties  certain  directions  as  to  how  their  reports  of  the 
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results  of  the  conferences  should  be  formulated  and  submitted  to 
the  Board.  They  were  directed  to  report  in  separate  columns  the 
rules  agreed  on,  the  rules  proposed  by  the  employees,  and  the  rules 
proposed  by  the  carrier  not  agreed  to.  Each  party  was  allowed 
and  requested  to  submit  with  and  under  the  proposed  rule  not 
agreed  to  any  supporting  statement  or  argument  which  it  was  de- 
sired the  Board  sliould  consider.  ,  Under  these  directions  many  con- 
ferences have  been  had,  reports  made  and  disputes  submitted,  and 
other  conferences  are  peniling  of  which  reports  will  be  made  and 
from  which  disputes  will  be  submitted. 

All  these  hearings  were  had,  steps  taken  and  directions  given 
in  order  that  the  Board  might  act  with  reasonable  promptness  on 
these  matters.  On  the  27th  of  June  the  Board  finding  that  while 
many  conferences  had  been  held  and  reports  submitted,  many  con- 
feroiiccs  lequirecl  had  not  been  held  or  reports  submitted,  and  the 
Boanl  had  not  been  able  to  consider  or  act  on  the  disputes  that  bad 
l)een  submitted,  the  majority  of  the  Board  thought  it  necessary  to 
take  further  action  on  the  matter  anS  did  so,  issuing  Addendum 
No.  2  to  Decision  Xo.  119.  In  this  addendum  and  announcement  as 
a  modus  vivendi  it  further  extended  the  effect  of  the  national  agree- 
ments with  certain  modifications  mentioned  until  such  time  as  it 
was  possible  to  make  a  decision  or  decisions  thereon.  In  accord- 
ance with  previous  announcements,  it  wa^  then  the  purpose  of  the 
Board  to  render  decisions  on  all  disputes  submitted  as  early  as 
practicable. 

The  Board  has  had  this  subject  before  it  for  many  months  and 
has  given  the  fullest  opportunity  to  all  parties  interested  to  be 
heard  and  to  present  all  the  evidence  and  argument  desired.  The 
Board  feels  that  the  direction  of  the  statute  which  entitles  parties 
interested  to  be  heard  has  been  fully  complied  with. 

As  stated  in  Decision  No.  119,  many  of  the  rules  are  of  a  general 
character,  the  evidence  and  arguments  submitted  on  one  road  bein^ 
applicable  to  all.  All  the  roads  and  all  classes  have  been  heard 
on  all  these  subjects.  In  the  disputes  submitted  on  the  several 
roads  arguments  have  been  allowed  and  submitted  by  the  parties 
in  behalf  of  their  several  contentions,  which  it  must  be  assumed 
present  any  evidence  and  reasons  peculiarly  applicable  to  each  par- 
ticular carrier  and  class. 

In  view  of  the  Board^s  action  in  Addendum  No.  2,  extending  the 
national  agreements  until  a  decision  can  be  rendered,  the  Board 
considers  that  to  grant  the  employees'  request  or  demand  for  fur- 
ther hearings  on  each  and  every  dispute,  whether  on  piecework  or 
other  subject  in  the  cases  on  rules  and  working  conditions,  now  be- 
fore the  Board,  or  that  may  hereafter  be  brought  before  it  by  those 
parties  to  Decision  No.  119  on  the  reference  made  in  that  case,  would 
result  in  unjustifiable  and  unnecessary  delay  and  be  a  great  injus- 
tice to  the  parties  interested. 

The  Board  therefore  proposes  to  dispose  of  these  disputes 
without  further  or  other  hearing,  and  will  not  grant  such  as  a  mat- 
ter of  right.  But  if  in  any  special  case  or  on  any  particular  rule  or 
dispute  the  Board  shall  consider  further  information  or  even  a  fur 
ther  open  hearing  desirable  or  necessary  to  a  full  understanding 
and  a  just  decision,  the  Board  will  so  direct  of  its  own  motion  anil 
give  all  parties  interested  due  notice. 
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St.  Loids  Unimi  Trust  Co.  v.  Miasoun  &  North  Arkansas  Railroad  Co. 

[District  Court  Eastern  District  of  Arlvansjis,  W.  D.,  Fehnmry  21,  1921.] 

Trieber,  Dist'nct  Judge:  The  receiver  appointed  by  the  court  in 
this  cause  has  filed  a  petition  asking  for  advice.  In  tlie  petition 
it  is  alleged  that  effe(-tive  Februaiy  1^  1921,  after  consultatiou  with 
the  judge  of  this  couit,  and  by  his  direction,  the  scale  of  wa^es  of 
all  officei's  and  employees  of  the  Missouri  &  North  Arkansas  Rail- 
road Co.  war,  reduced  to  the  basis  in  effect  April  30,  19*20;  that 
objections  to  said  reductions  have  been  filed  by  certain  classes  of 
«nplciyees  througli  their  recognized  representatives,  and  the  receiver 
asked  to  continue  the  scale  of  wages  existing  by  direction  of  the 
United  States  Railroad  Labor  Board  in  its  Decision  No.  2,  which 
became  effective  May  1,  1920.  Attached  to  the  petition  is  a  very 
elaborate  rei>ort  of  the  condition  of  this  railway  ever  since  it  was 
organized  down  to  date.  Exhibits  are  filed  showing  the  income  and 
operating  expenses  from  1907,  when  the  road  was  built,  to  December, 

1920,  and  an  itemized  statement  of  the  earnings  and  expenditures  for 
the  years  1919  and  192<),  the  deficit  for  the  month  of  January,  1921, 
the  operating  ratios  for  the  years  1919  and  1920,  and  the  salaries 
and  wages  paid  to  the  employees  in  all  the  departments. 

From  the  statements  filed  it  is  shown  that,  from  the  time  the  road 
was  built  and  placed  in  operation  to  this  date,  there  has  never 
been  a  dividend  paid  to  the  stockholders,  not  a  dollar  of  interest  has 
ever  been  paid  on  the  bonds,  and  that  there  has  been  a  net  loss 
of  $2,445,884.24  from  the  operation  of  the  road.  Omitting  the 
deficit  while  the  road  was  under  the  control  of  the  GoveruiiM^nt, 
which  amounted  to  $1,168,044,  the  operation  of  the  road,  since  the 
appointment  of  the  receiver,  including  the  interest  paid  on  the  re- 
ceiver's certificates,  the  expenditures  of  oi)eration  to  January    1, 

1921,  exceeded  the  gross  earnings  $985,898.20. 

Wlieu  the  road  was  placed  in  the  hands  of  the  receiver  in  the 
foreclosure  proceedings  by  the  moitgagee  in  this  action,  the  road 
was  in  such  condition  that  it  could  not  be  operated  with  safety. 
A  great  many  of  the  ties  were  rotten;  more  than  40  per  cent  of 
the  rails  were  worn  out;  the  bridges  were  in  an  unsafe  condition; 
there  was  little  rollin*r  stock,  and  not  sullicient  locomotives  to  operate 
the  road.  After  a  hearing,  the  court  authorized  the  issuance  of 
receiver's  certificates  in  order  to  make  the  road  safe  for  operation. 
A  little  over  $2,000,000  of  receiver's  certificates  were  issued,  the 
mortgagee  assenting  that  they  be  declared  a  lien  prior  to  that  of 
the  mortgage.  As  the  earnings  were  not  always  suiricient  to  pay 
the  interest,  after  payment  of  operating  expenses  and  taxes,  some 
additional  receivers  certificate's  had  to  l>e  sold  in  order  to  meet 
the  interest.  There  has  been  a  deficit  in  the  opt»rati(m  of  the  road 
smce  the  road  was  turned  back  by  the  Government  to  the  re<eiver, 
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but  as  the  Government  paid  the  deficit  up  to  September  1,  it  is  only 
necessary  to  consider  deficits  since  then,  which  amounted  to 
$412,702.20.  The  deficit  for  the  month  of  January,  1921,  amounted 
to  $56,016.66.  The  monthly  reports  filed  by  the  receiver  in  court, 
and  which  are  open  to  the' public,  show  these  deficits.  These  deficits 
can  not  be  met,  as  no  money  can  be  borrowed  at  any  price. 

It  is  also  shown  that  considerable  expenditures  will  be  necessary  to 
put  the  road  in  condition  to  operate  it  with  safety.  It  will  require 
about  1,000  tons  of  rails  to  replace  those  worn  out.  Additional 
rolling  stock  will  have  to  be  purchased  and  other  expenditures  made, 
which  are  absolutely  necessary  if  the  road  is  to  be  operated. 

The  receiver's  certificates  heretofore  issued  are  practically  without 
a  market,  and  if  any  new  certificates  are  issued  they  could  not  be  sold 
at  any  price.  But,  even  if  there  were  a  market  for  them  at  some 
price,  the  court  would  be  disinclined  to  authorize  a  sale  of  them, 
knowing  that  the  interest  thereon  could  not  be  paid.  Courts  must 
be  just  as  honest  as  corporations  and  individuals,  and  if  it  incurs  a 
debt  it  must  see  its  way  clear  to  be  able  to  pay  at  least  the  interest  ' 
on  it.  To  do  otherwise  would  be  practicing  a  fraud  on  the  lenders. 
For  this  reason,  to  attempt  to  borrow  money  on  additional  receiver's 
certificates,  assuming  they  could  be  sold,  is  out  of  the  question. 

Only  one  of  two  remedies  is  left:  To  stop  the  operation  of  the 
road  or  to  cut  down  expenses  wherever  it  is  possible.  To  cease 
operating  the  road  ought  only  to  be  resorted  to  if  no  other  remedy  is 
left.  Industries  have  been  established  along  the  road  in  reliance  on 
the  operation  of  the  railway.  These  industries  are  entirely  depend- 
ent on  this  road  to  obtain  raw  material  and  to  ship  to  the  market  the 
finished  material.  Without  this  road  being  operated  the  investments 
in  these  industries  would  be  absolutely  destroyed.  Many  of  the 
farmers  residing  along  the  road,  and  large  numbers  of  others  who 
have  purchasea  lands  and  settled  along  the  road,  have  planted 
vahiable  apple  orchards  and  have  no  other  means  of  sending  their 
product  to  market  except  this  road.  To  deprive  them  of  the  means  of 
marketing  the  fruit  means  the  destruction  of  the  orchards.  The 
court  would  therefore  not  be  justified  to  stop  the  operation  of  the 
road  if  it  is  at  all  possible  to  continue  its  operation.  Therefore  the 
only  other  remedy  left  is  to  reduce  the  salaries  and  wages  of  the  em- 
ployees at  the  same  time,  if  it  can  be  done,  without  reducing  them 
below  a  level  which  will  enable  them  to  provide  for  themselves  and 
their  families.  The  salary  of  the  receiver,  who  is  also  the  general 
manager  of  the  road,  has  been  reduced  by  the  court  20  per  cent,  and 
has  been  accepted  by  the  receiver. 

The  important  question  is  whether,  in  view  of  these  facts,  which 
are  indisputable,  the  receiver  would  be  subject  to  punishment  imder 
the  provisions  of  section  312  of  the  Transportation  Act  of  February 
28, 1920,  ch.  91,  41  Stat.  p.  473.  It  may  be  conceded  that  the  act  is  a 
constitutional  exercise  oi  the  powers  granted  by  the  Constitution  to 
Congress.  But  it  is  not  conclusive  that  a  carrier,  whose  earnings  are 
insufficient  to  pay  the  wages  established  by  the  Railroad  Labor 
Board,  and  unable  to  obtain  by  loans  the  money  necessary  to  comply 
with  its  order,  can  be  punished  for  failing  to  comply  with  the  order. 

To  require  it  to  contmue  in  business  at  a  loss  is  beyond  the  powers 
of  Congress  or  a  State.    In  Brooks- Scanlon  Co.  v.  Railroad  Commis- 
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sion  of  Louisiana,  251  U.  S.  396,  40  Sup.  Ct.  183;  64  L.  Ed.  323,  the 
act  of  the  State  of  Louisiana  requiring  a  carrier  to  continue  the  op- 
eration of  a  road  at  a  loss  was  held  to  be  unconstitutional,  as  depriv- 
ing the  carrier  of  its  property.  While  the  opinion  fails  to  state  that 
the  invalidity  is  bv  reason  of  the  fourteenth  amendment  to  the  Con- 
stitution of  the  TJ'nited  States,  it  could  rest  on  no  other  ground. 
Reaffirmed  in  Bullock  r.  State  of  Florida,  254  U.  S.  — .  41  Sup.  Ct. 
193,  65  L.  Ed.  — . 

In  this  case,  the  Transportation  Act  having  been  enacted  by  Con- 
gress, the  fourteenth  amendment  would  not  apply;  but  the  fifth 
amendment  to  the  Constitution  does  apply  to  acts  of  Congress.  As 
the  language  used  in  both  of  these  amendments  is  the  same,  the  same 
rule  or  construction  must  be  applied  to  one  as  to  the  other.  As 
stated  in  Twining  v.  New  Jersey,  211  U.  S.  78, 101,  29  Sup.  Ct.  14,  20; 
(53L.  Ed.  97): 

If  any  different  meaning  of  the  same  words  (referrlnf?  to  the  fifth  nniend- 
ment)  as  they  are  used  in  the  fourteenth  amendment  can  he  conceived,  none 
has  yet  appeared  In  jndicial  decisions. 

That  it  does  so  ai)i)lv  has  l)een  conclusively  determined  in  Fort 
Smith  &  Western  R.  R.^^Co.  v.  Mills,  253  U.  S.'  20G,  40  Sup.  Ct.  r>26; 
64  L.  Ed.  8G2.  In  tluit  case  the  question  before  the  court  was  whether 
a  railroad,  not  quite  as  badly  situated  as  the  Missouri  &  North 
Arkansas  Railroad  is,  can  be  compelled  to  comply  with  the  provisions 
of  the  act  of  Con<rre>:s  known  as  the  Adamson  law,  39  Stat.  721, 
(Comp.  St.,  pars.  8G0a-SG0d),  and  it  was  held  that,  although  that  act 
had  been  held  to  ])e  constitutional  in  Wilson  v.  New.  243  U.  S.  332, 
37  Sup.  Ct.  298;  Gl  L.  Ed.  755,  L.  R.  A.  1917E,  938,  Ann.  Cas.  1918A, 
1026  : 

It  was  not  decided  tliat  tliere  mi;rht  not  l>e  circumstances  to  whicli  tlie  iwt 
conld  not  be  applied  consistently  with  the  tli'th  amendment.  <ii-  that  ttie  act  in 
spite  of  its  nniversal  himrua^'e  must  he  cunstinccl  to  reach  litcrany  evei-y  carrier 
hy  railroad  subject  to  the  act  to  r(\£ailate  connnerce. 

It  is  true  in  that  case  l)0th  parties,  the  employer  and  employees, 
wished  to  go  on  as  before,  the  receiver  having  made  satisfactory 
terms  with  its  men.  In  the  instant  case  some  of  the  employees  have 
auit  work  and  the  others  are  protesting  against  the  reduction  of 
tneir  wages.  But  the  places  of  those  who  have  declined  to  continue 
their  employment  have  been  filled  by  others  equally  competent  and 
efficient,  who  are  willing  to  accept  the  wages  offered  by  the  receiver, 
and,  should  the  other  employees  see  proper  to  quit,  the  receiver  as- 
sures the  court  that  he  can  fill  their  places,  having  many  applica- 
tions from  competent  men,  who  are  willing  to  accei)t  employment 
at  the  wages  offered. 

In  the  opinion  of  the  court  the  receiver  is  authorized  and  directed 
to  pay  the  wages  in  force  prior  to  April  30,  1920.     (270  F.  796.) 

Birmingham  Trust  &  Savings  Co.  y.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Co. 

[District  Court,  Northern  District  of  Georgia,  March  2H,  1021.] 

SiBLET,  District  Judge:  A  creditor,  holding  a  debt  not  due,  but 
secured  by  bonds  having  past-due  coupons,  filed  a  bill  in  behalf  of 
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itself  and  other  creditors  against  the  Atlanta,  Birmingham  &  At- 
lantic Railway  Co.,  alleging  insolvency  and  continued  inability  to 
earn  operating  expenses,  whereby  statutory  liens  for  materials  and 
labor  were  being  accumulated  in  large  amounts  having  preference 
over  the  mortgages  securing  the  bonds,  and  whereby  numerous 
suits  were  about  to  be  filed  and  the  property  likely  to  be  dismem- 
bered by  tlie  foreclosure  of  mortgages  on  its  various  parts,  and 
praying  for  tlie  appointment  of  a  receiver. 

Tne  company  answered,  admitting  the  facts,  and  joined  in  the 
prayer  for  a  receiver,  and  one  was  appointed  on  February  25,  1921, 
and  directed  to  carry  on  the  business  of  the  defendant  company  "  in 
the  same  manner  as  at  present,"  until  the  further  order  of  the  court, 
it  beinor  expressly  provided  that  "contracts  by  the  railway  com- 
pany shall  not  be  considered  as  adopted  by  the  receiver  unless  he 
is  expressly  authorized  by  the  couit  to  adopt  them." 

On  February  28,  1021,  the  receiver  reported  that  since  December 
31,  1918,  and  especially  since  the  establishment  of  a  wage  scale, 
July  26,  1920,  under  Labor  Board  Decision  No.  2,  at  a  much  higher 
rate  of  pay  than  had  ever  before  prevailed,  the  company  had  been 
imable  each  month  to  earn  operating  expenses,  and  that  the  deficit, 
exclusive  of  interest  on  bonds  and  other  indebtedness,  was  about 
$1,000,000  per  year,  and  increasing;  that  while  there  was  money 
available  to  pay  the  current  pay  roll  he  had  no  means  of  procuring 
money  for  paying  other  operating  expenses  then  due  of  more  than 
$300,000,  and  he  would  not  be  able  to  meet  another  similar  pay  roll; 
that  all  possible  economies  otherwise  had  been  practiced  and  that 
the  wages  of  unskilled  labor  should  be  made  such  as  were  made 
necessary  by  conditions  prcA-ailing  in  the  various  communities  in 
which  it  was  employed;  and  tliat  all  other  wages  and  salaries  should 
be  put  on  a  basis  of  those  in  effect  December  31,  1917,  plus  one-half 
of  the  increases  since  that  date,  the  same  to  be  effective  March  1, 
1921.     An  order  so  authorizing  was  granted,  providing: 

Tliiit  iiuy  employee  or  employees  wUl  be  iiermitte^l  to  be  heard  at  any  time 
hereafter  on  the  question  of  wn^t^s  and  salaries  paid  by  the  receiver,  or  on  the 
terms  of  this  order,  on  proix^r  applicathm  to  the  court  and  notice  to  all  parties 
concerne<l. 

The  receiver,  on  ^farch  3,  reported  that  he  had  posted  the  notice 
of  the  new  wage  srale,  and  in  a  conference  with  the  representatives 
of  the  employees  they  had  informed  him  that  they  continued  to 
work  only  under  protest.  The  receiver  repeated  the  statements  of 
his  former  report  and  made  the  contention  that  the  payment  of 
greater  wages  than  were  earned  by  the  company  would  be  to  take  the 
property  without  due  process  of  law  and  deprive  the  creditors  of  the 
company  of  the  equal  protection  of  the  laws,  and  take  their  property 
for  a  public  use  without  adequate  compensation  being  paid.  Tlie 
court  thereupon  passed  an  order  as  follows : 

Upon  considering  the  foregoing  petition,  it  is  ordt^red  that  the  question  <^ 
Ava?:es  and  salaries  he,  and  the  same  is.  set  for  a  hearing  on  the  26th  day  of 
March,  1021,  at  10  o'cIor*k  a.  m.,  at  tlie  Federal  court  room  at  Atlanta.  On.,  and 
all  employees,  or  any  of  them,  who  wish  to  \ye  heard  will  be  given  a  hearing  at 
that  time  as  to  what  wages  and  salaries  the  receiver  shall  pay  from  that  date 
and  until  the  further  order  of  the  court. 

It  it  further  ordered  that  a  copy  of  the  foregoing  petition  and  this  order,  or 
the  substance  thereof,  be  posted  by  the  receiver  upon  all  customary  bulletin 
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boards  in  or  upon  the  railway  of  the  Atlanta,  Birmingham  &  Atlantic  Rail- 
way Co. 

On  March  6  the  receiver  reported  that  the  employees  had  that  day 
announced  to  him,  through  their  representatives,  that  they  would 
retire  from  the  service  on  that  day,  and  some  had  done  so,  and  asked 
instructions  as  to  the  scope  of  the  hearings  set  for  March  26,  and 
his  relations  to  the  United  States  Labor  Board.  The  following  order 
was  then  passed : 

Upon  the  petition  for  Instructions  of  the  receiver  this  day  filed,  the  following 
response  is  made :  The  order  of  February  28,  1921,  authorizing  a  reduced  scale 
of  wages  and  salaries,  foUows  a  practice  common  in  administrative  orders  which 
may  affect  numerous  persons  who  are  not  parties  to  the  case,  whereby  the 
order  is  passed  with  the  right  of  anyone  affected  to  review  it.  An  order  so 
passed  does  not  adjudicate,  or  even  prejudice,  the  rights  of  anyone  who  season- 
ably and  orderly  presents  them  to  the  court  The  order  in  question  does  not 
cut  off  a  hearing,  but  facilitates  it  for  all  who  desire  to  be  heard.  The  order 
of  March  3,  1921,  fixing  a  hearing  on  the  question  of  wages  and  salaries  for 
March  26,  was  passed  on  the  court's  attention  being  called  to  section  9  of  the 
act  of  Congress  of  July  15,  1913,  to  comply  with  the  procedure  therein  pointed 
out  as  to  all  employees  affected  by  tlie  section.  At  the  hearing  the  order  of 
February  28  will  be  given  no  other  or  further  effect  as  to  any  employee  that  it 
ought  to  have  by  law  under  the  facts  that  may  then  be  established. 

No  question  touching  the  action  or  jurisdiction  of  the  Labor  Board  has 
been  raised  in  or  passed  on  by  this  court  The  departments  of  the  Government 
will  act  in  harmony  to  carry  out  the  functions  assigned  them  by  law.  If 
the  powers  of  the  Labor  Board  are  Invoked,  their  jurisdiction  of  the  present 
aspect  of  this  controversy  will  naturally  be  in  the  first  Instance  for  their  de- 
termination. Whether  any  conclusion  reached  by  them  can  or  should  be  en- 
forced by  this  court  will  then  be  for  decision  here.  No  more  specific  instruc- 
tions are  deemed  necessary  at  this  tlma 

It  Is  hoped  that  the  employees  will  not,  by  refusing  to  operate  the  road, 
furtlier  jeopardize  their  own  interests  and  complicate  their  rights  by  termi- 
nating their  status  as  employees,  or  that  they  will  make  more  uncertain 
and  diflflcult  the  duty  of  the  court  in  ascertaining  the  hiw  and  the  facts  by 
refuging  to  participate  in  said  hearing.  Should  the  employees  cease  to  work, 
the  receiver  is  directed  to  take  all  necessary  steps  to  protect  the  property 
in  his  han<ls  and  to  avoid  incurring  liability  to  8hipi)ers  and  others  until  the 
further  order  of  this  court 

Let  a  copy  of  this  order  be  posted  on  each  bulletin  board  of  said  railway 
company  as  provided  in  the  order  of  March  3,  1921. 

On  March  9  complainant  amended  its  bill,  setting  up  that  section  9 
of  the  Newlands  Act  (Comp.  St.,  p.  8674),  hereinafter  discussed, 
was  unconstitutional  and  void  as  applied  to  this  case,  because  limit- 
ing the  receiver's  liberty  of  contract,  denying  him  the  equal  protec- 
tion of  the  laws,  and  taking  the  property  in  his  hands  without  due 
process  of  law,  to  the  injury  of  complainant  and  the  other  creditor's, 
and  that  to  continue  for  even  20  days  the  present  scale  of  wages 
would  be  taking  the  property  of  said  creditors  without  due  process 
of  law  and  without  just  compensation,  in  violation  of  the  fifth 
amendment  of  the  Constitution. 

On  March  14,  1921,  N.  II.  Evans,  W.  M.  Martin,  and  others,  alleg- 
ing themselves  to  have  been  employees  of  the  Atlanta,  Birmingham 
&  Atlantic  Railway  Co.  at  the  time  of  the  receivership,  and  to  \ye  rep- 
resentatives of  the  several  classes  of  employees  and  committeemen 
of  their  several  brotherhoods  and  authorized  to  ref)re.sent  them, 
petitioned  the  court  for  a  rescission  of  the  order  of  Februar>'  28, 
and  a  restoration  of  the  then  status,  on  the  grounds,  generally  stated, 
that  the  order  was  improvidently  granted  without  a  hearing,  and 
that  under  the  Transportation  Act  (act  February  28,  1920,  c.  91,  41 
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Stat.  456)  the  authority  to  reduce  railroad  wages  was  now  exclu- 
sively in  the  Labor  Board,  and  that  the  order  violated  the  provi- 
sions of  section  9  of  the  Newlands  Act.  requiring  a  hearing  after 
20  days*  notice  to  precede  a  reduction  or  wages.  This  petition  was 
answered  by  the  receiver  and  the  original  complainant  and  de- 
fendant, wherein,  among  other  things,  the  unconstitutionality  of  sec- 
tion 9  of  the  Newlands  Act  as  applied  to  this  case  was  insisted  upon. 
On  the  hearing  the  petitioners  for  rescission  stated  that  they  made 
no  dispute  at  this  time  of  the  facts  reported  by  the  receiver,  which 
were  the  basis  of  the  order,  but  rested  on  their  points  of  law.  Evidence 
was  submitted  showing  that  the  telegraphers  were  necessary  to  move 
trains  other  than  scheduled  trains ;  that  freight  could  not  be  handled 
without  station  agents  and  clerks ;  and  that  track  hands  and  mechanics 
were  necessary  to  keep  the  track  and  equipment  in  such  repair  as  that 
trains  could  run ;  and  that  practically  all  employees  were  necessary  to 
the  continued  operation  of  trains.  The  receiver  produced  evidence 
as  to  the  condition  of  the  road's  business  supporting  his  report; 
showed  that  the  court's  orders  had  been  duly  posted  on  the  bulletin 
boards ;  that  persons  only  who  were  employed  on  trains  were  regarded 
in  the  railroad  business  as  being  in  train  service  or  as  train  operatives, 
the  expressions  being  confined  to  engineers,  firemen,  conductors, 
switchmen,  flagmen,  and  porters;  that  all  members  of  the  classes  of 
petitioning  employees  had,  on  and  after  March  5,  refused  when  called 
to  go  on  duty,  and  had  been  "  bulletined,"  meaning  their  positions  had 
been  recognized  as  vacant  thereafter ;  that  train  operations  had  ceased 
entirely  for  a  weelc,  but  that  a  number  of  other  employees  had  since 
been  secured  on  the  new  schedule  of  wages  who  were  contented  with 
the  employment  and  desired  to  remain  as  permanent  employees. 
Much  evidence  was  also  introduced  touching  the  effort  of  the  railroad 
to  make  a  similar  reduction  in  wages,  beginning  in  a  notice  issued 
December  29, 1020.  and  culminating  in  a  proceeding  before  the  Labor 
Board,  which  on  February  15,  1921,  decided,  at  the  instance  of  the 
employees,  as  was  testified,  after  reciting  that  a  conference  between 
employei-s  and  employees  had  related  only  to  the  contention  that  the 
employer  was  financially  unable  to  pay  the  wages,  that — 

In  vlow  of  the  fjict  that  the  record  dearly  shows  that  no  conference  has  been 
had  between  the  parties  with  reference  to  the  justness  or  reasonableness  of  the 
wages  fixed  hy  Decision  No.  2  of  this  Board,  the  Board  does  not  deem  it  neces- 
sary to  decide  to  what  extent,  if  at  all,  a  carrier's  financial  condition  is  a  factor 
in  the  determination  of  just  and  reasonable  wages  to  be  paid  by  such  carrier. 

In  the  judgment  of  this  Board  the  conferenees  heretofore  held  do  not  consti- 
tute a  compliance  with  section  301  of  the  Transportation  Act,  for  the  reason 
that  no  conference  has  been  had  between  the  parties  with  reference  to  the 
justness  and  reasonableness  of  the  present  wages. 

It  is  the  decision  of  this  Board  that  it  is  without  jurisdiction  to  determine  the 
present  dispute  until  section  301  has  been  complied  with  by  conference  of  the 
parties,  the  subject  matter  of  which  conference  shall  be  whether  the  present 
wages  are  just  and  reasonable. 

It  was  further  testified  that,  although  the  employees  were  con- 
ferring among  themselves  with  the  purpose  of  holding  further  con- 
ferences with  their  employer,  the  employer  did  not  Know  of  thi^, 
and  in  fact  no  further  conferences  had  been  held  at  the  time  of  the 
receivership.  It  also  appeared  that  the  move  for  a  receivership 
had  been  suggested  by  the  then  president  of  the  railway  company 
to  the  moving  creditor. 
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Treating  the  reports  of  the  receiver  as  true  for  the  purposes  of 
this  hearing,  the  following  opinion  is  expressed  upon  the  points 
agitated : 

1.  While  it  appears  from  the  evidence  that  the  receivership  was 
sought  by  the  railway  company,  and  from  the  record  that  the  credi- 
tor's principal  debt  was  not  due,  and  that  the  allegations  of  its  pe- 
tition were  admitted  and  its  prayer  for  a  receivership  joined  in  by 
the  defendant  company,  the  proceeding  was  not  collusive.  The 
debt  was  a  real  ana  valid  debt,  and  its  not  being  due  nor  reduced 
to  judgment  did  not  necessarily  defeat  the  relier.  The  allegations 
as  to  the  condition  of  the  company  were  true  and  must  have  been 
admitted  by  a  truthful  answer.  The  friendliness  of  the  proceeding 
did  not  render  it  fraudulent.  Metropolitan  Railway  Receivership, 
208  U.  S.  91,  28  Sup.  Ct.  219,  52  L.  Ed.  403.  Besides,  no  revoca- 
tion of  the  receivership  is  sought  here,  and  it  is  not  thought  the  pe- 
titioners would  have  any  standing  to  revoke  it. 

2.  The  primary  object  of  a  receivership  is  to  preserve  the  prop- 
erty, which  is  taken  into  custody  of  the  court,  until  the  rights  of 
all  concerned  in  it  can  be  ascertained  and  effectuated.  In  the  case 
of  a  railroad  such  preservation  usually  implies  that  it  be  kept  op- 
erating, and  the  duty  of  service  to  the  public  renders  such  opera- 
tion ordinarily  imperative.  But  a  railroad,  though  devoted  to  a 
public  use  and  affected  with  a  public  interest,  and  hence  subject  to 
tected  by  the  constitutional  guaranties  made  to  such  property,  that 
public  regulation  and  control,  remains  private  property  and  pro- 
tected by  the  constitutional  guaranties  made  to  such  property,  that 
it  shall  not  be  taken  from  its  owner  without  due  process  of  law, 
nor  be  taken  for  public  purposes  without  just  compensation.  A 
devotion  to  public  use  does  not  mean  devotion  to  public  consump- 
tion or  destruction.  By  no  sort  of  regulation  can  a  railroad  be  com- 
pelled to  operate  at  a  continuous  loss  (Brooks-Scanlon  Co.  v.  Com- 
mission, 251  U.  S.  396,  40  Sup.  Ct.  183,  64  L.  Ed.  323),  or  even 
without  a  reasonable  return  on  the  investment  (Northern  Pacific 
Railway  Company  v.  State  of  North  Dakota  ex  rel.  McCue,  236 
U.  S.  585,  35  Sup.  Ct.  429,  59  L.  Ed.  735,  L.  R.  A.  1917F,  1148  Ann. 
Cas.  1916A,  1 :  Norfolk  &  W.  R.  R.  Co.  v.  Conley,  236  U.  S.  605, 
35  Sup.  Ct.  437,  59  L.  Ed.  745).  If  the  owners  can  not  be  required 
to  consume  it  in  operation,  a  fortiori  the  power  of  the  court  in- 
voked for  its  preservation  ought  not  to  be  used  for  its  unconstitu- 
tional destruction. 

3.  It  follows  that  when  it  appears  that  operation  under  existing 
conditions  is  consuming  the  corpus  of  the  property,  and  the  condi- 
tion is  not  merely  temporary  and  that  there  is  no  prospect  of  an 
early  change,  the  duty  of  the  court  is  imperative  either  to  change  the 
conaitions  for  the  better  or  to  cease  operations,  the  latter  to  be  a  last 
resort.     Since  the  court  can  not  practically  raise  rates  nor  compel 

f»atronage,  it  is  usually  shut  up  to  reducing  operations  and  expenses, 
t  has  been  long  and  well  settled  that  a  receiver,  while  he  takes  the 
property  subject  to  all  existing  liens  on  it,  is  not  bound  by  the  ex- 
ecutory contracts  of  the  owner.  He  may,  under  authority  of  the 
court,  adopt  them  where  it  appears  to  the  benefit  of  his  trust  to  do  so, 
or  he  may  decline  to  adopt  them  and  leave  the  original  contracting 
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parties  to  their  legal  remedies,  Aiid  he  has  a  reasonable  time  to 
make  his  election,  and  the  mere  continuance  of  the  execution  of  a  con- 
tract pending  election  is  not  an  adoption  of  it.  34  Cyc.  258,  259; 
U.  S.  Trust  Co.  V.  Wabash  E.  E.,  150  U.  S.  287,  299,  14  Sup.  Ct.  86, 
37  L.  Ed.  1085. 

The  principles  thus  stated  apply  to  contracts  with  railroad  em- 
ployees. The  existence  in  this  case  of  some  sort  of  contracts  between 
the  railway  company  and  the  labor  unions  is  referred  to  in  the  plead- 
ngs,  but  the  contracts  are  not  themselves  exhibited  nor  put  in  evi- 
dence. Since  the  order  of  the  court  authorizing  the  receiver  to 
operate  the  railroad  expressly  provided  that  no  contracts  of  the  com- 
pany were  to  be  considered  adopted  by  him  without  authority  from 
the  court,  and  shice  the  receiver's  action  on  the  matter  of  wages  was 
taken  within  three  days  of  his  apiM)intment,  there  can  be  no  conten- 
tion here  that  these  contracts,  whatever  they  were,  had  been  adopted. 
Being  unhindered  by  contracts,  the  receiver  made  a  showing,  the 
accuracy  of  which  has  not  yet  been  contested,  which  indicated  that 
only  by  reducing  his  wage  scale  could  he  escape  suspension  of  oper- 
ation. Thereupon  he  was  authorized  to  establish  a  reduced  scale  of 
wages  and  salaries,  whereby  all  persons  of  all  ranks  should  receive 
compensation  on  a  basis  of  their  pay  December  31,  1917,  plus  one- 
half  of  increases  since  made,  with  the  right  to  any  and  all  employees 
to  be  heard  on  application. 

Where  an  administrative  order  may  affect  numerous  persons  not 
parties  to  the  cause,  it  is  a  common  practice  to  grant  such  order  as 
appears  to  be  proper,  with  leave  to  bring  on  a  hearing  thereafter. 
Such  an  order  does  not  deny  a  hearing,  but  invites  it,  and  is  the  most 
practical  way  under  such  circumstances  of  getting  it  promptly.  It 
adjudicates  nothing,  and  the  receiver  and  all  others  who  act  under  it 
before  a  hearing  do  so  at  their  own  risk  as  to  the  result  of  the  hearing. 
Union  Trust  Co.  v.  111.  Midland  E.  E.,  117  U.  S.  4e'^5,  436,  6  Sup.  Ct. 
809,  29  L.  Ed.  963.  The  order  here  in  question  was  therefore, 
aside  from  special  statutes,  regular  in  its  form.  Impropriety  in  its 
matter  is,  as  has  been  said,  not  contested;  no  contradiction  of  the 
facts  on  which  it  was  based  oeing  made,  and  no  other  provisions  as  to 
the  wages  to  be  fixed  being  yet  suggested. 

4.  Passing,  then,  to  the  questions  of  law  made,  has  the  United 
States  Labor  Board  exclusive  jurisdiction?  Eeceivers  are  not  ex- 
pressly mentioned  in  the  portion  of  the  Transportation  Act  establish- 
ing the  Lal>or  Board,  but  its  definition  of  the  carriers  dealt  with  as 
including  "  any  carrier  by  railroad,  subject  to  the  Interstate  Com- 
merce Act,  except  a  street,  interurban,  or  suburban  electric  railway 
not  operating  as  a  part  of  a  general  steam  railroad  system  of  trans- 
portation" (41  Stat.  469),  is  sufficiently  broad  to  cover  a  receiver 
operating  an  interstate  railroad.  See  United  States  v.  Nixon,  235 
U.  S.  231,  35  Sup.  Ct.  49,  59  L.  Ed.  207.  Many  jq[uestions  touching 
terms  and  conditions  of  railroad  employment,  in  view  of  the  superior 
information  and  wider  experience  of  the  Labor  Board  on  such 
questions,  might  be  better  handled  by  it  than  by  the  court,  and  no 
ODJection  is  seen  to  a  receiver  submitting  such  to  the  board,  with  the 
approval  of  the  court. 

But  where,  as  is  the  case  here,  there  is  no  dispute  as  to  condi- 
tions of  employment,  nor  as  to  the  just  and  reasonable  wage  normally 
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to  be  paid,  but  only  a  question  as  to  the  ability  of  the  receiver  to  pay 
the  wage  that  has  been  established,  without  violating  the  Constitution, 
it  is  not  seen  how  a  decision  of  the  Labor  Board  would  be  helpful. 
Not  only  are  the  purse  strings  of  the  receivership  in  the  hands  of 
the  court,  but  the  interpretation  and  application  of  the  Constitution 
is  the  function  of  the  court  as  against  all  boards  and  commissions, 
and  tlie  court  can  not  abdicate  that  function.  Its  decision  upon  the 
question  indicated  is  the  only  ultimately  effectual  decision,  and  to  seek 
that  of  another  tribunal  would  be  barren  of  practical  result.  Ques- 
tions between  a  receiver  and  his  employees  do  not  ordinarily  involve 
matters  of  normal  railroad  operations  or  abstract  desirability,  but 
are  always  complicated  by  the  peculiar  condition  of  the  business 
in  his  hands  and  are  limited  to  short  periods  of  readjustment.  Fre- 
quently the  expense  and  delay  of  seeking  an  advisory  decision  from 
a  Labor  Board  would  be  disastrous  in  the  exigencies  of  the  receiver- 
shu). 

Moreover,  in  this  case  the  Labor  Board  has  apparently  held  itself 
without  jurisdiction  of  the  subject  matter.  After  reciting  con- 
ferences between  the  railway  company  and  its  employees,  in  which 
the  contention  was,  as  it  still  continues  to  be,  financial  inability  to 
pay  the  wage,  the  Board  held  that,  until  another  conference  should 
De  had  or  refused  on  the  question  whether  the  wage  was  "  just  and 
reasonable,"  it  w^s  without  jurisdiction.  No  such  conference  has 
been  held  or  refused,  and  no  such  issue  has  been  made,  and  accord- 
ing to  the  board's  ruling  its  want  of  jurisdiction  continues.  It  is  not 
necessary,  however,  to  express  an  opinion  upon  the  jurisdiction  of  the 
Labor  Board.  It  can  not  be  doubted  that  the  ultimate  decision  of  the 
question  agitated  here  must  be,  and  ils  initial  dexjision  may  be,  made 
by  the  court  controlling  the  receivership. 

6.  Does  the  order  violate  section  9  of  the  Newlands  Act?  That 
section  is  a  part  of  the  provisions  made  by  Congress  to  avoid  inter- 
ruption of  train  service  by  disputes  between  carriers  and  their  em- 
ployees, the  remedy  generally  applicable  being  the  good  offices  of  a 
board  of  mediation  and  conciliation.  Section  9  deals  with  the  case 
of  Federal  receiverships  and  provides : 

Whenever  receivers  appointed  by  a  Federal  court  are  In  the  possession  and 
control  of  the  business  (»f  employers  covered  by  this  act,  the  employees 
of  such  employers  shall  have  the  ripht  to  be  heard  through  their  representa- 
tives til  such  court  ui)on  all  questions  affecting;  the  terms  and  conditious  of 
their  employment ;  and  no  reduction  of  wapos  shall  be  made  by  such  receivers 
without  the  authority  of  the  court  therefor,  after  notice  to  such  employees,  said 
notice  to  be  ^ven  not  less  than  twenty  days  before  the  hearing  upon  the  receiv- 
er's petition  or  application,  and  to  l)e  posted  upon  all  customary  bulletin  boards 
alonj<  or  upon  the  railway  or  in  the  <'ustoinary  places  on  the  premises  of 
other  employers  covered  by  this  act.     Comp.  St.  8G74. 

TVithout  expressing  an  opinion  as  to  whether  in  the  case  of  such 
receiverships  the  board  of  mediation  has  any  function,  it  may  be 
said  that  the  section,  in  granting  a  hearing  before  the  court,  clearly 
recognizes  the  right  of  the  court  to  decide,  and  in  prohibiting  a 
reduction  of  wages  before  20  days'  notice  is  given  the  right  is  clearly 
implied  to  reduce  them  after  the  giving  of  such  notice.  A  special 
and  unique  mode  of  service  bv  bulletin  board  is  provided.  The  '^  em- 
ployers covered  by  this  act "  are  defined  in  section  1  as  being  the 
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common  carriers  in  whole  or  in  part  by  railroad  which  are  engaged 
in  interstate  commerce.    The  employees  intended  are  defined  as : 

AJi  persons  actually  engaged  in  any  capacity  in  train  operation  or  train 
service  of  any  description,  and  notwitlistanding  that  the  cars  upon  or  in  which 
they  are  employed  may  be  held  and  operated  by  the  carrier  under  lease  or 
other  contract.    Comp.  St.  8666. 

The  "  employees  of  such  employers  "  therefore  clearly  includes  all 
persons  operating  the  railroad  trains  at  the  time  the  receiver  takes 
charge,  and  a  reduction  of  their  wages  is  clearly  dealt  with  by  sec- 
tion 9. 

It  is  supposed,  as  is  ordinarily  the  case,  that  the  receiver  will  con- 
tinue the  business  of  the  railroad  without  interruption,  and  that, 
tentatively,  at  least,  the  employees  of  the  owner  will  be  continued 
as  the  receiver's  employees.  The  contention,  therefore,  that  the 
order  in  question,  being  the  first  establishment  of  wages  by  the 
receiver,  was  not  within  the  intent  of  Congress,  can  not  be  sustained. 
The  aim  of  Congress,  being  to  avoid  the  interruption  of  train  service 
which  may  result  from  a  decrease  in  pay  without  the  human  satisfac- 
tion of  a  prior  hearing  on  the  subject,  would  be  defeated  by  the  con- 
struction contended  for.  It  must  be  held,  therefore,  that  the  order 
of  February  28,  as  to  employees  dealt  with  by  the  Newlands  Act,  was 
in  violation  of  said  act,  and  to  that  extent  illegal.  The  order  of  the 
court  authorizing  a  reduction  of  wages  of  such  employees,  without 
tlie  dela}^  of  20  days  and  the  hearing  prescribed  by  the  act,  was  with- 
out legal  effect,  and  the  action  of  the  receiver  under  it  also  without 
effect,  if  the  section  is  a  valid  law. 

6.  The  validity  of  the  section  is  attacked  on  several  grounds.  On 
its  face  it  merely  declares  that  the  court  must  hear  employees  on 
questions  affecting  terms  and  conditions  of  employment,  and  where 
the  question  is  of  reducing  wages  must  hear  in  advance,  after  20 
days'  notice,  and  provides  a  mode  of  service.  As  a  statute  of  pro- 
cedure in  Federal  courts  it  is  justified  by  the  constitutional  power  of 
Congress  to  establish  inferior  courts  with  the  implied  power  to  define 
their  jurisdiction  and  regulate  their  exercise  of  it.  It  does  no  more 
in  tlie  matter  of  wages  than  direct  the  court  and  its  receivers  not  to 
meddle  with  the  established  scale — established  with  the  consent  of 
the  carriers — until  an  orderly  hearing  after  the  usual  and  reasonable 
time  to  prepare  for  it  has  elapsed. 

But  ii  it  be  admitted  that  in  practical  operation  it  fixes  wages  for 
20  days,  a  law  so  doing  in  avoidance  of  strikes,  even  where  a  classifica- 
tion is  made  of  the  employees,  is  a  valid  regulation  of  commerce. 
Wilson  V,  New,  243  U.  S.  332,  37  Sup.  Ct.  298,  67  L.  Ed.  755,  L.  E.  A 
1917E,  938,  Ann.  Cas.  1918A,  1024.  But  it  is  said  the  receiver's 
liberty  of  contract  is  violated,  in  that  for  20  days  he  can  not  make 
contracts  for  service  with  others  or  at  a  less  wage  than  tfiat  formerly 
paid.  The  act  does  not  in  terms  prohibit  him  from  employing  others 
at  a  less  wage,  but  the  court  would  doubtless  not  sanction  the  dis- 
charge of  old  employees  solely  for  the  purpose  of  such  employment, 
contrary  to  the  spirit  of  the  act.  But  a  receiver  as  such  has  no  general 
liberty  of  contract.  As  an  officer  of  the  court  he  may  make  only  such 
contracts  as  the  law  permits  and  the  court  allows.  The  forbidden 
reduction  of  wages  is,  however,  one  unconsented  to,  for  such  only 
provoke  strikes.  That  he  might,  notwithstanding  the  act,  make  will- 
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ing  contracts  with  the  old  employees  for  a  less  wage  is  substantially 
decided  in  Fort  Smith  &  Western  Railroad  Co.  v.  Mills,  253  U.  S. 
206,  40  Sup.  Ct.  526,  64  L.  Ed.  862.  A  fortiori  could  he  make  such 
contracts  with  new  employees,  if  the  former  ones  ceased  from  their 
employment. 

And  it  is  urged  that,  when  a  wage  is  compelled  to  be  paid  even 
for  20  days,  which  is  beyond  the  power  of  the  road  to  earn,  the 
statute  can  not  be  constitutionally  applied,  because  it  would  take 
property  without  due  process  of  law  and  for  public  purposes  with- 
out just  compensation.  It  is  difficult  to  see  how  the  maintenance 
for  20  days,  and  until  a  hearing,  of  a  wage  inaugurated  by  c(m- 
sent  of  the  carrier  could  be  a  serious  taking  of  property.  In  the 
case  at  bar  it  appears  that  three-fourths  of  the  wages  paid  are  not 
affected  by  the  act  and  may  be  freely  reduced.  The  amount  of 
train  service  could  no  doubt  have  been  cut  down.  The  trainmen, 
if  presented  the  option  of  taking  less  pay  for  20  days  or  suspend- 
ing entirely,  might  have  agreed  to  the  temporary  reduction.  As 
a  last  resort  the  operation  of  the  road  might  have  been  stopped 
for  the  period,  since  it  could  not  constitutionally  be  compelled.  It 
does  not  sufficiently  ap])ear  in  this  case  that  the  application  of  the 
statutes  necessarily  would  have  been  confiscatory.  The  order  of 
February  28  should  be  modified  by  excepting  from  its  operation 
the  employees  actually  engaged  in  any  capacity  in  train  operation 
or  train  service  of  any  description. 

7.  It  is  important  to  settle  what  employees  are  included  in  this 
description.  Tlie  language  of  the  Employers'  Liability  Act  of 
April  22,  lOOS  (Comp.  St.  8057-8665),  and  of  the  Hours  of  Service 
Act  of  March  4,  1907  (Comp.  St.  8(>77-8C80),  and  of  the  Adamson 
Act  of  September  3  and  5,  1916  (Comp.  St.  8()S()a-8(;H0d),  defining 
the  employees  sui)ject  to  them,  is  solnc^vhat  dilTei'ent  in  each  from 
that  used  in  the  Xewlands  Act,  and  little  lipht  can  be  had  from  a 
comparison  of  them  or  the  decisions  under  tiiem.  Section  0  of  the 
Xewlands  Act  seems  to  restrict  its  application  to  those  actually  en- 
gaged in  train  operation  and  train  service  and  indicates  that  they 
were  persons  only  who  are  ''employed  upon  or  in  cars."  The  word 
"car  in  the  Safety  Appliance  Act  (Comp.  St.  8605  et  seq.)  was 
held  to  include  engines  and  tenders,  and  no  doubt  does  here. 

The  common  meaning  in  railroad  circles  of  "  train  operatives " 
and  "train  service  men  includes  only  engineers,  firemen,  conduc- 
tors, switchmen,  train  hands,  and  porters,  and  these  alone  are  in- 
tended to  be  covered  by  this  act.  They  actually  and  directly  operate 
and  serve  the  trains.  Scheduled  trains  can  be  run  without  the 
assistance  of  telegraphers,  and  freight  trains  may  move  without 
station  agents  and  clerks.  While  all  employees  of  the  railroad, 
whether  upon  the  track  or  in  the  offices  or  the  shops,  are  necessary 
to  the  continued  operation  of  the  business,  they  are  not  indispensable 
to  an  operation  for  20  days,  and  their  places  are  more  readily  filled 
and  with  less  peril  from  inexperience  than  are  those  above  men- 
tioned as  train  operatives.  These  considerations  may  have  guided 
Congress  in  drawing  the  line  it  did. 

8.  The  contention  is  made  that  the  petitioners  here  have  no  stand- 
ing in  the  court,  because  they  are  no  longer  employees,  havinff  on 
March  5  voluntarily  ceased  to  work.    It  appears  from  the  evicfence 
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that  after  the  order  of  February  28  was  acted  upon  by  the  receiver, 
and  his  purpose  of  paying  reduced  wages  to  all  employees  after 
March  1  was  announced  by  him,  the  employees  at  first  continued  at 
work  under  protest.  This  action  on  their  part  prevented  any  con- 
tention that  they  had  agreed  to  the  reduction,  and  so  long  as  they 
continued  at  work,  those  affected  by  the  Newlands  Act  were  en- 
titled, notwitlistandin^  the  receiver's  action,  to  claim  the  compen- 
sation previously  paid  them.  Unquestionably  they  have  a  substan- 
tial interest  in  the  correction  of  the  court's  order,  which  would  other- 
wise operate  to  control  the  receiver  in  his  payments  to  them;  and 
by  the  express  terms  of  the  order  all  employees,  whether  protected 
by  the  Newlands  Act  or  not,  had  a  right  to  make  a  showing  to  the 
court  upon  the  question  of  reduction.  Their  present  showing  did  not 
cover  the  necessity  of  the  reduction  or  any  matter  of  fact,  but  did 
properly  bring  in  question  the  exclusive  jurisdiction  of  the  Labor 
Board.  All  these  parties  had  a  standing  in  court  to  make  the  points 
they  did  under  the  express  provisions  of  the  order  and  in  protection  of 
their  rights  during  the  period  that  they  continued  at  work.     (271  F. 

Birmingham  Trust  &  Savings  Co.  v.  Atlanta,  Birmingliam  &  Atlantic  Rail- 
way Co. 

[District  court,  Xorthcrn  District  of  rkH)rjria,  March  26,  1921J 

Sibley,  District  Judge  (after  stating  the  facts  as  above)  :  Aside 
from  statutory  uses,  employment  means,  in  common-law  language, 
the  existence  of  the  relation  of  master  and  servant.  This  may  con- 
sist either  in  a  binding  contract  for  service  or  in  act^ual  service 
without  a  definite  contract.  One  or  the  other  is  necessary.  The 
right  (with  well-known  exceptions)  of  one  to  refuse  to  serve,  even 
though  under  a  binding  contract  to  do  so,  is  a  part  of  the  constitu- 
tional personal  liberty  of  the  land.  The  failure  or  refusal  to  per- 
form a  contract  of  service  may  create  a  liability  in  damages,  but  no 
court  will  enforce  the  service. 

The  right  to  refuse  to  serve  may  lawfully  be  asserted  singly  or 
in  concert  with  others.  A  strike  is  a  concerted  refusal  to  serve  in 
an  industry,  either  to  asseit  a  supposed  right  or  to  obtain  an  eco- 
nomic iidvantage.  For  either  nurpose,  if  conducted  without  vio- 
l(Mice  or  intimidation,  it  is  lawful,  though  if  done,  not  in  self-interest, 
but  for  the  sole  purpose  of  injuring  the  employer,  it  may  be  a  ma- 
licious tort.  Cases  cited  in  dissent  of  Justice  Brandeis  in  Duplex 
Printing  Co.  v.  Deering  et  al.  (decided  January  3,  1921),  254  U.  S. 
44^3,  41  Sup.  Ct.  172,  65  L.  Ed.  — .  If  directed  against  interstate  com- 
merce, it  may  be  an  unlawful  conspiracy,  except  as  provided  in 
Clavton  Act  Octxjber  15,  1914,  ch.  323,  38  Stat.  730;  Loewe  v.  Lawlor, 
208'U.  S.  274,  301,  28  Sup.  Ct.  301,  52  L.  Ed.  488,  13  Ann.  Gas.  815; 
Duplex  Printing  Co.  t\  Deering,  supra. 

A  lawful  strike,  whether  the  employment  consists  in  a  definite 
contract  or  is  merely  an  existing  relation,  involves  generally  an 
abandonment  of  the  employment  and  a  termination  by  the  strikers 
of  the  employment  so  far  as  they  are  concerned.  It  may  be  a  strate- 
gic move  to  force  at  last  a  better  employment,  but  it  definitely  de- 
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stroys  the  present  one  so  far  as  the  employees  can  destroy  it.  In  this 
ease  the  motion  itself  admits  that  there  was  a  complete  strike,  a  con- 
certed refusal  of  all  employees  represented  to  do  their  customary 
work  when  summoned  by  tne  receiver.  He  a^^cepted  the  situation 
and  employed  others  to  the  number  of  900,  as  many  as  he  is  at  pres- 
ent able  to  pay.  Evidently  these,  and  not  the  old  men,  are  now  the 
emnloyees. 

But  it  is  said  that  as  to  the  trainmen  the  receiver  hiid  improperly 
announced  a  reduction  of  pay,  and  this  is  true.  But  the  ri^jhts  of 
the  trainmen,  under  the  Newlands  Act  (Comp.  St.  8666-8676),  may 
be  analogized  to  those  that  would  exist  under  a  definite  contract  to 
serve  for  the  20  days  involved,  at  the  fixed  wa^e.  As  in  the  case 
of  a  contract,  the  benefit  of  the  act  may  be  waived  bv  the  trainmen. 
Ft.  Smith  Railway  Co.  v.  Mills,  253  U.  S.  206,  40*  Supt,  Ct.  526, 
64  L.  Ed,  862.  'fhe  wages  here  were  not  payable  in  advance  of 
service,  but  were  not  due  until  about  April  1.  The  receiver's  an- 
nmmcement  was  no  more  than  an  anticipatory  breach  of  his  duty 
to  pay,  liketan  anticipatory  breach  of  a  contract  to  pay,  which  frave 
the  other  party  the  choice  of  treating  the  relation  as  broken  and 
abandoning  it  without  incurring  liability,  or  of  denying  the  right 
to  terminate  it  and  performing  or  tendering  the  service  and  claiming 
the  pay. 

Both  things  may  not  be  done.  A  contract  could  not  be  treated 
as  broken  and  abandoned  and  also  treated  as  unbreakable  and  to 
be  performed.  To  make  a  homely  illustration,  if  A  hires  B  for  20 
days  to  work  for  $5  per  day,  payable  after  the  work  is  done,  and 
during  the  work  A  announces  he  will  pay  only  $4,  B  may  decline 
to  work  further  for  him,  in  view  of  this  announced  intention,  and 
may  even  sue  him  for  damages  for  the  breach  of  the  contract  in 
addition  to  recovering  full  wages  for  the  work  done.  But,  if  he 
would  have  wages  for  the  future  time,  he  must  remain  at  work, 
unless  A  actually  prevents  him  from  working,  and  B  must  take  the 
position  that  A  can  not  refuse  to  pay  him  the  correct  Wages.  In 
this  case,  after  the  receiver  announced  his  wage  reduction,  the  train- 
men, with  the  others,  conferred  with  him  and  insisted  on  the  sole 
jurisdiction  of  the  Labor  Board,  but  made  no  mention  of  the  New- 
lands  Act;  and  as  to  the  question  discussed  they  were  referred  by 
the  receiver  to  the  provision  in  the  court's  order  for  a  hearing  at  any 
time  before  the  court.  The  men  remained  at  work  under  protest. 
This  was,  as  has  been  ruled,  sufficient  to  reserve  all  rio^hts,  including 
those  under  the  Newlands  Act,  and  rebutted  any  interoncc  of  con- 
sent to  the  reduction. 

The  refusal  to  work  further  on  March  5,  when  summoned  by  the 
receiver,  no  matter  what  the  reason  or  justification,  terminatcnl  the 
employment.  The  invitation  to  present  any  contention  to  the  court 
was  extended  by  the  original  order  of  February  28.  A  definite  time 
for  a  hearing  was  set  in  advance  of  the  next  ])ay  day  on  Marcli  26, 
without  withdrawing  the  original  invitation,  which  was  open  for 
any  time.  After  the  strike  had  commenced  on  March  5,  an  order 
was  made  emphasizing  the  right  to  a  hearing,  and  warning  of  tliis 
very  complication,  if  the  service  should  be  abandoned. 

A  strike,  though  a  lawful  and  a  valuable  economic  weapon,  is  not 
a  substitute  for  orderly  procedure  in  court,  and  can  not  be  allowed 
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as  a  legal  remedy  for  legal  rights  as  against  a  receiver,  without 
asserting  that  our  courts  can  not  or  will  not  do  justice,  which  is 
to  announce  the  failure  of  orderly  government.  Although  the  strike 
vote  was  taken  January  28,  weeks  before  the  receivership,  and 
involved  only  a  demand  for  a  decision  by  the  Labor  Board,  which 
it  has  held  itself  without  authority  to  malce,  and  although  this  only 
was  agitated  in  the  conference  with  the  receiver,  and  as  to  this  ques- 
tion the  men  have  been  held  to  be  in  the  wronff,  yet  there  was  the 
aggravation  of  the  oversight  of  the  Newlands  Act,  and  reason,  per- 
haps, for  misunderstanding  about  the  hearing.  The  strike  has  been 
conducted  without  violence  connected  with  the  striking  employees, 
and  without  personal  bitterness  between  them  and  the  receiver,  and 
no  reason  appears  why  they  should  not  be  reemployed,  so  far  as 
the  receiver  has  employment  for  them.  He  testifies  that  he  will 
be  glad  to  give  it  to  them.  We  do  not,  however,  think  it  right  to 
direct  him  to  reemploy  them  in  a  body,  not  only  because  he  has 
not  now  sufficient  business,  but  also  because  it  would  not  be  right 
to  discharge  those  who  have  taken  some  of  the  places  and^ire  proving 
acceptable  and  contented  employees.  Reemployment  must  be  treated 
as  an  administrative  detail,  and  to  be  taken  up  with  the  receiver. 

2.  After  further  hearing  it  was  decided:  Upon  the  question  of 
the  wages  to  be  paid  from  this  date,  the  standard  set  by  the  Labor 
Board  is  to  be  taken  as  presumptively  correct,  and  to  be  disturbed 
only  so  far  as  the  condition  of  the  railroad  demands.  The  evidence 
shows  that  the  facts  originally  reported  by  the  receiver  are  true, 
and  that  the  deficit  has  been  greater  and' the  business  more  em- 
barrassed in  the  period  since  January.  The  question  now  is  whether 
the  wage  scale  established  on  February  28  can  be  continued  without 
destruction  of  the  property.  It  is  thought,  however,  that  in  view 
of  the  possibility  of  improving  conditions,  and  because  expenses  are 
somewhat  limited  by  reduced  service,  that  the  wage  scale  then 
established  should  be  continued,  if  possible;  and  it  will  be  so  or- 
dered.    (271  F.  743). 
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Ex  Parte  ^o.  12. 

REGULATIONS  GOVERNING  THE  MAKING  AND  OFFERING  OF   NOMINATIONS 
FOR   APPOINTMENT   OF    MEMBERS   OF    THE    RAILROAD    LABOR   BOARD. 

Washington,  D.  C,  Afrll  16,  1021. 

The  following  regulations  supersede  all  previous  regulations  gov- 
erning the  nuiking  and  offering  of  nominations  for  appointment  of 
members  of  the  Railroad  Labor  Board : 

Section  304  of  the  Transportation  Act,  1920,  provides  for.  the 
creation  of  a  Railroad  Labor  Board  to  be  composed  of  nine  mem- 
bers. Of  these  nine,  three  are  to  constitute  the  labor  group  repre- 
senting the  employees  and  subordinate  officials  of  the  carriers,  and 
three  are  to  constitute  the  management  group  representing  the  car- 
riers, to  ))e  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  from  not  less  than  six  nominees  \\hose  nomi- 
nations shall  be  made  and  offered  by  such  employees,  and  not  less 
than  six  nominees  whose  iioniinations  shall  be  made  and  offered  by 
the  carriers,  in  such  manner  as  the  commission  shall  by  regulation 
prescribe. 

The  commission  is  required  by  regulation  formulated  and  issued 
after  such  notice  and  hearing  as  the  commission  may  prescribe  to 
the  carriers  and  employees  and  subordinate  officials  of  carriers,  and 
organizations  thereof,  directly  to  be  affected  by  such  regulations, 
to  determine  the  classes  that  shall  be  considered  as  coming  within 
the  term  "subordinate  official." 

The  overwhelming  majority  of  the  railroad  employees  and  sub- 
ordinate officials,  stated  by  those  who  are  in  a  position  to  speak 
with  confidence  and  authority  to  be  more  than  90  per  cent,  are  mem- 
bers of  or  represented  through  certain  organizations  of  employees. 
ITiese  organizations  and  their  representatives  have  been  recognized 
as  authorized  to  speak  for  and  represent  the  several  classes  of  em- 
ployees by  the  railroad  companies  prior  to  Federal  control,  by  the 
Railroad  Administration  during  Federal  control  and  by  the  Presi- 
dent in  conferences  and  negotiations  conducted  by  him.  It  is  deemed 
advisable  to  classify  these  representative  organizations  into  three 
groups  with  respect  to  the  more  or  less  analogous  character  of  the 
services  performed,  aiming  to  have  the  nominees,  as  nearly  as  pos- 
sible, representative  and  conversant  with  the  interests  of  all  the 
classes  of  employees  and  employment.  For  the  purpose  of  making 
and  offering  nominations  as  members  of  the  labor  group  on  the 
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Labor  Board  the  commission  prescribes  that  these  organizations  of 
employees  shall  be  grouped  as  follows: 
Group  1: 

Brotlierhood  of  Locomotive  Engineers. 
Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railway  Conductors. 
Brotherliood  of  Kailroad  Trainmen. 
Switchmens'  Union  of  North  America. 
Group  2: 

international  x\ssociation  of  Machinists. 

International  Brotherhood  of  BoilermakerSj  Iron  Ship  Build. 

ers  and  Ilelpois  of  America. 
International  Brotherhood  of  Blacksmiths,  Drop  Forgers  and 

Helpers. 
Anial<xnmated  Sheet  Metal  Workers,  International  Alliance. 
I^rotiierhood  Railway  Carmen  of  America. 
International  Brotherhood  of  Electrical  AYorkers. 
Group  3: 

Order  of  Railroad  Telegraphers. 

United  Brotherhood  of  Maintenance  of  Way  Employees,  and 

Railroad  Shop  Laborei'S. 
Brotherhood  of  Railway  Signalmen  of  America. 
Brotherhood    of    Railway    and    Steamship    Clerks,    Freight 

Handlers,  Express  and  Station  Employees. 

International  Brotherhood  of  Stationary  Firemen  and  Oilers. 

The  accredited  re]>resentatives  of  the  organizations  embraced  in 

each  of  the  above  groups  and  duly  authorized  so  to  act  shall  agree 

among  themselves  upon  nominees  representative  of  the  group,  but 

the  three  groups  mu^  present  a  total  of  not  less  than  six  nominees. 

The  nominations  agreed  upon  by  each  group  shall  be  signed  by  the 
representatives  of  the  several  organizations  in  the  group  or  by  some 
one  authorized  by  them  so  to  act  and  shall  be  transmitted  direct  to 
the  President  accompanied  by  a  certificate  that  the  nominations  have 
been  made  in  acrordance  with  these  regulations. 

The  great  mas-s  of  railroad  employees  are  members  of  or  repre- 
sented through  the  organizations  named  above.  These  organizations, 
however,  inchido  or  rn;iy  include  only  a  small  percentage  of  the 
subordinate  oHicials,  and  the  subordinate  officials  not  so  included,  as 
well  as  employees  who  may  not  be  members  of  or  represented  through 
the  above  organ izatioTis,  are  entitled  under  appropriate  regulations 
prescribed  by  us  to  make  and  offer  recn^mmendations  for  members  of 
the  lal)or  group.  It  sliould  be  stated,  however,  that  a  percentage  of 
the  organizations  and  employees  who  contend  for  their  senarate  right 
of  making  and  offering  nominations  for  members  of  the  labor  group 
is  included  in  the  membersliip  of  the  above-named  organization?. 

In  view  of  the  above  considerations,  we  have  added  a  fourth  group 
for  the  purpose  of  making  and  offering  nominations.  Included  in 
this  Gix)up  4  are  the  following  organizations,  which  comprise  all 
organizations  not  included  in  Groups  1,  2,  and  8,  which  nave  ap- 
peared at  our  hearings  and  shown  that  their  separate  right  to  mifce 
nominatif)ns  ought  to  be  accorded  under  the  Transportation  Act, 
1920,  excepting  the  Supervisory  Station  Agents'  Association,  the 
membership  of  which  we  have  held  are  not  included  in  the  term 
"subordinate  oflScial." 
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Group  4: 

Railway  Men's  International  Benevolent  Industrial  Associa- 
tion. 

American  Federation  of  Railroad  Workers. 

Order  of  Railroad  Station  Agents. 

American  Train  Dispatchers   Association. 

Tlie  Roadmasters  and  Supervisors'  Association  of  America. 

The  National  Order  of  Railroad  Claim  Men. 

Railroad  Yardmasters'  of  America. 

International     Association     of     Railroad     Supervisors     of 
Mechanics. 

International  Association  of  Railroad  Storekeepers. 

Colored  Association  of  Railway  Employees. 

Brotherhood  of  Railroad  Station  Employees. 

Order  of  Railroad  Telegraphers,  Despatchers,  Agents,  and 
Signalmen. 

Brotherhood  of  Railway  Clerks. 

American  Association  of  Engineers. 

Grand  United  Order  of  Locomotive  Firemen  of  America. 

Porters'  Union. 

Skilled  and  Unskilled  Laborers  (Railway). 

Order  of  Railw^ay  Expressmen. 

Railway  Traveling  Auditors'  Association  of  America. 

Order  of  Sleeping  Car  Conductors. 
The  accredited  representatives  of  the  organization   included   in 
Group  4,  duly  authorized  so  to  act,  shall  agree  among  themselves 
upon  nominees  representatives  of  each  organization,  or  of  nominees 
jointly  representative  of  a  number  of  such  organizations. 

The  nominations  agreed  upon  by  each  of  the  organizations  in 
Group  4,  or  agreed  upon  as  jointly  representative  of  any  of  the  said 
organizations,  shall  be  transmitted  direct  to  the  President  accom- 
panied by  a  certificate  that  the  nominations  have  been  made  in  ac- 
cordance with  these  regulations;  and  should  also  include  statements 
submitted  by  the  duly  authorized  representatives  of  each  of  the 
organizations,  or  of  such  organizations  voluntarily  associated  for  the 
purpose  of  making  joint  nominations,  setting  forth  their  total  mem- 
bership, exclusive  of  officials  not  embraced  within  the  classes  of  sub- 
ordinate officials  as  defined  by  the  commission's  regulations  of  Novem- 
ber 1, 1920,  or  as  same  may  be  amended,  distinguishing  between  subor- 
dinate officials  and  higher  officials;  the  percentage  of  the  membership 
of  such  organizations,  exclusive  of  such  higher  officials,  who  are  or 
may  be  members  of  the  organizations  named  in  Groups  1.  2,  and  3; 
and  the  distribution  of  such  membership  as  between  employees  an(l 
subordinate  officials. 

The  Association  of  Railway  Executives  is  reprentative  of  ap- 
proximately 95  per  cent  of  the  railroad  mileage  of  the  country  and 
is  authorized  by  the  carriers  members  thereof  to  speak  for  and  repre- 
sent them  in  matters  of  this  kind.  The  officers  of  that  association 
have  consulted  with  most  of  the  carriers  not  meml)ers  of  the  asso- 
ciation and  secured  their  aSvSent  to  the  presentation  of  nominees  by 
the  association. 

For  the  purpose  of  presenting  nominees  for  appointment  on  the 
Labor  Board  to  represent  the  management  group  the  commission  pre- 


Digitized  by  VjOOQIC 


640  DECISIONS   UNITED  STATES  LABOB  BOABD. 

scribed  that  such  nominations,  not  less  than  six  in  number,  shall  be 
made  and  offered  by  the  Association  of  Railway  Executives. 

The  nominations  so  made  shall  be  transmitted  to  the  President  ac- 
companied by  a  certificate  that  they  have  been  made  in  accordance 
with  these  reflations. 

The  act  provides  in  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  is  no  specific  provision  for  modification  of  the  regulations 
prescribed  by  the  commission,  but  the  authority  to  prescribe  regu- 
lations is  believed  in  the  absence  of  provisions  to  the  contrary  to  also 
confer  authority  to  modify  them  if  and  as  occasion  or  necessity  for 
such  modification  should  arise. 
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In  Re  Filing  Subaiissions. 
ChioagOy   111.,    October  «,    19n. 

In  regard  to  disputes  filed  and  to  be  filed  with  the  Labor  Board,  it 
is  ordered  that  the  following  rules  shall  govern : 

1.  Beginning  October  17,  1921,  all  earners  and  organizations  shall 
furnish  at  the  time  of  filing  a  dispute  fourteen  (14)  copies  of  all 

1'oint  submissions  of  the  disputes  brought  to  the  Board  under  Title 
II  of  the  Transportation  Act,  1920. 
,  2.  When  ex-parte  submissions  are  filed  or  submitted,  the  party 
submitting  or  nling  the  same  shall  furnish  fourteen  f  14)  copies  for 
the  use  of  the  Board  and  in  addition  thereto  one  copy  tor  each  carrier 
or  organization  directly  interested  or  to  be  affected  by  such  submis- 
sion, this  to  include  the  same  number  of  copies  of  all  exhibits,  corre- 
^ondence  and  papers  filed  with  or  as  a  part  of  the  submission,  or 
tnereafter  filed  in  support  thereof. 

3.  It  is  urged  by  the  Board  that  all  submissions  be  jointly  made 
and  signed  by  the  parties,  both  agreeing  upon  a  statement  of  un- 
disputed facts,  and  as  to  each  disputed  point  or  fact  each  side  setting 
out  its  own  contention  and  the  argument  in  support  thereof,  stating 
the  issues  in  dispute  on  which  it  is  desired  to  submit  evidence  where 
oral  evidence  is  relied  on,  or  submitting  as  exhibits  the  documentary 
evidence  relied  on. 

4.  When  either  party  to  a  dispute  refuses  to  sign  a  joint  submis- 
sion, the  other  party  may  file  an  ex-parte  submission  stating  the 
fact  of  the  refusal  of  the  adverse  party  to  join  in  a  submission,  and 
in  such  case  the  adverse  party  must  submit  its  reply  or  presentation 
within  twenty  (20)  days  after  notice  of  the  filing  w^hich  will  be  duly 
given  by  the  board  of  all  ex-parte  submissions. 

5.  In  all  cases  of  ex-parte  application  heretofore  submitted  and 
now  on  file  with  the  Labor  Board,  the  adverse  party  or  defendant  to 
the  submission  will  be  allowed  twenty  (20)  days  irom  date  of  this 
order  (October  6.  1921)  to  file  answer  or  make  presentation  of  their 
submission  or  deiense,  and  on  their  failure  to  do  so  the  ex-parte  sub- 
missions now  on  file  will  be  treated  as  proper  presentations  and  con- 
sidered and  acted  on  by  the  Board  as  such. 
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TRAIN  SERVICE  BOARD  OF  ADJUSTMENT  FOR  THE 
WESTERN  REGION. 

DECISION  NO.  1.— CASE  3. 

Chicago,   TIL,   November  12,   192 1. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  ▼.  Loe 
Angeles  &  Salt  Lake  Railroad  Co. 

Claim  of  Conductor  McNeill  and  crew  for  10  minates*  overtime, 
March  10,  1921,  for  trip  San  Bernardino  to  Yermo. 

Joint  Htaterwcnt  of  facts. — Conductor  McNeill  on  March  10,  1^1? 
reported  for  duty  at  San  Bernardino,  his  home  terminal,  at  11.1'*> 
a.  m. ;  arrived  at  and  registered  into  Yermo,  his  objective  termiDa], 
at  7.15  p.  m.,  distance  98  miles;  on  duty  eight  hours  at  time  of 
arrival  and  tied  up  at  7.25  p.  m.  tis  per  his  register.  Claim  was  made 
for  continuous  time  to  7.25  p.  m.,  under  paragraph  "  A,''  Article  XI, 
Supplement  No.  16  to  General  Order  No.  27,  reading: 

In  aU  clnssos  of  service  irainnien's  time  will  cominence  at  the  time  tiiej* 
are  required  to  report  for  duty,  and  sliall  continue  until  the  time  they  are 
relieved  from  dnty. 

Claim  was  denied,  the  management  contending  that  the  road 
trip  was  completed  at  7.15  p.  m.  after  eight  hours  on  duty  and  be- 
fore road  overtime  had  commenced,  and  no  final  terminal  time  had 
accrued  under  section  3  of  Article  TI,  trainmen's  schedule,  effec- 
tive November  1,  1917,  reading  as  follows: 

When  held  on  duty  after  arrival  to  p*»rform  switching  or  other  service,  time 
wiU  bo  allowed  at  reirular  overtime  rates  Independent  of  time  consumed  on 
the  trip;  l<'ss  tl»an  'M)  minutes  will  not  be  counted,  30  minutes  up  to  60  will 
constitute  1  hour,  and  so  on  tliei'eafter. 

PoffJfwn  of  commtftees, — Tlie  organizations  contend  that  section  3, 
Article  II,  trainmen's  schedule,  quoted  in  joint  statement  of  facts, 
applies  only  up  to  the  time  when  overtime  begins  after  beginning 
of  road  time,  and  if  crew  is  held  on  duty  after  overtime  has  be- 
gim  (as  was  done  in  this  case),  then  payment  should  be  made  under 
naragi  aph  "  A  "  of  Article  XI,  Supplement  No.  16  to  General  Order 
No.  27,  also  quoted  in  joint  statement  of  facts. 

Position,  of  manugemeTit.— Section  3,  Article  II,  trainmen's 
schedule,  effective  November  1,  1917,  provides  how  trainmen  shall 
be  paid  for  final  terminal  delay,  and  reads  as  follows: 

When  held  on  duty  after  arrival  to  perform  switching  or  other  senrlc**. 
time  will  be  allowed  at  regular  overtime  rates,  independent  of  time  consumed 
on  trip;  less  than  30  minutes  wUl  not  he  counted,  30  ndmites  np  to  60  will 
constitute  1  hour,  and  so  on  thereafter. 
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As  this  crew  was  not  cm  road  overtime  at  the  time  train  arrived 
and  conductor  registered  into  Yermo,  any  terminal  time  accruin<y 
after  such  arrival  should  be  paid  for  under  the  provisions  of  above- 
quoted  section,  and  if  30  minutes'  delay  had  accrued  the  crew  would 
have  been  entitled  to  1  hour's  pay,  but  as  only  10  minutes'  delay  oc- 
curred, the  management  contends  that  this  crew  is  not  entitled  to 
any  terminal  time.  If,  however,  this  crew  had  been  on  road  over- 
time on  arrival,  then  such  overtime  would  have  continued  to  the 
time  of  final  release  and  been  paid  for  on  the  minute  basis  as  pro- 
vided for  in  Supplement  No.  25  to  General  Order  No.  27. 

Under  the  provisions  of  the  above-quoted  section  it  is  and  has 
been  the  practice  to  pay  final  terminal  delav  whenever  a  crew  has 
been  held  out  of  terminal,  even  though  switching  or  other  service  is 
not  performed,  unless,  as  stated,  road  overtime  has  begun  to  accrue 
prior  to  or  at  arrival.  And  under  this  practice  the  continuity  of 
service  is  not  disturbed,  i.  e.,  it  is  continuous  from  time  called  for 
until  released,  and  terminal  time  begins  immediately  after  road  time 
stops  on  arrival,  the  only  difference  being  that  instead  of  the  actual 
minute  basis  the  quoted  section  provides  that  the  time  held  will  be 
paid  for  on  30-minute  blocks. 

Decision. — The  position  of  the  employees  is  sustained. 


DECISION  NO.  2.— CASE  4. 

Cfdcago,  III.,  November  12,  1921, 

BroUierhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive 
Fii^Bieii  and  Enginemea  v.  Oregon- Washington  Railroad  &  Navigation 
Co. 

Proper  rates  of  pay  for  Mallet  type  locomotives  numbered  3020 
to  3629. 

Joint  statement  of  facts. — Article  1  of  schedule  dated  May  1,  1920, 
between  the  above-named  organizations  and  above-named  company, 
reads  in  part  as  foUow^s: 


(a) 


'article    1. — RATKS   OF  PAY,   KN&INEBRS,   PASSENGER. 


-  Weight  on  drivers. 

Engine 
numbers. 

Between    Pendle- 
ton   and    Star- 
buck   and   con- 
necting   branch 
linos. 

Between  Umatilla 

and  Uuntjn^'lon 
and    coniiecling 
branch  lilies. 

All  other  districts. 

Per  mile 

(cents). 

Per  day 

Cdonars). 

Per  mile  I  Per  day 
(cents>.    (doliar^;. 

Per  mile  '  Per  day 
(cciiti).  1  (.doUar.s). 

Mallets,  regardless  of  weight .... 

8800-^802 

7.4S 

7.48 

7.70           7.70 

7.48              7.48 

Digitized  by  VjOOQIC 


644 


DECISIONS   UNITED   STATES  LABOR  BOABD. 


fibeme;n,  passenger. 


Weight  on  drivers. 

En- 
gine 
num- 
bers. 

Between 

Portland  and 

Seattle. 

Between 

Umatilla  and 

Huntington 

and  connecting 

branch  lines. 

All  other 
districts. 

S2K' 

Per 

mile 
(cents). 

Per 

(dJ- 
lars). 

Per 

mile 
(cents). 

Per 

(dol- 
lars). 

Per 

mile 

(cents). 

Per 

lars). 

mile 
(cents). 

P«r 

lare). 

Mallets,  regardless  of  weight . 

/3800- 
\    3802 

1    6.00 

6.00 

6.00 

6.00 

0.00  '      A.<^ 

Article  4  of  schedule  reads,  in  part,  as  follows : 


'  FREIGHT    SERVICE ARTICLE    4 — RATES    OF    PAY. 


(a) 


Rates  of  pay,  fr eight,  and  misoellaiteous  service, — Hates  for  engineers,  flie- 
men,  and  helpers  in  through  and  irregular  freight,  pusher,  helper,  mine-run  or 
roustahout,  belt  line  or  transfer,  work,  wreck,  construction,  snow-plow,  circus 
trains,  trains  established  for  the  exclusive  purpose  of  handling  milk  and  all 
other  unclassified  service,  shall  be  as  follows: 

Engineers,  freight. 


Weight  on  drivers. 

Engine 
numbers. 

Between    Pendle- 
ton   and     Star- 
buck   and    con- 
necting   branch 
lines. 

Between  Umatilla 
and  Huntington 
and    connecting 
branch  lines. 

An  other  distrietg. 

Per  mile 

(cents). 

Per  day 

(dollars). 

Per  mile  '  Per  day 
(cents).  1  (dollars). 

Per  mile 

(cents). 

Perdar 
(doUais). 

Mallets,  less  than  275,000  pounds 

8.82 
9.04 

8.82 
9.04 

t 
9.05  1          9.05 

9.27  :          9.27 

8.8S 
9.04 

8.a 

Mallets,    275,000   pounds    and 
over 

3800-3802 

IM 

Firemen,  freight. 


En- 
gine 
num- 
bers. 

Between 

Portland  and 

Seattle. 

Between 

Umatilla  and 

Huntington 

and  connecting 

branch  lines. 

AU  other 
districts. 

SS^' 

Weight  on  drivers. 

Coal  and  oil. 

Coal  and  oQ. 

Coal  and  ofl. 

Per 

mile 

(cents). 

Per 
day 
(dol- 
lars). 

Per 

mile 

(cents). 

Per 

day 
(dol- 
lars). 

Per 
mile 

(cents). 

Per 

(dof. 
Ian). 

Per 

mUe 
(cents). 

P«r 

Mallets,   less   than    275,000 
pounds 

6,48 
}    6.79 

6.48 
6.79 

6.61 
6.79 

6.61 
6.79 

6.48 
6.79 

6.48 
6.79 

1 

Mallets,  275,000  pounds  and 

/  3800- 
\    3802 

( 

The  rates  specified  herein  are  the  rates  given  in  schedule  plus  the 
increases  granted  by  Decision  No,  2  of  the  United  States  ^bor 
Board.  Article  V  of  above-referred-to  schedule,  dated  May  1,  """ 
reads  as  follows : 
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ABTICLE  V. — RATES  ON    NEW   TYPE  LOCOMOTIVES. 

If  a  type  of  locomotive  is  introduced  on  tlils  railroad  wlilch  formerly  was 
not  in  use  on  this  railroad  and  the  rates  herein  provided  are  less  than  those  in 
effect  on  other  roads  In  this  territory,  the  rates  of  the  other  roads  shall  be 
applied. 

The  Oregon- Washington  Railroad  &  Navigation  Co.  has  had  in 
service  since  January,  1910,  thiyee  Mallet  compound  locomotives,  num- 
bered 3800  to  3802,  inclusive,  and  has  had  in  service  since  August, 
1920,  10  Mallet  compound  locomotives,  number  3620  to  3629,  inclu- 
sive, diagrams  and  descriptions  of  locomoti\''es  as  taken  from  Oregon- 
Washington  Railroad  &  Navigation  Co.  locomotive  record  book  sub- 
mitted and  made  a  part  of  this  statement.  In  connection  with  sym- 
bols shown  at  top  of  diagrams,  beg  to  call  attention  to  classification 
of  engines  as  set  forth  in  each  time-table  of  Oregon- Washington  Rail- 
road &  Navigation  Co.  quoted  verbatim  as  follows : 

OLASS. 

E — EiRht  wheel.  TW— Twelve  wheel. 

A— Atlantic.  S— Switch. 

P— Pacific.  MK— Miliado. 

T — Ten  wheel.  MC — Mallet  compound. 

M — Mogul.  T-T-T — Two-ten-two. 

C — Consolidation. 

Example:  Consolidation  engine  having  57-inch  drivers,  cylinders  22-jnch 
diameter,    and    30-inch    stroke,    and    weighing    187,000    pounds    on    drivers: 

C.  57  U  187,000 

Position  of  committees, — It  is  the  contention  of  representatives  of 
the  above  organizations  that  engines  3620  to  3629,  inclusive,  are  of 
a  different  type  than  engines  3800  to  3802,  inclusive,  and  that  in  ac- 
cordance with  Article  V ,  quoted  above^  new  rates  of  pay  should  be 
established  for  engines  3620  to  3629,  inclusive,  effective  as  of  the 
date  these  engines  were  placed  in  service. 

Position  of  maiiagemevt, — It  is  the  contention  of  the  management 
of  this  company  that  engines  3620  to  3629,  inclusive,  are  not  different 
in  type  from  engines  3800  to  3802,  inclusive,  and  that  the  rates  of 
pay  :ror  engines  3620  to  3620,  inclusive,  should  be  in  accordance  with 
the  rates  of  pay  established  for  Mallet  engines  in  articles  1  and  4 
of  the  schedule  dated  May  1,  1920,  revised  to  include  increases  sub- 
seouently  granted  by  the  TTnited  States  Railroad  Labor  Board. 

Decision, — The  board  decides  that  the  contention  of  the  employees 
that  engines  3620  to  3629,  inclusive,  are  different  in  type  from  engines 
3800  to  3802,  inclusive,  is  not  sustained. 


DECISION  NO.  8. 


In  view  of  the  fact  that  Decision  No.  3  covers  a  controversy  which 
may  be  given  further  consideration  by  the  Train  Service  Board  of 
Adjustment  for  the  Western  Region,  it  is  considered  inadvisable  to 
include  it  in  this  compilation  at  the  present  time. 
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DECISION  NO.  4— CASE  6. 

Chicago,  III,,  November  18,  1921. 

Order  of  Railway  Condactors   and   Brotherhood  of   Railroad  Trainmen  ▼. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  J.  D.  Moffat  and  Brakemen  J.  S.  Hartin  and 
M.  O'SuUivan,  Valley  Division,  for  100  miles  in  each  direction  for 
trio  Stockton  to  Riverbank  and  return  to  Stockton, 

^oint  statement  of  facts. — Conductor  Moffat  and  Brakemen  Har- 
tin and  M.  O'Sullivan  are  regularly  assigned  to  local  freight  service 
between  Stockton,  Riverbank,  and  Oakdale,  with  Stockton  as  the 
home  terminal,  making  round  trip  daily  except  Sunday,  a  distance 
of  04  miles,  ()n  Sunday.  October  3,  1920,  this  ctew  was  used  in 
freight  service  from  Stockton,  their  home  tenninal,  to  Riverbank, 
the  away-f roin-home  terminal  for  chain-gang  crews  of  the  third  dis- 
trict, and  returned  to  Stockton,  for  which  100  miles  in  each  direction 
was  claimed  at  through  freight  rates,  but  instead  were  allowed  a 
minimum  of  100  miles  at  local  rates  for  the  round  trip. 

t'osition  of  committees, — The  organizations  contend  that  this  was 
irregular  service  and  properly  belonged  to  chain-gang  crews  assigned 
to  the  third  district,  and  as  this  crew  was  used  in  such  service  on  a 
day  they  were  scheduled  to  lay  over,  that  the  conditions  applying 
to  irregular  service  were  applicable  to  this  crew  and  that  upon  its 
arrival  at  an  established  terminal  it  should  have  been  released  and 
paid  at  least  a  minimum  day  for  the  service  rendered  up  to  that 
point,  and  when  called  again  out  of  that  terminal  should  have  been 
paid  at  least  a  minimum  day  for  service  rendered  until  released  at  the 
established  terminal  of  their  regular  local  assignment. 

Position  oi  m/inagem e7it.^^Th3it  Conductor  Moffat  and  crew  were 
called  at  Stockton,  their  home  terminal,  where  no  other  crews  were 
available,  on  their  lay-over  day,  to  perform  same  class  of  work  they 
perform  on  other  days;  that  they  dia  not  go  off  of  their  assigned  terri- 
tory and  that  the  terminal  release  rule  was  not  applicable  to  them  at 
Riverbanlc. 

DeciffloTh. — It  developed  at  the  hearing  in  Chicago  on  November 
16,  1921,  that  it  had  been  the  practice  on  the  Coast  Lines  of  the 
Santa  Fe  for  Imal  crews  assigned  to  six  days  a  week,  when  used  in 
the  same  assignment  on  the  seventh,  to  pay  for  this  service  the  same 
as  is  paid  for  the  other  six  days  of  the  week. 

It  is  the  opinion  of  the  Board  in  this  particular  casa,  that  the  char- 
acter of  the  work  performed  by  this  crew  on  the  day  in  question  was 
not  the  same  as  performed  on  week  days,  and  claim  of  the  organiza- 
tions is  therefore  sustained. 

DECISION  NO.  5— CASE  7. 

Chicago,  III,  November  18, 1921. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmea   ▼• 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  Maxwell  and  Brakemen  A,  J.  ConTene  and 
A.  C.  Emerson  for  83^  miles  each  account  of  being  run  aroood  «t 

Riverbank,  March  14, 1920,  by  Conductor  Rogers  and  crew. 
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JovU  ^atement  of  facts. — On  March  12,  1920,  Su|>erintondent 
Walker  of  the  Valley  Division,  ordered  chain-gang  crew  to  handle 
Buell's  steel  pmg  on  March  13,  Calwa  to  Riverbank,  the  second  dis- 
trict of  the  Valley  Division,  and  account  of  no  second  district  chain- 
?ang  crews  being  available  at  Calwa  a  crew  was  made  up  from  the 
!alwa  extra  board  to  handle  this  train.  Upon  arrival  of  this  made- 
uj)  crew  at  Riverbank,  which  is  the  home  terminal  of  the  second  dis- 
trict of  the  Valley  Division,  the  crew  was  continued  in  chain-gang 
service,  and  permitted  to  take  their  turn  out  of  Riverbank  on  March 
14  ahead  of  Conductor  Maxwell  and  crew,  who  were  regularly  as- 
si^ed  to  chain-gang  service  on  tlie  second  district  of  the  VaUey 
Division. 

Maxwell  and  crew  made  claim  for  33^  miles  each  account  being  run 
around  March  14  at  Riverbank  by  Rogers  and  crew  on  the  grounds 
that  Rogers  and  crew  were  not  assigned  to  chain-gang  service  on  the 
second  district,  and  upon  arrival  at  Riverbank  should  have  been  dis- 
banded and  deadheaded  to  their  home  terminal  instead  of  being  re- 
turned to  their  home  terminal  in  service,  thereby  depriving  second 
district  crews  of  work  properly  belonging  to  the  assigned  crews  of 
the  second  district. 

Position  of  committees, — We  contend  that  if  it  was  necessary  to 
make  up  a  crew  from  the  Calwa  board  to  handle  this  train,  such  crew 
should  have  been  disbanded  upon  arrival  at  Riverbank,  the  home  ter- 
minal of  the  second  district;  that  the  railway  company  is  not  per- 
mitted to  continue  a  made-up  crew  in  the  chain-gang  jk>o1,  out  of  the 
home  terminal  of  the  district,  unless  no  chain-gang  crews  regularly 
assigned  to  that  district  are  available  for  service. 

Position  of  man/i^ement, — That  as  no  chain-gang  crew  was  avail- 
able at  the  time  when  wanted  it  was  proper  to  increase  the  chain-gang 
assignment  by  pressing  an  extra  made-up  crew  into  service  for  a 
round  trip.  At  this  time  the  Calwa  extra  board  was  protecting  the 
first  and  second  districts  as  no  extra  board  was  maintained  at  River- 
bank. Further,  that  it  was  proper  to  continue  the  crew  on  the  as- 
signment until  they  returned  to  the  i>oint  where  the  extra  board  was 
maintained. 

Decision. — At  the  time  of  this  occurrence  there  was  no  extra  board 
at  Riverbank,  but  an  extra  board  was  maintained  at  Calwa  for  the 
second  district.  Therefore,  it  is  the  decision  of  the  board  that  the 
claim  of  the  employees  in  this  case  is  denied. 


DECISION  NO.  6.— CASE  42. 

Chicago,  111.,  November  18,  1921. 

Brotkerkood  of  RaihrMid  Trainmen  v.  Atekison,  Topeka  &  Santa  Fe  Raih¥ay 

(Coast  Lines)* 

Claim  of  Yardmaster  W.  B.  White,  Stockton  yard,  for  reinstate- 
ment. 

PoHtion  of  committee. — For  a  period  of  approximately  eight  years 
prior  to  his  dismisstil,  W.  B.  White  had  served  as  yardmaster  for  the 
Santa  Fe  Bailway  at  Stockton,  Calil 
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On  July  13,  1920,  Mr.  White  laid  off  and  again  reported  for 
work  August  21,  and  was  advised  to  meet  Trainmaster  Simpson,  who 
was  on  passenger  train  No.  2.  Mr.  White  complied  with  this  advice. 
Trainmaster  Simpson  notified  Mr.  White  that  he  had  been  demoted, 
but  that  he  could  have  the  night  j^ard  if  he  so  desired  or  a  day 'engine 
foremanship.  Mr.  White  asked  if  a  refusal  on  his  part  to  take  the 
positions  offered  meant  dismissal,  to  which  Trainmaster  Simpson 
replied  that  it  did.  Mr.  White  declined  to  accept  demotion  and  was 
thereupon  dismissed. 

July  14,  1921,  subcommittee  of  the  general  committees  of  the 
Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Train- 
men, assisted  by  Vice  President  Nemitz,  Order  of  Railway  Conduc- 
tors, and  Vice  President  Farquharson.  Brotherhood  of  Railroad 
Trainmen,  discussed  this  case  with  Assistant  General  Manager 
Hitchcock  and  Mr.  Hill,  assistant  to  the  general  manager.  July  15 
Mr.  Hitchcock  replied  to  the  committee,  in  part,  as  follows : 

I  said  to  you  in  conference  that  we  did  not  consider  the  trainmen's  commit- 
tees had  the  right  to  legislate  for  yardmasters. 

Subsequently  we  endeavored  to  have  the  railway  company  join 
with  us  m  a  statement  of  facts  in  order  that  the  case  might  be  re- 
ferred to  the  United  States  Railroad  Labor  Board  for  settlement 
Mr.  Hill,  speaking  for  the  railway  company,  declined  to  join  with  us. 

It  is  alleged  by  the  railway  company  during  the  discussion  of  this 
case  that  Mr.  White's  services  were  unsatisfactory;  also,  that  Mr. 
White  was  disloyal  during  the  trouble  of  April,  1920;  further,  that 
he  had  been  requested  to  resign  and  had  asked  to  be  permitted  to 
remain  in  the  position  of  yardmaster  until  he  could  secure  other 
satisfactory  employment.    These  charges  Mr.  White  denied. 

The  organizations  contend  that  Mr.  White  was  dismissed  without 
just  and  sufficient  cause;  that  the  division  officials,  by  their  subse- 
quent action,  have  proven  that  Mr.  White  was  not  shown  the  same 
consideration  as  his  successor  in  that  Yardmaster  O.  M.  Fugitt,  who 
relieved  Mr.  White,  was  given  the  assistance  of  a  night  yardmaster, 
which  Mr.  White  did  not  have;  also  was  permittea  to  put  on  an 
additional  yard  engine.  The  authority  to  put  on  this  additional  en- 
gine had  been  denied  Yardmastei*  White. 

Relative  to  the  charge  of  disloyalty,  Mr.  White  received  $75  as  a 
reward  for  his  loyalty  from  the  Santa  Fe  Railroad. 

Relative  to  the  question  of  his  being  asked  to  resi^,  Mr.  White 
most  emphatically  denies  that  statement  in  a  communication  to  Vice 
President  Farquharson,  Brotherhood  of  Railroad  Trainmen,  dated 
August  11.  The  or^nizations,  therefore,  contend  that  Mr.  White 
was  unfairly  and  unjustly  discharged  and  should  be  returned  to  the 
service  and  to  his  former  position. 

Position  of  frianagement, — First,  that  yardmasters  on  the  Atchi- 
son, Topeka  &  Santa  Fe  Railway  (Coast  Lines)  are  officials  and  not 
dealt  with  under  the  provisions  of  any  of  the  various  schedules; 
second,  that  if  they  should  come  under  the  provisions  of  a  wage* 
schedule,  neither  the  Order  of  Railway  Conductors  nor  the  Brother- 
hood of  Railroad  Trainmen  properly  represent  them;  third,  that 
even  though  these  orders  properly  represent  Mr.  White,  they  let  their 
case  go  by  default  in  not  presenting  it  within  the  time  limit  pre* 
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scribed  in  their  contract ;  and  fourth,  that  Mr.  White  was  dismissed 
for  good  and  sufficient  cause. 

Decision. — At  the  hearing  in  Chicago  on  November  18  the  parties 
to  the  controversy  agreed  to  withdraw  this  case,  and  it  is  therefore 
closed  on  the  docket  of  the  Board. 


DECISION  NO.  7.— CASE  9. 

Chicago,  III,,  Novemher  21,  1921, 

Order  of   Railway  Conductors  and  Brotherhood   of  Railroad  Trainmen   v. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  Gilmore,  Los  Angeles  Division,  for  100  miles 
deadhead,  March  10,  1920. 

Joint  statement  of  facts, — A  road  switch  run  was  put  on  by  the 
railway  company  at  Camp  Kearny,  Los  Angeles  division,  prior  to 
the  expiration  of  the  bulletin  period  advertising  positions  on  such 
run. 

Conductor  Gilmore  w^as  on  the  conductor's  extra  board  at  Los 
Angeles  at  that  time  and  was  deadheaded  under  pay  at  the  instance 
of  the  company,  Los  Angeles  to  Camp  Kearny,  to  fill  the  con- 
ductor's position  on  such  run  until  the  expiration  of  the  bulletin,  at 
which  time  he  was  displaced  by  the  successful  bidder.  On  March 
10, 1920,  the  day  following  his  displacement,  he  returned  deadhead  to 
the  Los  Angeles  extra  board  and  made  claim  for  100  miles  for  dead- 
heading March  10,  account  no  other  service  being  performed  on  that 
date,  in  keeping  with  the  terms  of  article  27  of  schedule  dated 
April  1,  1907. 

Time  as  claimed  was  denied  by  the  railway  officials,  who  claimed 
that  the  deadhead  trip  was  a  seniority  move  and  not  such  a  move 
as  contemplated  by  the  terms  of  article  27. 

Position  of  committees. — The  organizations  contend  that  the  dead- 
head movement  made  by  Conductor  Gilmore  March  3,  1920,  Los 
Angeles  to  Camp  Kearny,  was  not  a  seniority  move,  as  he  did  not 
take  the  run  of  his  own  choice,  having  been  ordered  there  by  the 
company.  We  further  contend  that  payment  for  deadheading  is 
due  any  train  employee  deadheading  to  and  from  a  position,  except 
an  employee  deadheading  to  a  position  secured  by  bid  or  application, 
or  deadheading  to  displace  a  junior  in  the  exercise  of  his  seniority 
rights.  We  further  contend  that  when  Conductor  Gilmore  was  re- 
lieved at  Camp  Kearny  due  to  the  run  having  been  assigned  to  the 
successful  bidder,  the  company  is  required  to  deadhead  him  back  to 
the  extra  board  from  which  taken  in  order  that  he  may  be  available 
for  further  service,  and  on  account  of  no  service  performed  on 
March  10,  1920,  other  than  the  deadheading  Camp  Kearny  to  Los 
Angeles,  the  claim  for  100  miles  deadheading  should  be  sustained 
under  article  27  of  the  agreement.   * 

Position  of  tnumagement. — The  deadhead  movement  made  by  Con- 
ductor Gilmore  was  the  direct  result  of  seniority  and  as  such  should 
not  be  paid  iov  under  the  provisions  of  article  27. 

Decision, — Claim  of  employees  is  sustained. 
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DECISION  NO.  8— CASE  8. 
.  Chicdgo,  Ilk,  November  26, 1921, 

Order  of  Railway  Condnctors   and   Brotherhood   of  Railroad  Trainmen  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Brakemen  L.  S.  Brooks  and  J.  E.  Slater,  Albuquerque 
Division,  for  33J  miles  each,  account  of  being  run  around  May  28, 
1920. 

Joint  statemeM  of  fdcts. — On  May  27, 1920,  Brakeman  John  Hoke, 
a  regularly  assigned  local  brakeman  working  between  Seligman  and 
Williams,  was  tak^i  ill  en  route  to  Selignian.  Mr.  Hoke's  conductor 
filed  a  message  at  Ash  Fork  requesting  relief  be  furnished. 

The  railway  company  used  Brakeman  Patterson,  who  had  acted 
as  third  brakeman  on  a  train  Winslow  to  Seligman,  to  fill  this  va- 
cancy Mav  28.  On  May  27  and  28  and  at  the  time  Patterson  was 
used,  Brakemen  L.  S.  Brooks  and  J.  E.  Slater,  extra  men,  were  on 
the  extra  board  at  Winslow  and  made  claim  for  a  runaround  under 
the  last  paragraph  of  article  20,  pi^esent  schedule.  Railway  com- 
pany declined  payment  as  requested^ 

Position  of  coriifmittees, — Position  of  the  organizations  is  that  that 
portion  of  article  20  above  referred  to  obligates  the  railway  company 
to  relieve  any  extra  men  filling  a  vacancy  upon  the  return  or  the 
regular  men  or  when  run  is  declared  vacant  and  return  such  extra 
men  to  the  extra  board  from  which  taken ;  that  it  is  not  pernodssible 
for  the  railway  company  to  use  any  extra  men  to  fill  a  second  vacancy 
if  other  extra  men  are  on  the  extra  board  at  the  time  of  his  first 
release,  and  that,  if  an  extra  man  is  used  to  fill  a  second  vacancy 
without  regard  to  the  turn  of  the  extra  men  on  the  extra  board, 
each  man  upon  the  extra  board  is  entitled  to  a  runaround  as  claimed 
by  Messrs.  Brooks  and  Slater, 

Position  of  managcTnent, — Brakeman  Hoke,  assigned  to  service  be- 
tween Seligman  and  Williams  with  lay-over  at  Seligman,  not  being 
able  to  accept  call  on  May  28,  1920,  it  was  proper  to  have  filled  the 
place  with  Brakeman  Patterson,  who  was  available  at  Seligman  and 
who  was  an  extra  man  from  the  Winslow  board.  The  interpretation 
placed  by  committee  would  necessitate  deadheading  men  in  both 
directions  simultaneously. 

Decision. — ^The  facts  in  this  case  show  that  the  telegram  reporting 
the  illness  of  Brakeman  Hoke  was  not  received  at  Winslow  until 
9  a.  m.  May  28,  making  it  impossible  to  send  the  brakeman  first  out 
on  the  extra  list  at  Winslow  to  Seligman  to  relieve  Hr.  Hoke. 

No  evidence  was  adduced  to  show  why  the  message  was  not  sent, 
or  whether  it  was  filed  as  alleged.  The  Board  under  these  circum- 
stances feels  obliged  to  take  cognizance  of  the  fact  that  there  was  not 
sufficient  time  to  relieve  Brakeman  Hoke  by  deadheading  a  man  from 
Winslow,  and  decides  that  the  claim  in  this  particular  case  is^  denied. 
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DECISION  NO.  »— CASK  10. 

Chicago,  Ilk,  November  26,  1921. 

Order  of  Railway  Conductors  and  Brotherhood   of  Railroad  Trainmen   ▼. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  Littlehale  and  crew,  als6  any  other  crews  in 
San  Bernardino,  May  7,  1920,  for  33^  miles  each,  account  of  being 
run  around  by  Conductor  Gilmore  and  crew. 

Joint  statement  of  facts. — San  Bernardino  is  the  home  terminal 
for  chain-gang  freight  crews  on  the  Los  Angeles  Division,  and  on 
May  7,  1920,  Conductor  Gilmore  and  crew  were  taken  from  the  Tx>s 
Anffeles  extra  board  to  handle  an  extra  freight  train  Los  Angeles 
to  San  Bernardino.  Upon  arrival  at  that  point  they  were  con- 
tinued in  service  without  being  released  and  returned  to  Los  Angeles 
with  another  freight  train,  running  around  Conductor  Littlehale 
and  crew  who  were  regularly  assigned  to  chain-gang  service  on  the 
Valley  district  of  the  Los  Angeles  Division.  Conductor  Littlehale 
and  crew  make  claim  for  38  .\  miles  each  for  being  run  around  by 
Conductor  Gilmore  and  crew,  which  the  committee  amended  to 
include  all  other  regularly  assigned  freight  chain-gang  conductors 
and  brakemen  who  were  in  San  Bernardino  May  7,  1920,  and  avail- 
able for  servife  at  the  time  Conductor  Gilmore  and  crew  departed 
from  that  point. 

Position  of  the  committee. — The  organizations  contend  that  when 
a  made-up  crew  reaches  the  home  terminal  of  the  district  upon  which 
used,  that  such  crew  should  be  disbanded  unless  an  emergency  ex- 
ists at  the  home  terminal  equal  to  the  one  making  necessary  the 
placing  of  such  crew  in  service.  Therefore,  as  this  crew  was  im- 
properly continued  in  service  and  used  ahead  of  Mr.  Littlehale  and 
crew  and  others  out  of  San  Bernardino,  the  organizations  contend 
that  the  time  as  claimed  should  be  allowed. 

Position  of  maivagemeyyt. — A  special  shipment  of  high-class  freight 
was  offered  at  Los  Angeles  provided  it  could  be  moved  at  once  by 
special  train.  No  chain-gang  crew  was  available  .at  Los  Angeles 
and  it  was  necessary  to  use  a  made-up  crew  from  the  extra  board  at 
Los  Angeles.  This  crew  was  called  for  a  turn-around  trip  to  San 
Bernarcfino  and  return,  and  it  was  proper  to  make  use  of  this  crew 
to  hancDe  a  train  in  the  return  movement. 

Decision. — Claim  sustained. 


DECISION  NO.  10— CASE  12. 

Chicago,  III.,  November  26,  1921. 

Order  of  Railway  Conductors  and  Brotherhood   of  Railroad  Trainmen  ▼• 
Atdiison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  A.  C.  Sheppard  and  Brakeman  I.  Ganner, 
Valley  Division,  for  298  passenger  miles,  6  hours  and  25  minutes' 
overtime  for  work  performed  in  short  turn-around  passenger  serv- 
ice November  16,  1920. 
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Joint  statement  of  facts. — On  November  16,  1920,  Conductor  A.  C. 
Sheppard,  Valley  Division,  was  used  to  relieve  a  regularly  assignee 
conductor  in  short  turn-around  passenger  service  out  of  Calwa,  and 
on  the  date  in  question  handled  trains  Nos.  15,  30,  23,  32,  31,  24,  25, 
and  28.  Claim  was  made  for  298  miles  pli\s  6  hours  and  25  minutes' 
overtime,  under  Article  III,  Supplement  No.  16  to  General  Order 
No.  27.  Time  as  claimed  was  disallowed  by  the  company  and  pay- 
ment made  on  the  basis  of  a  minimum  of  150  miles  for  trains  15,  30, 
23,  and  32,  and  a  minimum  of  150  miles  for  trains  31,  24,  25,  and  28. 

Position  of  comrmttees, — The  organizations  contend  that  Article 
III  of  Supplement  No.  16  to  General  Order  No.  27  provides  but  one 
method  for  the  payment  of  trainmen  employed  in  short  turn-around 
passenger  service,  and  that  the  method  of  splitting  the  day,  as  used 
by  the  company,  was  contrary  to  the  established  method  as  set  forth 
in  Article  III  of  Supplement  No.  16. 

Position  of  managenveni, — One  crew  being  regularly  assigned  to 
the  morning  set  of  runs  and  another  crew  being  assigned  to  the  after- 
noon set  of  runs.  Conductor  Sheppard  was  representing  two  conduc- 
tors during  his  day's  work  and  was  properly  paid  the  wages  regu- 
larly paid  to  each. 

Decision. — In  view  of  the  fact  that  this  local  arrangement  was  not 
approved  by  proper  authority,  the  contention  of  the  organizations  is 
sustained.  » 


DECISION  NO.  11.— CASE  13. 

Chicago,  III,  November  26,  1921. 

Order  of   Railway   Conductors  and  Brotherhood   of  Railroad  Trainmen  f. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  R.  W.  White  and  Brakemen  G.  W.  Clifton 
and  H.  W.  Koll  for  eight  hours'  pay  under  the  held-away-from- 
home- terminal  rule,  account  being  held  at  Riverbank  24  hours  No- 
vember 19,  1920. 

Joint  statement  of  facts. — On  November  18,  1920,  Conductor  R 
W.  ^Yhite  with  Brakemen  G.  W.  Clifton  and  H.  W.  Koll,  who  were 
regularly  assigned  to  the  extra  board  at  Calwa,  the  away-from- 
home-terminal  of  the  second  district  chain-gang  crews,  were  used 
as  an  extra  made-up  crew  in  chain-gang  service  on  tho  second  dis- 
trict, departing  from  Calwa  at  3.30  a.  m.,  arriving  at  Riverbank 
at  9  a.  m.,  same  date,  and  on  arrival  at  Riverbank  were  marked  up 
on  the  board  in  turn  with  respect  to  chain-gang  crews  of  that  dis- 
trict, departing  from  Riverbank,  the  home  terminal  of  the  second 
district  chain-gang  crews,  at  6  p.  m.,  November  19,  in  chain-gang 
freight  service.  This  crew  made  claim  for  eight  hours'  pay  under 
the  held-away-f rom-home-terminal  rule  because  of  having  b^n  held 
at  Riverbank  from  9  a.  m.,  November  18  to  6  p.  m.^  November  19, 
a  total  of  33  hours,  which  the  railway  company  declined  to  pay. 

Position  of  the  committee. — ^The  organizations  contend  that  this 
was  a  made-up  crew,  belonging  to  the  first  district,  and  used  on 
the  second  district,  and  should  have  been  disbanded  upon  arrival 
at  the  home  terminal  of  the  district  upon  which  used,  wnich  in  this 
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case  is  Riverbank,  and  should  not  have  been  used  out  oi  River- 
bank  unless  an  emergency  at  least  e<jual  to  the  one  making  the  use 
of  this  crew  necessary,  existed  at  Rfverbank.  Therefore,  the  time 
as  claimed  should  be  allowed. 

The  organizations  further  contend  that  the  held-away-from-home- 
terminal  rule  obligates  the  railway  company  to  designate  a  home 
terminal  for  each  crew  in  pool  freight  and  in  unassigned  service, 
and  that  such  home  terminal  shall  not  be  changed  for  an  individual 
crew  as  was  done  in  this  case  to  evade  the  consequences  of  the  rule. 

Position  of  the  management. — That  when  necessary  to  press  an 
extra  made-up  crew  into  chain-gang  freight  service  because  of  no 
chain-gang  crews  being  available,  it  is  proper  to  use  them  in  service 
on  the  return  movement ;  that  this  crew  became  a  temporary  addi- 
tion to  the  chain-gang  assignment  until  they  returned  to  the  point 
at  which  they  entered  the  service.  Further,  that  while  so  tem- 
porarily assigned  the  crew  took  the  home  terminal  provisions  of  the 
assignment  in  which  they  were  used. 

Decision, — Claim  of  Conductor  R.  W.  White  and  Brakemen  G. 
W.  Clifton  and  H.  W.  Koll  is  allowed. 


I 


DECISION  NO.  12.-.CASE  14. 

Chicago,  III,  November  26,  1921. 

Order  of   Railway   Conductors  and  Brotherhood   of   Railroad  Trainmen   v. 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

•Request  that  mixed  train  rates  be  paid  crews  operating  trains  35 
and  36  Calwa-Corcoran  via  Fresno  and  return  to  Calwa,  with  back 

ay  to  the  effective  date  of  Supplement  No.  25  to  General  Order 

o.  27. 

Joint  statement  of  facts, — The  Santa  Fe  Railway  Co.  operates  a 
tum-aroimd  service  out  of  Calwa  in  which  the  assigned  crew  leaves 
Calwa  in  freight  service  to  Corcoran,  the  turning  point,  returning 
in  passenger  service  train  35  to  Calwa  via  Fresno. 

Article  35  of  the  schedule  in  effect  l>etween  the  Santa  Fe  Railway 
Co.  Coast  Lines  and  the  Order  of  Railway  Conductors  and  Brother- 
hood of  Railroad  Trainmen  provides  that — 

On  the  Lor  Anp(^lea  and  Valley  Divisions  trews  assigne<l  to  runs  handling 
passenger  and  freight  will  be  classed  in  mixed  service. 

Prior  to  the  effective  date  of  Supplement  No.  25  to  General  Order 
No.  27  this  crew  was  paid  mixed-train  rates  for  this  service.  After 
the  effective  date  of  Supplement  No.  25  to  General  Order  No.  27  the 
company  paid  local  freight  rates  which  were  less  than  mixed-train 
rates,  basing  the  right  to  do  so  upon  paragraph  (<?),  Article  VI  of 
Supplement  No.  25  to  General  Order  No.  27,  reading : 

Road  condnctors  Bnd  trainmen  performing  more  than  one  class  of  road 
service  in  a  day  or  trip  will  he  paid  for  the  entire  service  at  the  highest  rate 
applicable  to  any  class  of  service  performed.  The  overtime  basis  for  the  rate 
paid  will  apply  for  the  entire  trip. 

The  organizations  protest  this  method  of  payment  and  allege  that 
the  supplement  did  not  reclassify  service. 
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Position  of  the  eomviittees. — ^The  organizations  contend  that  the 
supplement  did  not  reclassify  service;  therefore,  the  railway  com- 
pany was  in  error  in  changing^  the  rate  of  pay  as  the  service  per- 
formed since  the  rate  has  been  changed  is  identical  with  the  service 
performed  prior  to  the  time  the  change  in  rate  was  made. 

Position  of  7Ha.ria^e?)iefht. — It  is  the  position  of  the  railway  com- 
pany that  Article  A^'^I,  Paragraph  (c),  Supplement  No.  25  is  man- 
datory and  that  two  classes  of  service  handled  on  the  same  day  or 
trip  must  be  paid  under  the  above-quoted  article. 

Decision., — Claim  of  organizations  is  sustained.  Back  payments  to 
be  made  from  March  1, 1920. 


DECISION  NO.  13.— CASE  17. 

Chicago,  III,  Ncyi^uber  28,  1921. 

Order   of   Railway   Conductors   and   Brotherhood   of   Railroad  TrainaMB  ▼• 
Atchison,  Topeka  &  Santa  Fe  Railway  (Coast  Lines). 

Claim  of  Conductor  R.  E.  Black,  Brakemen  C.  D.  Hubbard  and 
J.  W.  Clifton,  for  run-around  September  16  and  17, 1920. 

Joint  statement  of  facts. — On  approximately  September  14  the 
chain  gang  through  freight  board  of  the  third  district  of  the  Valley 
Division  was  increased  two  crews,  namely,  Ledgerwood  and  crew 
and  Spinney  and  crew.  These  crews  were  continued  in  the  assign- 
ment until  each  had  made  two  round  trips  between  Richmond  and 
Riverbank.  On  September  16  Conductor  T^dgerwood  and  crew, 
called  in  the  turn  of  their  arrival,  left  the  terminal  at  10.30  p.  m., 
when  Black  and  crew  were  available  for  service.  September  JL7 
Spinney  and  crew  were  called  in  the  turn  of  their  arrival  and  left 
the  tenninal  at  2.80  a.  m.,  when  Black  and  crew  were  available  for 
service. 

Black  and  ci*ew  made  claim  for  33J  miles  for  each  member  of  the 
crew  for  each  time  LedgerwocKl  and  Spinney  left  the  terminal  when 
Black  and  crew  were  availal)le  for  service.  The  company  declined 
l)avnient  as  claimed. 

Position  of  cofnniittees, — The  organizations  contend  that  these 
crews  were  emergency  crews  and  should  not  have  been  used  out  of  tiie 
home  terminal  when  the  regular  assigned  chain  gang  tlirough  freight- 
service  crows  were  available.  March  8,  1921,  Superintendent  Walker 
wrote  Assistant  to  General  Manager  C.  E.  Hill,  in  part,  as  follows: 

It  lias  always  been  the  practice  on  this  division  wlien  a  made-up  crew  is  ased 
In  chain-gang  service  out  of  home  terminal,  that  they  be  disbanded  on  return 
to  that  point,  and  if  tlio  services  of  an  extra  crew  are  stiU  needed  we  make 
np  anotlier  crew  from  tlie  extia  board  unless  the  af^sipnment  la  to  be  pemianeiit, 
in  which  case  the  extra  crew  is  contlnned  in  tJie  assi^ment  and  mm  is  propwly 
advert ise<l  for  bids. 

The  orj^anizations  further  contend  that  as  these  crews  were  not 
bulletined  and  were  discontinued  after  having  completed  two  round 
trips  each  and  were  used  on  their  second  trip  out  of  the  home  ter- 
minal ahead  of  a  rejjular  assi^ed  chain-gang  crew,  that  the  claim 
as  submitted  should  be  allowed. 

PositioTk  of  mana^fewent. — The  organizations  claim  these  were 
"emergency"  crews.    The  railway  company  does  not  admit  that 
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these  were  "  emerg^icy  "  crews.  The  conditions  warranting  an  in- 
crease in  the  regular  assignment,  two  crews  were  added  with  the 
intention  of  keeping  them  in  siich  assignment  until  and  when  con- 
ditions might  warrant  again  reducing  the  number  of  crews.  It  was, 
therefore,  proper  to  give  these  crews  their  turn  at  both  ends  of  the 
district  with  other  chain-gang  crews  until  the  assignment  was  again 
reduced. 

DcciaioTi. — The  Board  decides  that  an  emergency  did  exist;  there- 
fore claim  is  denied. 


DECISION  NO.  14.— CASE  19. 

Chicago,  III.,  November  28,  1921.  • 

Order    of  RaOway  Condnctors  and  Brotherhood   of  Railroad  Trainmen   v. 
Northern  Pacific  Railway  Co. 

Claim  of  Conductors  James  Weldon  and  F.  H.  Wilson,  Lake 
Superior  Division,  for  one  day's  pay  at  work-train  rates  July  22  and 
29,  1920,  respectively,  based  on  rule  48,  Article  II  of  the  conductors* 
schedule,  dated  June  15,  1920. 

Joifit  stateftient  of  factn. — Several  regular  assignments  in  work- 
train  service  were  bulletined  as  per  rule  12  (a),  Article  11  of  the 
conductors'  schedule.  Conductor  Wilson,  who  was  holding  a  regu- 
lar car  in  chain-gang  service,  applied  for  and  was  assigned  in 
accordance  with  his  seniority  in  service  to  the  work-train  assign- 
ment which  commenced  on  July  22,  1920.  He  arrived  at  Duluth  in 
chain-gang  service  at  3.30  a.  m.,  July  22,  after  being  on  duty  16 
hours;  rest  period  expired  at  1.30  p.  m.,  and  he  was  called  for  work- 
train  service  at  8.30  a.  m.,  July  23. 

Conductor  Weldon,  who  was  also  holding  a  regular  car  in  chain- 
gang  service,  applied  for  and  was  assigned  in  accordance  with  his 
seniority  in  service  to  the  work-train  assignment  which  commenced 
July  30.  He  arrived  at  Duluth  in  chain-gang  service  at  7.55  a.  m., 
July  29,  after  being  on  dutv  12  hours  and  55  minutes;  rest  period 
expired  at  3.55  p.  m.,  and  he  was  called  for  work-train  service  at 
6  a.  m.,  July  30. 

Conductor  Wilson  submitted  claim  for  one  day's  pay  at  work- 
train  rates  for  July  22,  and  Conductor  Weldon  submitted  claim  for 
one  day's  pay  at  work-train  rates  for  July  29,  1920,  based  on  rule  48, 
Article  II  oi  the  conductors'  schedule,  reading : 

The  time  of  assigned  conductors  wiU  not  be  discounted  for  days  not  used. 

Position  of  committees. — On  July  17  the  following  notice  was 
issued  by  the  division  superintendent  and  placed  on  all  bulletin 
boards: 

NOTICE  NO.    17. 

Duluth,  Jvly  17,  1920. 
Conductor$,  Lake  Superior  DiviHon: 

We  expect  to  use  five  (5)  work-train  crews  within  the  next  few  days.  These 
Jobs  will  be  assiimed  to  the  senior  conductor  applying.  Please  make  applica- 
tion to  the  trainmaster's  office. 

(Signed)  W.  H.  Stbachan,  Superintendent, 
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Conductors  Wilson  and  Weldon  were  two  of  the  conductors  se- 
lected from  the  total  number  signing  notice  requesting  the  service. 
Both  of  these  conductors  were  in  pool  and  unassigned  service,  run- 
ning first  in,  first  out  of  Duluth,  and  were  in  Duluth  some  pa«t  of 
each  alternate  date.  Mr.  Rapelje's  letter  of  May  19,  1921,  addressed 
to  Mr.  Hughes,  in  the  second  paragraph,  states : 

It  is  my  understanding  that  the  work  trains  to  which  these  two  conductors 
were  assigned  had  been  properly  buUetined  under  paragraph  (a),  rule  14, 
Article  II  of  the  conductors'  schedule,  and  under  the  provisions  of  this  para- 
graph Conductors  Weldon  and  Wilson  made  application  and  were  assigned  to 
this  work-train  service,  and  also  that  when  the  bulletin  was  posted  it  was 
stated  the  date  on  which  ttus  work-train  assignment  would  become  effective. 

Please  note  the»  notice  as  issued  does  not  make  mention  of  any 
effective  date;  therefore,  under  the  reading  of  the  notice  the  com- 
mittee feels  that  the  effective  date  of  assignment  for  these  con- 
ductors is  the  date  that  the  first  conductor  was  put  in  this  work- 
train  service,  which  was  Conductor  Robinson,  July  22.  Conductor 
Wilson  arrived  in  Duluth  (the  division  terminal)  July  22  in  pool 
service  at  3.30  a.  m. ;  had  legal  rest  at  1.30  p.  m.,  and  available  for 
service  for  full  16-hour  period,  but  was  not  used  until  8.30  a.  m. 
July  23,  when  he  was  put  in  work-train  senuce  under  the  provisions 
of  rule  14  (a).  Article  II. 

Conductor  Weldon  was  withdrawn  from  pool  service  July  29  and 
put  in  work-train  service  July  30.  He  was  available  for  rull  legal 
service  of  16  hours  at  3.55  p.  m.  July  29,  1920. 

The  committee  contends  that  when  Conductor  Eobinson  was  put 
in  this  work-train  assignment  on  July  22  that  was  the  effective  date 
of  the  assignment  for  all  the  conductors  assigned  under  Notice  No. 
17  of  July  17,  and  further  contends  that  all  of  these  conductors 
assigned  were  considered  competent,  and  such  being  the  case  they 
should  have  been  put  in  service  in  relation  to  their  seniority,  i.e., 
first,  James  Weldon-  second,  W.  A.  Robinson;  third,  J.  H.  Syming- 
ton; fourth,  F.  H.  Wilson.  However,  Conductor  W.  A,  Robinson 
who  is  No.  43  on  the  seniority  list,  was  put  in  work-train  service 
July  22;  Conductor  F.  H.  Wilson,  No.  50,  on  July  23;  Conductor 
Weldon,  No.  34,  July  29;  and  Conductor  J.  H.  Symington,  No.  45, 
date  unknown,  but  later  than  Weldon.  July  22  should  be  the  effec- 
tive date  of  the  assignment  inasmuch  as  Conductor  Wilson  was  not 
used  July  22  or  Conductor  Weldon  July  29,  in  accordance  with  rule 
51-A,  reading: 

The  time  of  assigned  conductors  will  not  be  discounted  for  days  not  used. 
Position  of  mmtagemenL — On  July  17,  1920,  the  superintendent 
posted  a  bulletin  with  reference  to  placing  in  service  five  work- 
train  crews.  Three  work-train  crews  commenced  service  on  July 
22,  1920,  but  the  fourth  crew.  Conductor  Wilson,  was  not  called 
for  service  until  8.30  a.  m.  July  23,  for  the  reason  that  he  was  not 
available  for  service  on  the  22d,  the  date  for  which  claim  is  made 
for  an  additional  day's  pay.  Conductor  Wilson  applied  for  work- 
train  service  and  was  assigned  in  accordance  with  his  seniority 
in  service.  ^  As  outlined  in  the  joint  statement  of  facts.  Conductor 
Wilson  arrived  at  Duluth  in  chain-gang  service  at  3.30  a.  m.  July 
22  after  having  been  on  duty  16  hours,  and  his  rest  period  did  not 
expire  unti^  1.30  p.  m. 
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In  the  case  of  Conductor  Weldon — he  arrived  at  Duluth  in 
chain-gang  service  at  7.55  a.  m.  July  29  after  having  been  on  duty 
12  hours  and  35  minutes,  and  his  rest  period  did  not  expire  until 
3.55  p.  m.  July  29.  Conductor  Weldon  also  had  applied  for  and  was 
assigned  to  work-train  service,  but  was  not  called  for  work-train  serv- 
ice until  6  a.  m.  July  30,  for  the  reason  he  was  not  available  for  service 
on  the  29th,  the  date  for  which  claim  was  made  for  an  additional 
day's  pay. 

Under  the  schedule  rules  in  effect  bulletins  are  posted  covering 
work-train  assignments  and  conductors  are  given  an  opportunity 
to  exercise  their  seniority,  and  in  doing  so  the  rules  do  not  con- 
template allowing*  pay  wnen  changing  trom  one  assignment  to  an- 
other. When  Conductors  Weldon  and  Wilson  arrived  at  Duluth  on 
July  22  and  29,  respectively,  they  terminated  their  assignments  in 
cham-gang  service  and  therefore  the  3,000-mile  guarantee  attaching 
to  that  service  would  not  be  applicable,  and,  as  they  were  chang- 
ing from  one  service  to  another  in  the  exercise  of  their* seniority,  it 
is  the  contention  of  the  management  that  they  are  not  entitled  to 
the  additional  compensation  as  claimed  for  the  reason  that  they 
were  not  available  for  service  on  the  dates  mentioned. 

It  is  customary  in  all  cases  to  mark  up  conductors  for  work- 
train  service,  where  it  is  possible  to  do  so,  without  loss  of  time, 
and  inasmuch  as  Conductors  Wilson  and  Weldon  signed  for  these 
work  trains,  it  was  natural  to  assume  that  they  desired  to  enter 
work-train  service  on  the  date  the  assignment  became  effective 
and  in  this  instance  if  they  had  been  allowed  to  continue  in  chain- 
gang  service  for  another  round  trip  this  would  either  have  delayed 
the  commencement  of  the  work-tram  assignment  or  required  the  use 
of  extra  men. 

It  is  the  position  of  the  management  that  the  situation  was  prop- 
erly handled  and  was  strictly  in  accordance  with  the  schedule  rules 
governing,  and  the  claims  for  additional  compensation  were  denied 
on  the  ground  that  there  are  no  schedule  rules  which  would  sup- 
port such  payment. 

Decision. — Claim  of  Conductors  James  Weldon  rfhd  F.  H.  Wilson 
denied. 

DECISION  NO.  15— CASE  22. 

Chicago,  111.,  Xavcmher  29,  1921. 

Order   of   Railway   Conductors  and  Brotherhood   of  Railroad  Trainmen   y. 
Northern  Pacific  Railway  Co. 

Claim  of  Conductor  T.  J.  Savoy  for  800  miles  pay  at  through 
freight  rates  account  not  being  allowed  to  exercise  his  seniority  July 
14,  1920,  and  subsequent  thereto. 

Position  of  comvuttees. — The  Minnesota  Division  covers  the  ter- 
ritory from  Staples,  Minn.,  to  Dilworth,  Minn.,  a  point  105.4  miles 
west;  the  brancn  line  Wadena  to  Oakes  diverging  south  westward 
161.8  miles  at  Wadena,  a  point  17  miles  west  of  Staples ;  also  branch 
line  Manitoba  Junction  to  Pembina,  distance  188.1  miles,  diverging 
at  Manitoba  Junction,  a  point  82.4  miles  west  of  Staples.    At  East 
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Grand  Forks,  a  point  on  the  latter  branch,  a  number  of  crews  termi- 
nate and  handle  assignments  created  under  the  proYi&ion  of  rule  12, 
article  3,  East  Grrand  Forks  being  177  miles  aistant  from  Staples 
and  a  point  at  ^hich  no  extra  list  of  conductors  is  maintained. 

On  July  d,  1920,  three  work- train  assignments  were  put  on  at 
East  Grand  Forks,  nmking  40  regular  {>ositions  for  conductors. 
Conductor  Savoy  being  No.  3&  on  the  seniority  list  of  the  Minne- 
sota Division  could  hold  a  regular  assignment  out  of  East  Grand 
Forks  and  was  so  notified  by  the  trainmaster  and  told  that  he  would 
be*  required  to  go  to  East  Grand  Forks  as  he  could  not  run  extra  out 
of  Staples  when  he  could  hold  a  regular  run  out  of  East  Grand 
Forks.  Conductor  Savoy,  filling  a  temporary  vacancy  on  Conductor 
Nickey's  car  on  July  8,  continued  as  conductor  on  tliat  car  until 
July  i3,  arrived  at  Staplers  at  7.30  p.  m.,  July  13,  and  was  displaced 
by  reason  of  Conductor  Nickey  reporting  for  duty.  On  July  14 
C\>nductor  McDonald,  who  had  sufficient  seniority  to  enable  him  to 
perform  regular  service,  laid  off  for  eight  days  and  Conductor 
Savoy  applied  for  permission  to  fill  the  vacancy.  This  was  denied 
him  on  the  ground  that  he  could  hold  regular  service  at  East  Grand 
Forks  and  must,  therefore,  go  to  that  point  in  order  to  perform 
service  of  any  character. 

We  do  not  believe  that  Conductor  Savoy  should  have  been  denied 
the  right  to  exercise  his  s^ority  as  a  conductor  in  accordance  with 
rule  11,  article  3,  and  claim  for  800  miles  last  time  is  therefore 
made.  Under  the  application  of  rule  11  we  understand  that  a  con- 
ductor has  the  right  to  exercise  his  choice  to  work  as  a  conductor 
which  his  seniority  entitles  him  to,  regular  or  extra.  The  manage- 
ment in  declining  claim  of  Conductor  Savoy  says  the  Cleveland 
compact  will  not  permit  of  a  conductor  performing  extra  serviee 
except  where  a  guaranteed  extra  list  is  maintained  under  the  pro- 
visions of  rule  73,  article  2.  1 

The  Cleveland  compact  is  a  dividing  line  between  two  classes  of 
service;  that  of  pertorming  service  as  a  conductor  and 'that  of 
brakoman.  Under  the  Cleveland  compact  as  many  conductors  must 
be  withdrawn  f»om  service  as  brakemen  as  there  are  regular  posi- 
tions as  conductors.  There  is  nothing  in  the  compact  that  says  these 
withdrawn  conductors  must  fill  the  rejrulai*  positions,  but  does  deny 
them  the  opportunity  to  a  position  as  brakeman. 

Thore  was  no  extra  board  maintained  at  Staples:  therefore  the 
provisions  of  paragraph  (e)  of  this  rule  would  not  give  the  manage- 
ment the  ri^ht  to  take  an  extra  conductor  that  was  braking  to  fill  a 
vacancy  ahead  of  a  senior  conductor  who  had  been  withdrawn  from 
service  as  brakeman,  which  was  done  in  this  case,  under  the  pro- 
visions of  the  note  in  connection  with  rule  30,  article  3. 

The  management  lays  considerable  stress  on  question  C,  contained 
in  letter  of  June  1, 1920,  found  on  pages  80,  81,  and  82  of  our  sched- 
ule, issued  over  the  signature  of  President  Sheppard,  of  the  Order 
of  Railway  Conductors,  addressed  to  his  vice  presidents,  relative 
to  four  ejctra  conductors.  This  question  has  no  bearing  on  A« 
case  in  question,  for,  as  stated  in  the  foregoing,  there  was  no  exttB 
board  maintained  at  Staplers  under  the  provisions  of  rnle  7S,  Article 
II;  therefore  we  contend  that  all  work  as  conductor  on  the  Minne- 
sota Division  was  open  to  conductors  subject  to  their  seniority. 
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Position  of  rrumagemenf. — On  July  8, 1920,  three  work  trains  were 
placed  in  service  on  the  Minnesota  Division,  which  resulted  in  creat- 
ing three  permanent  vacancies  on  assigned  runs  operating  on  the 
Red  Biver  Branch,  with  home  terminal  at  East  Grand  Forks. 
Staples  is  the  home  terminal  and  division  headquarters  for  crews 
operating  on  the  main  line,  and  East  Grand  Forks,  an  isolated 

B>int,  is  the  home  terminal  for  crews  operating  on  the  Red  River 
ranch,  and  as  there  were  no  applicants  for  the  three  vacancies 
created  at  East  Grand  Forks,  the  trainmaster  on  that  date  notified 
the  three  senior  extra  conductors,  viz.  Conductors  Phillips,  Savoy, 
and  Wherry,  that  they  were  next  in  line  for  permanent  positions 
as  conductors,  and  were  requested  by  the  trainmaster  to  go  to  East 
Grrand  Forks  to  fill  these  permanent  vacancies.  Article  II  of  the 
Cleveland  compact,  appearing  on  page  51  of  the  conductors'  sched- 
ule dated  June  15, 1920,  is  referred  to. 

Inasmuch  as  Conductor  Savo^  was  filling  a  temporary  vacancy 
as  conductor  in  chain-gang  service  between  Staples  and  Dilworth, 
he  was  allowed  to  remain  in  that  service  until  July  13,  when  dis- 
placed by  the  regular  conductor  returning  to  service,  who  was  senior 
to  Conductor  Savoy.  After  being  displaced  on  July  13  Conductor 
Savoy  made  application  for  further  extra  running  as  conductor  out 
of  Staples.  He  was  then  notified  by  the  trainmaster  that  he  would 
be  obli^ed^  under  Article  II  of  the  Cleveland  compact,  to  exercise 
his  seniority  to  one  of  the  permanent  positions  vacant  at  East 
Orand  Forfa,  but  instead  of  going  to  East  Grand  Forks,  Conductor 
Savoy  elected  to  remain  at  Staples  until  July  21,  and  claims  pay 
for  time  lost  from  July  14  to  July  21,  inclusive,  on  account  of  not 
being  permitted  to  perform  intermittent  extra  running  out  of 
Staples  as  conductor  in  preference  to  a  permanent  position  at  East 
Orand  Forks,  for  which  he  was  next  in  line. 

The  conductors'  committee  and  the  management  were  unable  to 
agFee  upon  a  joint  statement  of  facts,  the  conductors  taking  excep- 
tion to  the  statement  contained  in  the  above  that  the  claim  of  Con- 
ductor Savoy  for  lost  time  July  14  to  July  21,  inclusive,  was  on 
account  of  not  being  permitted  to  perform  intermittent  extra  rim- 
ning  out  of  Staples  as  conductor  in  preference  to  a  permanent  posi- 
tion at  East  Grand  Forks  for  which  he  was  next  in  line.  The  con- 
ductors disclaim  that  this  was  intermittent  extra  running  that  Con- 
ductor Savoy  requested  he  should  be  allowed  to  do,  and  the  reason 
for  the  claim  at  this  time  is  on  account  of  Conductor  Savoy  not 
being  permitted  to  fill  a  temporary  vacancy  as  conductor  occasioned 
by  &>iiductor  McDonald  laying  off  in  chain-gang  service  on  July 
14,  following  the  day  the  former  was  displaced  on  account  of  regular 
Conductor  Nickey  returning  to  service. 

Regardless  of  the  fact  that  there  was  an  interval  of  one  day  be- 
tween the  time  Conductor  Savoy  was  di^laced  and  the  time  the 
vacancy  occurred  on  Conductor  McDonald's  car,  the  conductors' 
committee  is  attempting  to  establish  the  principle  of  permitting 
conductors  to  lay  around  at  terminals  to  do  intermittent  extra  run- 
iiiing  as  conductor  from  time  to  time  as  such  service  may  arise  in 
preference  to  exercising  their  senioritv  to  a  permanent  position  as 
conductor,  if  thev  desire  to  do  so,  which  is  contrary  to  the  provisions 
of  the  Clevelana  compact  and  interpretations  thereon. 
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Attention  is  directed  to  the  fact  that  Conductor  Savoy  in  his 
letter  to  the  local  lodge  under  date  of  August  26,  1920,  stated  in 
part  as  follows: 

I  am  sending  you  a  list  of  my  time  slips  for  100  miles  July  14  to  21, 
1920,  inclusive,  on  account  of  not  being  permitted  to  work  extra  out  of 
Staples. 

He  also  stated  that  the  reason  for  this  request  was  on  account 
of  his  wife  being  away  and  that  he  desired  to  work  out  of  Staples 
until  she  returned. 

Conductor  Phillips,  one  of  the  three  conductors  besides  Con- 
ductor Savoy  who  were  notified  that  they  were  in  line  for  per- 
manent positions  at  East  Grand  Forks,  was  displaced  by  regular 
Conductor  Schneider  returning  to  service  on  July  11,  and  there- 
upon Conductor  Phillips  asked  for  a  lay  off  before  taking  the 
permanent  position  at  East  Grand  Forks,  and  the  fact  remains,  if 
the  contention  of  the  conductors'  committee  is  agreed  to,  that  Con- 
ductor Savoy  was  permitted  to  remain  at  Staples  to  do  intermittent 
running,  the  saige  conditions  would  have  applied  to  Conductor 
Phillips,  and  as  he  was  senior  in  service  he  would  have  then  taken  the 
temporary  vacancy  on  Conductor  McDonald's  car  on  July  14,  and 
not  Conductor  Savoy.  Conductor  Savoy  during  the  period  he  was 
off  between  July  14  and  21,  inclusive,  would  have  been  able  to  woric 
only  on  three  days;  viz,  July  17,  19,  and  21.  Copy  of  communica- 
tion from  Superintendent  Hackenberg  to  General  Superintendent 
Kline  is  referred  to  (Exhibit  A),  which  outlines  in  detail  the  facts 
in  the  case  and  what  would  have  taken  place  if  the  matter  had  been 
handled  in  accordance  with  the  conductors'  contention. 

The  question  to  be  determined  in  this  case  is  whether  or  not  the 
schedule  rules  would  permit  Conductor  Savoy  to  have  remained  at 
Staples  and  do  such  mtermittent  running  as  mi^ht  arise  as  extra 
conductor  from  time  to  time  in  preference  to  exercising  his  seniority 
to  a  permanent  position  as  conductor  out  of  East  Grand  Forks. 
Attention  is  directed  to  Article  II  of  the  Cleveland  compact  and 
note  in  connection  with  rule  30,  article  3;  also  rule  66,  Article  II 
of  the  conductors'  schedule  of  June  15,  1920 ;  also  to  interpretations 
placed  on  the  Cleveland  compact  by  the  executive  oflScers  of  the 
conductors'  and  trainmen's  organizations. 

A  guaranteed  extra  list  of  conductors  is  not  maintained  at  Staples 
in  accordance  with  rule  66,  consequently,  in  line  with  questions  and 
answers  contained  in  interpretations  placed  on  the  Cleveland  com- 
l)act  by  the  executive  officers  of  the  conductors'  and  trainmen's  or- 
ganizations, taken  in  conjunction  with  the  second  paragraph  of  the 
note  appearing  under  Article  II  of  the  Cleveland  compact,  it  was 
not  permissible  to  carry  an  extra  list  for  conductors  at  Staples  and 
it  would  necessarily  follow  under  those  conditions  that  conductors 
on  that  division  must,  in  accordance  with  the  rules  and  interpreta- 
tions referred  to,  exercise  their  seniority  and  take  permanent  posi- 
tions as  they  occur. 

During  the  last  schedule  reviaon  the  conductors'  conmiittei^  re- 

? nested  the  management  to  consider  their  request  for  a  guanintee 
or  conductors  on  the  extra  board  and  it  was  very  em|)haticaUy 
stated  by  their  general  chairman  that  as  long  as  the  management  de- 
clined to  grant  a  guarantee  to  extra  conductors  we  should  not  estab- 
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lish  an  extra  board  and  have  conductors  lay  around  terminals,  and 
that  conductors  did  not  have  the  right  to  lay  around  terminals  and 
take  whatever  extra  running  showed  up  in  preference  to  taking 
permanent  positions  at  isolated  points. 

It  is  quite  evident  the  conductors  have  since  taken  a  different  posi- 
tion in  prosecuting  the  claim  of  Conductor  Savoy,  notwithstanding 
the  position  of  the  management  is  fully  supported  by  the  provisions 
of  the  Cleveland  compact  and  the  interpretations  thereon.  When 
Conductor  Savoy  was  notified  on  July  8,  1920,  that  he  was  senior 
extra  conductor  available  for  a  permanent  position  at  East  Grand 
Forks  in  accordance  with  the  terms  of  the  Cleveland  compact,  he 
was  at  that  time  filling  a  temporary  vacancy  on  Conductor  Nickey's 
car  and  he  was  permitted  to  continue  in  this  temporary  vacancy 
until  displaced  by  the  regular  conductor  returning  to  service  on 
July  13,  but  after  the  completion  of  this  temporary  service,  it  is  the 
position  of  the  management  that  Conductor  Savoy  was  obligated 
under  the  schedule  rules  referred  to,  to  exercise  his  seniority  to  the 
permanent  position  at  East  Grand  Forks  for  which  he  was  next 
m  line  and  that  he  was  not  permitted  to  remain  at  Staples  to  do 
intermittent  extra  running  as  conductor  inasmuch  as  an  extra  board 
of  conductors  is  not  maintained  at  that  point  under  the  provisions 
of  rule  66. 

It  is  the  position  of  the  management  that  the  rules  do  not  support 
the  claim  of 'Conductor  Savoy  for  800  miles  and  that  the  contention 
of  the  committee  in  this  case  is  contrary  to  the  intent  and  literal  ap- 
plication of  the  rules  (quoted. 

Decision. — Claim  denied. 


DECISION  NO.  16.— CASE  23. 

^  ''^*  Chicago,  JIL,  November  29,  1921, 

Order  of  Railway   Conductors  and   Brotherhood   of  Railroad   Trainmen  v. 
Northern  Pacific  Railway  Co. 

Claim  of  Conductor  Beyer,  Lake  Superior  Division,  for  30  minutes 
additional  each  dav  for  putting  away  train  in  Minneapolis  coach 
yard  under  the  application  of  rule  14,  Article  I,  conductors'  schedule. 
Joint  statement  of  facts, — Passenger  train  No.  67  leaves  Taylors 
Falls  at  6.10  a.  m. ;  crew  commences  work  at  5.40  a.  m.,  arrives  at  Min- 
neapolis at  9.25  a.  m.,  and  after  discharging^  passengers,  and  baggage 
and  express  is  unloaded,  the  train  is  movea  from  the  Union  Station 
to  the  coach  yard,  and  prior  to  the  leaving  time  of  train  No.  68  the 
crew  brin^  the  train  from  the  coach  yard  to  the  Union  Station; 
leaving  Minneapolis  at  5.05  p.  m.,  arriving  at  Taylors  Falls  and  tying 
up  at  8  p.  m. ;  total  mileage  118.6  miles.  This  is  a  short  turn-around 
passenger  run  operatedunder  the  provisions  of  rule  3,  Article  I  of  the 
conductors'  schedule. 

Tajlors  Falls  is  the  home  terminal,  and  at  the  turnaround  point 
t^^t  ]54ixineapolis  the  crew  is  released  from  duty  after  putting  the  train 
,^  away  until  required  for  service  on  the  return  trip,  permitting  a  de- 
duction of  2  hours  within  the  spread  of  10  hours,  and  under  the  ap- 
plication of  the  above  rule  this  crew  is  allowed  1  day's  pay  and  4 
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hours  20  minutes'  overtime.  Conductor  Beyer,  who  is  assigned  to 
this  run,  is  making  claim  for  an  additional  30  minutes  under  the  ap- 
plication of  rule  14,  Article  I,  which  has  been  declined  by  the  man- 
agement on  the  ground  that  the  overtime  on  this  run  is  sufficient  to 
absorb  this  special  allowance. 

Position  of  committees. — ^This  claim  involves  the  payment  of  time 
for  service  rendered  between  the  trips  of  a  short  turn-around  assign- 
ment operated  under  rule  3,  Article  I,  of  the  conductors'  schedule. 
Conductor  Beyer's  assignment  is  trains  67  and  68,  Taylors  Falls  to 
Minneapolis  and  Minneapolis  to  Taylors  Falls;  on  duty  at  Taylors 
Falls  at  5.40  a.  m.,  leaving  at  6.10  a.  m. ;  arriving  at  Minneapolis  9.25 
a.  m. ;  after  unloading  passengers,  baggage,  and  express,  he  is  then 
required  to  take  train  into  freight  yard,  a  distance  of  approximately 
three-quarters  of  a  mile;  he  is  then  relieved  from  duty  until  4.2() 
p.  m.,  when  he  is  required  to  take  the  train  to  the  Union  Depot,  de- 
parting therefrom  at  5.05  p.  m.,  and  arriving  at  Taylors  Falls  at  8  p.  m. 

The  work  of  taking  trains  to  the  Minneapolis  freight  yard  has  De«i 
imposed  upon  Lake  Superior  Division  conductors  since  the  removal 
of  the  freight  terminal  to  Northtown,  and  while  the  work  has  been 
done  for  several  years,  it  has  not  been  done  without  protest  or  pav. 
At  the  time  of  negotiating  the  present  schedule,  provision  was  made 
to  cover  this  service.  While  it  is  true  the  rule  makes  provision  for 
absorbing  the  allowance  when  overtime  accrues,  it  is  also  true  that 
Conductor  Beyer  performs  the  service  at  a  time  when  overtime  does 
not  accrue,  and  it  does  not  in  any  mamier  affect  the  spread  of  service 
in  his  assignment.  As  we  see  it,  he  simply  performs  a  service  out- 
side the  limits  of  his  assignment,  which  we  contend  should  be  paid 
for  in  addition  thereto. 

Positiayi  of  management, — Rule  14,  Article  I,  of  the  conductors' 
schedule  was  first  incorporated  in  the  conductors'  schedule  of  June 
15,  1920,  following  negotiations  with  the  conductors'  commit^, 
which  the  committee  contends  supports  the  claim  of  Conductor  Beyfer 
for  an  additional  allowance  of  30  minutes  for  handling  passenger 
equipment  from  Minneapolis  Union  Station  to  the  coach  yard  in 
Minneapolis  lower  yard  between  the  arrival  and  departure  of  trains 
67  and  68. 

Minneapolis  is  the  turn-around  point  for  the  passenger  crew  as- 
signed to  trains  67  and  68,  and  after  putting  away  their  train  in  coach 
yard  the  crew  is  released  from  duty  permitting  a  deduction  of  2 
hours  within  the  spread  of  10  hours  under  the  8- within- 10-hour  rule, 
which  is  applicable  to  the  run  in  question.  When  rule  14  referred  to 
was  agreed  upon  it  was  distinctly  understood  that  this  allowance 
would  be  absorbable  in  overtime;  in  other  words,  it  is  the  intent  of 
the  rule  not  to  allow  duplicate  compensation  for  any  work  performed 
during  the  spread  of  the  day's  assignment.  The  rule  reads  in  part 
as  follows: 

This  allowance  to  be  absorbable  when  overtime  accrues, 

which  is  specific  in  its  terms,  and  during  the  negotiations  with  the 
conductors'  committee  in  the  spring  of  1920  it  was  fully  understood 
the  manner  in  which  this  rule  would  be  applied,  although  it  is  a  fact 
that  prior  to  the  insertion  of  this  rule  in  the  schedule  all  crews  as- 
signed to  passenger  runs  originating  or  terminating  at  Minneapolis 
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were  allowed  certain  compensation  for  handling  their  trains  between 
the  Union  Station  and  the  coach  yard,  which  was  covered  by  a  mling 
outside  of  the  schedule.  This  ruling,  however,  has  been  superseded 
b^  rule  14  in  the  present  schedule,  and  in  connection  therewith  atten- 
tion is  directed  to  rule  33,  Article  III,  of  the  conductors'  schedule. 

There  is  no  question,  therefore,  that  the  provisions  of  rule  14 
govern  without  regard  to  rulings  in  effect  prior  to  the  date  of  the 
present  schedule.  The  assignment  of  the  crew  in  question  covers  a 
spread  of  14  hours  and  20  minutes,  for  which  the  crew  is  allowed  1 
day's  pay  plus  4  hours  20  minutes'  overtime  after  deducting  2  hours' 
on  account  of  the  release  from  duty^  at  Minneapolis,  and  as  this  over- 
time is  sufficient  to  absorb  the  30  minutes'  allowance  for  handling  their 
train  between  the  Minneapolis  Union  Station  and  the  coach  yard  it  is 
the  position  of  the  management  that  this  crew  is  not  entitled  to  the 
additional  compensation  claimed. 

Decision. — ^The  Board  decides  that  anv  payments  covered  by  note 
under  rule  3,  Article  I^  are  not  canceled  by  rule  14,  Article  I.  Claim 
of  employees  is  sustamed. 

DECISION  NO.  17.-^ASE  24. 

Chicago,  III.,  November  29,  1921. 

Order  of  Railway  Conductors  and  Brotherhood   of   Railroad  Trainmen   v. 
Northern  Pacific  Railway  Co. 

Claim  of  Conductor  Larson,  Yellowstone  Division,  for  two  run- 
arounds  of  25  miles  eagh  on  account  of  alleged  runaround  by  Con- 
ductors Steinbrueck  and  Hanson  at  Dickinson,  November  4,  1920, 
under  the  application  of  rule  34  (a),  Article  II  of  the  conductors' 
schedule. 

/sJovni  statemeTit  of  facts, — Conductor  Larson  and  crew  were  called 
at  Dickinson  for  chain-gan^  service  at  1.15  p.  m.;  commenced  work 
it  12.45  p.  m. ;  consumed  4  hours  45  minutes  loading  stock  for  their 
train  before  departing  from  the  terminal.  Between  the  time  Con- 
ductor Larson  and  crew  went  on  duty  and  departed  from  terminal 
two  other  chain-gang  crews  called  in  turn  and  departed,  one  at  1.55 
p.  m.,  and  the  other  at  4.20  p.  m.  Road  crews  loading  or  unloading 
stock  at  terminals  are  allowed  pay  for  time  so  consumed,  under  the 
rule  governing  terminal  switching.  Claim  is  made  for  two  run- 
arounds  of  25  miles  each  under  the  application  of  paragraph  (a), 
rule  34,  Article  II  of  the  conductors'  schedule.  Claim  for  runarounas 
under  this  rule  have  never  been  paid  under  similar  circumstances. 

Position  of  corwmitteea. — On  November  4,  1920,  Conductor  Larson 
and  crew  called  for  service  at  1.15  p.  m.;  commenced  work  at  12.45 
p.  m.,  and  consumed  4  hours  and  45  minutes  loading  stock  for  their 
train  at  Dickinson,  l^heir  district  terminal.  Before  departing  from 
Dickinson,  and  while  engaged  in  loading  stock.  Conductor  I^rson 
was  runaround  by  two  crews,  one  of  which  departed  at  1.55  p.  m. 
and  the  other  at  4.20  p.  m.,  both  of  which  went  through  to  distant 
terminal  ahead  of  him.  Reference  is  made  to  rule  34  {a)  of  article 
2.^  It  will  be  noted  that  the  rule  contains  no  qualifications  relative 
to  whether  or  not  the  conductor  who  is  nmaround  is  at  the  time  per- 
forming service. 
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The  committee  contends  that  because  of  loading  stock  at  Dickinson, 
Conductor  Larson  was  compelled  to  sacrifice  his  position  in  pool 
service,  and,  further,  that  anticipating  conditions  or  this  nature  the 
rule  was  made  for  the  purpose  of  providing  a  penalty  for  loss  of 
position  in  such  pool,  its  application  not  being  continsent  upon  the 
condition  that  claimant  was  or  was  not  under  pay  at  the  time.  As- 
suming that  on  a  certain  district  all  trips  are  made  on  an  hourly 
basis,  under  such  conditions  a  crew  runaround  while  waiting  for 
.  their  engine  would  be  under  pay  and  thus,  in  accordance  with  the  po- 
sition of  the  management,  rule  34  (a)  would  not  apply,  consequently 
the  rule  as  a  medium  for  providing  a  penalty  is  destroyed.  With 
reference  to  former  rulings  which  might  be  placed  as  argument 
against  application  of  the  rule,  we  respectfully  refer  you  to  rule  33, 
article  3. 

Position  of  manageinent. — That  part  of  paragraph  (a),  rule  34, 
Article  II,  of  the  conductors'  schedule  covering  runarounds^  has  been 
in  the  conductors'  schedule,  without  change  or  revision,  since  1910, 
and  records  indicate  that  although  claims  have  been  presented  from 
time  to  time  where  the  circumstances  were  identical,  payment  for 
runarounds  under  the  circumstances  cited  in  this  case  nas  never  been 
allowed  in  the  past.  During  the  stock  season  it  frequently  occurs  a 
crew  is  detained  at  terminal  for  the  purpose  of  loading  stock,  for 
which  they  are  compensated  under  the  rule  governing  terminal 
switching,  and  the  crew  second  out,  called  in  turn,  departs  from  the 
terminal  ahead  of  the  crew  called  for  the  stock  extra.  It  is  the  con- 
tention of  the  management  that  conductors  under  the  conditions 
cited  are  not  entitled  to  pay  for  runarounds  in  addition  to  pay  for 
terminal  switching. 

There  is  no  reasonable  argument  supporting  the  claim  for  run- 
arounds after  crews  have  actually  commenced  work  and  are  diuwijjg 
pay  under  the  terminal-switching  rule,  and  it  would  appear  tbe 
conductors'  committee  is  attempting  to  place  an  interpretation  Oto 
the  runaround  rule  which  was  not  contemplated  when  the  rule  was 
agreed  to,  and  to  agree  to  such  an  interpretation  at  this  time  would 
l)e  in  conflict  with  the  provisions  of  Supplement  No,  25  to  Greneral 
Order  No.  27,  and  interpretations  thereon,  which  were  mandatory,  re- 
quiring a  revision  of  schedule  rules  to  conform  thereto,  particularly 
the  provision  of  Supplement  No.  25,  which  eliminated  duplicate  pay- 
ments at  terminals.  Attention  is  directed  to  the  second  paragrapn  of 
section  (&),  Article  X  of  Supplement  No.  25. 

Inasmuch  as  it  was  mandatory  to  conform  with  the  principle  out- 
lined therein  at  the  time  Supplement  No.  25  was  incorporated  in  the 
existing  conductors'  schedule,  and  the  fact  that  it  has  not  been  the 
practice  to  pay  runarounds  imder  this  rule,  which,  as  stated,  has  been 
in  the  schedule  since  1910,  and  after  the  wage  order  referred  to 
eliininated  the  duplicate-payment  feature  under  the  application  of 
section  (6),  Article  X  of  Supplement  No.  25,  it  is  the  contention  of 
the  management  that  the  claim  for  runarounds  in  this  instance  is 
improper  and  not  supported  by  the  existing  schedule  rules  or  piBBl 
practice,  :  r.     ' 

Decision. — Claim  sustained. 


Digitized  by  VjOOQIC 


APPENDIX.  665 

DECISION  NO.  18.— CASE  26. 

Chicago^  111.,  Ncyvamber  29,  192 J. 

Order   of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  t. 
Northern  Pacific  Railway  Co. 

Claim  of  Conductor  Kigdon,  Fargo  Division,  for  local  rate  of  pay 
for  trip  in  through  freight  service  Cilworth  to  Mapleton  and  i^turn. 
December  9,  1920,  under  the  application  of  rule  8  (a),  Article  II  or 
the  conductors'  schedule. 

Joint  statement  of  facts. — Conductor  Eigdon  was  called  for  extra 
1667  in  through  freight  service  for  a  turn-around  Dilworth  to  Maple- 
ton  and  return.  This  crew  was  required  to  pick  up  and  set  out  cars  at 
Fife  and  Mapleton  on  the  trip  from  Dilworth  to  Mapleton,  and  on  the 
return  trip  to  Dilworth  set  out  cars  at  Fife  and  Fargo.  Claim  is  made 
for  local  rate  of  pay  under  the  application  of  para^aph  (a),  rule 
8,  Article  II  of  concluctors'  schedule,  on  the  ground  that  Fargo  is  an 
intermediate  station  en  route. 

Position  of  committees. — In  this  case  Conductor  Eigdon  on  the 
going  trip  Dilworth  fhis  terminal)  to  Mapleton,  an  intermediate 
point,  ana  return  to  Dilworth,  set  out  cars  at  Fife  and  Mapleton,  and 
on  the  return  trip  picked  up  at  Mapleton  and  set  out  at  Fife  and 
Fargo.  Eeference  is  made  to  rule  8  (a)  of  article  2.  Claim  for  local 
rate  is  denied  on  the  ground  that  Fargo  and  Moorhead  are  embraced 
in  a  switching  limit  zone,  made  eflfcctive  by  agreement  with  the 
Brotherhood  of  Eailroad  Trainmen  organization  in  1915  and  made 
applicable  to  conductors  under  protest. 

It  is  not  denied  by  the  management  that  Conductor  Eigdon  on  trip 
in'^uestion  set  out  and  picked  up  cars  at  Fife  and  Mapleton  on  going 
tl^  and  on  return  at  Fife  and  Fargo.  Bule  33,  article  3,  we  believe, 
ftrfjy  covers  the  question  of  rulings,  and  that  beginning  with  the 
effecstive  date  of  the  present  schedule  all  ruling^  heretofore  in  effect, 
which  would  include*  any  ruling  affecting  switching  limit  zone  at 
Fargo,  were  superseded. 

Position  of  maTiagement, — The  question  at  issue  is  whether  or  not 
Fargo  should  be  counted  as  a  picK-up  and  set-out  point  under  the 
application  of  paragraph  («),  rule  8,  Article  II  of  the  conductors' 
schedule.  Dilworth  is  the  terminal  for  Fargo  Division  freight  crews 
operating  between  Dilworth  and  Jamestown,  and  Fargo  is  within 
the  switching  limit  zone  which  embraces  Dilworth,  Moorhead,  and 
Fargo.  It  is  the  contention  of  the  conductors  that  they  were  not  a 
party  t6  the  agreement  covering  the  switiching  limit  zones  established 
on  the  Northern  Pacific  Bailway  in  the  year  1915,  and  for  this  reason 
are  supporting  the  claim  for  local  rate  of  pa^  in  this  instance  on  the 
ground  that  Fargo  should  be  considered  an  intermediate  station  and 
not  a  part  of  the  Dilworth  terminal. 

There  is  considerable  history  connected  with  tlie  establishment  of 
the  so-called  switching  limit  zones.  The  Brotherhood  of  Eailroad 
Trainmen  legislate  for  yardmen  as  well  as  brakemen  on  the  Northern 
Pacific,  and  for  a  number  of  years  there  was  a  controversy  as  between 
the  rights  of  road  and  yardmen,  which  resulted  in  the  Order  of 
Railway  Conductors  ana  the  Brotherhood  of  Railroad  Trainmen 
breaking  off  joint  relations  which  had  existed  on  the  Northern  Pacific 
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for  many  years.  This  question  came  to  a  climax  in  1914  while  nego- 
tiations were  in  progress  between  the  general  manager  and  tnc 
executive  officers  of  the  conductors  and  trainmen's  organizations. 
At  that  time  both  organizations  were  notified  of  the  necessity  of  ar- 
riving at  some  agreement  covering  the  switching  zone  question  and 
that  the  management  would  be  willing  to  agree  to  any  workable 
proposition  submitted  by  the  two  organizations.  The  joint  commit- 
tee of  conductors  and  trainmen,  however,  could  not  agree  among 
themselves,  and  in  order  to  properly  operate  the  terminals  without 
being  handicapped  by  conflicting  schedule  agreements  it  was  neces- 
sary for  the  management  to  place  in  operation  a  proposition  of  their 
own,  which  the  trainmen  later  accepted  and  inserted  in  their  schedule 
effective  June  1,  1915. 

The  conductors  protested  the  application  of  the  zone  agreement 
by  taking  the  matter  up  with  the  president  of  their  organization, 
and  while  they  have  never  formally  accepted  the  zone  agreement,  it  is 
a  fact  that  the  conductors  have  been  paid  on  that  basis  since  the  zone 
territory  became  effective,  and  in  each  instance  have  been  paid  termi- 
nal switching  for  time  consumed  picking  up  and  setting  out  cars  at 
Fargo.  When  the  zone  agreement  became  effective  June  1,  1915,  the 
superintendent  of  the  Fargo  Division  was  instructed  to  issue  a 
bulletin  describing  the  conditions  between  Dil worth  and  Fargo  and 
that  the  conductors  and  brakemen  would  be  paid  all  daims  for 
terminal  switching  effective  from  that  date. 

While  the  conductors  deny  that  they  have  been  claiming  pay  for 
terminal  switching  at  Fargo  whenever  required  to  pick  up  or  set  out 
cars  at  that  point,  nevertheless  it  is  a  fact  that  these  payments 
have  always  been  made  to  conductors  as  well  as  brakemen  and  that 
conductors  actually  have  made  claims  for  this  time.  To  substan- 
tiate this  position  a  copy  of  communication  under  date  of  October 
26,  1916,  addressed  to  General  Superintendent  Nichols  and  signed 
by  General  Chairman  Hughes,  covering  the  claim  of  Conductor 
Scribbins,  Fargo  Division,  tor  1  hour  15  minutes'  terminal  switching 
on  account  of  picking  up  cars  at  Fargo  on  September  6.  1916.  is 
made  a  part  of  this  record.  General  superintendent's  reply  to  Mr. 
Hughes  under  date  of  November  16,  1916,  and  Mr.  Hughes'  com- 
munication under  date  of  December  2,  1916,  wherein  he  accepted  the 
decision  rendered  by  the  general  superintendent,  is  also  made  a  part 
of  this  record. 

Inasmuch  as  conductors  have  actually  claimed  and  accepted  pay- 
ments for  terminal  switching  for  picking  up  and  setting  out  cars  m 
the  terminal  zone  bet^Yeen  Dilworth  and  Fargo  for  a  period  of  ap- 
proximately six  years,  there  is  no  ground  for  the  contention  of  the 
conductors  that  Fargo  should  be  considered  an  intermediate  point, 
and  it  is  the  position  of  the  management  that  the  claim  of  Conouctor 
Rigdon  for  local  rate  of  pay  is  improper  and  not  supported  by  sched- 
uled rules  and  practices  in  effect. 

Dedmon. — ^The  evidence  shows  that  the  company  concedes  paying 
for  terminal  switching  at  Fargo  and  Moorhead,  in  view  of  which 
the  Board  believes  it  would  be  inconsistent  to  use  this  same  switch- 
ing time  for  the  purpose  of  converting  a  through  freight  crew  to  a 
local  freight  crew.     Claim  is  therefore  denied. 
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DECISION  NO.  19.— CASE  31. 
Chicago,  in.,  Navetnber  29,  1921, 

Order  of  Railway  Conduetors  and   Brotherhood  of  Railroad  Trainmen   ▼• 
Northern  Pacific  Railway  Co. 

Claim  of  .Brakemen  Ed.  Gilbert,  J.  P.  Anders,  and  G.  L.  Hudson 
for  25  miles  runaround  at  Dickinson,  November  4,  1920. 

Joint  statement  of  facts. — Brakemen  Gilbert,  Anders,  and  Hudson 
were  assigned  to  a  car  in  chain-gang  service  and  were  called  at  Dick- 
ins<Hi  in  their  turn  to  load  stocl^  which  was  to  be  taken  out  of  their 
terminal  in  their  train.  While  loading  stock  another  crew  was  called 
and  left  Dickinson  ahead  of  the  crew  in  question,  and  claim  is  made 
for  a  runaround  l^sed  on  sections  (a)  and  (/) ,  rule  3. 

Position  of  comanUUes^ — Claim  is  based  upon  sections  (a)  and  (/) 
of  rule  8,  Article  3  trainmen's  agreement.  The  crew  in  question  was 
assigned  to  jjool  or  chain-gang  service  between  Dickinson  and  Man- 
dan,  and  section  (a)  provides  clearly  that  the  crew  must  be  run  out  of 
their  terminal  in  their  turn,  and  if  this  is  not  done  a  penalty  is 
provided  for  in  section  (/) .  The  penalty  provided  for  was  to  insure 
crews  that  they  would  leave  the  terminal  in  the  order  in  which  they 
were  called  and  to  avoid  discrimination  between  crews  in  handling 
preference  trains. 

The  crew  in  question  was  called  in  turn,  but  was  not  run  out  of 
Dickinson  in  the  order  in  which  they  were  called.  While  it  is  true 
th^  were  paid  for  the  loading  of  stock  as  terminal  switching  there 
is  no  exception  provided  for  in  the  runaround  rule,  and  no  exception 
has  ever  been  taken  where  a  crew  was  delayed  or  performed  other 
classes  of  terminal  switching,  the  contention  of  the  (company  only 
being  made  when  crews  are  required  to  load  stock  that  the  rule  does 
Boi  apply.  We  contend  that  the  language  and  intent  of  the  rule  sup- 
'  ports  our  claim,  and  had  it  been  intended  that  a  crew  that  was 
loading  stock  at  a  terminal  was  excepted  from  the  provisions  of  the 
rule  it  would  have  so  stated. 

Position  of  mandgement. — Paragraphs  {a)  and  (/),  rule  3,  Artide 
III  of  the  train  and  yardmen's  schedule,  have  appeared  in  the 
trainmen's  schedule  without  change  or  revision  since  1910  and 
records  indicate,  although  claims  have  been  presented  from  time  to 
time  where  the  circumstances  were  identical,  payment  for  runarounds 
under  the  circumstances  cited  in  this  case  has  never  been  allowed 
in  the  past  During  the  stock  season  it  frequently  occurs  a  crew  is 
detained  at  terminal  for  the  purpose  of  loading  stock  for  which 
tiiey  are  compensated  under  the  rule  governing  terminal  switching 
and  the  crew  second  out,  called  in  turn,  departs  from  the  tenninal 
ahead  of  the  crew  called  for  the  stock  extra.  It  is  the  contention  of 
ttie  management  that  trainmen  under  the  conditions  cited  are  not 
entitled  to  pay  for  runaround  in  addition  to  pay  for  terminal 
switching. 

There  is  no  reasonable  argument  supporting  the  claim  for  run- 
arounds after  crews  have  actually  commenced  work  and  are  drawing 
pay  under  the  terminal  switching  rule,  and  it  would  appear  that 
the  trainmen's  committee  is  attempting  to  place  an  interpretation 
on  the  runaround  rule  which  was  not  contemplated  when  the  rule 
was  agreed  to,  and  to  agree  to  such  an  interpretation  at  this  time 
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would  be  in  conflict  with  the  provisions  of  Supplement  No.  25  to 
General  Order  No.  27  and  interpretations  thereon,  which  were  manda- 
tory, requiring  a  revision  of  schedule  rules  to  conform  thereto,  par- 
ticularly the  provision  of  Supplement  No.  25  which  eliminated  dupli- 
cate payments  at  terminals.  Attention  is  directed  to  the  second 
paragraph  of  section  (&),  Article  X  of  Supplement  No.  25. 

Inasmuch  as  it  was  mandatory  to  conform  with  the  principle  out- 
lined therein  at  the  time  Supplement  No.  25  was  incorporated  in  the 
existing  trainmen's  schedule,  and  the  fact  that  it  has  not  been  the 
practice  to  pay  runarounds  under  this  rule,  which,  as  stated,  has  been 
in  the  schedule  since  1910,  and  the  fact  the  wage  order  referred  to 
eliminated  the  duplicate  payment  feature  under  the  application  of 
section  (6),  Article  X  of  Supplement  No.  25,  it  is  the  contention 
of  the  management  that  the  claim  for  runarounds  in  this  instance  is 
improper  and  not  supported  by  the  existing  schedule  rules  or  past 
practice. 

Decision. — Claim  sustained. 

DECISION  NO.  20.--CASE  28. 

Chicago,  III,  yovemher  30,  1021. 

Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Yardman  T.  J.  DeMerritt,  Northtown  yard,  for  the 
difference  in  amount  received  as  yardman  and  what  he  would  have 
received  as  assistant  yardmaster  on  February  14,  22,  and  28,  1921. 

Joint  statement  of  facts. — Yardmen  DelVferriti  and  Chase  both 
hold  seniority  as  switchmen  in  Northtown  yard.  Yardman  Chase, 
whose  seniority  as  switchman  dates  from  September  30,  1913,  was 
promoted  to  position  as  assistant  yardmaster  on  October.  20,  1919. 
Yardman  DeMerritt,  whose  seniority  as  switchman  dates  from  Mawh 
8,  1910,  was  promoted  to  the  position  of  assistant  yardmaster  Sep- 
tember 29,  1920.  Yardman  DeMerritt  was  used  as  assistant  yard- 
master  for  a  certain  period  during  1910,  but  at  that  time  was  round 
lacking  in  qualifications,  which  resulted  in  his  demotion  and  hfi 
was  not  again  used  as  assistant  yardmaster  or  yardmaster  until 
September,  29,  1920.  He  was  used  temporarily  as  assistant  yard- 
master  from  February  20,  1920,  to  April  4;  May  20  to  May  26;  July 
6  and  7;  August  7  to  13;  Au^st  19  to  31,  1920,  inclusive.  On  Sep- 
tember 29,  1920,  he  was  appointed  to  a  regular  position  as  assistant 
yardmaster.  During  the  period  from  the  time  of  Yardman  De- 
Merritt's  demotion,  in  1910,  until  the  date  of  his  promotion,  on  Sep- 
tember 29,  1920,  the  following  yardmen  were  promoted  to  position 
of  yardmaster  or  assistant  yardmaster : 


Digitized  by  VjOOQIC 


APPENDIX.  669 

In  the  appointment  of  yardmasters  or  assistant  yardmasters,  yard- 
men are  given  consideration  in  accordance  with  paragraph  (/), 
rule  14,  Article  IV,  of  yardmen's  schedule.  Owing  to  a  depression  m 
business,  Yardman  DeMerritt  was  demoted  from  the  position  of 
assistant  yardmaster  on  October  19,  1920,  and  Yardman  Chase  was 
demoted  on  January  6,  1921.  On  February  14,  22,  and  28,  1921,  a 
temporary  vacancy  occurred  in  position  of  assistant  yardmaster,  and 
Yardmaster  Chase,  who  had  established  a  prior  date  as  assistant 
yardmajster,  was  used  to  fill  these  positions. 

It  is  the  contention  of  the  trainmen  that  a  yardman  reduced  from 
position  of  yardmaster  or  assistant  yardmaster  does  not  retain  a 
yardmaster's  date,  and  in  filling  temporary  vacancies  as  yardmaster 
or  assistant  yardmaster  the  senior  qualified  yardman  should  be  used, 
and  in  this  case  that  Yardman  DeMerritt  should  have  been  used,  for 
the  reason  that  he  was  senior  as  switchman,  notwithtanding  the  fact 
that  Yardman  Chase  had  been  filling  a  permanent  position  as  as- 
sistant yardmaster  since  October  20, 1919,  while  Yardman  DeMerritt 
was  working  in  the  capacity  of  switch  foreman. 


Article 

inasmuch  as  Yardman  Chase  had  established  himself  in  a  permanent 
position  as  assistant  yardmaster,  after  being  demoted  owing  to  a  de- 
pression in  business,  that  he  was  again  entitled  to  the  position  of 
assistant  yardmaster  in  accordance  with  his  standing  as  such.  The 
trainmen's  organization  has  no  jurisdiction  in  matters  pertaining  to 
yardmaster  or  assistant  yardmasters  other  than  as  prescribed  in  this 
rule. 

'  Position  of  committee, — We  contend  neither  Chase  nor  DeMerritt 
^'hlid  a  date  as  yardmaster,  as  both  had  been  reduced  in  rank  to  the 
position  of  foreman,  and  when  a  temporary  vacancy  occurred  for  the 
position;  of  assistant  yardmaster  DeMerritt,  being  the  senior  yardman 
and  properly  qualified,  should  have  been  used,  basing  our  contention 
on  paragraph  (/),  rule  14  of  Article  IV,  yardmen's  schedule.  Noije 
of  the  officers  of  the  railway  company  who  have  passed  upon  this 
claim  have  questioned  DeMerritt  s  qualifications,  but  insist  that 
Yardman  Chase,  who  was  junior  to  DeMerritt,  held  a  date  as  assistant 
yardmaster  over  him. 

There  is  no  organization  holding  an  agreement  applying  to  yard- 
masters  and  assistant  yardmasters  on  the  Northern  Pacific  Railway, 
neither  has  the  railway  company  ever  taken  the  position  that  because 
a  man  acted  as  avssistant  yardmaster  he  established  a  date  as  such. 
Until  this  particular  case  came  up,  it  has  been  the  established  policy 
to  permit  the  senior  qualified  yardman  available  at  the  time  a  vacancy 
occurred  to  fill  the  position,  regardless  of  whether  or  not  junior  men 
had  acted  as  yardmasters  previously. 

The  committee  does  not  understand  why  in  this  particular  case  the 
officers  of  the  company  attempt  to  give. Yardman  Chase  a  yard- 
master's  date  when  it  is  contrary  to  rule  14  (/),  which  guarantees  to 
the  qualified  yardman  that  he  will  be  considered  for  such  positions 
when  vacancies  occur,  and  the  yardmen  who  take  those  positions  are 
protected  in  their  jard  seniority  while  filling  same.  It  is  very  ap- 
parent that  there  is  some  reason  that  has  not  been  made  known  by 
the  company  for  desiring  to  single  out  DeMerritt  as  the  victim,  for 
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they  only  take  that  position  in  this  particular  case.  For  the  Board's 
information  the  last  paragraph  of  a  letter  writt^i  by  Mr.  Nichols, 
assistant  general  manager,  under  date  of  April  27,  is  quoted : 

It  wni  be  our  poeition  in  this  particular  case  that  Yardman  DeMerritt  will 
rank  as  an  assistant  yardmaster  from  September  29,  1920,  the  date  on  which  he 
was  promoted  to  that  position.    The  claim  is,  therefore,  declined. 

This  position  was,  no  doubt,  taken  for  the  reaison  that  DeMerritt 
was  not  permanently  assigned  as  assistant  yardmaster  until  Sep- 
tember 29  and  Chase  had  held  a  regular  position  previous  to  this. 
The  officers  of  the  company  in  taking  the  position  they  do  decline  to 
apply  this  principle  to  all  yardmen  on  the  system  from  the  date  they 
first  aeted  as  assistant  yardmaster,  which  is  conclusive  proof  that 
they  onl^  desire  to  use  a  date  they  first  acted  as  assistant  yardmasters 
in  individual  cases.  The  committee  states  unqualifiedly  that  the  offi- 
cers of  the  railway  company  have  never  in  the  past  taken  such  a 
position,  neither  have  the  men  been  notified  by  word  of  mouth  or 
otherwise  that  they  established  a  date  as  assistant  yardmaster  when 
appointed  to  such  positions,  and  if  this  statement  is  questioned  we 
are  prepared  to  support  the  same  by  additional  documentary  evidence. 

Position  of  management. — Yardman  DeMerritt,  whose  seniority  as 
switchman  dates  from  March  8,  1910,  was  used  as  assistant  yard- 
master  for  a  certain  period  in  1910,  but  was  demoted  owing  to  in- 
competency and  lack  of  experience  and  was  not  again  used  as  assist- 
ant yardmaster  or  yardmaster  until  1920.  Before  his  appointment 
to  a  regular  position  on  September  29,  1920,  he  was  used  temporarily 
as  assistant  yardmaster  from  February  20,  1920,  to  April  4;  May  20 
to  26 ;  July  6  and  7;  August  7  to  13 ;  and  from  August  19  to  31, 1920, 
inclusive. 

Between  the  time  Yardman  DeMerritt  was  demoted  in  1910  owing 
te  lack  of  qualifications  and  the  time  of  his  promotion  in  1920,'  10 
other  yardmen  junior  in  service  to  Yardman  DeMerritt  were  piy- 
moted,  in  each  instance  paragraph  (/),  rule  14,  having  been  c6tn- 
plied  with,  and  the  last  of  these  10  to  be  promoted  was  Yardman 
Chase,  whose  seniority  as  switchman  dates  from  Septemb^  30, 1913. 
Yardman  Chase  was  promoted  as  assistant  yardmaster  October  20. 
1919.  Later,  a  depression  in  business  resulted  in  a  reduction  of 
force,  affecting  Yardmen  Chase  and  DeMerritt,  who  were  deihoted 
in  the  order  of  their  appointment  as  assistant  yardmaster,  conse- 
quently Yardman  DeMerritt  was  the  first  one  to  be  demoted  as  he 
was  the  last  one  appointed  assistant  yardmaster. 

Tlie  trainmen's  organization,  which  holds  the  yardmen's  contract 
on  the  Northern  Pacific,  has  no  jurisdiction  in  matters  pertaining 
to  yardmasters  except  that  yardmen  are  entitled  to  consideration  in 
the  appointment  of  yardmasters  or  assistant  yardmasters  as  pro- 
vided in  paragraph  (/),  rule  14.  After  yardmen  have  been  given 
the  necessary  consideration  at  the  time  of  making  these  appoint- 
ments, it  is  the  managment's  understanding  the  rule  has  been  com- 
plied with  and  any  changes  made  thereafter  in  the  positions  of  yard- 
master  or  assistant  vardmaster  are  wholly  within  the  jurisdiction  of 
the  management.  Representatives  of  the  trainmen  do  not  question 
the  fact  that  this  rule  was  complied  with  in  making  these  promo- 
tions, consequently  the  position  taken  by  the  management  is  that 
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Yardman  Chase  established  a  prior  date  as  ynrdmaster  and  that 
he  would  be  considered  senior  to  Yardman  DeMerritt  in  the  event 
these  yardmasters'  positions  aje  reestablished,  or  if  the  men  were 
needed  to  fill  temporary  vacancies  on  account  of  the  regular  yard- 
masters  laying  off. 

On  February  14,  22,  and  28,  1921,  a  temporary  vacancy  occurred 
in  the  positon  of  assistant  yardmaster  and  Yardman  Chase  was  used 
to  fill  this  position.  Yardman  DeMerritt  presented  a  claim  for  the 
difference  in  the  amount  received  as  yardman  and  what  he  would 
hare  received  as  assistant  yardmaster  nad  he  been  used  in  place  of 
Yardman  Chase,  which  is  supported  by  the  representatives  of  the 
train  and  yardmen,  contending  that  Yardman  DeMerritt  should 
have  been  given  preterence  in  filling  this  position  for  the  reason  that 
he  is  senior  to  Yardman  Chase  as  switchman,  and  that  he  would  be 
entitled  to  take  any  position  as  yardmaster  or  assistant  yardmaster 
either  temporary  or  permanent,  after  having  finally  qualified,  ad- 
vancing the  argument  that  a  yardman  reduced  from  position  of 
yardmaster  does  not  retain  a  yardmaster's  date  and  in  filling  tem- 
porary vacancies  as  yardmaster  or  assistant  yardmaster  the  senior 
qualined  yardman  should  be  used. 

The  contention  of  the  yardmen  is  inconsistent  and  does  not  take 
into  consideration  the  yardmen  who  qualified  and  were  appointed  as 
yardmasters  several  years  prior  to  Yardman  DeMerritt,  which  if 
sustained,  would  give  Yardman  DeMerritt  preference  over  them. 
If  ail  of  the  10  men  mentioned  in  the  joint  statement  should  happen 
to  be  demoted  owing  to  depression  in  business,  some  of  these  men 
having  held  regular  positions  as  yardmaster  or  assistant  yardmaster 
since  Jfovember,  1910,  it  would  follow  by  reason  of  the  fact  that 
Yardman  DeMetritt  is  senior  as  switchman,  that  he  would  outrank 
them  as  yardmaster  at  the  present  time  and  would  be  entitled  to 
preference  over  them  when  the  positions  were  again  reestablished. 
Tpe  Board's  attention  is  directed  to  the  fact  that  five  of  the  yard- 
masters'  positions  listed  in  the  joint  statemnt  were  abolished,  and 
that  the  men  affected  were  demoted  in  the  order  of  their  appoint- 
ment to  those  positions,  which  from  the  management's  point  of  view 
was  handled  properly. 

It  is  the  position  of  the  management  that  paragraph  (/),  rule  14, 
referred  to,  was  complied  with  in  every  respect  when  these  appoint- 
ments were  made,  and  it  is  further  the  position  of  the  management, 
when  the  force  is  reduced,  that  yardmasters  or  assistant  vardmasters 
will  be  demoted  in  the  order  of  their  appointment,  also  that  de- 
moted men  are  entitled  to  return  to  their  positions  as  yardmasters 
or  assistant  yardmasters  when  reestablished  in  accordance  with  their 
standing  as  yardmaster,  after  having  qualified  and  established  a 
date  ae  such,  regardless  of  their  seniority  status  as  switchmen.  If 
this  procedure  is  not  followed  and  the  prjictice  which  the  yardmen 
are  contending  for  in  this  case  is  adopted,  it  would  work  out  ex- 
tremely unfair  to  yardmen  who  had  successfully  filled  yardmasters' 
Eositions  for  a  number  of  years  during  the  period  when  Yardman 
DeMerritt  was  not  qualified  to  act  as  yardmaster  or  assistant  yard- 
master.  It  is  the  contention  of  the  management  that  yardman  De- 
Meritt  is  not  entitled  to  the  time  as  claimed. 

Decision, — Position  of  the  company  is  sustained. 
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DECISION  NO.  21.--CASE  29. 

Chicago,  III.,  N member  SO,  1921,  « 

Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway* 

Claim  of  Yardman  Stromberg,  Dakota  Division,  for  helpers'  rate  of 
pay  instead  of  switchtenders'  while  employed  as  switchtender  in 
Jamestown  yard  January  12,  13,  and  14,  1921. 

Joint  statement  of  facts. — When  the  train  and  yard  men's  schedule 
was  revised  September  1, 1920,  the  rate  of  pay  established  for  switch- 
tenders  by  Supplement  25  to  General  Order  27  was  incorporated  in 
the  train  and  yard  men's  schedule.  A  separate  seniority  list  is  main- 
tained for  switchtenders'  and  switchmen  have  no  rights  to  these  posi- 
tions except  as  provided  in  paragraphs  (c)  and  fa),  rule  15,  Article 
IV  of  train  and  yard  men's  schedule,  reading  as  follows : 

(c)  In  filling  temporary  vacancies  of  switchtenders,  and  no  extra  switch- 
tenders  available,  the  senior  available  extra  yardm«i  will  be  given  preference. 

(d)  In  filling  vacancies  in  positions  of  switchtenders,  preference  shall  be 
given  to  train  and  yard  men  disabled  in  the  service  of  the  company,  whenever 
injuries  are  not  such  as  to  unfit  them  for  such  duties.  Disabled  train  and 
yard  men  desiring  to  be  considered  In  line  for  such  positions  may  file  applica- 
tions with  the  proper  officer  of  the  company  upon  the  dlvi^on  where  the  injury 
was  received. 

Yardman  Stromberg  at  the  time  was  on  the  switchm^Q^s  ettra  list 
at  Jamestown.  A  temporary  vacancy  occurred  in  the  position  of 
switchtender,  and  as  there  were  no  extra  switchtenders  available, 
Yardman  Stromberg  was  offered  this  position ;  upon  bein^  asked  if  be 
desired  to  relieve  this  switchtender  he  signified  his  desire  to  do  m^ 
for  which  he  was  allowed  the  regular  switchtenderV  rate  of  $5.04  fm 
day  of  eight  hours  or  less  on  the  dates  mentioned  above. 

Claim  is  made  that  the  helpers'  rate  of  $6.48  per  day  should  apply, 
basing  their  claim  on  paragraph  ((?),  rule  1,  Article  IV,  rtadingfli 
follows : 

(c)  Yardmen  assigned  to  other  than  their  regular  duties  will  be  paid  the 
established  rate  for  the  service  performed,  but  in  no  case  shall  the  yardmen 
so  assigned  be  paid  less  than  on  the  basis  of  their  regular  rates. 

It  is  the  contention  of  the  yardmen  that  paragraph  (c)  of  rule  15 
obligates  the  management  to  use  extra  yardmen  in  switchtender's 
position,  if  there  are  no  extra  sAvitchtenders  available,  and  when  so 
used  should  be  paid  the  rates  they  would  receive  if  performing  yard 
service,  regardless  of  whether  they  are  given  this  work  through  their 
own  choice  or  are  arbitrarily  used  to  fill  temporary  vacancies  as 
switchtenders. 

It  is  the  contention  of  the  management  that  they  are  not  obli- 
gated to  use  extra  yardmen  for  temporary  service  as  switchtenders 
unless  they  desire  to  do  so,  but  if  they  arbitrarily  take  them  from  the 
extra  list  and  assign  them  to  a  switchtender's  position,  they  must 
respond  to  the  call  and  imder  those  conditions  will  receive  the  yard- 
men's rate. 

Position  of  the  committee. — Claim  for  helpers'  rate  is  based  oa 
paragraph  {c)  of  rule  1,  Article  IV,  yardmen's  agreement,  rea<fiag: 

{c)  lardmen  assigned  to  other  than  their  regular  duties  will  be 
paid  the  established  rate  for  the  service  performed,  hut  in  no  case 
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shall  the  yardmen  so  assigned  be  paid  less  than  on  the  basis  of  their 
regular  rates. 

The  committee  contends  thftt  the  foregoing  rule  guarantees  a  yard- 
man not  less  than  yard  rates  when  used  as  a  switchtender,  which 
is  not  disputed  by  the  officers  of  the  company  when  they  arbitrarily 
use  a  man. 

The  rule  in  controversy  reads  as  follows : 

Rule  15  (c).  In  filling  temporary  vacancies  of  switchtenders,  and  no  extra 
switchtenders  available,  the  senior  available  extra  yardman  wiU  be  given  pref- 
erence. 

In  the  case  under  consideration  it  is  contended  by  the  officers  of 
the  company  that  Yardman  Stromberg  having  accepted  service  as 
a  switchtender  when  offered  to  him^  deprives  him  of  the  guaranty 
of  yard  rates  provided  for  in  section  (c)  of  rule  1,  Article  IV, 
quoted  in  the  foregoing. 

The  committee  contends  that  the  company  has,  by  a  schedule  rule, 
agreed  when  no  extra  switchtenders  are  available  to  use  the  senior 
extra  yardmen,  and  by  taking  the  position  that  if  a  yardman  is 
offered  an  opportunity  to  fill  a  temporary  vacancy  the  switchten- 
ders' rate  applies  is  evading  the  language  and  intent  of  the  rule. 
We  hold  that  it  makes  no  difference  under  what  circumstances  a 
yardman  is  used  to  fill  a  temporary  vacancy  as  switchtender.  The 
company  has  agreed  to  give  such  men  preference  in  filling  these 
positions  and  must,  in  all  cases,  pav  the  yard  rate. 

Positji^  of  the  management, — iPrior  to  the  application  of  Sup- 
plement No.  25  to  General  Order  27,  issued  by  the  Director  Gen- 
eral of  Railroads,  switchtenders  were  not  included  in  the  contract 
with  the  trainmen.  Interpretation  1  to  Supplement  No.  25  con- 
tained the  following  question  and  decision : 

Question  125. — Does  this  article  require  that  rates  of  pay  and  rules  of  sup- 
plement applicable  to  switchtenders  be  incorporated  into  existing  agreements 
now  covering  yard  foremen  and  helpers? 

Decision. — Yes.  Tlie  application  of  seniority  and  otJier  schedule  rules  to 
them  shall  be  the  subject  of  negotiation  between  the  managements  and  repre- 
sentatives of  the  employees. 

In  conformity  thereto,  the  rate  of  pay  established  for  switchten- 
ders and  the  rules  of  the  supplement  applicable  to  this  class  of  em- 
ployees were  incorporated  in  the  train  and  yard  men's  schedule  when 
revised  on  September  1,  1920;  at  the  same  time  rules  also  were  ne- 
^tiated  and  agreed  upon  with  the  trainmen's  committee  covering 
the  seniority  rights  ot  switchtenders,  who  are  carried  on  separate 
seniority  rosters  and  hold  exclusive  rights  to  positions  of  switch- 
tenders.  Kules  governing  yardmen  and  rules  governing  switchten- 
ders were  embodied  as  Article  IV  of  the  present  train  and  yard 
men's  schedule,  and  rules  applicable  to  either  occupation  are  dis- 
tinguished by  use  of  the  words  "switchtender"  or  "yardman,"  as 
the  case  may  be. 

Yardmen  hold  no  rights  to  switchtenders'  positions,  except  as  pro- 
vided in  paragraphs  (e)  and  {d)  rule  15,  Article  IV.  quoted  in  the 
joint  statement  of  facts,  which  were  agreed  to  and  incorporated  in  the 
schedule  effective  September  1,  1920. 

On  January  12, 13,  and  14,  1921,  there  was  a  temporary  vacancy  to 
fill  in  the  position  of  switchtender  in  Jamestown  yard,  and,  as  tnere 
gggiso— 22 43 
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were  no  extra  switchtenders  available,  Yardman  Stromberg,  who  at 
the  time  was  on  the  switchmen's  extra  list,  in  accordance  with  the 
facts  in  the  case,  was  asked  if  he  desired  to  relieve  this  switchtender, 
and  he  signified  his  desire  to  do  so.  He  was  paid  at  the  regular  switch- 
tender's  rate  of  $5.04  per  day  while  filling  this  temporary  vacancy. 

Claim  is  made  for  helpers'  rate  of  pay  under  uie  application  of 
paragraph  ((?),  rule  1,  quoted  in  the  joint  statement,  the  contention  of 
the  yardmen  being  that  paragraph  {c) ,  rule  15,  obligates  the  manage- 
ment to  use  extra  yardmen  in  switchtenders'  positions,  if  there  are  no 
extra  switchtenders  available,  and  pay  them  the  rates  they  would  re- 
ceive if  performing  yard  service,  regardless  of  whether  they  are  given 
this  work  through  their  own  choice  or  are  arbitrarily  used  to  fill  tem- 
porary vacancies  as  switchtenders. 

If  Yardman  Stromberg  had  been  called  to  fill  this  temporary  va- 
cancy against  his  wishes,  thereby  depriving  him  of  an  opportunity  to 
take  extra  work  as  switchman,  then  the  management  agrees  that  the 
helper's  rate  of  pay  would  be  applicable.  On  the  other  hand,  if 
switchmen  on  the  extra  list  take  tnese  positions  through  their  own 
choice  as  they  are  offered  them,  they  are  not  entitled  to  the  helper's 
rate,  but  should  be  paid  at  the  i-egular  switchtender's  rate.  Paragraph 
(c),  rule  15,  entitles  yardmen  on  tlie  extra  list  to  preference  in  filling 
these  vacancies,  providing  there  are  no  extra  switchtenders  available, 
and  it  is  the  position  of  the  management  the  requirements  of  this  rule 
have  been  complied  with  if  extra  switchmen  are  offered  these  positions 
and  in  the  event  they  do  not  desire  to  take  the  position  at  the  switch- 
tender's  rate  of  pay  and  working  conditions,  the  company  itfthen  at 
liberty  to  fill  the  vacancy  from  any  available  source. 

It  was  fully  understood  by  the  general  chairman  and  his  committee 
at  the  time  paragraph  (c) ,  rule  15,  was  agreed  to  and  incorporated  in 
the  yardmen's  contract,  effective  September  1,  1920,  that  the  rule 
merely  gave  switchmen  on  the  extra  list  preference  in  filling  these 
positions  if  extra  switchtenders  were  not  available,  providii^  they 
desired  to  take  advantage  of  the  opportunity  to  renaer  this  service 
rather  than  remain  on  the  switchmen  s  extra  list  and  take  their  chances 
in  securing  work  as  switchmen,  but  there  was  no  thought  at  any  time 
that  an  interpretation  would  be  placed  on  this  rule  which  would  carry 
with  it  an  obligation  on  the  part  of  the  management  compelling  them 
to  use  switchmen  from  the  extra  list  in  filling  temporary  positions  ss 
switchtenders  at  the  helpers'  rate  of  pay  providing  they  did  not  wish 
to  take  these  positions  at  the  regular  switchtender's  rate. 

If  the  yardmen  are  supported  in  their  contention  and  are  permitted 
to  interpret  the  rule  in  this  manner,  compelling  the  management  to 
use  switchmen  on  the  extra  list  in  filling  these  positions  and  pay  them 
the  switchmen's  rate  of  pay,  they  would  also  be  in  a  good  position  to 
claim  that  permanent  vacancies  in  switchtender's  positions  must  be 
filled  from  the  ranks  of  switchmen  at  the  switchmen's  rate.  Following 
this  line  of  reasoning,  it  is  evident  many  of  these  positions  now  carrT- 
ing  the  switchtender's  rate  would  in  time  be  carrying  the  switcn- 
men's  rate,  and  the  management  is  of  the  opinion  this  is  the  first  step 
in  the  direction  of  bringing  about  these  results.  This  would  in  » 
measure  afford  switchmen  an  opportunity  to  monopolize  these  posi- 
tions when  permanent  vacancies  occur,  which  right  the  management 
denied  them  during  revision  of  schedule,  as  they  were  informed  at 
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ihtit  time  that  the  manageBient  desired  to  have  the  rule  interpreted 
so  that  positions  of  switchtenders  might  be  filled  by  incapacitated  em- 
ployees from  other  classes  of  service  as  well  as  from  tl^  ranks  of 
switchmen. 

The  management  can  not  agree  to  the  interpretation  that  is  now 
being  placed  on  the  rule  by  representatives  of  the  yardmen,  as  it  is 
not  m  accordance  with  the  rule  and  tl>e  understanding  which  was 
had  at  the  time  the  rule  was  negotiated  and  incorporated  in  the  train 
and  yardmen's  schedule. 

DeeiMOTi. — The  joint  statement  of  facts  showed  there  were  no  extra 
switchtenders  available,  and  in  accordance  with  paragraph  (("),  rule 
15,  of  the  yardmen's  agreement,  Yardman  Stromberg  was  used.  The 
Board  decides,  therefore,  that  the  claim  is  sustained. 


DECISION  NO.  22.— CASE  3ft. 

Chicaffo,  in,,  Iforonher  SO,  1021. 

Brotherhood  of  Locomotive  En^eersr  and  Brotherhood  of  Locomotire  Firenen 
and  EnirineBien  y.  Northern  Pacific  Railway  Co^ 

Claim  of  former  Fireman  J.  A.  Gallets  for  reinstatement  and  pay 
fortune  lost  owing  to  alleged  improper  holding  of  investigation. 

Joird  gtatemerd  of  facts, — J.  A,  Gallets,  firejnan,  Rocky  Mountain 
Division,  was  dismissed  from  the  service  on  August  28,  1920,  and  the 
issue  in  this  case  involves  the  proper  application  of  rule  131  of  the 
firemen's  schedule. 

Mr.  Gallets,  who  was  assigned  as  fireman  in  switch  service  in  Helena 
yard  at  the  time^  was  notified  on  August  17  to  appear  at  Missoula 
(division  headquarters)  for  an  investigation  to  be  held  in  the  master 
Baechanic's  oflS^e  on  August  19,  and  upon  presentins:  himself  for  in- 
vestigation was  handed  the  written  notice  of  the  charges  preferred 
agai^  him. 

While  no  protest  is  made  as  to  the  justification  of  the  company  in 
discharging  Mr.  Gallets  from  the  service  for  his  action^  it  is  Uie  con- 
tention of  the  firemen's  committee  that  this  man  should  be  reinstated 
and  paid  for  time  lost  on  the  ground  that  rule  131  was  not  complied 
with  owing  to  the  length  of  time  elapsing  from  the  time  the  offense 
was  committed  until  the  investigation  was  held,  which  was  24  days* 
and  claiming  that  written  notification  of  the  charges  preferred  against 
him  were  not  presented  in  sufficient  time  before  the  holding  of  the 
investigation. 

It  is  the  contention  of  the  management  that  the  ])rinciple  outlined 
in  rule  131,  covering  the  method  of  holding  investigations,  was  not 
violated  during  the  investigation  of  this  case. 

Decision, — Kule  131  does  not  definitely  state  that  the  investigation 
will  be  held  within  five  days,  neither  does  it  definitely  state  how  much 
advance  notice  the  fireman  will  have  "  of  tlie  offense  charged  '^  before 
the  investigation  is  held. 

It  was  brought  out  at  the  hearing  in  Chicago  that  it  was  the  general 
practice  on  this  road  to  hold  the  investigations  ordinarily  within  five 
days  and  to  notify  the  accused  of  the  offense  charged  a  sufficient  time 
in  advance  of  the  investigation  so  that  he  could  have  coemployees 
present  to  assist  him. 
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It  was  also  developed  at  the  hearing  that  neither  side  had  held  the 
other  strictly  to  the  general  practice  under  the  rule,  and  the  claim 
is,  therefore,  denied. 

DECISION  NO.  23.— CASE  32, 

Chicago,  IU„  November  SO,  1921, 

Order  of  Railway  Conductors   and   Brotherhood  of  Railroad  Trauimen  t. 
Northern  Pacific  Railway  Co. 

Claim  of  Brakemen  Olday  and  Miller,  Idaho  Division,  for  25- 
mile  runaround  at  Yardley,  November  20, 1920. 

Joint  statement  of  fdcts. — Idaho  Division  chain  gang  crews  with 
Yardley  as  their  home  terminal  run  first  in  first  out  in  either  direc- 
tion. Chain  gang  crews  on  eastward  trains  run  between  Yardley 
and  Kootenai,  the  first  subdivision  of  the  Idaho  Division,  and  when 
necessary  are  used  on  westward  trains  out  of  Yardley  for  a  round 
trip  in  freight  service  on  the  Palouse  and  Lewiston  Branch,  going 
over  the  main  line  west  of  Yardley  as  far  as  Marshall  Junction. 

On  November  20,  1920,  Brakemen  Olday  and  Miller,  assigned  to 
chain  gang  service  on  Conductor  Whiteleather's  car,  standing  first 
out,  were  called  at  Yardley  for  a  time  freight  extra  east  commenc- 
ing work  at  7.15  a.  m.  and  departing  at  8.50  a.  m.  Conductor  Fergu- 
son and  crew,  also  assigned  to  chain  gang  service  and  standing 
second  out,  were  called  for  an  extra  west  in  the  opposite  direction 
on  the  Palouse  and  Lewiston  Branch,  commencing  work  at  7.30  a.  m. 
and  departing  at  8.15  a.  m.  Claim  is  made  by  Brakemen  Olday 
and  Miller  for  25  miles  each  on  account  of  Conductor  Ferguson  and 
crew  leaving  Yardley  terminal  ahead  of  them,  both  crews  having 
been  called  in  turn  and  being  used  in  opposite  directions  out  of  the 
terminal,  basing  claim  on  paragraphs  (a)  and  (/) ,  rule  3,  Article  HI. 

Position  of  co7mmttees, — Claim  is  based  on  sections  (a)  and  (/) 
of  rule  3,  Article  III,  of  the  trainmen's  agreement. 

The  crew  in  question  was  working  in  the  pool  or  chain  gang  and 
assigned  to  all  the  extra  work  between  Kootenai  and  Yardley  and 
branches  out  of  that  terminal,  and  under  the  provisions  of  section 
(a)  it  is  necessary  to  run  them  out  of  the  terminal  in  the  order  of 
their  arrival.  This  crew  was  called  for  duty,  but  on  account  of  not 
being  run  out  in  the  order  in  which  they  were  called  are  entitled 
to  the  penalty  allowance  provided  for  in  section  (/). 

The  purpose  of  the  penalty  provided  for  in  section  (/)  was  to 
insure  crews  that  they  would  leave  town  in  their  turn  and  prevent 
the  calling  of  crews  for  a  train  that  would  not  be  ready  in  its  turn. 
The  rule  does  not  make  any  exceptions  as  to  which  direction  the  crew 
goes,  and  the  committee  holds  that  the  pool  crews,  being  entitled  to 
all  of  the  extra  service  out  of  Yardley,  have  a  right  to  expect  that 
they  will  be  called  and  run  out  of  their  terminal  in  the  order  of 
their  arrival  and  their  call,  and  if  this  is  not  done  the  provisions  of 
the  rule  upon  which  this  claim  is  based  is  applicable  regardless  of 
the  circumstances,  as  there  is  no  exception  to  the  rule,  and  had  it 
been  intended  that  there  would  be  it  would  have  been  so  stated. 

Position  of  management, — On  the  morning  of  November  20, 1920, 
two  chain  gang  crews  were  needed  for  service  out  of  Yardley,  one 
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for  a  time  freight  east  and  the  other  for  an  extra  west  in  the  opposite 
direction  with  a  train  of  empties  destined  to  the  Palouse  andXewis- 
ton  Branch. 

The  crew  standing  first  out — Conductor  Whiteleather,  Brakemen 
Olday  and  Miller— was  called  for  duty  at  7.15  a.  m.  for  the  time 
freight  east,  departing  from  Yardley  at  8.50  a.  m.  The  crew  second 
but  was  caUed  for  duty  at  7.30  a.  m.  for  the  extra  west,  departing 
from  Yardley  at  8.15  a.  m.  Brakemen  Olday  and  Miller  presented 
claim  for  25-mile  runaround  under  the  application  of  paragraphs 
(a)  and  (/),  rule  3,  Article  III,  of  the  train  and  yard  men's  schedule 
reierred  to  in  the  joint  statement  of  facts,  claiming  that  they  were 
run  around  in  the  yard  after  having  been  called  m  turn,  notwith- 
standing the  fact  that  the  two  crews  were  called  for  trains  running 
in  the  opposite  direction. 

Similar  claims  for  ninarounds  have  been  presented  from  time  to 
time  since  the  incorporation  of  this  rule  in  the  trainmen^s  schedule 
for  September  1.  1910,  which  the  management  heretofore  has  always 
declined  as  not  oeing  in  accordance  with  the  proper  application  of 
the  rules  governing,  and  the  claim  presented  by  Brakemen  Olday 
and  Miller  was  declined  for  the  same  reason. 

The  primarjr  purpose  of  the  rule  when  it  was  agreed  to  was  to 
avoid  any  possible  discrimination  in  the  calling  of  chain-gang  crews 
for  service,  and  in  this  instance  there  was  no  evidence  presented  that 
there  was  any  discrimination  resorted  to  in  the  manner  in  which  these 
crews  were  called. 

Paragraph  (/),  rule  3,  is  not  applicable  to  a  situation  such  as 
existed  in  this  case  and  was  never  so  contemplated,  which  is  sub- 
stantiated by  the  fact  that  similar  claims  have  been  declined  since 
the  incorporation  of  this  rule  in  the  schedule  of  September,  1910. 
These  crews  were  called  for  trains  running  in  the  opposite  direction, 
one  a  time  freight  east  from  Yardley  to  Kootenai  and  the  other 
an  extra  west  on  the  Palouse  and  Lewiston  Branch ;  therefore,  there 
could  be  no  runaround  in  the  yard  as  claimed  by  Brakemen  Olday  and 
Miller  within  the  meaning  of  paragraph  (/),  rule  3,  referred  to. 

It  is  the  position  of  the  management  that  Brakemen  Olday  and 
Miller  are  not  entitled  to  pay  for  25-mile  runaround  as  claimed. 

Decision. — Claim  sustained. 


DECISION  NO.  24.— CASE  S5. 

Chicago,  in.,  Nm-emher  SO,   1921. 

Order   of  Railway  Conductors  and   Brotherhood  of  Railroad  Trainmen   v. 
Northern  Pacific  Railway  Co. 

Claim  of  Brakeman  Thrall,  Tacoma  Division,  assigned  to  mixed- 
train  service  between  Centralia  and  Mendota,  for  payment  at 
mixed-train  rate  computed  from  the  time  conductor  and  first  brake- 
man  conmienced  work  in  passenger  service  on  trains  501  and  502  be- 
tween Centralia  and  Gate. 

Joint  statement  of  facts. — In  accordance  with  a  local  agreement 
entered  into  Decemoer  4,  1918,  between  the  superintendent  of  the 
Tacoma  Division  and  the  four  local  chairmen,  including  the  local 
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chairman  of  the  Brotherhood  of  Eailroad  Trainmeii^  a  certain 
assignment  daily  except  Sunday  was  made  effective  January  2, 1919, 
between  Centralia,  Gate,  and  Mendota.  The  distance  from  Cen- 
tralia  to  Gate  is  1S.6  miles,  and  from  Centralia  to  Mendota  10.8 
miles;  the  total  road  mileage  of  this  assignment  amounting  to  48.8 
miles  per  day.  The  crew  assigned  to  this  service  commences  work 
at  8.50  a.  m.^  and  although  train  513  is  due  to  arrive  at  Centralia,  tha 
home  terminal,  at  2.05  p.  m^  this  crew  seldom  reaches  their  tie-up 
point  before  6  p.  m.,  on  account  of  switching  coal  mines  and  logging 
spurs  on  the  Mendota  Branch.  This  crew  is  allowed  continuous 
time  at  mixed-train  rates  under  the  application  of  rule  9,  Article  II, 
of  the  trainmen's  schedule. 

The  local  agreement  of  December  4,  1918,  was  the  result  of  con- 
ference held  with  the  local  committeemen  with  reference  to  the  limi- 
tation of  mileage  to  prevent  abnormally  high  earnings  on  certain 
Tacoma  Division  runs  in  accordance  with  the  principle  laid  down  in 
paragraph  5,  section  (f).  Article  II,  of  General  Order  No.  27.  No 
changje  has  been  made  in  the  above-mentioned  assignment  except  that 
a  bulk  tin  was  posted  on  December  24,  1920,  reading  as  follows: 

Effective  December  25,  preseat  assignmenl  brakemen  trains  Noa.  501,  502» 

513,  and  514  will  be  annuUed  and  the  following  assignment  wlU  become  effec- 
tive: 

One  brakeman  only  will  be  used  on  passenger  trip  Nos.  501  and  502,  and 
on  retnm  to  Centralia  from  Gate  this  brakeman  wlU  continue  on  Nos.  513  and 

514.  Second  brakeman  will  be  called  at  Centralia  for  11.30  a.  m.  to  cover 

513  and  514  only.  When  necessary  to  use  three  brakemen  on  513  and  514  call 
will  be  placed*  accordingly.  Senior  brakeman  will  be  used  to  make  the  pas- 
senger trip  unless  advised  to  the  contrary. 

changing  the  calling  time  of  the  brafeemen ;  and  subsequent  thereto 
one  brakeman  is  being  called  for  the  passenger  trip  on  trains  501  and 
502  commencing  work  at  8.5Q  a.  m.,  and  continuing  on  trains  513  and 

514  in  mixed-train  service,  and  the  second  brakeman  is  called  at 
Centralia  for  11.80  a.  m.,  to  cover  mixed  trains  513  and  514  only. 
The  crew  is  allowed  continuous  time  and  time  and  one-half  for  all 
time  worked  in  excess  of  8  hours  at  mixed-train  rates,  computed 
from  the  time  they  commence  service  until  relieved  from  service. 
There  is  no  rule  in  the  trainmen^s  schedule  defining  the  consist  of  a 
crew  in  either  mixed-train  service  or  passenger  service,  and  the  issue 
in  this  case  involves  the  application  of  rule  3,  Article  II,  of  the  train- 
men's schedule,  whicli  was  adapted  from  the  provisions  of  Supple- 
ment No.  25  to  Oeneral  Order  No.  27,  and  also  question  95  and  de- 
cision thereon  appearing  in  Interpretation  1  to  Supplement  No.  25. 

It  is  the  contention  of  the  trainmen  that  the  train  crew  should  be 
considered  a  unit  from  the  beginning  of  the  day's  work  in  passenger 
service  at  8.50  a.  m.  on  the  ground  that  it  is  not  permissibfe  to  call  a 
conductor  and  one  brakeman  for  passenger  and  call  the  second  brake- 
man  when  the  crew  enters  mixed-train  service.  Claim  is  made  by 
Brakeman  Thrall,  Tacoma  Division,  for  compensation  equal  to  that 
paid  the  other  brakeman  on  the  Centralia-Mendota-Gate  mixed  run 
from  December  24, 1920,  claiming  that  his  time  in  service  should  com- 
mence at  8.50  a.  m. 

Position  of  committees. — The  committee  contends  rule  3  and  ques- 
tion 95,  referred  to  as  the  basis  of  dispute  in  the  joint  statement  of 
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facts,  are  not  applicable ;  neither  does  it  agree  that  the  interpretation 
placed  upon  the  rule  referred  to  by  the  company  is  correct.  We -un- 
derstand question  95  as  referring  to  the  crew  starting  work  at  their ' 
terminal  on  the  initial  trip  and  ending  their  day's  work  at  the  final 
terminal.  The  construction  the  officers  of  the  company  attempt  to 
place  upon  this  rule  would  mean  that  an  assignment  could  be  made 
starting  a  conductor  out  of  an  initial  terminal,  pickmg  up  the  first 
brakeman  at  the  first  intermediate  point  and  assigning  him  from 
that  point  to  final  terminal,  and  an  additional  brakeman  at  another 
point,  which  is  not  in  accordance  with  the  schedule  rules  contained 
in  our  agreement,  which  all  refer  to  a  crew  as  being  assigned,  and 
has  been  so  recognized.  The  assignment  of  this  run  was  the  result 
of  a  local  agreement  dated  December  4,  1918,  which  was  necessary 
before  a  change  in  service  could  be  made  on  account  of  there  being  a 
certain  rule  in  the  agreement  at  that  time,  and  which  is  contained  in 
the  present  agreement. 

A  passenger  crew  performed  all  of  the  passenger  service  between 
Centralia  and  Gate,  making  three  round  trips,  which  resulted  in  con- 
siderable overtime;  and  as  a  result  of  the  local  agreement  dated  De- 
cember 4,  1918,  arrangements  were  made  to  permit  a  crew  to  make 
one  of  the  round  trips  in  passenger  service  between  Centralia  and 
Gate,  and  the  same  crew  to  handle  the  mixed-ti*ain  service  between 
Centralia  and  Mendota,  paying  the  mixed-train  rate  for  the  entire 
service,  the  local  agreement  specifying  that  the  crew  should  come  on 
duty  at  8.50  a.  m. 

Under  the  provisions  of  the  schedule,  had  this  arrangement  not 
been  made  ana  the  same  service  exacted  from  the  crew,  it  would  have 
been  necessary  to  have  paid  the  monthly  guaranty  for  the  passenger 
service  and  a  day  at  mixed-train  rate  for  the  mixed-train  service;  and 
from  1918  until  the  bulletin  referred  to  in  the  statement  of  facts  was 
issued  payment  has  been  made  to  the  crew  on  the  basis  of  starting  all 
of  the  members  of  the  crew's  pay  at  the  same  time,  using  them  for  the 
entire  assignment;  and  we  contend  when  the  bulletin  was  issued  on 
December  24,  splitting  the  crew,  using  a  conductor  and  one  brake- 
man  for  the  round  trip  in  passenger  service,  and  in  addition  thereto 
the  freight  service,  only  using  the  second  brakeman  for  the  freight 
service,  the  principle  long  established  of  assigning  a  crew  to  cover 
the  entire  territory  was  violated  as  well  as  the  agreement  of  Decem- 
ber 4,  1918,  permitting  of  paying  the  mixed-train  rate  for  the  entire 
service  instead  of  the  montnly  passenger  rate  plus  one  day  at  mixed- 
train  rate.  We  further  contend  that  rule  B  and  question  9.>  could  not 
be  construed  to  cancel  a  pait  of  the  agreement  relative  to  this  nssign- 
ment  without  canceling  all  of  it,  in  which  event  the  tahulaticm  would 
govern;  and  it  would  be  necessary  to  pay  the  minimum  day  for  the 
passenger  service  plus  a  minimum  day  for  the  freight  service. 

Posttion  of  manageinent. — The  assignment  of  the  crew  in  question 
to  combination  of  passenger  and  mixed-train  service  between  Cen- 
tralia, Gate,  and  Mendota  was  the  result  of  a  conference  and  agree- 
ment reached  between  the  local  representatives  of  the  four  train  serv- 
ice organizations  and  officers  of  the  railway  company  as  outlined  in 
Superintendent  Albee's  communication  under  date  of  December  4, 
1918,  to  General  Superintendent  Richards.  The  crew  is  paid  at 
mixed-train  rates  for  the  entire  service  rendered,  which  is  the  highest 
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rate  applicable  to  any  class  of  service  rendered  during  the  course  of 
their  day's  assignment. 

On  December  24,  1920,  bulletin  was  posted  changing  ihe  calling 
time  of  the  brakemen.  The  conductor  and  one  brakeman  are  called 
for  the  passenger  trip  on  trains  501  and  502,  commencing  work  at 
8.50  a.  m.,  and  continuing  on  trains  513  and  514  in  mixed-train  serv- 
ice; the  second  brakeman  (Thrall)  is  called  at  Centralia  for  11.30 
a.  m.,  trains  513  and  514.  Claim  is  made  by  Brakeman  Thrall  for 
compensation  equal  to  that  paid  the  other  brakeman,  contending 
that  the  train  crew  should  be  considered  as  a  unit  from  the  begin- 
ning of  the  day's  work  in  passenger  service  at  8.50  a.  m.  Section 
(a).  Article  Xi  of  Supplement  No.  25,  covering  the  beginning  and 
ending  of  day,  was  mandatory  for  adoption  and  accordingly  was 
incorporated  in  the  schedule  for  trainmen  effective  September  1, 
1920,  abrogating  former  advance  call-time  rules.  It  is  the  position 
of  the  management  tliat  the  above  rule  does  not  require  calling 
the  train  crew  for  service  as  a  unit,  which  is  supported  by  question 
and  decision  appearing  in  Interpretation  1  to  supplement  No.  25. 
Attention  is  also  directed  to  question  98  and  decision  thereon. 

The  intent  and  purpose  of  section  (a),  Article  XI  of  Supplement 
No,  25,  is  entirely  clear  as  outlined  in  the  interpretations  thereon 
as  apj^lying  to  a  situation  such  as  exists  on  the  run  in  question,  and, 
in  view  of  the  fact  that  there  is  no  rule  in  the  trainmen's  schedule 
defining  the  consist  of  a  crew  in  either  mixed-train  or  passenger 
service,  it  would  appear  that  there  is  no  reasonable  ani^ment  that 
can  be  advanced  in  support  of  the  claim  of  Bi^akeman  Thrall.  It  is 
the  position  of  the  management  that  the  existing  assignment  be- 
tween Centralia,  Gate,  and  Mendota  is  not  in  violation  of  any 
schedule  rule  or  agreement.  The  only  rule  which  can  be  cited  as 
being  applicable  to  the  question  at  issue  is  rule  3,  Article  II,  cover- 
ing the  beginning  and  ending  of  day  (paragraph  (a),  Article  XI 
of  Supplement  No.  25),  and  question  95  and  decision  appearing  in 
Interpretation  1  to  Supplement  No.  25,  fully  supports  the  position 
taken  by  the  management  in  this  case. 

Under  the  full-crew  law  in  effect  in  the  State  of  Washington, 
three  brakemen  are  necessary  on  freight  trains  consisting  of  25 
cars  or  more,  and  on  days  25  cars  or  more  are  handled  in  trains 
513  and  514,  scheduled  as  mixed  trains  between  Centralia  and  Men- 
dota, a  third  brakeman  from  the  extra  list  is  used,  commencing  serv- 
ice at  11.30  a.  m.  However,  no  question  has  been  raised  con- 
cerning the  payment  made  to  the  third  brakeman,  although  it 
would  appear  that  the  same  principle  is  involved  notwithstanding 
the  fact  that  under  the  full-crew  law  it  is  unnecessary  to  work  the 
second  or  third  brakeman  on  the  passenger  portion  of  this  assign- 
ment. 

One  brakeman  in  addition  to  the  conductor  is  all  that  is  needed 
on  the  passenger  portion  of  this  assig^nment,  and  there  is  no  justifi- 
cation for  the  claim  of  Brakeman  Thrall,  who  was  acting  as  the 
second  brakeman  on  trains  513  and  514,  that  his  pay  should  com- 
mence from  8.50  a.  m.  instead  of  11.30  a.  m.,  although  he  rendered 
no  service  on  trains  501  and  502.  It  is  felt  that  question  95  and  de- 
cision, referred  to,  fully  justified  changing  the  calling  time  of  the 
second  brakeman,  having  due  regard  for  the  economical  operation 

Digitized  by  LjOOQ IC 


APPENDIX.  681 

of  these  runs,  which  is  in  accord  with  Principle  1  of  Decision  119, 
wherein  the  United  States  Bailroad  Labor  Board  charges  each 
management,  each  organization  of  employees,  and  each  employee  to 
render  honest,  efficient,  and  economical  service. 

Decision. — The  Board  believes  that  special  agreement  having 
been  made  with  the  local  representatives  of  the  men  and  approved 
by  the  general  chairman  and  the  management,  any  change  in  it 
should  be  made  by  agreement.     Claim  sustained. 


DECISION  NO.  25.— CASE  36. 

Chicago,  III.,  Noiefnber  30,  1921, 

Order  of  Railway  Conductors   and   Brotherhood  of  Railroad  Trainmen   y. 
Northern  Pacific  Railway  Co. 

Claim  of  Brakeman  Fred  Cole  for  116  miles  February  21  and  147 
miles  February  22,  1921,  representing  time  lost  on  account  of  being 
denied  a  run  in  accordance  with  his  seniority. 

Joint  statement  of  facts, — Brakeman  Cole  was  a  re^ilar  brake- 
man  on  a  car  that  was  disbanded  on  account  of  reduction  in  crews 
on  February  19.  He  was  notified  that  his  car  had  been  taken  put 
of  service  and  to  exercise  his  seniority,  but  instead  of  doing  so  he 
received  permission  and  laid  off.  He  reported  for  duty  on  February 
21  at  9.30  a.  ni.  and  requested  permission  to  displace  a  junior  brake- 
man  who  was  assigned  to  a  car  that  arrived  at  Auburn  at  3.34  a.  m. 
February  21,  and  was  called*  to  leave  at  1  p.  m.  His  request  was 
denied,  the  officers  of  the  company  contending  he  could  not  take  the 
run  on  account  of  the  provisions  of  rule  4,  Article  III,  trainmen's 
agreement. 

Brakeman  Cole  claims  pay  for  time  lost,  contending  that  on  ac- 
count of  his  car  being  disbanded  rule  4  does  not  apply,  and  bases 
his  claim  for  time  on  rules  10  and  19  (a). 

When  request  was  made  for  rule  4,  referred  to,  which  was  granted 
and  incorporated  in  the  trainmen's  schedule  of  September  1,  1920, 
it  was  with  the  understanding  that  the  underlying  principle  in  con- 
nection therewith  was  to  give  extra  brakemen  who  were  filling  tem- 
porary vacancies  an  opportunity  to  exercise  their  seniority  to  other 
service. 

It  is  the  contention  of  the  trainmen  that  the  above-mentioned  rule 
applies  only  to  trainmen  who  lay  off  and  return  to  the  run  held  by 
them  at  the  time  they  laid  off,  and  does  not  apply  to  trainmen  who 
have  been  displaced  even  though  they  might  tafee  a  lay-off  before 
exercising  their  seniority  to  some  other  service. 

Position  of  committee, — We  contend  the  language  of  rule  4,  Article 
III,  does  not  support  the  action  of  the  officers  of  the  company  in 
declining  the  claim,  and  contend  that  Brakeman  Cole  is  supported 
in  his  claim  for  time  lost  by  rules  10  and  19. 

We  hold  that  the  purpose  of  rule  4,  Article  III,  was  to  compel  men 
who  laid  off  of  regular  cars  or  runs  to  report  for  work  within  four 
hours  from  the  time  the  men  who  were  to  be  displaced  arrived  at 
the  terminal,  in  order  to  prevent  holding  an  extra  man  on  the  car 
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for  an  indefinite  period,  but  was  not  intended  to  apply  to  a  man 
who  had  no  regular  run,  which  was  the  case  with  Cole,  for  he  had 
been  displaced  and  was  not  returning  to  his  regular  run;  therefore, 
it  was  permissible  to  displace  any  brakeman  junior  to  him. 

The  rule  in  controversy  was  first  negotiated  by  a  subcommittee  of 
conductors  in  June,  1920,  and  was  incornorated  in  the  trainmen's 
agreement  eflfective  September  1,  1920.  Kealizing  there  must  have 
been  some  understanding  as  to  the  application  of  the  rule  between 
the  conductors'  subcommittee  and  the  management,  and  after  being 
unable  to  agree  with  the  officers  of  the  company,  we  wrote  to  Messrs. 
Kennedy  and  Harris,  members  of  the  conductors'  subcommittee  at 
the  time  the  rule  was  negotiated,  and  requested  their  understanding. 

Position  of  mamigentent. — Brakeman  Cole  was  notified  on  Feb- 
ruary 19  that  the  car  on  which  he  was  working  in  chain-gang  service 
v^'ould  be  taken  off,  and  instead  of  exercising  his  seniority  to  other  serv- 
ice Brakeman  Cole  was  ^ven  permission  to  lay  off.  The  fact  is  not 
disputed  that  he  was  laymg  off  and  that  he  did  not  report  for  duty 
until  9.30  a.  m.,  Monday,  February  21,  at  which  time  he  requested 
that  he  be  permitted  to  displace  a  junior  brakeman  working  on  Con- 
ductor Martin's  car,  which  had  arrived  at  Auburn  at  3.34  a.  m., 
February  21.  As  Brakeman  Cole  failed  to  report  for  work  not  later 
than  four  hours  from  the  time  of  the  arrival  of  Conductor  Martin's 
car  at  Auburn  in  compliance  with  rule  4,  Article  III,  he  was  not 
permitted  to  displace  the  junior  brakeman  on  Conductor  Martin's 
cal*  on  the  21st,  with  the  result  that  claim  is  presented  for  time  lost 
February  21  and  22  under  the  application  of  rule  10  and  paragraph 
{a)  rule  19,  Article  III. 

it  is  the  contention  of  the  trainmen  that  rule  4  referred  to  is  not 
applicable  to  trainmen  who  have  been  displaced  even  though  they 
might  take  a  lay-off  before  exercising  their  seniority  to  some  service 
and  that  the  rule  is  only  applicable  when  a  trainman  is  laying  off 
after  having  been  assigned  to  a  car. 

Rule  4  was  first  incorporated  in  the  conductors'  schedule  of  June 
15,  1920.  Later,  during  negotiations  with  the  trainmen's  committee, 
they  requested  the  same  rule  which  was  agreed  to  and  incorporated 
in  the  trainmen's  schedule  of  September  1,  1920.  The  argument  ad- 
vanced for  requesting  a  rule  of  this  kind  was  to  compel  men  who  were 
laying  off  to  report  within  four  houi-s  after  the  arrival  of  the  car  on 
which  they  desire  to  place  themselves  in  order  to  give  the  brakemen 
to  be  displaced  an  opportunity  to  exercise  their  seniority  to  other 
serWce.  This  is  the  primary  purpose  of  the  rule,  which  fact  the 
representatives  of  the  trainmen  do  not  deny.  There  is  nothing  c(Mi- 
tained  in  this  rule  which  makes  a  distinction  under  what  conmticms 
brakemen  will  be  considered  as  laying  off.  but  the  purport  of  the 
rule  is  that  the  conditions  outlined  therein  are  applicable  to  any 
trainman  who  is  laying  off. 

The  application  of  paragraph  {a)  rule  19,  referred  to,  was  not 
working  out  to  the  satisfaction  of  the  trainmen,  as  brakemen^  after 
being  displaced,  would  not  select  a  run  but  would  lay  off  and  await 
an  opportunity  to  exercise  their  seniority  to  such  temporary  vacan- 
cies as  might  arise  on  preferred  runs.  This  was  detrimental  to  the 
brakemen  on  the  extra  list^  and  the  general  chairman  of  ti^e  train- 
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men  requested  that  the  following  interpretation  be  phiced  on  the 
rule,  which  was  agreed  to  eflfective  March  7,  1921. 

It  has  been  agreed,  when  a  brakeman  Is  displaced  from  reffuhir  service,  or 
a  regular  car  in  chain  gang,  he  will  be  notifleil  of  such  dinplacement  and  unist 
make  dioice  of  service  to  which  his  seniority  entitles  liim  within  24  hours  from 
the  time  of  such  displacement.  If  he  does  not  make  a  choice  within  that  time, 
he  will  be  placed  last  out  on  the  extra  list  and  be  governed  by  the  same  condi- 
tions governing  other  extra  men. 

IVhen  decision  is  rendered  in  this  case,  consideration  should  be  ^ven 
to  the  agreement  in  effect  at  the  present  time  in  connection  with 
this  rule.  Under  the  above  interpretation  it  would  have  been  neces- 
sarv  for  Brakeman  Cole  to  select  a  run  witliin  24  hours  from  the  time 
of  nis  displacement  on  February  19,  and  then  if  he  had  been  granted 
a  lay-off  until  Monday,  the  21st,  there  is  absolutely  no  question  that 
he  would  be  subject  to  the  conditions  outlined  in  rule  4,  xVrticle  III. 
The  contention  of  the  trainmen  is  not  consistent  in  the  claim  of 
Brakeman  Cole,  for  the  reason,  if  they  are  sustained  in  their  posi- 
tion, it  would  result  in  setting  up  a  practice  in  conflict  with  the  in- 
terpretation which  has  been  agreed  to  concerning  the  application  of 
rule  19  (a). 
^  The  fact  is  not  denied  bv  the  trainmen  that  the  underlying  prin- 
ciple of  rule  4,  Article  III,  is  to  afford  brakemen  who  were  filling 
temporary  vacancies  an  opportunity  to  exercise  their  seniority  to 
other  service,  and  it  is  the  position  of  the  management,  under  a 
reasonable  interpretation  of  the  rule,  that  the  conditions  outlined 
therein  are  applicable  to  any  trainman  who  Is  given  a  lay-off  and 
when  reporting  for  service  aesires  to  displace  a  junior  trainman. 

Decision. — When  Brakeman  Cole  laid  off  l)eTore  exercising  his 
seniority,  after  his  car  had  been  disbanded,  he  became  subject  to  the 
provisions  of  rule  4,  Article  III  of  the  trainmen's  agreement.  Claim 
IS  therefore  denied. 

DECISION  NO.  26.— CASE  44. 

Chicago,  UJ.,  November  30,  1921. 

Brotherhood  of  Railroad  Trainmen  ▼.  Northern  Pacific  Railway  Co. 

Request  that  position  now  being  filled  by  Switchtender  Lindley  be 
reclassified  as  position  of  engine  herder  and  paid  the  switchmen's 
rate  instead  of^the  switchtenders'  rate,  claim  dating  from  April  1.5, 
1921.^ 

Joint  statement  of  facts, — Attention  is  directed  to  paragraphs  {a) 
and  (6),  rule  1,  Article  IV  of  the  yardmen's  schedule,  effective  Sep- 
tember 1,  1920.  The  issue  in  this  case  involves  a  request  for  the  re- 
classification of  the  position  filled  by  J.  E.  Lindley,  which  for  yeurs 
has  been  classified  as  a  switchtcnder's  position  anrf  j)aid  accordingly. 
The  position  of  switchtender  which  J.  E.  Lindley  had  previously 
been  filling  was  abolished,  and  subsequent  thereto  exorcised  his  sen- 
iority to  the  position  under  discussion.  During  the  course  of  his 
day's  assignment  he  handled  approximately  18  switches  within  a  ter- 
ritory of  approximately  1,900  tcet.  The  yardmen's  schedule  contains 
no  rule  denning  the  duties  of  an  engine  herder. 

It  is  the  contention  of  the  yardmen  that  J.  E.  Lindley  is  perform- 
ing the  duties  of  an  engine  herder,  and  that  this  position,  which  is 
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filled  at  the  present  time  by  three  switchtenders  assigned  to  eidit- 
hour  shifts,  should  be  reclassified  and  considered  an  engine  herder^ 
position,  which  carries  the  switchman's  rate  instead  ox  the  switch- 
tender's  rate.  It  is  the  contention  of  the  management  that  there  has 
been  no  change  made  in  the  dutiCvS  of  these  switchtenders  and  that  the 
service  rendered  is  not  work  which  can  be  properly  classified  as  en- 

§ine  herders's  work,  and  in  accordance  with  past  practice  and  un- 
erstanding,  the  duties  of  an  engine  herder  are  to  couple  engines  on 
and  cut  engines  off  trains  and  pilot  them  to  and  from  roundhouse. 

Position  of  committee, — ^The  committee  contends  that  the  service  ex- 
acted of  Mr,  Lindley  extends  beyond  the  ordinary  duties  of  a  switch- 
tender,  and  that  he  is  required  to  handle  the  engine  into  and  out  of  the 
roundhouse  track  in  addition  to  handling  approximately  18  switches 
within  a  distance  of  approximately  1,900  feet  constitutes  yard  work, 
commonly  known  as  engine  herder's  work,  for  which  the  yard  rate 
should  be  paid.  Mr.  Lindley  is  required  to  pilot  or  herd  during  his 
shift  from  8  to  23  engines  from  the  roundhouse  track  to  a  point  aoout 
1,200  feet  west  and  down  the  lead  the  same  distance,  delivering  the 
engine  to  the  track  leadings  to  the  main  track,  and  it  is  also  necessary 
to  pilot  the  incoming  engines  over  the  same  track  to  the  track  lead- 
ing to  the  roundhouse  which  is  opposite  to  the  point  where  the  switch 
shanty  is  located.  In  addition  to  this  it  is  necessary  to  pilot  or  herd 
engines  about  750  feet  east  from  the  turntable  track  bringing  up 
through  the  lead  and  delivering  them  to  the  main  track. 

A  majority  of  the  engines  that  are  piloted  are  going  to  or  coming 
from  outlying  points  within  the  switching  zone  where  yard  crews 
report  for  work.  By  handling  engines  in  this  manner  it  is  unneces- 
sary for  yardmen  to  go  to  the  Northtown  roundhouse  to  get  their 
engines,  as  Mr.  Lindley  and  the  other  two  men  filling  like  positions 
do  the  herding  necessary  to  place  the  engines  on  the  main  track  when 
they  proceed  alone  to  the  point  where  the  yard  crews  report  for 
work.  They  are  also  required  to  take  care  oi  engines  coming  in  on 
trains,  and  we  contend  that  the  company's  position  that  the  rate 
should  not  apply  for  the  reason  that  they  do  not  couple  engines  on 
or  cut  them  off  of  trains  should  not  be  a  controlling  factor  in  deter- 
mining this  question,  for  the  reason  that  approximately  the  same 
amount  of  piloting  or  herding  is  necessary  under  the  present  opera- 
tion as  there  would  be  if  there  was  a  train  at  the  point  they  deliver 
the  engines  on  the  main  track  to  couple  on  or  couple  off. 

Mr.  Lindley  is  working  under  the  orders  of  the  yardmaster.  Mid 
not  having  an  exact  check  of  the  number  of  engines  and  the  time 
of  herding  engines  required  in  the  course  of  ei^t  hours,  the  com- 
mittee made  inquiry  from  Local  Chairman  A.  J.  Hein,  under  date 
of  October  11,  and  statement  from  him  dated  October  15,  also  lisi 
showing  the  number  of  engines  and  time  of  their  coming  in  or  out 
of  roundhouse  on  October  14,  are  submitted  to  the  Board.  This 
check  was  made  by  Mr.  Hein  personally,  and  while  there  are  more 
engines  herded  on  this  particular  day  than  some  days,  it  can  be 
reasonably  assumed  that  on  other  days  more  engines  are  handled. 
The  committee  holds  that  when  a  man  is  required  to  take  charge  of 
engines,  the  engine  crew  being  governed  by  their  signals  and  handle 
the  switches  over  a  territory  covering  a  distance  of  more  than  one- 
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half  mile,  it  can  not  be  considered  other  than  herding  or  piloting 
engines,  and  feels  justified  under  the  rule  referred  to  in  the  state- 
ment of  facts  in  asking  the  Board  to  sustain  the  claim  for  yard 
rate. 

Position  of^  management, — Northtown  is  the  terminal  for  St.  Paul 
Division  freight  crews.  Three  men  are  employed  in  Northtown 
yard  handling  switches  adjacent  to  the  yard  office — assigned  to  eight- 
hour  shifts— filling  a  position  which  for  years  has  been  classified  as 
switchtender's  position  and  paid  accordingly.  J.  E.  Lindley,  who 
entered  the  service  as  switchtender  October  28,  1918,  and  estab- 
lished seniority  as  such,  exercised  his  seniority  to  one  of  these 
positions  on  April  15,  1921,  on  account  of  the  switch  tender's  position 
which  he  previously  held  being  abolished.  Although  no  change  has 
been  made  in  the  duties  of  the  position  held  by  these  three  men  and 
no  request  previously  was  made  by  them  for  the  reclassification  of 
this  position,  Switchtender  Lindley  now  requests  that  this  position 
be  reclassified  as  an  engine  herder's  position,  and  claims  the  helper's 
rate  of  $6.48  per  day  under  the  application  of  paragraph  (6),  rule  1, 
Article  IV  of  the  train  and  yardmen's  schedule  referred  to  in  the 
joint  statement  of  facts,  contending  that  he  is  required  to  perform 
the  duties  of  an  engine  herder. 

Paragraph  (6),  rule  1,  referred  to,  established  the  rate  of  pav 
for  engine  herders,  but  there  is  no  rule  in  the  train  and  yardmen's 
schedule  defining  the  duties  of  an  engine  herder.  Reference  is  made 
to  rule  85  of  the  existing  firemen's  schedule.  The  trainmen  also  have 
the  following  rule  applying  to  passenger  service: 

Rule  20  ((/).  At  main  line  tcrminais  men  wlH  be  provided  to  couple  engines 
on  or  cut  engines  off  and  pilot  engines  to  and  from  roundhouse. 

The  adoption  of  these  two  rules  some  years  ago  made  necessary 
the  employment  of  men  to  perform  the  work  outlined  therein,  and 
switchmen  were  given  this  work  under  the  classification  of  engine 
herders,  and  a  rate  of  pav  was  established  for  this  occupation  as 
provided  in  paragraph  \b)^  rule  1  of  the  yardmen's  schedule.  The 
duties  of  engine  herders  are  to  couple  engines  on  and  cut  engines  off 
trains  and  pilot  them  to  and  from  the  roundhouse,  and  there  is  no 
record  of  any  request  having  previously  been  made  or  agreed  to 
that  the  engine  herder's  rate  would  be  applicable  except  where  em- 

Eloyees  perform  the  work  as  outlined.  Switchtender  Lindley 
andles  approximately  18  switches  during  the  course  of  his  day's 
assignment  within  a  territory  of  approximately  1,900  feet.  Con- 
siderable stress  is  laid  on  the  fact  that  he  rides  on  engines  while 
^oing  from  one  point  to  another  to  throw  switches,  claiming  that  he 
IS  performing  the  duties  of  an  engine  herder  owing  to  the  amount 
of  territory  he  is  required  to  cover.  Tlie  duties  of  the  position  held 
by  Switchtender  Lindley  are  to  throw  switches  for  engines  coming 
off  the  roundhouse  track  and  throwing  lead  switches  extending  to 
tracks  leading  to  different  parts  of  the  yard.  His  duties  are  that  of 
a  switchtender,  and  the  fact  that  he  takes  advantajge  of  moving 
engines  to  ride  from  one  switch  to  another  would  not  in  any  manner 
justify  a  reclassification  of  the  position. 

If  sustained  in  their  contention  that  this  man  is  performing  the 
duties  of  an  engine  herder  because  of  the  fact  that  he  covers  approxi- 
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mately  1,900  feet,  the  question  that  would  immediateljr  arise  where 
the  dividing  line  should  be  drawn  in  the  amount  of  territory  covered 
by  switchtenders  before  being  classified  as  engine  herders,  which 
would  result  in  unending  controversy.  Prior  to  the  application  of 
Supplement  No.  25  to  General  Order  No.  27,  issued  by  the  director 
general,  switchtenders  were  not  included  in  the  contract  with  the 
trainmen.  In  conformity  with  question  125  and  decision,  appearing 
in  Interpretation  1  to  Supplement  No.  25,  dated  December  15,  1919, 
the  rate  of  pay  established  for  switchtenders  and  rules  of  the  sup- 
plement api^icable  to  this  class  of  employees  were  incori>orated  m 
the  train  and  yardmen's  schedule  when  revised  on  September  1, 1920, 
at  the  same  time  rules  also  were  negotiated  and  agreed  upon  with 
the  trainmen's  committee  covering  the  seniority  rights  oi  switch- 
tenders. 

Switchtendei^s  are  carried  on  separate  seniority  rosters  and  hold 
exclusive  rifjhts  to  positions  of  switchtenders;  consequently  if  their 
contention  is  sustained  and  this  position  reclassified  as  an  engine 
herder's  position  it  will  automatically  throw  this  position  open  to  the 
seniority  of  switchmen.  The  three  regular  switchtenders  a^gned  to 
this  position,  including  J.  E.  Lindley,  would  be  deprived  of  their 
positions,  which  would  ultimately  result  in  forcing  the  three  junior 
men  out  of  employment  as  switchtenders.  This  would  be  entirely 
unfair  to  the  regular  switchtenders  who  were  assigned  to  this  posi- 
tion for  yeai-s  prior  to  the  time  Switchtender  Lindley  applied  for 
and  was  assigned  to  one  of  the  shifts,  who  at  no  time  entered  ft  pro- 
test or  made  request  for  a  reclassification  of  the  positions.  If  the 
contention,  of  the  trainmen  is  upheld  it  will  be  the  first  step  in  the 
direction  of  having  many  switchtenders'  positions  reclassified  as 
engine  herders,  carrying  with  it  the  switchmen's  rate  of  $6.48  per 
day,  which  is  $1.44  higher  than  the  regular  switchtender^s  rate.  Con- 
necting this  case  up  with  that  of  Yardman  Stromberg^  Jamestown 
yard  (Case  No.  4),  it  is  quite  evident  an  attempt  is  being  made  on 
the  part  of  the  trainmen's  organization,  by  reading  an  unusual  inter- 
pretation into  the  existing  ruleSj  to  have  certain  p>ositions  now  filled 
by  switchtenders  reclassified,  with  the  object  in  view  of  ultimately 
bringing  about  a  condition  justifying  the  assignment  of  switchmen 
to  these  positions,  and  affording  switchmen  an  opportunity  to  monop- 
olize these  positions,  which  on  the  other  hand  would  result  in  grad- 
ually forcing  out  of  employment  a  number  of  men  who  are  now 
holding  these  switchtenders'  positions  and  who  have  no  seniority 
rights  as  switchmen. 

It  is  the  position  of  the  management  that  the  duties  performed  by 
the  three  switchtenders  assigned  to  this  position  is  not  work  which 
can  properly  be  classed  as  engine  herder's  duties  in  accordance  with 
past  practice  and  understanding  of  what  constitutes  the  duties  of  an 
engine  herder,  and  further  that  the  train  and  yardmen's  schedule 
contains  no  rule  which  would  support  the  contention  of  the  trainmen. 

Densimi, — The  joint  statement  of  facts  shows  that  the  position 
filled  by  J.  E.  Lindley  has  for  years  been  classified  as  a  switch- 
tender's  position  and  paid  accordingly.    Claim  dejiied. 
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DECISION  NO.  27.— CASE  20. 

Chicai/o,  jn.,  Dcrcmhtr  i,  1921, 

Order  of  Railway  Conductora   and   Brotherhood  of  Railroad  Trainniai   v. 
Northern  Pacific  Railway  Co. 

Claim  of  Conductor  TV.  A.  Jepson,  Montana  Division,  for  an  ad- 
ditional day's  pay  on  September  3,  1920,  on  account  of  not  being 
used  as  pilot  on  Milwaukee  passenger  train  Xo.  16,  detoured  over 
Northern  Pacific  tracks  from  Butte  to  Piedmont. 

Joint  »tat&nietit  of  facts. — Owin^  to  a  wasliout  on  the  Milwaukee 
line  the  dispatchers'  oflSce  at  Livingston  received  notice  at  10.15 
a.  m.,  September  3,  1920,  that  Milwaukee  trains  15  and  16  would  be 
detoured  over  Northern  Pacific  tracks  between  Butte  and  Piedmont 
Eastbound  train  No.  16  was  reported  due  at  Butte  about  10.45  a.  m., 
but  did  not  arrive  until  12.10  p.  m.;  departing  at  12.30  p.  m.  Butte 
is  located  120  miles  from  Livingston,  the  division  headquarters, 
which  is  the  source  of  supply  for  conductors  and  is  the  distant  ter- 
minal for  Conductor  Jepson,  assigned  to  regular  passenger  service 
between  Billings  and  Butte.  Yarumaster  at  liutte  was  used  to  pilot 
train  No.  16  from  Butte  to  Piedmont.  Train  No.  15  westbound  was 
due  at  approximately  8  p.  m.  at  Piedmont,  but  information  was  re- 
ceived art^r  departure  of  No.  16  from  Butte  that  train  No.  15  would 
not  be  detoured  via  the  Northern  Pacific. 

Conductor  Jepson,  regularly  assigned  to  passenger  service,  arrived 
at  Butte  at  8.21  a.  m.,  Septeml)er  3,  1920,  on  No.  41,  after  having 
been  on  duty  11  hours  and  21  minutes,  and  claims  an  additional  day's 
pa^  on  account  of  not  being  used  as  pilot,  which  was  denied  by  the 
railway  company  on  the  ground  that  he  did  not  have  sufficient  time 
under  the  hours  of  service  law  to  make  the  trip  as  pilot  from  Butte 
to  Piedmont  and  return. 

Position  of  committees, — C/Onductor  Jepson's  seniority  on  the 
Montana  Division  of  the  Northern  Pacific  Railway  is  confined  to 
territory  extending  from  Billings  (eastern  terminus)  to  Helena 
(western  terminus) ;  Logan  to  Butte  (western  terminus)  and 
branches  leading  therefrom.  On  September  3,  1920,  Conductor  Jep- 
son arrived  at  Butte,  Mont.,  on  tram  41  at  8.21  a.  m.,  having  been 
on  duty  11  hours  and  21  minutes.  A  Chicago,  Milwaukee  &  St.  Paul 
train  was  to  be  detoured  over  the  Northern  Pacific  Railroad  from 
Butte  to  Piedmont,  a  distance  of  36  miles.  General  Yardniaster 
Whalen,  of  Butte,  was  used  as  pilot.  Mr.  Whalen  holds  no  seniority 
as  conductor  on  the  Montana  Division,  therefore,  the  schedule  dated 
June  16,  1020  (rule  14,  Article  Til)  was  violated.  Mr.  Je|)s<in  was 
not  called  for  this  service  and  makes  claim  for  the  same  under  his 
seniority  rights  in  accordance  with  rule  10  of  Article  III. 

The  committee  cx)ntends  it  was  not  neiessaiT  to  use  General  Yard- 
master  Whalen  and  that  Conductor  Jepson  should  have  been  use<l : 
that  relief  for  Jepson,  if  any  wais  nee<le<l,  under  the  hours  of  service 
requirement,  could  have  been  deadheaded  from  Livingston,  Mont., 
the  8ouP(5e  of  supply,  on  train  No.  219  leaving  the  Livingston  ter- 
minal at  1.55  p.  m.  and  arriving  at  Whitehall  at  6  p.  m.,  a  full  two 
hours  prior  to  the  time  that  conductor  would  have  been  needed  at 
Piedmont,  a  distance  of  3  miles  from  Whitehall,  if  Chicago,  Mil- 
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waukee  &  St.  Paul  train  No.  15  had  been  detoured  over  the  Northern 
Pacific  from  Piedmont  to  Butte. 

There  are  numerous  instances  on  the  Northern  Pacific  Railroad 
where  conductors  are  used  out  of  a  terminal  after  having  completed 
a  full  day's  work  or  assignment  wherein  the  conductor  would  come 
under  the  same  restrictions  of  the  hours-of-service  law  that  are  taken 
advantage  of  in  this  instance.  If  the  management's  position  is  well 
taken  in  this  instance,  wherein  they  deny  a  conductor  service  who 
had  time  to  his  credit  under  the  hours-of-service  requirement,  it  is 
only  fair  to  assume  that  conductors  should  have  the  same  right  and 
could  refuse  service  if  called  when  they  had  not  had  the  full  legal 
rest.  However,  such  is  not  the  case,  as  we  have  at  least  one  case 
of  a  conductor  being  disciplined  five  days'  actual  suspension  because 
he  had  asked  for  rest  before  starting  another  trip.  The  conductor 
in  question  had  worked  seven  hours. 

Position  of  manacjement. — Owing  to  the  short  notice  received 
from  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.  that  they 
desired  to  detour  trains  15  and  16  via  the  Northern  Pacific  tracks 
between  Butte  and  Piedmont,  there  was  no  possible  way  in  which 
to  secure  a  pilot  conductor  from  Livingston,  the  source  of  supply 
for  conductors  on  the  division.  On  September  3,  train  16  eastbound 
was  reported  due  at  Butte  at  10.45  a.  m.,  and  notice  that  this  train 
was  to  be  detoured  was  received  only  30  minutes  in  advance^  although 
it  is  a  fact  that  the  train  did  not  arrive  at  Butte  until  12.10  p.  m., 
departing  at  12.80  p.  m.,  using  a  yardmaster  as  pilot. 

Conductor  Jepson  was  regularly  assigned  to  passenger  service 
between  Billings  and  Butte;  he  arrived  at  Butte  at  8^21  a.  m.. 
September  3  on  train  No.  41,  after  having  been  on  duty  11  hours  ana 
21  minutes,  and  therefore  had  but  4  hours  and  39  minutes  to  bis 
credit  under  the  hours-of-sorvice  law,  which  would  have  been  insuf- 
ficient to  permit  him  to  make  the  round  trip  as  pilot  conductor  on 
Milwaukee  trains  Nos.  16  and  15  without  risking  a  violation  of  the 
16-hour  law.  While  it  is  true  it  was  necessary  only  to  pilot  Mil- 
waukee passenger  train  No.  16  eastbound  Butte  to  Piedmont  as  it 
was  later  decided  not  to  detour  No.  15  westbound  from  Piedmont  to 
Butte,  this  information  was  not  received  from  the  Milwaukee  Rail- 
way until  some  time  after  No.  16  had  departed  from  Butto,  and 
for  this  reason  in  considering  the  availability  of  Conductor  Jepson 
it  necessarily  was  based  on  the  intention  of  using  a  pilot  on  train 
16  from  Butte  to  Piedmont  and  on  train  15  from  Piedmont  to  Butte. 
Train  No.  15  westbound  was  due  at  approximately  8.10  p.  m.  at 
Piedmont,  and  at  Butte  at  9.25  p.  m.,  which  would  have  required 
a  spread  of  service  from  approximately  12.10  p.  m.  until  9.25  p.  m., 
or  9  hours  and  15  minutes,  which  is  evidence  oi  itself  that  Conductor 
Jepson  could  not  have  been  used  as  pilot  for  the  round  trip  on  the 
two  trains  mentioned  without  exceeding  the  16-hour  law. 

Although  Butte  is  a  terminal  for  passenger  trains  41  and  42  to 
which  Conductor  Jepson  was  regularly  assigned,  and  is  a  terminal 
for  crews  assigned  to  other  runs  terminating  at  that  point,  an  extra 
list  of  conductors  is  not  maintained  at  Butte,  the  source  of  supply 
being  at  Livingston,  the  division  headquarters,  distance  from  Butte 
120  miles,  and  as  there  was  not  sufficient  time  due  to  the  emergency 
character  of  this  service  to  secure  a  conductor  from  Livingston,  a 
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yardmaster  was  used  as  pilot.  While  it  is  endeavored  at  all  times 
to  permit  conductors  to  perform  all  the  service  there  is  for  them 
on  the  division,  the  management  feels  that  they  were  at  perfect 
liberty  to  use  a  yardmaster  as  pilot  in  this  instance  in  view  of  the 
emergency  existing,  and  it  is  a  fact  that  Conductor  Jepson  suffered 
no  monetary  loss  on  account  of  this  yardmaster  being  used  as  pilot 
as  he  was  regularly  assigned  to  passenger  service  and  received  the 
full  monthly  guarantee  for  the  service  rendered. 

Decision, — The  Board  believes  that  if  a  conductor  pilot  was  neces- 
sary, a  conductor  should  have  been  used  instead  of  the  yardmaster. 
The  statement  of  facts  indicates  that  Conductor  Jepson  was  not 
available  because  of  previous  service ;  claim  is,  therefore,  denied. 


DECISION  NO.  28— CASE  41. 

Chicago,  //?.,  December  U  J921. 

Order  of  Railway  Conductors  and   Brotherhood  of  Railroad  Trainmen   v. 
Atchison,  Topelca  &  Santa  Fe  Railway  Co.  (Coast  Lines). 

Claim  of  Assistant  Yardmaster  F.  B.  Sloat,  San  Bernardino  yard, 
for  services  performed  as  engine  herder. 

Position  of  committees, — Claim  was  originally  made  for  the  retro- 
active period  from  January  1,  1917,  to  June  30,  1918,  but  inasmuch 
as  the  Board  has  ruled  that  it  has  no  jurisdiction  over  claims  arising 
under  Federal  control,  claim  is  now  made  only  for  the  period  ot 
private  control — namely,  January  1,  1917,  to  December  29,  1917 — as 
the  eight-hour  day  was  made  retroactive  to  January  1,  1917. 

From  January  1,  1917,  to  April  30,  1917,  a  regularly  assigned 
switchman  worked  a  split  trick,  acting  as  herder  for  approximately 
the  first  half  of  a  night  trick  and  then  finishing  out  the  assignment 
as  helper.  During  this  period  the  herder  handled  helper  engme  for 
train  No.  202  and  engine  arriving  on  train  No.  56,  San  Bernardino 
being  the  end  of  run  tor  train  No.  56.  Mr.  Sloat  handled  helper  for 
train  No.  10  each  night  as  all  three  trains  arrived  so  close  together 
that  it  was  a  physical  impossibility  for  one  man  to  handle  them  all. 
During  this  same  period  Mr.  Sloat  herded  engine  for  train  No.  102 
originating  at  and  scheduled  to  leave  San  Bernardino  at  6.45  a.  m., 
and  also  helper  engines  for  deadhead  equipment  passing  through 
San  Bernardino  after  midnight,  and  herded  and  made  change  of 
engines  on  trains  Nos.  1  and  9  on  occasions  when  such  changes  were 
necessary.  In  addition,  Mr.  Sloat  acting  alone  was  required  to  cut 
road  engine  off  train  No.  10  and  pick  up  baggage  car  or  cars  arriving 
in  other  trains  destined  for  eastern  points,  which  practice  was  almost 
a  daily  occurrence,  performing  a  like  movement  with  trains  Nos.  1 
and  9  when  necessai-y  to  set  out  or  pick  up  equipment  for  these 
trains. 

With  the  advent  of  the  eight-hour  day  a  regular  herder  was  as- 
signed from  3  p.  m.  to  11  p.  m.,  and  for  tfie  period  of  May  1, 1917.  to 
December  29,  1917,  the  end  of  private  operation,  this  herder  handled 
helper  engine  for  train  No.  202  and  then  herded  engine  arriving 
on  train  No.  56,  provided  train  No.  56  arrived  on  time,  at  10.60  p.  m. 
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During?  this  same  time  Mr.  Sloat  handled  helper  engine  for  train  Xa 

10  each  night  and  then  herded  engine  arriving  on  train  No»  56  when 
this  train  was  late.  During  this  period  Mr.  Sloat  herded  helper  en- 
gines for  deadhead  equipment  passing  through  San  Bernardino  after 

11  p.  nu,  and  herded  for  train  No.  102  scheduled  to  leave  San  Ber- 
nardino at  &.45  a.  m.  each  day  and,  in  addition,  made  occasional 
change  of  engines  for  trains  Nos.  1  and  9  and  set  out  and  picked  up 
equipment  for  these  two  trains  and  train  Na  1ft  as  described  in  pre- 
ceding paragraph. 

Claim  was  made  for  herder's  rate  of  pay,  which  is  the  engine 
foieman's  rate.  This  claim  was  denied  and  conferences  held  with 
the  general  c^cials,  and  under  date  of  April  14,  1919,  a  letter  was 
written  to  General  Chairman  Duffy  of  the  Brotherhood  of  Railroad 
Trainmen,  but  which  letter  the  railroad  officials  contend  was  not 
signed  by  General  Manager  Hibbard  and  was  later  recalled.  It 
will  be  noted  by  this  letter  that  the  company  offered  to  pay  Mr. 
Sloat  one-half  day  for  each  day  he  was  used  in  the  capacity  of  herder 
at  the  foreman's  rate  of  pay,  which  the  organizations  did  not  accept 
for  the  reason  that  they  contend  that  Mr.  Sloat  was  serving  in  the 
capacity  of  a  herder  and  should  have  been  paid  herder^s  rates.  The 
prosecution  of  this  case  continued  and  on  February  25,  1920,  Assist- 
ant General  Manager  Hitchcock  wrote  Vice  Chairman  Cardwell 
of  the  Brotherhood  of  Railroad  Trainmen. 

By  referring  to  this  letter  it  wUl  be  noted  that  Mr.  Hitchcock 
acknowledges  the  settlement  contained  in  the  letter  from  Mx.  Hib- 
bard, which  the  company  states  was  recalled,  and  will  furthermore 
note  that  Mr.  Hitchcock  acknowledged  that  the  offer  contained  in 
the  letter  of  April  14  was  made  to  the  conmiittee.  The  organiza- 
tions contend  that  the  communications  above  referred  to,  and  which 
are  not  denied  by  the  railroad  company  as  having  been  written,  is 
an  acknowledgment  on  the  part  of  the  railroad  company  that  Mr. 
Sloat  was  performing  a  service  covered  by  the  terms  of  the  yard 
contract  in  effect  between  the  Atchison,  Topeka  &  Santa  Fe  Railway, 
Coast  Lines,  and  the  Brotherhood  of  Railroad  Trainmen.  Reference 
is  made  to  the  second  paragraph  of  Mr.  Hibbard's  letter  of  April 
14,  1919;  also  to  second  last  paragraph  of  Mr.  Hibbard^s  letter  of 
April  14,  showing  tabulation  of  number  of  hours  Mr.  Sloat  worked. 

It  is  not  known  to  the  committee  what  amounts  Mr.  Sloat  received 
for  services  rendered  in  1917.  It  was,  however,  at  the  rate  of  $138 
per  month,  each  day  being  a  day  of  12  hours.  The  organizatioDS 
contend  that  Mr.  Sloat  should  have  been  paid  the  engine  foreman's 
rate  and  that  in  the  year  of  1917  should  have  received  $1,999.20.  We 
are  contending  for  the  difference  between  $1,999.20  and  what  was  paid 
at  assistant  yardmaster's  rates,  which  we  have  to  date  been  unable  to 
secure.  The  organizations  contend  that  the  railway  company  does 
not  possess  the  right  to  classify  a  service  under  a  different  class  and 
thereby  deprive  an  employee  of  the  protection  of  the  organizations 
representing  the  class,  or  pay  a  lesser  rate  of  pay  than  the  rate  claflBi- 
fied  in  the  agreement  for  the  character  of  services  performed,  as 
was  done  in  this  case. 

Position  of  Trumager, — ^That  this  case  is  not  one,  as  presented, 
with  which  the  committee  has  any  riglrt  to  deal>  and,  further,  even 
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if  one  which  the  committee  has  a  proper  right  to  present,  it  is  net 
one  properly  before  this  Board. 

The  yanunasters  and  assistants  on  the  Santa  Fe  Coast  Lines  da 
not  come  under  the  provisions  of  any  of  the  various  schedules.  The 
claim  as  presented  is  a  request  for  a  certain  wage  for  an  assistant 
yardmaster  who  was  paid  a  monthly  wage  for  all  service  rendered. 
To  be  suie,  during  Federal  control  it  was  ruled  that  a  yardman  while 
temporarily  filling  the  place  of  a  yardmaster  or  assistant  yard- 
fikaster  must  not  receive  less  than  the  hourly  rate  of  his  reg- 
ular position.  That  is  an  entirely  different  Question.  In  that 
case  the  committee  was  legislating  for  c^  yardman  temporarily 
assigned  to  a  monthly-rated  position.  At  no  time  have  the  committees 
had  the  right  to  legislate  as  to  what  shall  be  paid  to  regularly  as- 
signed yardmasters  or  their  assistants.  The  committee  presented 
this  case  because  the  assistant  yardmaster  occasionally  threw  a 
switch  or  brought  an  engine  from  the  roundhoiee  or  coupled  a  helper 
engine  on.  It  is  not  considered  that  he  was  out  of  place  in  doing 
this,  but  if  we  should  grant,  for  the  sake  of  argument,  that  it  was 
entirely  improper  for  the  yardmaster  to  do  this  work,  the  committee 
was  entirely  out  of  place  in  bringing  the  question  up  in  the  light  of 
pay  for  the  yardmaster. 

Their  complaint,  if  any  existed,  should  probably  have  been  that 
the  yardmaster  should  not  be  allowed  to  do  the  work,  or  that  one  of  the 
employees  for  whom  they  legislate  and  who  might  have  been  de- 
prived of  the  work  should  be  paid  the  rate.  They  had  no  right  to 
demand  any  rate  for  a  yardmaster  who  they  do  not  legislate  for. 
Had  %hQ  committee  made  claim  during  Federal  control  (at  which 
time  they  presented  this  claim)  for  herder's  rate  for  one  of  the  yard- 
men whom  they  mieht  have  claimed  had  been  deprived  of  the  work, 
the  officials  would  have  been  willing  to  submit  the  question  to  the 
Federal  Administration  authorities  for  a  ruling  to  determine  whether 
or  not  it  was  proper  for  the  yardmaster  to  perform  the  duties  he  was 
performing.  But  the  railroad  was  not  willing  to  refer  to  any 
authorities  the  question  of  rate  of  pay  of  a  yardmaster  at  the  request 
of  a  committee  not  authorized  to  deal  for  that  class  of  employees. 

We  may  have  a  road  foreman  of  engines  who  regularly  received 
per  month  less  than  the  locomotive  engineers  and  who  may  hold 
seniority  as  a  locomotive  engineer  and  belong  to  the  Brotherhood  of 
Locomotive  Engineers.  We  would  not  grant  the  committee  the 
right  to  take  up  the  question  of  his  wage.  Should  we  require  the 
road  foreman  to  run  an  engine  for  a  trip  we  would  deny  the  com- 
mittee  the  right  to  say  what  the  road  foreman  should  be  paid.  But 
if  committee  brought  m  a  claim  from  some  engineer  wliom  they  claim 
had  been  deprived  of  the  trip  we  would  consider  the  committee  with- 
in their  rights  and  would  confer  with  the  committee  with  a  view  of 
determining  whether  or  not  such  claim  was  just. 

As  to  wnether  or  not  this  case  is  one  proper  for  this  Board  to  con- 
sider :  the  claim  originated  in  a  ]&tt£)T  from  the  local  chairman  of  the 
Brotherhood  of  Railroad  Trainmen  under  date  of  August  9, 1918^  the 
claim  reachini^  back  into  corporate  eontroL  The  Eailroad  Admmis- 
tratioB  decid^  not  onlj  claims  of  Federal  control,  but  also  claims  of 
corporate  control  pending  wbm  the  Government  took  the  roads  over. 
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They  did  not  separate  corporate  from  Federal  in  rendering  decisions. 
The  committee  had  from  August  9,  1918,  to  July  15,  1920 — nearly 
two  years — to  get  the  question  before  the  proper  authorities.  The 
entire  Question,  including  the  time  prior  to  Federal  control,  was  one 
which  the  Federal  authorities  would  have  decided  had  it  been  prop- 
erly placed^efore  them.  Not  having  been  prese'hted  prior  to  July 
15, 1920,  it  is  considered  that  it  is  not  a  proper  question  to  be  now  con- 
sidered by  this  board.  Moreover,  it  would  appear  that  section  17  of 
the  memorandum  of  agreement,  dated  August  25, 1921,  creating  your 
honorable  board,  was  inserted  therein  for  the  expr^s  purpose  oi  de- 
fining a  retroactive  limits  behind  which  time  claims  which  have  arisen 
shall  not  be  considered. 
Decision. — Claim  dismissed  account  no  jurisdiction. 


DECISION  NO.  29.— CASE  43. 

Chicago,  III.,  December  2,  1921. 

Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Yardman  Sweeney,  .Tacoma  Division,  for  eight  hours' 
pay  on  account  of  not  being  used  as  assistant  yardmaster  on  Novem- 
ber 7^  1920. 

Jamt  state7nent  of  facts. — Yardman  Sweeney  was  working  regu- 
larly as  helper  on  switch  engine  assigned  six  days  per  week  in 
Centralia  yard  on  the  day  shift  between  the  hours  of  8  a.  m.  and 
4  p.  m..  Yardman  Sweeney  having  exercised  his  seniority  to  this  posi- 
tion in  preference  to  taking  a  position  as  foreman  which  he  could 
have  held  in  accordance  with  his  seniority  on  the  shift  working  be- 
tween the  hours  of  4  p.  m.  and  midnight,  which  was  held  by  Mr. 
Huff,  junior  yardman. 

Paragraph  (/),  rule  14,  Article  IV,  of  the  yardmen's  schedule,  pro- 
vides as  follows : 

In  the  appointment  of  yardmasters  and  assistant  yardmasters,  the  oldest 
qualified  yardman  shall  be  considered. 

Under  the  above  rule.  Yardman  Sweeney  claims  he  is  entitled  to 
exercise  his  seniority  to  such  positions  as  he  may  desire  to  fill  as 
assistant  yardmaster  or  yardmaster,  and  has  repeatedly  declined  to 
accept  work  as  yardmaster  or  assistant  yardmaster  when  such  service 
involved  night  work  or  wherein  he  was  liable  to  lost  time  changing 
from  his  position  as  switchman  to  that  of  assistant  yardmaster  or 
yardmaster. 

On  Sunday,  November  7,  there  was  a  temporary  vacancy  as  as- 
sistant yardmaster  on  the  day  shift  from  8  a.  m.  to  7  p.  m.,  and  Yard- 
man Huff,  who  was  junior  in  service  to  Yardman  Sweeney,  but  who 
had  taken  such  positions  as  they  occurred,  was  called  to  fill  this 
vacancy.  The  day  engine  on  which  Yardman  Sweeney  was  working 
regularly  as  helper  did  not  work  on  Sunday,  November  7,  and  on  ac- 
count of  not  being  used  as  assistant  yardmaster  in  place  of  Yardman 
Huff,  claim  is  made  for  one  day's  pay.  It  is  the  contention  of  Yard- 
man Sweeney,  supported  by  his  organization,  that  he  should  have 
been  used  as  assistant  yardmaster  on  this  date. 
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It  is  the  contention  of  the  management,  if  yardmen  desire  to  fill 
position  of  yardmaster  or  assistant  yardmaster,  they  must  take  these 
positions  as  they  occur  regardless  of  whether  it  involves  day  or  night 
work,  and  there  is  no  rule  in  the  yardmen's  schedule  which  gives 
yardmen  the  privilege  of  exercising  their  choice  as  between  taking 
a  day  position  or  a  night  position  as  yardmaster  or  assistant  yard- 
master  to  the  detriment  of  other  yardmen  who  do  accept  these 
temporary  vacancies  as  they  occur. 

Position  of  comndttee. — Claim  is  based  on  paragi'aph  (/)  of  rule 
14,  Article  I V ,  of  the  yardmen's  schedule,  reading  : 

U)  In  the  appointment  of  yardmasters  and  assistant  yardmasters  the  oldest 
quaUfied  yardman  shaU  be  considered. 

There  is  no  question  raised  regarding  Yardman  Sweeney's  qualifi- 
cations, and  we  contend  that  when  the  temporary  vacancy  occurred 
on  Sunday,  November  7,  Yardman  Sweeney  desiring  to  fill  such 
vacancy  was  justified  in  demanding  that  he  be  used. 

It  is  not  unusual  for  yardmen  to  pass  up  temporary  vacancies  in 
the  positions  of  assistant  yardmasters,  either  day  or  night  j  but  in 
the  event-  of  their  passing  up  a  regular  position  and  a  junior  man 
accepting  same,  no  complaint  being  made  by  the  senior  yardman, 
they  are  penalized  to  the  extent  that  so  long  as  the  position  is  not 
discontinued  and  the  junior  man  desires  to  retain  same,  they  are 
not  priTileged  to  displace  him. 

In  the  case  under  consideration  it  would  have  made  no  difference 
to  the  yardmaster  whether  Sweeney  had  been  used  or  the  man  junior 
to  him,  as  both  men  were  qualified,  and  we  hold  under  the  rule  that 
Sweeney  was  entitled  to  the  work,  and  on  account  of  not  being 
given  same  is  entitled  to  be  compensated  for  the  day  lost. 

Position  of  mcmayement, — Yardmen  Sweeney  and  Huff  are  em- 
ployed as  switchmen  in  Centralia  yard.  Yardman  Sweeney,  who 
is  senior  in  service  as  switchman  to  Yardman  Huff,  was  working 
regularly  as  helper  on  day  shift  between  the  hours  of  8  a.  m.  and 
4  p.  m.,  while  tlie  latter  held  a  position  as  foreman  on  the  shift 
working  between  4  p.  m.  and  midnight,  because  of  the  fact  that 
Yardman  Sweeney  exercised  his  senioritv  to  the  position  of  helper 
on  the  day  engine  rather  than  work  nights  as  foreman.  Yardman 
Sweeney  nas  also  repeatedly  declined  to  accept  work  as  yardmaster 
or  assistant  yardmaster  when  such  service  involved  nignt  work  or 
in  the  event  that  it  might  involve  loss  of  time  changing  from  his 
position  as  switchman  to  that  of  yardmaster. 

Yardman  Huff,  on  the  other  hand,  accepted  work  as  yardmaster 
or  assistant  yardmaster  at  any  time  there  were  vacancies  in  these 
positions  regardless  of  whether  it  involved  day  or  night  work,  and 
for  that  reason  the  local  officers  felt  that  he*^  was  entitled  to  this 
work  whenever  vacancies  occurred. 

On  Sunday,  November  7,  there  was  a  temporary  vacancy  as  as- 
sistant yardmaster  between  the  hours  of  8  a.  m.  and  7  p.  m.  and 
Yardman  Huff  in  line  with  j^ast  practices  was  used  to  fill  this 
vacancy.  The  day  shift  on  which  Yardman  Sweenev  was  working 
regularly  as  helper  was  not  assigned  to  work  Sunday,  November 
7,  and  on  account  of  using  Yardman  Huff  as  assistant  yardmaster 
on  the  date  mentioned  Yardman  Sweeney  presented  claim  for  eight 
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hours'  pay,  based  on  paragraph  (/),  rule  14,  Article  IV,  of  the  train 
and  yardmen's  schedule,  quoted  in  the  joint  statement  of  facts. 

The  management  does  not  question  the  right  of  Yardman  Sweeney 
to  select  a  position  as  day  helper  in  preference  to  a  position  as  night 
foreman,  and  by  reason  of  doing  so  he  does  not  forfeit  his  right  tx) 
a  position  as  foreman  in  the  event  a  vacancy  occurs  in  the  position 
oi  day  foreman  or  night  foreman,  as  the  case  may  be,  which  is  in 
accordance  with  paragraph  (6),  rule  14,  reading  as  follows: 

The  right  to  preference  of  work  and  promotion  wUI  be  governed  by  seniority 

in  service.  ' 

The  above  rule  applies  to  yardmen  and  to  their  seniority  rights 
to  service  as  between  shifts  and  to  the  position  of  foreman,  but  the 
fact  is  not  disputed  that  this  rule  is  not  applicable  to  filling  vacancies 
as  yardmaster  or  assistant  yardmaster. 

The  trainmen's  organization  has  no  jurisdiction  in  matters  per- 
taining to  yardmasters,  excepting  that  yardmen  are  entitled  to  con- 
sideration in  the  apj)ouitment  of  yardmasters  or  assistant  yard- 
masters  as  provided  in  paragraph  (/),  rule  J.4,  referred  to,  and 
under  the  application  of  this  ride  yardmen  filling  these  positions 
have  not  been  permitted  to  exercise  their  choice  as  between  taking 
a  day  position  or  a  night  position.  Yardman  Huff  was  willing  to 
accept  night  work  as  yardmaster  and  accepted  these  positions  as 
they  were  offered  him,  and  it  is  only  reasonable  to  expect  that  he 
would  be  entitled  to  any  temporary  service  in  day  positions  as  yard- 
master  in  preference  to  Yardman  Sweenej^,  who  has  repeatedly  de- 
clined to  take  any  yardmasters'  positions  involving  nignt  work. 

It  is  the  position  of  the  management,  if  yardmen  desire  to  fill  posi- 
tions as  assistant  yardmaster  or  yardmaster,  that  they  must  take 
these  positions  as  tney  occur,  regardless  of  whether  it  involves  day 
or  ni^ht  work,  and  if  they  decline  these  positions  they  should  not  be 
permitted  later  to  displace  junior  yardmen  who  do  elect  to  take  them, 
nor  should  they  be  given  preference  in  filling  a  permanent  position 
as  yardmaster  or  assistant  yardmaster  ahead  of  yardmen  who  were 
willing  to  accept  temporary  work  regardless  of  whether  it  involved 
day  or  night  work.  There  is  no  rule  in  the  yardmen's  schedule  which 
extends  to  yardmen  the  privilege  of  exercising  their  choice  between 
a  day  or  night  position  as  yardmaster  or  assistant  yardmaster  to  the 
detriment  of  other  yardmen  who  do  accept  these  vacancies  as  they 
occur,  and  the  trainmen  in  their  contention  are  attempting  to  place 
a  new  construction  on  paragraph  (/),  rule  14,  which  is  not  in  any 
manner  in  accordance  with  the  past  method  of  handling  tJiis  matter 
in  accordance  with  the  letter  and  spirit  of  the  rule. 

It  is  the  position  of  the  management  that  there  is  no  rule  in  the 
train  and  yardmen's  schedule  which  would  support  the  contention 
of  the  yardmen  in  the  case  of  Yardman  Sweeney,  and  ihAt  the  latter 
is  not  entitled  to  the  compensation  claimed. 

Decision. — Position  of  company  is  sustained. 
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DECISION  NO.  SO.— CASE  39. 

Chicaffo,  /«.,  December  2,  1921. 

Order  of  Railway  Coaductors  and   Brotherhood  of  Railroad  Trainmen   ▼. 
Atchison,  Topeka  &  SanU  Fe  Railway  (Coast  Unas). 

Claim  for  reinstatement  with  pay  for  all  time  lost  of  Switchman 
C.  H.  Hamilton,  San  Bernardino  yard,  Los  Angeles  Division. 

Position  of  cmnmitteeH. — February  24,  1^1,  Ijocal  Chairman 
E.  G.  Evans,  representing  the  Los  Angeles  Division  of  the  Atchison, 
Topeka  &  Santa  Fe  Ilailway  Co.  (Coast  Lines) ,  wrote  Superintendent 
E.  H.  Tuttle  requesting  copy  of  investigation  papers  in  connection 
with  dismissal  of  Switchman  C.  H.  Hamilton  February  11,  1921. 
With  his  letter  of  Febrtiary  25,  1921,  Superintendent  Tuttle  of  the 
Los  Angeles  Division  of  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  (Coast  Lines),  forwarded  copies  of  the  investigation  papers 
as  requested ;  the  letter  indicating  that  Yardman  Hamilton  was  dis- 
charged for  two  specific  cases  which  have  been  investigated. 

The  organizations  contend  that  the  responsibility  for  this  accident 
rests  with  Engine  Foreman  Sommerville  and  not  with  Switchman 
Hamilton,  for  the  reason  that  the  foreman  should  have  known  before 
catting  the  second  cut  of  cars  that  the  first  cut  were  into  clear  and 
made  secure,  because  the  distance  of  clearance  was  not  sufficient  for 
Hamilton  or  any  other  yardman  to  have  stopped  this  car  before  the 
collision  occurred.  Further,  that  the  engine  foreman  violated  every 
rule  of  safety  and  was  working  without  regard  to  the  safety  of  his 
fellow  employees  and  performing  the  work  in  a  manner  that  could 
but  result  in  damage  to  equipment.  The  organizations  further  con- 
tend Switchman  Hamilton  was  in  no  wise  responsible  for  this  acci- 
dent and  that  it  should  in  no  manner  be  used  against  him. 

Referring  to  the  second  accident,  6.30  p.  m.,  I^ebruarv  10,  1921,  in 
which  cut  of  cars  attached  to  yard  engine  No.  990  collided  with  road 
helper  engine  No.  1984,  west  end  San  Bernardino  yard.  The  investi- 
gation papers  clearly  establish  the  fact  that  no  signal  was  ffi ven  within 
the  range  of  vision  of  Engineer  Mark  on  switch  engine  No.  996,  and 
that  in  attempting  to  place  the  responsibility  of  this  collision  o*i 
Switchman  Hamilton  the  railway  officials  have  assumed  without 
reason  or  evidence  to  support  such  assumption  that  Hamilton  was 
nsponsible.  The  organizations  therefore  contend  that  Mr.  Hamil- 
ton was  in  nowise  responsible  and  that  this  accident  should  not  be 
charged  against  him.  In  conclusion  the  organizations  contend  that 
Mr.  Hamilton  has  been  unjustly  and  without  sufficient  reason  dis- 
charged from  the  service  of  the  Santa  Fe  Railway  Coast  Lines,  and 
should  be  returned  to  service  with  rights  unimpaired  and  be  paid  for 
all  time  lost  from  date  of  dismissal  until  date  he  has  been  returned 
to  service. 

Position  of  manaf/emeitt, — Switchman  Hamilton  had  become  in- 
different in  his  work  and  this,  coupled  with  his  responsibility  for 
accidents  in  San  Bernardino  yard  on  January  27,  1921,  and  February 
10,  1921,  justified  his  dismissal. 

Decision, — Claim  denied. 
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DECISION  NO.  31.— CASE  64. 

Chieaffo,  lU.,  December  5,  1921, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  LocomotiTe  Fire- 
men and  Enginemen  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  and 
Panhandle  &  Santa  Fe  Railway  Co. 

Question  as  to  the  application  of  increases  granted  by  Decision 
Xo.  2  of  the  United  States  Railroad  Labor  Board  in  passenger  service- 

Joint  statement  of  facts, — Attention  is  directed  to  Article  II,  para- 
graph (m) ,  of  the  engineers'  schedule  in  effect  on  May  1,  1920,  and 
to  Article  III,  paragraph  (I)  of  the  firemen's  schedule  in  effect 
on  May  1,  1920. 

Position  of  coniniittees. — It  is  the  contention  of  the  committees 
that  as  this  rate  of  79J  cents  and  55  cents  was  increased  by  wage 
orders  handed  down  under  the  authority  of  the  United  States  Rail- 
road Administration,  the  rate  being  originally  based  on  the  pay 
for  an  hour's  service  at  passenger  rates  then  in  effect;  that  in  ac- 
cordance with  section  3,  Article  XlII  of  Decision  No.  2  of  the  United 
States  Railroad  Labor  Board,  the  increase  granted  to  engineers  and 
firemen  in  passenger  service  per  hour  should  apply  to  this  service, 
increasing  the  rate  from  79}  to  95}  cents  per  hour,  and  for  firemen 
from  55  to  71  cents  per  hour. 

Position  of  mmmgement, — The  Kansas  City-Argentine  back-up 
rate  was,  prior  to  the  Chicago  award,  55  cents  for  engineers  and  33 
cents  for  firemen,  these  rates  being  one-eighth  of  the  respective  en- 
gineers' and  firemen's  passenger  rates  of  $4.40  and  $2.65  per  hundred. 
These  rates  were  not  changed  by  the  1915  Chicago  award,  nor  in 
the  application  of  the  eight-hour  day,  but  under  General  Order  No. 
27  were  increased  on  the  basis  of  section  (&),  Article  II  thereof, 
to  69.25  cents  and  46.75  cents  per  hour,  respectively.  Under  Supple- 
ment No.  15,  tliese  rates  were  increased  to  79.25  cents  and  55  cents, 
respectively,  on  the  basis  of  the  increases  granted  by  that  supple- 
ment to  the  various  classes  of  pavSsenger  power  running  mto 
the  Kansas  City  Union  Depot.  It  is  these  rates  which  are  not 
a  prorate  of  any  passenger  rate  which  the  committees  are  requesting 
be  increased  the  amount  of  one-fifth  of  the  increase  per  day  granted 
by  section  1,  Article  VI,  of  Decision  No.  2  covering  passenger  service. 

In  view  of  the  section  last-above  cited  providing  only  for  an 
addition  to  passenger  mileage  or  daily  rates,  and  the  further  fact 
that  there  is  no  authority  in  Decision  No.  2  for  increasing  other  rates 
which  are  in  fact  arbitraries,  the  management  has  not  felt  authorized 
to  accede  to  the  contention  of  the  committees  and  has  consequently 
continued  to  pay  the  rates  appearing  in  the  rules  as  referred  to 
in  the  joint  statement  of  facts. 

Decision, — The  Board  decides  that  in  accordance  with  Article  VI 
and  Article  XIII,  section  3  of  Decision  No.  2  of  the  United  States 
Railroad  Labor  Board,  10  cents  per  hour  shall  be  added  to  the  rates  in 
effect  in  this  class  of  service  retroactive  to  the  effective  date  of 
Decision  No.  2,  subject  to  reductions  contained  in  Decision  No.  147. 
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DECISION  NO.  32.— CASE  €5. 

Chicuifo,  111.,  December  5,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  and 
Panhandle  &  Santa  Fe  Railway  Co. 

Question  as  to  the  application  of  Decision  Xo.  2  of  the  United 
States  Railroad  Labor  Board  relative  to  rates  of  pay  for  engineers 
and  firemen  attending  lawsuits  or  performing  similar  service  for  the 
company. 

Joint  statement  of  facts, — xittention  is  directed  to  Ailiclc  XXVII, 
paragraph  («) ,  of  tne  engineers'  schedule  in  eftect  on  May  1, 1920,  and 
to  Article  IX,  paragraph  (^),  of  the  firemen's  schedule  in  effect  on 
May  1,  1920. 

Position  of  coninillteen. — It  is  the  contention  of  the  committees 
that  as  these  rates  have  been  increased  under  authority  of  the  United 
States  Railroad  Administration,  and  as  they  were  originally  estab- 
lished in  order  that  men  called  for  this  service  might  be  fully  reim- 
bursed for  all  time  lost — this  being  based  upon  road  rate  in  effect 
on  the  different  territories — that  they  should  be  increased  to  the 
same  extent  that  freight  rates  have  been  increased  under  the  United 
States  Railroad  Labor  Board's  Decision  No.  2. 

Position  of  viaumjvment. — Attending  court  carried  a  rate,  prior  to 
the  Chicago  award  and  until  the  application  of  General  Order  No. 
27,  of  $5.05  for  engineers  and  $3.15  for  firemen  east  of  La  Junta, 
while  west  of  La  Junta  the  rate  was  $5.55  for  engineers  and  $3.65 
for  firemen.  Under  General  Order  No.  27,  as  these  were  strictly 
daily  rates,  they  were  increased  under  section  B,  Article  II  thereof, 
to  $6.09  for  engineers  and  $4.41  for  firemen  east  of  La  Junta,  and 
$G.51  for  engineers  and  $4.90  for  firemen  west  of  La  Junta.  In 
applying  Supplement  No.  15  the  different  classes  of  engines  on  the 
two  territories  were  considered  and  the  average  increase  granted 
such  engines  arrived  at,  resulting  in  an  increase  to  the  rate  for 
attending  court  of  43  cents  for  engineers  and  21  cents  for  firemen 
per  day  east  of  La  Junta,  and  42  cents  for  engineers  and  21  cents 
for  firemen  per  day  west  of  La  Junta. 

There  appears  in  Decision  No.  2  no  authority  for  increasing  rates 
other  than  service  rates,  and  as  the  rates  for  attending  court  are 
arbitrary  amounts  arbitrarily  arrived  at  from  time  to  time,  the  man- 
agement has  not  considered  that  it  was  the  intention  of  the  United 
States  Railroad  Labor  Board  to  authorize  the  application  of  any  of 
the  increases  granted  in  Article  VI  of  Decision  No.  2,  either  in 
sections  1,  2,  3,  or  4,  to  the  court  rate.  Certainly  there  appears  no 
reason  for  applying  the  increase  granted  in  rates  for  freight  service, 
as  court  service  bears  no  more  relation  to  this  class  of  service  than 
to  any  other  of  the  classes  covered  by  Article  VI.  For  these  reasons 
the  management  has  not  acceded  to  the  request  of  the  committees, 
but  instead  has  continued  to  apply  the  rates  appearing  in  the  sched- 
ule rules  referred  to  in  the  joint  statement  of  facts. 

Decision, — Position  of  employees  sustained. 
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DECISION  NO.  33.— CASE  46. 

Chicago,  III.,  Decemher  12,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  ▼.  Los  Angeles  A  Salt  Lake  Raihroad  Co. 

C'laim  of  En^neer  Smith  and  Fireman  Gritten  for  continuous  time 
account  of  being  tied  up  at  Tintic  before  the  expiration  of  14  hours. 

Joi?it  statement  of  facts. — This  company  formerly  had  two  local 
freight  crews  assigned  between  Salt  Lake  and  Tintic,  distance  85 
miles,  and  one  crew  assigned  to  switching  service  on  the  Tintic  sub- 
division which  served  several  mines  in  an  aggregate  mileage  of  12 
miles. 

Owing  to  a  slump  in  business  these  local  assigned  crews  and  the 
switching  crew  on  the  Tintic  subdivision  were  discontinued  and  pool 
freight  crews  assigned  to  the  sixth  subdivision  between  Salt  Lake  and 
Lynndyl  were  occasionally  called  to  perform  local  work  between 
Salt  Lake  and  Tintic,  tying  up  at  Tintic,  the  next  morning  doing  the 
necessary  work  on  Tintic  district,  then  performing  the  work  Tintic 
to  Salt  Lake. 

Engineer  Smith  and  Fireman  Gritten,  regularly  assigned  sixth 
district  pool  crew,  were  called  in  turn  at  10  a.  m.  June  2  for  the  Tintic 
local  and  tied  up  at  Tintic  at  10.15  p.  m.  June  3;  crew  was  called  on 
duty  at  6.45  a.  m.  to  do  the  work  on  the  Tintic  district  and  run  to 
Salt  Lake. 

Claim  was  made  for  continuous  time  from  the  time  crew  reported 
for  duty  at  10  a.  m.  June  2  at  Salt  Lake,  until  they  returned  to  Salt 
Lake  June  3,  account  being  tied  up  at  Tintic  in  less  than  14  hours. 
Claim  was  denied  and  crew  was  paid  miles  or  hours,  whichever  was 
the  greater,  for  the  trip  Salt  Lake  to  Tintic  on  the  2d,  and  miles  or 
hours,  whichever  was  the  greater,  from  time  called  on  duty  at  Tintic 
until  relieved  at  Salt  Lake  on  the  3d. 

Fosition  of  committees. — Engineer  Smith  and  Fireman  Gritten, 
regularly  assigned  pool  crew,  were  called  at  Salt  Lake  for  the  local 
June  2  for  10  a.  m.  and  tied  up  at  Tintic,  an  intermediate  point  on  the 
sixth  district,  at  10.15*  p.  m.  and  were  called  on  duty  6.45  a.  m.  June 
3  and  required  to  perform  work  on  the  Tintic  subdivision  and  were 
then  run  oack  to  Salt  Lake,  arriving  at  7.15  p.  m. 

Claim  was  made  for  100  miles  (which  was  in  error)  for  work  per- 
formed on  the  Tintic  subdivision  under  article  15,  zone  rule,  and  the 
company  advised  in  part  as  follows : 

Tintic  is  not  a  terminal  for  sixth  district  chain-gang  crews. 

July  28d  this  crew  was  again  called  for  the  local,  reporting  at  Salt 
Lake  at  7.30  a.  m.  and  tied  up  at  Tintic  at  6.35  p.  m.  Claim  was  made 
for  continuous  time  from  the  time  they  were  called  7.30  a.  m.  July  23 
until  they  returned  to  Salt  Lake  6.35  p.  m.  July  24.  The  company 
replied  in  part  as  follows : 

Claim  l8  retnrned  herewith,  not  allowed,  for  the  reason  this  crew  was  called 
for  the  local  to  tie  up  at  Tintic. 

Tintic  is  33  miles  from  Lynndyl.  Lynndyl  is  the  away-from-hoine 
terminal  for  pooled  crews  assigned  on  the  sixth  and  Provo  subdivi- 
sions (see  article  21  of  schedule  November  1,  1920),  and  is  about 
1  hour  and  10  minutes'  nm  from  Tintic. 
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Article  32  of  schedule  provides  payment  for  crews  when  tied  up  at 
pcmits  other  than  the  desi^ated  terminals.  Committees  contend  this 
crew  is  entitled  to  continuous  time  under  schedule  provisions  above 
mentioned,  and  request  that  a  check-back  be  made  from  date  regular 
assigned  local  was  discontinued  and  parallel  cases  be  paid.  The 
committee  believes  Railway  Board  of  Adjustment  No.  1,  Case  2365, 
clearly  covers  this  case. 

Position  of  management, — Between  Salt  Lake  and  Tintic,  distance 
85  miles,  this  company  formerly  had  two  local  freight  crews  as- 
signed. In  this  territory  there  were  several  mines  and  smelters 
which  provided  practically  all  the  work  for  these  crews.  There  was 
also  one  switch  crew  assigned  to  the  Tintic  subdivision,  known  as 
the  Eureka  Hill  switch  crew.  This  district  consists  of  what  would 
be  commonly  classed  as  three  spurs — one  running  to  Silver  City, 
2.3  miles;  one  to  Eureka,  6.7  miles;  and  the  other  to  Mammoth,  3J 
miles;  all  of  which  served  mines  or  smelters.  In  the  latter  part  of 
May  practically  all  of  these  mines  and  smelters  closed  down  and  all 
the  local  business  could  be  handled  by  one  crew  making  two  or  three 
trips  per  week,  but  not  suflScient  for  one  regular  assignment,  and 
when  necessary  to  protect  the  business  a  pool  crew  was  called,  as 
noted  in  statement  of  facts,  at  Salt  Lake  tor  Tintic  local  tying  up 
At  Tintic,  being  called  to  do  work  on  the  Tintic  district  next  morn- 
ing and  go  to  Salt  Lake. 

All  of  the  Tintic  district  is  in  the  switching  limits  of  Tintic,  and 
crews  operate  the  same  as  in  other  yards,  without  train  orders.  The 
management  contends  that  it  is  proper  under  these  conditions  to 

Say  miles  or  hours,  whichever  the  greater,  with  minimum  of  one 
ay,  Salt  Lake  to  Tintic,  and  the  same  for  the  return  trip,  Tintic  to 
Salt  Lake,  and  can  not  sec  any  justification  for  claim  for  continuous 
time,  as  Tintic  was  the  terminal  of  tlie  run  called  for.  The  business 
has  now  slightly  increased  and  one  crew  has  been  assigned  to  do  the 
work. 

Decision. — The  Board  can  not  sustain  the  contention  of  the  com- 
pany that  it  is  permissible  to  tie  up  a  pool  crew  at  an  intermediate 
point  and  consiuer  that  such  point  oecomes  a  terminal  for  that  occa- 
sion for  that  particular  crew.  On  the  other  hand,  if  there  are  valid 
operating  reasons  why  Tintic  should  receive  special  consideration, 
a  rule  should  be  negotiated  which  will  not  work  a  hardship  on  either 
the  company  or  the  employees. 

The  claim  of  the  committee  in  this  case  is  sustained. 


DECISION  NO.  34.— CASE  48. 

Chicago.  Ill,,   Dec4^ri.her   12,  1921. 

Brotherhood  of  Locoiftotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question  as  to  method  of  making  reductions  or  increases  in  as- 
signments as  to  mileage  limitations  under  the  provisions  of  the 
Chicago  joint  agreement  between  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men  and  as  incorporated  in  Article  XLIII  of  the  firemen's  agree- 
ment effective  November  1, 1920. 
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Joint  statement  of  facts. — During  the  last  half  of  July  assigned 
helper  crews  at  Kelso  made  slightly  in  excess  of  the  maximum  mile- 
age as  provided  in  section  4,  Article  XLIII,  of  the  firemen's  agree- 
ment. On  August  3  one  crew  was  taken  from  the  assignment.  The 
committee  entered  a  protest  and  requested  that  the  crew  be  restored 
and  paid  for  time  off,  claiming  that  the  mileage  made  during  the 
last  half  of  July  did  not  justify  the  reduction.  The  management 
had  a  check  of  the  mileage  made  by  the  three  crews  that  remained 
in  the  assimment  for  the  first  six  days  of  August;  this  check  de- 
termined that  if  the  same  average  was  carried  out  for  the  entire 
month  the  three  crews  would  average  in  the  neighborhood  of  3,221 
miles  for  the  month.  The  request  of  the  committee  that  the  addi- 
tional crew  be  restored  to  tlie  assignment  was  denied. 

Position  of  committees, — The  mileage  limitation  of  the  Chicago 
joint  agreement  has  been  incorporated  in  the  enginemen's  schedule 
on  this  road  for  more  than  six  years;  however,  in  helper  service 
we  had  a  rule  guaranteeing  100  miles  on  dates  on  which  no  service 
was  begun,  and  for  this  reason  it  was  agreed  that  crews  would  not 
be  assigned  to  helper  service  under  the  mileage  agreement  if  such 
assignments  resulted  in  payments  for  dead  days,  but  assigned  men 
would  lay  off  when  maximum  mileage  was  made. 

We  had  also  a  strictly  first-in-first-out  rule  in  helper  service,  which 
was  very  burdensome  to  the  company  on  account  of  the  big  majority 
of  the  helper  trips  being  between  34  and  60  miles,  and  the  com- 
pany requested  that  we  write  a  new  helper  rule.  A  new  helper 
rule  was  agreed  to  with  the  exception  of  rate  of  pay,  which  was 
referred  to  the  Labor  Board^  the  committee  taking  the  position 
they  should  receive  a  differential  in  pay  in  lieu  of  the  first-m-first- 
out  rule.  This  was  denied  by  the  board  and  the  agreed  rule  be- 
came effective  April  1,  1921. 

The  new  rule  provided  that  enginemen  in  helper  service  would  be 
assigned  in  accordance  with  Article  XLIII  of  the  firemen's  agree- 
ment, which  provides  that  no  reduction  will  be  made  so  long  as 
those  in  assigned  pool  or  chain-gan^  freight  or  other  service  paying 
freight  rates  are  averaging  the  equivalent  of  3,200  miles  per  month. 
Article  VII  of  agreement  proAddes  freight  rates  for  helper  service, 
and  Article  XLIV  reads  as  follows: 

A  mileage  check  wiU  be  fiiiiiished  to  tbe  local  chairman  by  the  company 
twice  a  month,  as  soon  as  possible  after  the  1st  and  15th  of  each  month. 

The  committee  holds  that  in  making  reductions  or  increases  in 
assignments  the  total  mileage  made  in  the  class  of  service  for  a 
certain  period  prior  to  a  certain  date  should  be  considered  and  not 
the  anticipated  inileage  in  advance  of  a  certain  date,  as  was  done 
by  the  coinpany  in  the  case  at  issue.  It  is  a  well-established  prac- 
tice to  assign  crews  in  accordance  with  mileage  irheck  furnished  by 
the  company.  Article  XXXIII  provides  payment  when  firemen 
are  held  off  their  run  through  no  fault  of  their  own.  Committee 
contends  crew  should  be  restored  and  enginemen  paid  for  day  lost 
exercising  their  seniority. 

Position  of  rriamagem^nt, — ^There  were  four  engine  crews  as- 
si^ed  in  helper  service  at  Kelso,  Calif.,  helping  afi  trains  for  19 
miles  east  from  that  point  and  helping  all  fruit  or  important  freight 
trains  from  Sands,  18  miles  west  of  Kelso.    On  August  3  it  was 
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decided  to  discontinue  helping  freight  trains  from  Sands,  and 
the  manap:ement  figured  that  with  this  work  taken  from  the  helper 
service,  and  the  further  fact  that  there  was  a  decrease  in  business, 
that  three  crews  would  be  sufficient  to  handle  the  helper  service 
at  that  point,  and  pulled  off  one  crew.  The  committee  protested 
and  requested  the  crew  be  restored  on  the  ground  that  for  the  last 
half  of  July  assigned  helper  crews  had  made  slightly  in  excess  of 
the  maximum  mileage  as  provided  in  Article  XLIII  of  firemen's 
agreement,  section  4  of  which  reads  as  follows: 

In  the  regulation  of  passenger  or  other  assigned  service,  sufficient  men 
will  be  assigned  to  keep  the  mileage  or  equivalent  thereof  within  the  limita- 
tions of  4,000  and  4,800  miles  for  passenger  service  and  3,200  and  3,800  miles  for 
other  regular  services,  as  provided  herein.  If,  in  any  service,  additional  as- 
signments would  reduce  earnings  below^  those  limits,  regulation  will  be  effected 
by  requiring  the  regular  assigned  man  or  men  to  lay  off  when  the  equiva- 
lent of  4.800  miles  in  passenger  or  3,800  miles  in  other  regular  servic»e  has 
been  reached. 

Section  13  of  helper  rules  effective  April  1,  1921,  reads  as  follows: 

In  making  additions  or  reductions  in  the  number  of  crews  assigned  to 
helper  service  exclusively.  Article  XLIII,  firemen's  schedule,  sliall  govern. 

The  management,  to  determine  whether  the  committee's  request 
for  restoration  of  the  crew  was  justified,  made  a  check  of  the  mileage 
made  for  the  first  6  days  of  August,  which  check  developed  that 
if  same  ratio  was  maintained  for  the  month  the  three  crews  would 
average  3,221  miles  for  the  month.  It  developed,  however,  that  the 
pay  mileage  at  Kelso  for  August  totaled  11,022,  or  an  average  of 
3,674  miles  for  each  of  the  three  crews  assigned,  which  maintained 
the  mileage  within  the  limits  of  3,200  to  3,800  miles,  as  provided  in 
section  4,  Article  XLIII,  of  firemen's  schedule  above  referred  to, 
and  sustained  the  position  of  the  management  that  only  three  crews 
were  necessary,  as  with  four  crews  assigned  for  the  month  of  August 
it  would  have  reduced  the  average  per  crew  to  2,755  miles,  or  445 
miles  below  the  minimum  of  3,200  miles.  Further,  to  have  granted 
the  committee's  request  would  have  caused  the  payment  of  100 
miles  for  several  days,  for  which  the  company  would  receive  no 
service,  as  the  helper  rules  provide  a  guaranty  of  100  miles  on 
each  date  on  which  no  service  has  commenced,  in  section  7,  which 
reads  as  follows: 

Enginemen  assigned  to  heli)er  service  exclusively  shall  be  allowed  n  minimum 
of  100  miles  at  the  rate  applying  on  locomotive  on  which  last  used  for  each 
calendar  day  on  which  no  service  was  begun;  engiiiemen  lK>oking  for  rest 
on  any  date  on  which  no  service  was  begun,  and  rest  covers  a  period  be- 
yond 10.80  p.  m.,  this  seoliou  shall  not  appl^v. 

Decision, — Claim  denied. 

DECISION  NO.  35.— CASE  49. 

Chicago,  UL,  December  J2,  1021.      . 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Ens^nemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

■  Request  that  C.  M.  Deering  l>e  restored  to  the  position  as  hostler 
at  Kelso,  Calif. 

Johit  statement  of  facts. — Kelso,  Calif.,  is  a  terminal  for  crews  in 
heli>er  service.    There  is  also  a  local  freight  engine  tied  up  at  that 
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point  three  nights  during  the  week.  C.  M.  Deering  was  employed  at 
that  point  as  hostler,  worthing  one  shift  of  8  hours ;  for  the  balalkce  of 
the  24-hour  period  engines  were  handled  by  roundhouse  foreman. 
On  March  2  the  hostler's  position  was  discontinued,  the  foreman 
being  required  to  handle  all  the  engines  at  that  point.  Tlw  com- 
mittee is  now  requesting  that  Mr.  Deering  be  restored  to  the  position 
as  hostler  and  that  he  be  given  the  outside  hostler's  rate  of  pay  on 
days  that  he  is  required  to  turn  engines  on  the  wye  at  that  point.  ^ 

The  company  denied  the  claim  for  restoring  the  hostler's  position 
on  the  ground  that  there  is  not  sufficient  work  connected  with  the 
handling  of  engines  at  that  point  to  justify  the  position  of  a  hostler. 
At  the  present  time  there  are  only  three  regular  helper  engines  as- 
signed at  that  point  and  local  engme  which  lays  over  three  nights  a 
week,  and  for  the  last  six  months  there  has  been  an  average  of  seven 
engines  handled  for  each  24-hour  period. 

Fositloii  of  comvuttees. — Until  a  short  time  after  the  effective  date 
of  the  Adanison  law,  a  hostler  whose  working  hours  were  6  p.  m.  to 
6  a.  m.  had  been  employed  at  Kelso  for  12  or  15  years,  when  the  po- 
sition was  reclassified  to  ni^t  foreman  and  an  eirfit-hour  dayli^t 
hostling  position  was  established.  C.  M.  Deering  held  said  position 
until  March  2,  1921,  when  it  was  abolished  and  foreman  required  to 
perform  hostler's  work.  There  were  never  more  than  fwir  helper 
engines,  and  a  local  freight  engine  three  nights  per  week,  assigned 
at  this  point,  all  of  which  were  assigned  when  the  position  was 
abolished,  and  at  times  subsequent  to  the  establishment  or  helper  serv- 
ice only  two  helper  engines  and  a  local  engine  were  assigned  to  tie 
np  at  this  i>oint. 

Owing  to  the  fact  that  there  never  was  a  larger  number  of  engines 
assigned  at  Kelso  than  there  was  when  the  position  of  hostler  was 
abolislied,  it  is  conclusive  evidence  that  the  company  can  not  abolc^ 
position  without  disregarding  Article  I>IV  of  our  agreement.  Host- 
lers in  turning  engines  on  wye  are  required  to  use  the  main  line  for  a 
short  distance  when  back  ti*ack  is  blocked.  Committee  contends  that 
position  should  be  restored  and  outside  hostler  rate  allowed  when 
main  line  is  used,  in  accordance  with  section  1  of  Article  UV  of 
agreement.  In  support  of  our  contention  we  respectfully  call  at- 
tention of  board  to  Decisions  1768, 1780,  1885,  1917,  2007,  and  27/144 
of  Railway  Board  of  Adjustment  No.  1. 

Position  of  iruinagement, — There  is  no  schedule  provision  or  con- 
tract requiring  the  company  to  maintain  hostlers  at  any  point 
wliere  the  work  does  not  justify  such  position,  and  on  March  2,  1921, 
the  hostler's  position  at  Kelso  was  discontinued.  hs>  it  is  necessary 
to  keep  a  man  in  charge  both  day  and  night  to  see  to  the  making  of 
running  repairs  of  the  engines  at  that  point,  there  was  no  reason  why 
these  foremen  could  not  do  all  of  the  handling  of  engines,  and  it  has 
been  successfully  handled  since  March  2. 

Hostler  Deering  was  not  removed  from  the  service,  as  his  seniority 
as  a  hostler  would  have  entitled  him  to  a  position  at  some  other  point 
on  the  line,  but  on  his  own  request  he  was  given  the  position  of  ma- 
chinist's helper  at  Kelso.  As  shown  in  the  statement  of  facts,  there 
are  only  three  assigned  helper  engines  at  that  point,  and  one  local 
engine  three  nights  per  week,  and  for  the  last  six  months  an  average 
of  only  seven  engines  handled  for  each  24-hour  period. 
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As  to  the  claim  for  outside  hostler's  rate  of  pay :  I-*ayout  of  tracks 
a£  Kelso  is  submitted  with  this  case  as  Exhilnt  A.  Helper  crews  com- 
ing west  lio^ht  head  in  at  A,  run  to  B  about  1,000  feet,  then  back  their 
enjrine  to  house  at  C ;  when  called  to  help  trains  east,  helper  crew  take 
their  engine  from  near  oil  tank,  back  to  K  and  take  full  tank  of  water 
before  coupling  on  to  train  to  be  helped.  About  all  the  moving  of 
OTgines  necessary  by  romidhouse  employees  is  to  back  engine  rrom 
house  at  C  to  oil  tank  and  fill  tank  with  fuel  oil,  and  occasionally  turn 
ttie  local  eiigine  on  the  wye^  using  siding  1  or  2 ;  when  siding  1  is  used 
the  main  track  at  A  is  foruled^  bat  it  is  not  necessary  to  itse  main 
track  switch. 

Decision. — With  the  understanding  that  the  hostling  service  per- 
formed was  less  than  25  per  cent  of  the  regular  assignment,  the 
request  of  tbe  committees  is  d^fued. 


DECISION  NO.  36.~CASE  «. 

Ckicaffo,  llh^  Deveniher  t3,  192 1, 

B^rodierhaod  of  LocomAtiTe  Engineers  and  Brotherhood  of  Locomotive  Firemes 
and  Enginemen  v.  Northern  Pacific  Railway  Co.. 

Claim  ^f  Engineer  Prall  and  Fireman  Larson,  Pasco  Division,  for 
additionta)  payment  of  50  minutes  for  time  consumed  rebrassing  car 
picked  up  en  route  and  filling  water  car  on  train  896,  June  7,  1920. 

JofThi  statement  of  feoets. — The  prerious  en^neers'  and  firemen^s 
schedules^  dated  January  1,  1917,  contained  the  following  rule: 

Engineers  (firemen)  of  trains  reqnired  to  do  work  nf»t  incident  to  trip  will 
be  paid  for  time  he?d  In  addition  to  time  or  miles  made  on  trip. 

Reference  is  made  to  Supplement  No.  24  to  General  Order  Xo.  27 
effective  December  1,  1919,  which  eliminated  this  rule,  and  payments 
for  this  service  were  not  made  sul>se<|uent  to  Deceml)er  1, 1919.  There 
is  no  rule  in  the  engineers'  and  firemen's  schedules  at  the  present  time 
which  provides  for  payments  of  this  character. 

Position  of  conTWiittees. — Tlie  allowance  to  enginemen  for  addi- 
tional payment  for  the  time  consumed  in  rebrassing  cars  is  covereil 
in  rule  dated  September  14,  1911. 

With  regard  to  the  filling  of  water  barrels,  tliawing  out  water 
spouts,  etc.,  prior  to  Supplement  No.  24  to  General  Order  No.  27 
engineers  and  firemen  were  allowed  additional  payment  for  work  of 
ths  character.  In  reviijion  of  schedule  to  conform  to  the  provisions  of 
Supplement  No.  24  the  company  took  the  position  that  allowances  of 
this  character  were  eliminated  under  the  provisions  of  Article  X. 
However,  in  later  negotiations  with  the  trainmen's  committee,  the 
trainmen  were  permitted  to  retain  tlie  additional  allowance  for  work 
of  this  character.    Rule  18  reads  as  follows: 

{my  Trainaren  required  to  chain  np  cars  set  ont  by  other  trains  aiul/or  rebrass 
Of  repack  cars  set  out  by  otlwr  trains  on  account  ot  bot  boxt^.  fiU  water  barrels 
(except  to  give  water  to  section  houses  or  extra  srangs),  lUI  water  cars  or  tanks. 
or  thaw  out  waiter  tanks  will  be  paid  for  actual  time  so  consumed  In  addition 
to  time  or  miles  made  on  trip. 

ih)  TrftteflWft  required  to>  kmd  or  unload  mercbundise  at  IHl worth  wUl  Ik' 
paid  for  tlMe  eonsuaied  i&  addUioB  t«  allowance  for  trip. 
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Under  date  of  February  15, 1921,  the  following  letter  covering  back- 
time  allowance  to  trainmen  for  time  consumed  in  rebrassing  cars  set 
out  by  other  trains  was  addressed  to  Mr.  Bishop,  general  trainmen's 
committee,  by  the  assistant  general  manager.  This  latter  reads  as 
follows : 

Replying  to  your  letter  of  December  22,  1920,  in  regard  to  back  payments 
clue  brakemen  under  the  application  of  paragraph  (a)  rule  18,  Article  II  of 
the  trainmen's  schedule,  for  rebrassing  cars  set  out  by  other  trains,  covering 
l>erlod  from  December  1,  1910,  until  the  effective  date  of  the  new  schedule. 
I  have  taken  this  matt<?r  up  with  all  concerned,  and  where  back  payments  due 
brakemen  under  the  application  of  this  rule  have  not  been  made  instructions 
have  been  issued  to  make  readjustments  as  promptly  as  possible.  It  is  my 
understanding  that  a  record  has  been  kept  of  the  claims  made  by  brakemen 
for  time  rebrassing  or  repacking  cars  set  out  by  other  trains,  flUing  water 
barrels,  etc.,  and  that  it  will  not  be  a  difficult  matter  to  check  this  up  qnickly, 
which  wiU  dispose  of  the  matter. 

It  is  the  contention  of  committees  that  the  company  has  recog- 
nized that  Supplement  No.  24  did  not  eliminate  the  allowance  pro- 
viding for  rebrassing  cars,  chaining  up  cars,  filling  water  barrels, 
etc.,  and  that  while  it  was  their  contention  during  negotiations  with 
the  engineers  and  firemen  that  this  allowance  was  discontinued  under 
iSupplement  No.  24,  it  was  later  conceded  during  negotiations  with 
the  trainmen's  and  conductors'  committee  that  allowances  of  this 
character  would  be  continued  and  that  they  were  not  eliminated. 

Therefore  we  believe  that,  inasmuch  as  the  general  manager  had 
ruled  that  the  entire  crew  sliould  receive  additional  allowance  for 
work  of  this  character,  engineers  and  firemen  are  now  entitled  to 
the  same  consideration  as  conductors  and  brakemen  where  this  addi- 
tional service  is  required.  The  company  has  contended  that  while 
Supplement  No.  24  would  eliminate  this  allowance  to  conductors 
and  trainmen,  the  schedule  for  conductors  and  trainmen  was  nego- 
tiated after  the  railroads  had  returned  to  private  control.  In  this 
connection  we  point  to  the  fact  that  the  schedules  for  engineers  and 
firemen  became  effective  April  1,  1920,  after  the  roads  were  returned 
to  private  control  and  to  the  further  fact  that  in  accordance  with 
the  letter  herein  quoted  trainmen  were  paid  this  additional  allow- 
ance from  December  1,  1919.  In  other  words,  this  allowance  was 
never  discontinued  so  far  as  trainmen  and  conductors  were  con- 
cerned, altbougli  the  company  took  the  position  that  all  allowances 
of  tliis  character  were  eliminated  in  so  far  as  the  engineers  and  fire- 
men were  concerned. 

Pofi^ifian  of  Tiianagemeiit, — There  is  no  rule  in  the  existing  engi- 
neers' and  firemen's  schedules  which  authorizes  additional  payments 
for  delays  at  points  en  route  on  account  of  filling  water  cars  or 
rebrassing  cars.  Prior  to  December  1,  1919,  the  effective  date  of 
Supplement  No.  24  to  General  Order  No.  27,  engineers  and  firemen, 
under  an  interpretation  of  the  rule  existing  in  the  schedules  at  that 
time  covering  nonincidental  payments,  as  quoted  in  the  joint  state- 
ment, were  allowed  additional  compensation  or,  in  other  words, 
double  time  for  time  consumed  rebrassing  cars  en  route  which  were 
set  out  by  preceding  trains  on  account  of  hot  boxes,  also  filling  water 
cars  or  water  barrels  at  stations  en  route. 

When  the  engineers'  and  firemen's  schedules  were  revised  April 
1,  1920,  these  payments  were  eliminated  in  accordance  with  Article 
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X  of  Supplement  No.  24  to  General  Order  No.  27.  At  that  time  no 
request  was  made  for  a  rule  renewing  allowances  of  this  character, 
but  their  principal  argument  at  this  time  is  that  they  should  be 
allowed  additional  compensation  for  time  consumed  rebrassing  cars, 
filling  water  barrels  or  water  cars,  etc.,  for  the  reason  that  the  con- 
ductors and  trainmen  have  a  rule  in  their  present  schedule  which, 
provides  for  such  payments.  The  conductors  and  trainmen,  prior 
to  the  effective  date  of  Supplement  No.  25  to  General  Order  No.  27, 
had  a  similar  rule  to  tlie  one  quoted  in  the  loint  statement  of  facts 
covering  nonincidental  payments,  which  at  that  time  was  eliminated 
in  accordance  with  the  provisions  of  Article  X  of  Supplement  No.  25. 
During  schedule  negotiations  with  the  conductors  and  trainmen 
they  submitted  request  for  a  rule,  which  was  granted,  providing 
for  additional  compensation  for  time  consumed  rebrassing  cars  set 
out  by  other  trains,  filling  water  barrels,  etc.,  for  the  reason  that 
this  involved  additional  road  labor  on  the  part  of  the  train  crew. 

The  same  reasoning,  however,  would  not  apply  to  the  enginemen, 
as  they  are  not  called  upon  to  actually  perform  any  additional 
manual  labor  in  connection  with  this  service.  It  is  not  considered 
that  they  are  entitled  to  additional  compensation  for  time  consumed 
while  train  is  delayed  at  a  certain  station  en  route  on  account  of 
rebrassing  a  car  or  filling  water  barrels. 

The  representatives  of  the  engineers  and  firemen  have  agreed  in 
the  joint  statement  of  facts  that  they  have  no  rule  in  the  current  en- 
gineers' and  firemen's  schedules  which  provides  for  payment  of  this 
character;  consec^uently  the  claim  of  Engineer  Prall  and  Fireman 
Larson,  in  effect,  is  a  request  for  a  new  rule  and  is  a  subject  for  nego- 
tiation during  schedule  revision.  In  view  of  the  fact  that  no  i*equest 
was  made  for  a  rule  of  this  kind  when  the  engineers'  and  firemen's 
schedules  were  revised  April  1,  1D20,  it  is  evident  their  executive  offi- 
cers, who  were  present  during  these  negotiations,  fully  understood 
that  the  provisions  of  Supplement  No.  24  to  (Tcneral  Order  No.  27 
eliminated  such  payments.- 

Section  17  of  the  memorandum  of  agreement,  covering  the  estab- 
lishment of  the  Train  Service  Board  of  Adjustment  for  the  Western 
Region,  reads  in  part  as  follows :  * 

AU  disputes  arising:  out  of  proposed  changes  In  rules,  working?  conditions,  or 
rates  of  pay  are  specificaUy  excluded  from  the  jurisdiction  of  the  Board. 

It  is  the  management's  understanding  from  the  above  that  this 
Board  has  been  established  for  the  purpose  of  disi)osing  of  disputes 
growing  out  of  personal  grievances  or  out  of  the  interpretation  or 
application  of  current  schedule  rule,  agreement,  or  practices  in  effect 
on  the  various  railroads,  and  that  it  is  beyond  the  Board's  jurisdiction 
to  consider  disputes  involving  requests  for  a  new  schedule  nile. 

It  is  the  position  of  the  management  that  Engineer  Prall  and 
Fireman  Larson  are  not  entitled  to  the  additional  compensation 
claimed. 

Decision, — This  is,  in  effect,  a  request  that  this  Board  award  a  new 
rule.  This  is  beyond  the  authority  of  the  Board,  and  the  case  is 
therefore  dismissed  for  lack  of  jurisdiction. 

99915^—22 45 
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DECISION  NO.  S7.-^ASE  53, 

Chicago,  III.,  December  IS,  1921. 

Brotherhood  of  Locomotfye  Engineers  and  Brotherhood  of  Loeomotiye  Flrenten 
and  Enghienien  v.  Northern  Pacific  Raihray  Co. 

Claim  of  Fireman  Griffith,  Pasco  Division,  for  continuous  time 
Topi>€nish  to  Pasco  after  discontinuance  of  his  assignment  at  Top- 
penish,  May  8,  1920. 

Joint  statenient  of  facts. — Fireman  Griffith  was  regularly  assigned 
to  local  trains  89&  and  900  between  Pasco  and  Toppenish,  with  Pasco 
as  the  home  terminal.  On  May  8,  1920,  Fireman  Griffith  was  used 
on  regular  westbound  trip  on  train  899  from  Pasco  to  Toppenish, 
and  before  arriving  at  Toppenish  was  notified  that  the  run  would  be 
discontinued  on  account  of  changing  the  service  from  daily  to  tri- 
weekly. After  this  crew  completed  their  assignment  in  local  service 
between  Pasco  and  Toppenish  they  were  run  through  to  the  chain- 
ganff  terminal,  the  engineer  through  to  Ellensburg  and  the  fireman 
to  \  akima,  to  be  used  eastbound  in  chain-gang  service. 

For  service  rendered  on  May  8  in  his  assignment  in  local  service. 
Fireman  Griffith  was  allowed  100  miles  and  1  hour  45  minutes'  over- 
time at  local  rates  from  Pasco  to  Toppenish,  and  for  the  trip  fnwi 
Toppenish  to  Yakima,  19  miles,  was  allowed  100  miles  at  through 
freight  rates.  On  arrival  at  Yakima,  Fireman  Griffith  was  placed 
in  chain-gang  service,  and  on  May  9  was  allowed  100  miles  and  5() 
minutes'  overtime  at  through  freight  rates  on  the  same  basis  as  other 
chain-gang  crews  w^ould  be  paid. 

Paragraph  (<?),  rule  66,  firemen's  schedule,  reads  as  follows: 

Firemen  entitled  to  repiiLir  en^nes  wiU  not  be  placed  on  the  extra  list  or 
held-nway-from-honie  teniiinalH  for  the  punwse  of  avoidlngr  the  peyroent*  of 
deadhead  time. 

Under  paragraph  (r)  of  the  rule  quoted,  claim  is  made  that  Fire- 
man (Jrifiith  is  entitled  to  continuous  tinfe  from  Toppenish  to  Pasco 
after  discontinuance  of  the  regular  way  freight  assignment  at  Top- 
penish on  May  8,  the  contention  being  that  the  management  was  not 
privileged  to  run  Fireman  (iriflith  to  Yakima  and  return  him  in 
chain-gang  service,  and  tliat  he  should  have  been  deadheaded  from 
Toppenish  to  Pasco. 

Pos-lffo/h  of  com-iulffeeH. — The  committee  contends  that  under  the 
provisions  of  rule  66,  ])anigraph  (c),  of  the  firemen's  scheduJe, 
quoted  in  the  pint  statement,  when  the  fireman's  assignment  was  dis- 
continued at  Toppenish  on  May  8  he  should  have  been  returned  to 
Pasco,  the  home  terminal  of  the  division,  and  tlierc  permitted  to  exer- 
cise his  seniority  to  other  senice  instead  of  sending  nim  to  Yakinia, a 
point  20  miles  l)eyond  Topjx^nish,  and  holding  him  there  12  hours  in 
order  that  he  might  fire  a  chain-gang  engine  from  Yakima  to  Pasco, 
thereby  avoiding  the  necessity  of  deadheading  this  fireman  f  rotn  Top- 
penish to  Pasco,  or  returning  him  with  the  light  engine  from  Toppen- 
ish to  Pasco.  Fireman  Griffith  was  entitled  to  a  regular  engme  at 
Pasco,  and  claim  is  made  for  the  payment  of  continuous  time  for  the 
time  held  at  Yakima  for  the  reason  that  the  rules  provide  that  firenaen 
will  not  be  held  from  the  home  terminal  for  the  purpose  of  avoiding 


Digitized  by  VjOOQIC 


APPENDIX.  707 

payment  oi  deadhead  time,  and  it  does  not  appear  that  any  emer- 
gency  existed  which  would  require  that  Fireman  Griffith  should  be 
used  for  chain-gang  service  out  of  Yaldma  at  this  particular  tinae. 

Position  of  m-anageTrbeni. — ^I'he  issue  in  this  case  involves  the  right 
of  the  company  to  use  assigned  crews  in  chain-gang  service  when  i-e- 
tuming  them  to  the  home  terminal  after  disctmtinuance  of  tlieir 
regular  assignment. 

Fir^iian  Griffith  was  assigned  to  way-freight  service  between 
Pasco  and  Toppenish  and  upon  arrival  at  Toppenish  on  May  8 
the  crew  to  which  this  tii*eman  was  assigned  was  notihed  tlrnt  the 
run  would  be  discontinued.  Owing  to  the  requirements  of  the 
service,  it  was  desired  to  use  this  crew  in  through-freight  service 
eastbound;  consequently  after  completing  their  way- freight  trip, 
they  were  run  through  to  the  terminal  for  chain-gang  crews,  which 
was  Yakima  for  Fireman  Griffith  and  EUensburg  for  the  engineer. 

The  firemen's  organization  are  taking  the  position  that  the  manage- 
ment was  not  permitted  to  do  this  and  that  this  crew  should  have 
been  returned  direct  from  Toppenish  to  Pasco,  so  that  Fireman 
OrtiBth  could  exercise  his  seniority  at  Pasco  to  other  service,  and 
because  this  was  not  done,  claim  is  made  for  continuous  time  under 
the  application  of  paragraph  (^),  rule  66,  contending  that  the  pro- 
visions of  this  paragraph  would  require  the  return  of  Fireman 
Griffith  to  Pasco  immediately  after  the  assignment  was  discontinued 
or  pay  him  c<mtinuous  time  from  the  time  nm  was  discontinued  at 
Toppenish. 

The  management  could  not  agree  to  their  contention,  as  there  is 
nothing  contafned  in  this  rule  that  would  prevent  using  Fireman 
Griffith  in  chain-gang  service  when  returning  him  to  liis  home 
terminal  after  having  completed  his  assignnn^nt  on  train  899  from 
Pasco  to  Toppenish,  nor  would  the  past  practice  of  handling  crews 
in  any  manner  support  their  contention.  The  lule  referred  to  pro- 
vides that  firemen  will  not  be  placed  on  the  extra  list  nor  held  away 
from  their  home  terminal  to  avoid  the  payment  of  deadhead  time. 
Fireman  Griffith  was  not  placed  on  the  extra  list  nor  was  he  held 
away  from  tlie  home  tcrnnnal  to  avoid  paying  him  deadliead  time, 
and  under  those  conditions  the  rule  can  not  Im  considered  applicable 
in  this  instance.  Paragraph  (r/),  rule  66,  in  no  manner  supports 
the  claim,  which  is  being  made  in  this  instance,  for  continuous  time. 

Fireman  Griflitli  was  allowed  100  miles  and  1  hour  and  45  miiuites' 
overtime  at  local  rates  from  Pasco  to  Top|>enish  for  the  trip  on 
No.  899,  May  8,  and  for  the  trip  from  Toj)pcnish  to  Yakima*  distance 
19  miles,  he  was  allowed  100  miles  at  thn)uirh-fi'eight  rates.  Fire- 
man Griffith  was  placed  in  chain-gang  service  and  took  liis  tuin 
out  with  other  chain-gang  firemen,  and  for  the  return  trip  in 
through-freight  seivice,  May  9^  from  Yakima  to  Pasco,  was  allowed 
100  miles  and  ."iO  minutes'  overtime  at  through-freight  rates. 

If  the  contention  of  tlie  engineers  and  firemen  is  sustained,  it  will 
be  far-reaching  in  its  effect  and  would  result  in  unne<*essary  expense 
to  the  railway  company.  It  often  accurs  in  cases  where  crews  are 
assigned  to  work-train  service  and  after  completing  this  assignment 
they  are  sent  from  th«  intermediate  point  where  the  work  train 
was  located  to  the  distant  terminal  of  that  district  and  then  arc 
returned  to  their  hcnne-temiinat  in  throne-freight  service.    This 
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is  in  accordance  with  the  practice  in  effect  for  many  years,  and  no 
subsequent  changes  have  been  made  in  the  rules  governing  which 
would  prevent  continuing  this  method  of  operation.  Under  their 
interpretation  of  the  rule,  it  would  be  necessary  to  deadhead  them 
to  their  home  terminal  immediately  upon  completion  of  their  assign- 
ment or  pay  them  continuous  time  until  their  arrival  at  the  home 
terminal. 

It  is  the  position  of  the  management  that  Fireman  Griffith  has 
been  properly  compensated  for  the  service  rendered  on  the  two  dates 
mentioned  and  that  the  rule  referred  to  would  in  no  manner  support 
the  claim  of  P'ireman  Griffith  for  continuous  time. 

Decmon, — Claim  denied. 


DECISION  NO.  38.— CASE  55. 

Chkauo,  111.,  DcGcmher  13,  1V21, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fifemen 
and  Engineinen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Graves  and  Fireman  Lewis,  Fargo  Division,  for 
an  additional  100  inilos,  taking  engine  to  Dilworth  for  repairs,  June 
24,  1920. 

Jahd  statement  of  facts, — Engineer  Graves  and  Fireman  Lewis 
Avere  regularly  assigned  to  work-train  service  in  the  vicinity  of 
Lisbon,  tying  up  at  Lisbon  each  night  at  the  completion  of  the  aay's 
work.  On  the  date  in  question,  after  being  in  work-train  service  13 
hours,  they  were  ordered  to  take  their  engine  to  Dilworth  for  repairs, 
and  were  not  released  from  duty  until  their  arrival  at  Dilworth 
10.30  p.  m.  June  21.  They  were  allowed  continuous  time  or  15 
hours  45  minutes  for  the  day's  work  at  work-train  rates.  Claim  is 
made  for  13  hours  in  work-train  service  and  an  additional  100  miles 
for  taking  engine  to  Dilworth  for  repairs,  basing  their  contention  on 
the  application  of  paragraph  (<2),  rule  21,  reading  as  follows: 

In  all  classes  of  service  covered  by  rule  20,  100  miles  or  less,  8  hours  or 
less  (straiirlitnway  or  tnrnarouiul)  shall  constitute  a  day's  work;  uiiles  in 
excess  of  100  will  be  paid  for  at  the  tjdleajje  rates  provided,  according  to  dass 
of  engine  or  other  jKiwer  used, 

and  that  rule  02,  covering  automatic  i*elease  at  terminals,  which 
reads  as  follows,  applies  in  work-train  service  at  the  point  at  which 
they  had  been  tied  up  on  previous  dates : 

En;:rineei*s  (tirenien)  arriving  at  terminals  or  end  of  run  are  automatically 
released. 

Paragraph  (a),  rule  36  of  the  engineers'  and  firemen's  schedules 
reads  as  follows: 

In  work  service,  the  allowance  wiU  be  on  a  continuous  time  or  mileage  basis, 
without  regard  Xo  arrival  and  departure  from  terminals  during  the  time  In 
such  service. 

Position  of  committees. — WTien  Engineer  Graves  and  Fireman 
Lewis  arrived  at  Lisbon  on  June  24,  1920,  at  the  completion  of  their 
day's  work  and  train  crew  was  tied  up  at  that  point,  this  crew  had, 
to  all  intents  and  purposes,  completed  their  .work-train  day.    The  trip 
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from  Lisbon  to  the  main-line  terminal  was  additional  service  for 
which  crew  should  be  paid  not  less  than  100  miles.  The  conductor  of 
the  work  train  was  used  as  a  pilot  for  this  liffht-engine  movement 
fr^ym  Lisbon  to  the  main-line  terminal  for  which  service  he  was  paid 
100  miles.  Attention  is  directed  to  decisions  of  Adjustment  Board 
No.  1  on  case  247  and  case  1308,  where  apparently  the  same  principle 
is  involved. 

Position  of  management: — Engineer  Graves  and  fireman,  assigned 
to  regular  work-train  service  in  the  vicinity  of  Lisbon,  were  in  con- 
tinuous service  from  the  time  they  reported  for  duty  at  6.45  a.  m. 
June  24,  1920,  until  their  arrival  at  Dil worth  (division  terminal)  at 
10.30  p.  m.  The  facts  indicate  they  were  at  no  time  released  from 
duty  during  the  coui*se  of  their  day's  assignment  until  their  arrival 
at  Dilworth,  their  time  in  service  amounting  to  15  houi*s  45  minutes, 
for  which  thev  were  allowed  continuous  time  (overtime  computed  at 
three-sixteenths  of  the  daily  rate)  at  work-train  rates  under  the  ap- 
plication of  paragraph  (a),  rule  36,  engineers  and  firemen's  sched- 
ules, quoted  m  the  joint  statement. 

It  is  the  contention  of  the  engineers  and  firemen  that  this  engine 
crew  had  performed  a  full  day's  service  in  work-train  service  upon 
arrival  at  Lisbon,  where  a  part  of  the  train  crew  was  released  from 
duty,  and  they  entered  another  class  of  service  when  instructed  to 
take  their  engme  to  Dilworth  for  repairs,  claiming  that  this  should 
be  considered  as  commencing  a  new  day.  In  support  of  their  conten- 
tion they  cite  paragraph  («) ,  rule  21  and  rule  62  of  the  engineers  and 
firemen^  schedules,  quoted  in  the  ioint  statement.  It  is  the  conten- 
tion of  the  management  under  the  provisions  of  paragraph  (a), 
rule  36,  which  is  applicable  to  work-train  service,  that  rule  62,  cover- 
ing automatic  release  at  terminals  does  not  at  any  time  apply  during 
their  assignment  to  work-train  service,  and  it  can  not  be  considered 
that  this  crew  entered  another  class  of  service  as  they  were  not  re- 
leased from  duty  at  Lisbon,  and  the  trip  to  Dilworth  with  their  en- 
gine for  repairs  was  merely  a  continuation  of  their  day's  assignment 
in  work-train  service. 

The  contention  of  the  engineers  and  firemen  that  rule  62  is  appli- 
cable at  the  point  at  which  it  is  customary  to  tie  up  the  work-train 
crew  is  inconsistent  and  in  conflict  with  the  provisions  of  paragraph 
(a),  rule  36,  referred  to,  which  provides  that  in  work-train-service 
crews  will  be  paid  on  a  continuous  time  or  mileage  basis  without  re- 
gard to  arrival  and  departure  from  terminals  during  the  time  in  such 
service.  There  has  been  no  change  made  in  the  application  of  this 
rule,  although  prior  to  the  effective  date  of  Supplement  No.  24  to 
General  Order  rfo.  27,  engineers  and  firemen  in  work-train  service 
were  paid  on  a  mileage  basis  to  and  from  the  terminal  and  point 
where  the  work  train  was  located,  and  on  a  time  basis  after  entering 
work-train  service,  but  this  method  of  paying  was  superseded  by  the 
provisions  of  Supplement  No.  24  in  the  granting  ot  time  and  one- 
half  for  overtime,  and  since  that  time  crews  in  work-train  service 
have  been  paid  on  a  continuous  time  or  mileage  basis  from  the  time 
of  commencing  service  until  released  from  duty.  ^ 

Paragraph  (a),  rule  21,  also  cited  by  the  engineers  and  firemen  in 

support  of  their  contention,  covers  the  basic  day  and  would  in  no 

•  manner  support  tJie  claim  of  Engineer  Graves  and  fireman  for  an 
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additional  100  miles.  It  is  the  position  of  the  management  that  pan- 
graph  (a) J  rule  »%,  is  applicable  at  all  times  in  work-train  service, 
which  has  been  strictly  complied  with  in  the  allowance  made  to  En- 
gineer Graves  and  fireman  for  the  service  performed  on  the  data  in 
question. 
Deema7i, — Claim  sustained. 


DEOSION  NO.  S9.— CASE  56. 

Chicago,  lU^  December  IS,  1921, 

Brotheriiood  of  Locomotive  Engrineers  aad  Brotherhood  oi  Looomoiive  Fifencn 
amd  EBfrinemon  ▼•  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Kennedy  and  fireman,  Lake  Superior  Division, 
for  continuous  time  account  of  being  tied  up  at  lirainerd  in  less  than 
14  hours  February  11,  1921. 

Joint  statement  of  facts. — ^The  territory  from  Duluth  to  Staples  is 
known  as  the  second  district  of  the  Lake  Superior  Division.  Duluth 
is  the  division  terminal,  and  the  distance  from  Duluth  to  Staples 
is  147.5  miles.  The  distance  from  Duluth  to  Brainerd  is  118.2  miles. 
It  has  been  a  well-established  practice  for  a  great  many  years  when 
calling  chain-ganff  crews  at  Duluth  to  notify  them  in  Uie  call  whether 
the  trip  is  from  Duluth  to  Staples  or  from  Duluth  to  Brainerd.  If 
a  crew  is  called  for  a  trip  from  Duluth  to  Brainerd  and  for,  some 
reason  is  afterwards  run  through  to  Staples,  the  crew  is  paid  an  addi- 
tional 100  miles  for  the  trip  from  Brainerd  to  Staples.  Engineer 
Kennedy  and  fireman  were  called  for  service  at  Dulutn,  February  11, 
1921,  and  were  notified  in  the  call,  as  has  been  the  previous  practice, 
that  the  trip  on  the  date  in  question  would  terminate  at  Brainerd. 
Although  this  practice  has  been  in  effect  since  the  adoption  of  the 
hours-of -service  law  in  1008  and  no  claims  have  previously  been  pre- 
sented- the  re])resentatives  of  the  engineers  and  firemen  are  now  claim- 
ing that  it  is  not  permissible  to  call  crews  and  operate  in  this  manner, 
and  claim  is  made  for  continuous  time  for  the  trip  on  February  11, 
1921,  from  the  time  called  for  service  at  Duluth  until  return  to  Du- 
luth, on  account  of  the  crew  being  tied  up  at  Brainerd  in  less  than 
14  hours.  It  is  the  contention  of  the  engineers  and  firemen  Uiat  rule 
73,  reading  as  follows,  applies  at  Brainerd: 

I'nless  provided  in  other  niles,  enprlneers  (firemen)  will  not  be  tied  up  between 
terminals  except  in  case.-*  of  delay  due  to  wrecks,  washouts  or  snow  blockades, 
when  they  will  be  paid  for  the  lirst  ei^bt  hours  so  held  in  addition  to  the  time 
or  miles  made  that  day  and  for  each  succeeding  calendar  day  wm  be  allowed 
not  leas  than  10(>  miles. 

The  above  in  case  tbey  are  not  required  to  watch  or  care  for  engines ;  if 
required  to  watch  or  care  for  engines,  allowance  will  be  under  the  provisions 
of  rule  104. 

Position  of  committees. — Engineer  Kennedy  and  fireman  were  as- 
signed to  chain-gang  service  between  Duluth  and  Staples;  on  Feb- 
ruary 11,  1921,  they  were  called  for  extra  west,  and  on  arriying  at 
Brainerd,  an  intermediate  point  between  Duluth  and  Staples,  they 
were  tied  up  after  bein^  on  duty  11  hours  and  46  minutes.  It  is  the 
contention  of  the  committees  that  rule  73  is  the  only  rule  that  pennita 
tying  up  crews  between  terminids,  except  on  the  hour&-of -semce  bw. 
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While  it  appears  from  the  correspondence  that  the  crew  was  notified 
before  leavmpr  Duluth  that  they  were  to  be  tied  up  at  Brainerd  in 
accordance  with  the  provisions  of  rule  72  in  the  ccmductors  and  train- 
m^i's  schedule,  we  wish  to  call  your  attention  to  the  third  paragrapli 
in  a  letter  received  from  Mr.  Rapelje,  dated  June  6, 1921,  which  reads 
as  follows: 

While  it  i»  true  we  have  do  schedule  rule  which  so  defines  this  service, 
tt  is  a  fact  we  do  not  tie  up  crews  at  Brainerd  indiscriminately,  as  they  know 
before  leaving  Duluth  on  each  trip  whether  they  are  to  be  tied  up  at  Brainerd 
or  run  through  to  Staples. 

The  quc^ation  above  referred  to  clearly  indicates  that  the  posi- 
iMm  taken  by  the  management  is  not  supported  by  any  rule  in  the 
contract  now  in  effect  and  held  by  the  engineers  and  firemen,  coupled 
with  the  further  fact  that  Exhibits  A,  B,  and  C,  which  cover  some 
correspondence  held  between  the  committees  and  the  management 
wherein  the  company  requested  the  committees  to  adopt  the  rule  now 
in  effect  between  the  conductors  and  trainmen  and  the  railway  com- 
pany, and  for  I'easons  as  outlined  in  Exhibit  B  the  rule,  as  requested, 
was  not  acceptable.  The  claim  is  baseil  on  the  contract  now  in  effect, 
regardless  of  the  fact  that  some  of  the  employees  in  engine  service 
have  neglected  to  claim  time  for  being  tied  up  between  terminals, 
where  in  a  great  many  instances  they  were  on  duty  to  exceed  14 
hours  on  reaching  Brainerd  and  were  tied  up  under  the  law.  We 
are  submitting  Exhibits  B  and  E  for  the  purpose  of  showing  the 
position  taken  by  the  railway  company,  where  the  practice  for  an 
extended  period — covering  light  engine  movement  between  the  Union 
Depot  in  St.  Paul  and  the  roundhouse  at  Mississippi  Street — the 
allowance  as  made  was  in  excess  of  the  schedule  rules  applying  and 
the  allowance  was  discontinued,  and  Exhibit  B  makes  note  of  a  state- 
ment by  Mr.  Nichols,  in  part  as  follows : 

♦  •  ♦  ami  simply  becan?e  some  timekeei>er  aUowed  this  time  in  error  for 
an  indefinite  X)eriod  is  no  good  reason  lor  continuing  thLs  improiier  payment. 

We  also  desire  to  call  your  attention  to  the  third  paragraph  of 
Mr.  Kline's  letter,  reading  as  follows : 

It  is  my  understanding  that  it  is  the  desire  of  the  committee,  as  weU  as 
the  management,  to  have  the  schedule  rules  properly  applied,  as  claims  hare 
been  frequently  presented  for  additional  compensation  in  cases  where  rides 
have  not  been  properly  applied  and  payments  made;  consequently,  if  there  is 
a  rule  that  has  bet>n  improperly  ai>plied  and  where  the  meu  have  been  over- 
paid, tiie  mauaiitmient  would  have  e<pial  right  to  insist  upon  compliance  with 
the  schedule  rules  governing,  regardless  of  the  length  of  time  such  rules  may 
have  been  improperly  applied. 

You  will  note  that  in  Exhibit  D  and  Exhibit  E,  while  the  pay- 
ment has  been  in  excess  of  the  contract,  the  company  desires  to  ob- 
serve the  contract;  to  the  letter,  but  in  the  case  of  Engineer  Kennedy 
and  fireman,  their  contention  is  based  on  past  practice,  and  in  our 
opinion  the  position  taken  in  this  particular  claim  on  the  part  of  the 
company  is  an  untenable  one. 

Position  of  nmnagement, — ^The  second  subdivision  of  the  Lake 
Superior  Division  from  Duluth  to  Staples  is  147.5  miles.  Both 
Duluth  and  Staples  are  terminals  for  chain-gang  crews;  the  former 
is  the  home  terminal.  Brainerd  is  118.2  miles  west  of  Duluth  and 
is  a  terminal  for  St.  Paul  Division  crews  as  well  as  for  Lake  Su- 
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perior  Division  crews  assi^ed  to  local  runs  originating  and  ter- 
minating at  Brainerd.  Engine  house  facilities  are  maintained  at  this 
point;  also  switch  crews ;  and  in  every  sense  it  is  considered  a  terminal 
for  crews  terminating  at  that  point  in  all  classes  of  service.  Owing 
to  the  proximity  of  iron-ore  mines  a  considerable  amount  of  freight 
originates  and  terminates  at  Brainerd,  which  is  handled  by  chain 
gang  crews,  and  for  a  great  many  years  it  has  been  the  practice  in 
ordering  crews  at  Duluth  to  designate  on  the  board  or  in  the  call, 
so  that  each  will  know  when  leaving  Duluth  whether  the  trip  will 
be  from  Duluth  to  Staples  or  from  Duluth  to  Brainerd.  If  called 
for  a  trip  from  Duluth  to  Brainerd  and  it  is  later  decided  to  run 
this  crew  through  to  Staples  they  are  considered  as  having  com- 
menced a  new  day,  for  which  they  are  allowed  a  minimum  of  100 
miles.  Crews  terminating  ajt  Brainerd  under  the  conditions  out- 
lined receive  the  l)enefits  of  all  the  terminal  rules  applicable. 

Engineer  Kennedy  and  fireman,  assigned  to  chain  gang,  were  no- 
tified when  called  for  service  at  Duluth  on  February  11,  1921,  in 
accordance  with  the  practice  in  effect,  that  the  trip  on  the  date  in 
question  would  terminate  at  Brainerd,  and  for  the  service  performed 
were  allowed  actual  miles  or  hours,  whichever  is  the  greater,  with 
a  minimum  of  100  miles  or  8  hours,  computed  from  the  time  they 
entered  service  until  released  from  duty  at  Brainerd,  and  on  the 
return  trip  from  Brainerd  to  Duluth  were  compensated  on  the  basis 
of  a  new  day.  The  practice  of  operating  crews  in  this  manner  be- 
tween Duluth,  Brainerd,  and  Staples  has  been  in  effect  since  the 
adoption  of  the  hours  of  service  law  in  1908,  and  the  claim  of  Engi- 
neer Kennedy  and  fireman  for  continuous  time  on  February  11, 1921, 
on  account  of  being  tied  up  at  Brainerd  in  l«ss  than  14  hours  is  the 
first  notice  the  management  has  had  that  the  engineers  and  firemen 
were  taking  exception  to  this  method  of  operating  chain  gang 
crews.  It  is  the  contention  of  the  engineers  and  firemen  that  it  is 
not  permissible  to  operate  chain  gang  crews  in  this  manner,  desig- 
nating Brainerd  or  Staples,  as  the  case  may  be,  as  the  terminating 
])oint  or  terminal  for  chain  gang  crews  called  for  service  at  Duluth, 
basing  their  contention  on  rule  78  of  the  engineers'  and  firemen's 
schedules,  quoted  in  the  joint  statement,  ana  claiming  continuous 
time  in  cases  where  engine  crews  are  tied  up  at  Brainerd  in  less 
than  14  hours  computed  from  the  time  they  were  called  for  service 
at  Duluth. 

The  conductors  and  trainmen  have  a  rule  in  their  schedule  cover- 
ing this  operation  which  was  incorporated  during  last  revision  of 
schedule,  and  prior  to  that  time  was  covered  by  ruling  outside  the 
schedule,  and  prior  to  raising  issue  in  this  case  the  same  principle 
has  always  been  recognized  by  the  engineers  and  firemen,  as  well  as 
the  conductors  jind  trainmen,  as  being  proper,  which  is  fully  substan- 
tiated by  the  fact  that  the  en^inemen  at  no  time  made  protest  against 
this  manner  of  operating  until  the  presentation  of  the  claim  of  Blngi- 
neer  Kennedy  and  fireman  for  continuous  time  on  February  11, 1921. 
Brainerd  is  a  terminal  and  as  such  would  permit  the  tying  up  of 
chain  gang  crews  called  for  service  at  Duluth  when  they  are  notified 
in  the  call  that  the  trip  would  terminate  at  Brainerd. 

It  is  the  position  of  the  management,  in  view  of  the  long-estab- 
lished practice  in  effect  on  this  division  of  tying  up  crews  at  Brain- 
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erd,  that  it  is  permissible  to  continue  doing  so,  especially  in  view  of 
the  fact  that  there  has  been  no  change  in  schedule  rules  governing 
the  tying  up  of  crews  that  would  warrant  a  change  in  the  method 
of  compensating  these  crews. 

Decinon, — The  Board  believes  that  the  parties  to  this  dispute 
should  make  a  rule  to  conform  with  the  statement  of  facts,  and  settle 
this  claim  accordingly.  Mr.  Rapelje's  letter  of  June  6,  1921,, and 
Mr.  Morgan's  letter  of  November  22,  1920,  indicate  both  parties  be- 
lieve an  understanding  is  advisable  •  therefore,  the  case  is  remanded 
to  parties  to  the  controversy  for  adjustment  if  possible. 


DECISION  NO.  40.— CASE  57. 

Chicago,  111,,  Dcccinher  J 3,  102 L 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Wilson  and  Fireman  King,  Rocky  Mountain 
Division,  for  25  miles  runaround  at  Paradise,  March  7, 1921. 

Joiiit  8t<itement  of  fcucts. — Engineer  Wilson  and  Fireman  King 
were  assigned  to  chain-gang  service  between  Paradise  and  Missoula, 
a  distance  of  99.9  miles,  and  had  been  in  service  8  hours  and  5  min- 
utes on  a  previous  trip  from  Missoula  to  Paradise  and  stood  first 
out  at  Paradise.  A  crew  was  required  for  a  trip  in  chain-gang 
^rvice  Paradise  to  Missoula.  It  was  not  considered  that  Engineer 
Wilson  and  Fireman  King  had  sufficient  time  to  their  credit  under 
the  hours  of  service  law  to  make  the  trip  from  Paradise  to  Missoula, 
and  the  second  crew  out  was  used,  which  had  been  in  previous  service 
3  hours  and  25  minutes  and  did  have  sufficient  time  to  make  the  trip 
to  Missoula.  It  is  the  contention  that  Engineer  Wilson  and  Fire- 
man King  should  have  been  used,  although  they  did  not  have  suffi- 
cient time  to  make  the  trip,  and  by  reason  of  not  being  used  are 
making  claim  for  25  miles  for  a  runaround. 

Portion  of  comviittees, — Rule  C8  (&) ,  firemen's  schedule,  provides : 

Firemen  ou  extra  list,  in  chain  jranjc  and  in  mountain  service,  wiU  be  sent 
out  in  their  turn.  If  not  sent  out  in  turn,  they  wiU  be  paid  twenty-flve  (25) 
mUes  for  each  time  runaround,  but  in  no  instance  more  tlian  one  liundred 
(100)  miles  for  each  calendar  day.    This  does  not  apply  to  assigned  runs. 

Rule  68  (a),  engineers'  schedule,  provides: 

Engineers  on  extra  list,  en^cineers  in  chain  jranjr,  <»nfrineers  in  mountain 
helper  service,  and  enjjineers  in  pusher  service  will  run  first  in  first  out  in  the 
service,  and  on  the  districts  or  divisions  to  which  they  are  assifrned. 

If  not  sent  out  in  turn,  they  will  be  paid  25  miles  for  each  time  runaround, 
hut  in  no  Instance  more  than  one  hun<lred  (100)  miles  for  each  calendar  day. 
This  does  not  apply  to  assigned  runs. 

Prior  to  the  application  of  Supplement  Xo.  24  to  General  Order 
Xo.  27  it  had  been  the  practice  to  consider  crews  available  for  service 
and  subject  to  runaround  payments  under  the  foregoing  rule,  except 
where  tied  up  under  the  provisions  of  the  hours  of  service  law.  This 
payment  was  governed  by  ruling  issued  by  General  Manager  Goodell, 
March  13,  1911,  reading: 

Replying  to  your  favor  of  March  17  inquiring  as  to  whether  or  not  an  engi- 
neer has  been  **  runaround  "  in  case  he  is  not  available  for  service  under  the 
law,  would  say :  -^  I 
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If  an  engineer  has  been  on  duty  less  than  16  hours  in  the  24-hour  period 
and  is  not  called  in  turn,  he  is  then  entitled  to  pay  for  being  runaround.  If 
he  has  been  on  duty  16  hours  and  has  not  been  off  duty  the  required  time,  he 
is  tlien  not  available  and  can  not  claim  time  for  being  mnaround. 

The  point  turns  upon  the  question- as  to  whether  or  not  an  engineer 
can  be  used  under  flie  law.  If  he  can  be,  he  is  entitled  to  the  call, 
although  it  may  be  necessary  to  tie  him  up  on  account  of  the  16- 
hour  period  elapsing  before  he  can  complete  the  trip.  If  he  has 
been  on  duty  16  hours,  he  can  not  be  used  under  the  law,  and,  there- 
fore, can  not  claim  runaround. 

This  letter  was  written  to  General  Superintendent  Nichols  in  reply 
to  a  letter  to  Mr.  Goodell  under  date  of  March  7,  1911,  reading  as 
follows : 

A  ruling  is  desired  on  the  engineer's  schedule  which  states  that  engineers  on 
extra  list,  engineers  in  chain  gang,  and  engineers  in  mountain  service  will  be 
sent  out  in  their  turn,  and  if  not  sent  out  in  their  turn  they  will  be  paid  2.1 
miles  for  each  time  they  are  runaround. 

Tlie  question  is:  If  two  crews  arrive  at  the  terminal,  one  crew  having  been 
on  duty  16  hours  and  the  other  6  hours,  and  the  crew  on  duty  16  hours  is  first 
out,  and  the  one  on  duty  6  hours  4s  second  out,  a  crew  is  needed  for  a  run  con- 
suming about  5  or  6  hours,  if  the  second  crew  is  used,  would  the  first  crew  be 
paid  for  runaround? 

Since  the  provisions  of  Supplement  No.  24  to  General  Order  No. 
27  have  been  applied  to  schedule  rules,  the  general  manager  has 
taken  the  position  that  under  question  49  and  reply  thereto  on  the 
application  of  Article  XX,  memorandum  of  understanding,  which 
reads : 

Under  Article  XX  (h)  Question:  When  will  road  crews  be  considered  being 
avaUable? 
Answer :  The  road  crew  is  available  when  rest  is  up  and  is  subject  to  call. 

The  ruling  above  quoted  is  canceled.  This  position  is  covered  in 
general  manager's  letter  to  Chairmen  Morgan  and  Gorman  under 
date  of  June  18,  1921,  which  reads: 

Replying  to  your  letter  of  June  13  concerning  claim  of  Engineer  Wilson  and 
Fireman  Kiuff,  Kocky  Mountain  Division  : 

At  the  time  the  claims  of  En^rincers  Barclay,  Peterson,  and  Voerge,  and  fire- 
men, Seattle  Division,  were  presented,  the  application  of  question  49  and  answer 
in  memonuKhim  of  understanding  covering  Supplement  No.  24,  and  the  eff«?t 
this  interpretation  would  have  on  our  rules,  was  fully  discussed  with  me,  and 
it  was  my  decision  at  that  time  that  the  answer  to  question  49  referred  to,  auto- 
matically canceled  the  ruling  of  March  13,  1911,  covering  this  matter.  Since 
then  nothing  new  has  hv^m  developtnl  that  would  cause  me  to  change  my  mind; 
tlicref(n*e,  it  is  my  oinniou  that  the  decision  rendered  by  Mr.  Nichols  in  this  case 
is  proper.     The  claim  is  declined. 

Our  committee  contends  that  question  49  and  decision  was  not  in- 
tended to  modify  schedule  regulations  governing  the  hours  of  service 
law  provisions  nor  the  practices  whicli  have  been  observed  by  the 
company  in  compliance  with  such  provisions. 

Position  of  I7ui7iage7nenf, — The  issue  in  this  case  involves  the  ques- 
tion of  determining  when  road  crews  are  available  and  subject  to 
call.  Engineer  Wilson  and  Fireman  King,  assigned  to  chain-gang 
service  between  Missoula  and  Paradise,  stood  first  out  at  Paradise, 
but  before  the  expiration  of  their  rest  period  a  crew  was  required 
for  an  eastbound  through  freight  train  from  Paradise  to  Missoula. 
Engineer  Wilson  and  fireman  had  been  in  previous  service  8  hours 
and  5  minutes,  and  without  having  had  their  required  rest  did  not 
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have  sufficient  time  under  the  hours  of  service  law  to  make  the  trip 
from  Paradise  to  Missoula  without  tyin^  up  at  an  intermediate 
point.  The  crew  standing  Second  out,  which  had  been  in  previous 
serWce  3  hours  and  25  minutes,  was  called  for  this  trip,  as  they  had 
sufficient  time  to  their  credit  under  the  hours-of-service  law  to  make 
the  trip  from  terminal  to  terminal  without  being  overtaken  by  the 
16-hour  law.  p]ngineer  Wilson  and  Fireman  King  presented  a  claim 
for  25  miles  runaroujid  on  account  of  using  the  second  crew  out, 
notwithstanding  the  fact  that  they  had  not  had  their  required  rest 
and  did  not  have  sufficient  time  to  their  credit  under  the  hours  of 
service  law  to  make  the  trip  from  Paradise  to  Missoula.  The  rep- 
resentatives of  the  engineers  and  firemen  base  their  contention  on 
the  schedule  rule,  which  provides  that  engineers  and  firemen  in  chain- 
gang  service  will  run  first  in  first  out;  and  also  cite  a  ruling  issued 
by  the  general  manager  under  date  of  March  13,  1911,  their  posi- 
tion l)eing  that  a  crew  should  be  considered  available  as  long  as  they 
have  any  time  left  to  their  credit  under  the  hours-of-service  law. 

While  the  amount  of  money  involved  in  this  particular  claim  is 
trivial,  the  principle  at  stake  is  very  far-reaching.  For  illustration, 
a  crew  may  have  been  in  previous  service  15  hours,  but  it  is  the 
contention  of  the  engineers  and  firemen  that  the  crew  would  be  enti- 
tled to  pay  for  a  runaround  if  not  called  in  turn  even  thou";h  they 
had  but  1  hour  to  their  credit  in  which  they  x*ould  be  used  under 
the  hours-of-service  law,  which  would  be  hardly  sufficient  time  for 
the  crew  to  prepare  for  the  trip  and  leave  the  yard.  The  same  argu- 
ment would  also  hold  true  in  case  a  crew  had  been  in  previous  serv- 
ice 15  hours  and  55  minutes  and  had  but  5  minutes  to  their  credit 
before  they  would  be  overtaken  by  the  hours-of-service  law.  It  would 
be  absurd  under  such  conditions  to  call  the  crew  for  service,  and  if 
not  called  for  service  there  is  no  justice  or  equity  in  the  contention 
of  the  engineers  and  firemen  that  the  crew  would  be  entitled  to  pay 
for  runaround. 

Attention  is  directed  to  question  49  and  answer  appearing  in  the 
memorandum  of  unrlerstanding  issued  by  the  United  States  Kail- 
road  Administration  under  date  of  Februarv  17,  1919,  concerning 
the  application  of  Supplement  No.  24  to  Ceneral  Order  No.  27. 
Existing  schedules  were  revised  in  compliance  with  the  provisiims 
of  Supplement  No.  24,  wliich  materially  changed  the  <;enenil  appli- 
cation of  various  schedule  rules,  and  it  is  the  nuinageuient's  under- 
standing that  the  principle  outlined  in  question  49  and  answer  is 
applicable  in  determining  the  availability  of  crews  in  r<>a<l  service 
and  supersede^  the  previous  practice,  which  obtained  on  the  Northern 
Pacific,  prior  to  the  application  of  Supplement  No.  24  to  (leneral 
Order  No.  27,  of  considering  a  crew  available  for  service  up  to  16 
hours.  The  rule  which  requires  crews  assigned  to  chain-gang  serv- 
ice will  be  run  first  in  first  out  does  not  define  when  a  road  crew 
will  be  considered  available  and  subject  to  call.  • 

Engineer  Wilson  and  Fireman  King,  in  accordance  with  the  above 
interpretation,  were  not  available  for  the  service  required  and  there- 
fore are  not  entitled  to  pay  for  runaround  on  account  of  using  a 
crew  that  was  available  tor  service  and  had  sufficient  time  to  their 
credit  imder  the  hours-of-service  law  to  make  the  trip  from  terminal 
to  terminal  without  tying  up. 
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Decision, — It  is  the  opinion  of  the  Board  that  interpretation  of 
runaround  rules  by  the  management  on  the  Northern  Pacific  Rail- 
way Co.  and  the  practices  resulting  therefrom  were  not  changed  by 
decision  to  question  49,  memorandum  of  director  general  dated  No- 
vember 15,  1919 ;  therefore,  the  claim  is  sustained. 


DECISION  NO.  41— CASE  58. 

Chicago,  III.,  December  IS,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Loeomotiye  Firemen 
and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claims  of  Firemen  Barrett,  King,  Bennett,  Walters,  Schmelzer, 
Fieber,  and  Howe,  Seattle  Division,  who  were  on  the  suspended  list, 
for  time  lost  on  account  of  not  being  used  in  hostling  positions;  these 
several  claims  originating  between  January  10  and  April  1,  1921. 

Joint  statement  of  facts. — Owing  to  a  reduction  in  force  the  above- 
mentioned  firemen  were  placed  on  the  suspended  list  and  claim  is 
made  for  time  lost  on  various  dates  between  January  10  and  April  1, 
1921j  on  account  of  not  being  permitted  to  displace  junior  firemen 
holding  hostling  positions  who  had  signed  bulletins  and  were  regu- 
larly assigned  to  these  positions  under  the  provisions  of  rule  59  of 
Article  II,  reading  as  follows : 

(a)  At  points  wliere  hostlers  are  employed  tireiiien  wUl  not  be  required, to 
put  coal,  water,  saud,  oil,  or  waste  on  eiij^iues,  but  will  be  required  to  take 
water  on  incoming  and  outgoing  engines,  provided  the  water  supply  is  outside 
of  Inside  hostling  districts. 

{h)  Where  hostlers  are  employed  they  will  be  required  to  place  engines  on 
outgoing  roundhouse  track. 

(c)  In  the  employment  of  hostlers,  senior  firemen  on  their  respective  divisions 
shall  have  preference,  providing  they  have  had  at  least  two  years'  experience 
as  firemen. 

{d)  Vacancies  shall  be  bulletined  for  fifteen  (15)  days,  but  no  hostler  wiU 
be  i)ormitted  to  vacate  a  hostling  position  to  which  he  has  been  assigned,  ex- 
cept on  April  1,  ^vithout  the  sanction  of  master  mechanic. 

All  hostling  positions,  except  those  held  by  permanent  hostlers,  wiU  be  declared 
vacant  on  April  1  of  each  year,  and  bulletined  accordingly. 

Only  men  in  actual  service  as  firemen  during  the  period  hostling  positions 
are  bulletined  will  be  eligible  for  the  position  of  hostler  under  this  rule.  This 
not  to  conflict  with  provisions  of  rule  118(&). 

(c)  In  case  a  vacancy  in  hostling  positions  has  been  properly  bulletined,  and 
no  eligible  fireman  has  applied  for  same,  the  position  will  be  fiUcjd  by  the 
junior  eligible  fireman.  A  hostling  position  filled  under  the  provisions  of  the 
foregoing  will  again  be  bulletined  at  the  expiration  of  ninety  (90)  days.  Fire- 
men, debarred  from  service  as  such  from  causes  of  such  nature  as  do  not  in- 
capacitate them  from  si\tisfactorily  filling  hostling  positions,  will  be  permitted 
to  exercise  their  seniority  rights  to  hostling  positions  at  once. 

if)  Hostlers  will  change  shifts  every  one  or  two  weeks,  as  may  be  agreed 
upon  between  the  parties  interested,  but  if  agreed  upon  between  opposite 
^ostlers  that  one  man  shall  hold  a  shift  continuously,  such  arrangement  may 
be  made. 

{g)  Hostlers  will  do  roundhouse  switching.  If  required,  and  perform  such 
other  duties  as  legitimately  belong  to  hostling,  but  shall  not  be  required  to  do 
any  hostling  outside  of  regular  hostling  district. 

{h)  Inside  hostlers  required  to  handle  engines  between  passenger  stations 
and  roundhouses  or  yards  or  on  main  tracks  will  receive  outside  hostlers^ 
rate  for  the  day's  work. 

(i)  Where  the  hours  of  work  of  hostlers  are  reduced,  regular  bostlers  shaW 
have  a  fixed  time  for  beginning  work  each  day. 
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Such  times  may  vary  for  each  terminal,  but  must  be  fixed  for  and  posted  at 
each  terminal. 

Should  conditions  of  work  to  be  performed  necessitate  a  change  in  such  hours, 
the  usual  notice  shall  be  given. 

Hostlers,  in  accordance  with  past  custom,  will  be  allowed  a  reasonable  time 
for  meals,  with  no  deduction  in  pay  for  time  therefor. 

Where  hostlers  are  employed  continuously  on  three  shifts,  they  will  begin 
work  on  each  shift  at  such  time  as  may  be  mutually  agreed  upon  between  the 
management  and  themselves. 

Position  of  committees, — The  construction  which  is  now  being 
placed  on  paragraph  {d)  of  rule  59  by  the  rail^pad  company,  to 
the  effect  that  firemen  assigned  for  hostlers'  positions  will  hold  such 
position  until  April  1,  even  though  the  seniority  on  the  firemen's 
list  does  not  entitle  them  to  employment,  is  not  m  accordance  with 
the  committee's  understanding  of  the  rule  or  its  past  application  on 
the  system.  It  has  been  understood  that  the  provisions  of  this  rule 
whicn  reauire  that  firemen  will  secyre  a  sanction  of  the  master 
mechanic  before  vacating  a  hostler's  position  was  for  the  purpose  of 
avoiding  frequent  changes  in  these  positions  due  to  hostlers  exer- 
cising their  seniority  to  other  classes  of  service. 

During  the  past  year  approximately  20  hostlers  employed  under 
6  different  master  mechanics  were  suspended  in  accordance  with  their 
seniority  on  the  firemen's  list,  because  of  force  reduction,  which 
conforms  to  the  past  general  practices  on  the  entire  system,  and  to 
our  best  knowledge  these  firemen  were  not  required  to  obtain  the 
sanction  of  the  master  mechanic  in  order  to  vacate  their  hostling 
positions,  but  they  were  arbitrarily  taken  from  these  positions  and 
placed  on  the  suspended  list.  It  is  well  known  that  while  rule  59 
covers  the  method  of  filling  hostling  positions,  the  duties  of  a  hostler, 
and  the  restriction  placed  on  hostlers  regarding  the  exercise  of  sen- 
iority to  other  positions,  there  is  nothing  in  tins  rule  tliat  contemplates 
the  setting  aside  of  other  general  rules  which  apply  to  the  firemen  as 
a  whole,  such  as  rules  covering  leave  of  absence,  reduction  of  force, 
investigation,  etc.  It  is  further  understood  that  the  railroad  com- 
pany does  not  guarantee  a  fireman  that  he  will  hold  the  hostling 
position  to  which  he  is  assigned  until  April  1,  and  if  it  becomes 
necessary  to  reduce  the  number  of  hostlers  employed  prior  to  April 
1  these  men  are  permitted  to  displace  any  firemen  their  junior  on 
the  seniority  list.  This  same  principle  has  been  applied  to  fire- 
men, until  quite  recently,  and  nremen  had  not  been  thrown  out  of 
employment  while  junior  firemen  were  holding  positions  as  hostlers 
on  the  seniority  list. 

We  believe  a  careful  survey  of  past  practice  on  the  different  divi- 
sions of  this  railroad  will  show  that  until  this  question  w^as  raised, 
due  to  the  position  of  the  master  mechanic  on  the  Seattle  Division, 
there  has  been  no  discrimination  shown  between  firemen  in  hostling 
service  and  those  occupying  other  positions  as  firemen  when  it  came 
to  a  question  of  reducing  the  number  of  firemen  eniployed  on  the 
division.  Prior  to  incorporating  Article  XI  of  the  Chicago  agree- 
ment, effective  April  1,  1920,  the  following  rule  appeared: 

Firemen  will  take  rank  from  date  of  their  assljmment  to  service,  and  In 
event  of  there  being  a  surplus  of  men,  the  oldest  In  the  service  on  any  division 
shall  have  preference  as  to  employment  upon  such  division. 

It  was  agreed  with  the  railroad  company  that  Article  XI  of  the 
Chicago  joint  agreement,  which  covered  the  increase  and  reduction 
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in  service  to  certain  firemen  holding  hostling  positrons,  claim  is  made 
far  time  lost  on  various  dates  between  January  10  and  April  1,  1921. 
It  is  the  contention  of  the  firemen  that  when  reducing  force,  firemen 
before  being  suspended  should  be  permitted  to  displace  iunror  fire- 
men holding   hostling   positions.     Representatives  of   the    firemen 
claim  that  the  past  practice  in  connection  with  the  handling  of 
hostling  positions  supports  their  contention  and  outlines  their  under- 
standing of  the  situation  as  it  existed  on  the  various  divisions  in 
attempting  to  justify  their  position,  but  it  would  uppea/r  that  what 
they  claim  to  De  past  practice  is  merely  tJiat  which  has  taken  place 
recently. 
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It  is  the  position  of  the  mana^i^ment  that  when  hostlin^  positions 
are  open  for  bid  on  April  1,  and  assignments  made  under  the  pro- 
visions of  paragraph  (rf),  rule  59  of  Article  II,  that  firemen  who 
are  assigned  to  these  positions  are  compelled  to  hold  the  hostling  po- 
sition selected  under  the  provisions  of  this  paragraph  until  April  1, 
unless  the  master  mechanic  consents  to  their  release.  The  manage- 
ment at  no  time  issued  instructions  to  anyone  to  deviate  from  the 
principle  outlined  herein  as  the  company's  understanding  of  the 

f)roper  application  of  the  rules  governing  hostling  service,  and  if 
ocal  officers  on  any  division  have  been  handling  the  situation  con- 
trary thereto,  they  have  done  so  without  being  authorized  to  do  so 
by  the  general  officers.  Exhibit  A  is  submitted  with  this  case,  which 
is  copy  of  circular  under  date  of  January  24,  1921,  issued  by  the 

fsneral  chairman  of  the  Brotherhood  of  Locomotive  Firemen  and 
nginemen,  to  all  local  chairmen,  which  to  a  great  extent  is  mis- 
leading, and  attention  is  particularly  directed  to  the  following  para- 
graph contained  therein : 

The  company  has  finally  agreed  with  the  position  of  our  committee  that 
firemen  In  hostling  positions  should  be  susi>ended  in  their  proper  turn,  except 
that  they  insist  that  a  fireman  holding  a  hostling  position  will  n<»t  be  dis- 
placed until  the  expiration  of  the  bulletin  and  the  regular  assignment  is  made. 

The  management  at  no  time  agreed  to  the  contention  of  the  fire- 
men's committee  as  outlined  in  the  above  paragraph,  and  to  sub- 
stantiate tliis  statement,  Exhibit  E  is  submitted  with  this  case, 
which  is  copy  of  communication  under  date  of  January  13,  1921, 
to  Messrs.  Morgan  and  (iorraan,  signed  jointly  by  the  general 
mechanical  superintendent  and  the  assistant  general  manager. 
After  considerable  discussion  concerning  the  question  at  issue,  the 
management,  without  abating  its  contention,  signified  their  will- 
ingness to  modify  to  a  certain  extent  the  application  of  paragraph 
(a),  rale  59,  referred  to.  The  firemen's  committee,  however,  was 
not  agreeable  to  the  modification  as  outlined  in  P^xhibit  B,  and  as 
result  the  modification  proposed  by  the  management  was  withdrawn 
on  February  11,  V^21,  the  letter  still  maintaining  the  position  that 
hostler  rules  were  being  complied  with  and  that  hostlers  assigned 
to  these  positions  are  entitled  to  hold  them  until  April  1  without 
regard  to  firemen  who,  in  the  meantime,  may  be  placed  on  the  sus- 
pended list. 

In  view  of  the  misleading  statements  contained  in  general  chair- 
man's circular,  referred  to,  it  can  be  readily  seen  what  the  result 
would  be  and  the  infiuence  such  a  commimication  would  have  on 
the  local  officers,  and  as  the  question  at  issue  became  involved  on 
several  divisions,  the  local  chairmen  agitated  this  question  to  con- 
siderable extent  and  on  several  divisions  were  successful  in  having 
the  master  mechanic  conform  to  their  understanding  of  the  rule, 
notwithstanding  the  fact  that  such  understanding  was  contrary  to 
the  position  taken  by  the  management  concerning  the  proper  appli- 
cation of  the  rules  governing  the  seniority  of  hostlers.  It  would 
hardly  be  consistent  to  argue  that  what  has  taken  place  recently 
woulci  determine  that  past  practice,  and  from  the  evidence  at  hand 
.  it  would  appear  very  much  that  what  is  claimed  to  be  past  practice 
concerning  the  application  of  the  hostling  rules  is  nothing  more  than 
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what  has  taken  place  on  the  various  divisions  since  the  local  chair- 
men have  brought  the  question  up  with  the  various  master  mechanics, 
the  latter  being  influenced  to  a  large  extent  by  the  misleading  state- 
ment made  in  the  circular  issued  by  the  general  chairman  labormg 
under  the  impression  this  statement  was  a  correct  one  and  that  the 
management  had  actuallv  agreed  to  the  firemen's  contention. 

Prior  to  the  raising  of  the  issue  in  this  case,  the  rate  of  pay  and 
working  conditions  surrounding  the  position  of  hostler  were  such 
that  it  was  an  inducement  to  senior  firemen  to  apply  for  these  posi- 
tions. However,  since  the  inauguration  of  the  8-hour  day  with 
time  and  one-half  for  overtime,  which  has  resulted  in  hostlers  be- 
ing assigned  to  8-hour  shifts,  and  taking  into  consideration  the  fact 
that  the  rate  for  inside  hostlers  is  practically  the  same  as  the  mini- 
mum rate  for  firemen  in  road  and  switch  service,  senior  firemen 
prefer  to  remain  in  switch  or  road  service  instead  of  taking  hos- 
tlers' positions  with  additional  responsibilities.  If  the  representa- 
tives of  the  firemen  are  sustained  in  their  contention  concerning  the 
application  of  the  hostling  rules,  it  will  result  in  a  very  aggravated 
situation  in  the  future  and  it  is  safe  to  say  junior  firemen  in  the 
majority  of  cases  would  be  holding  hostling  positions,  and  a  re- 
duction in  force  determined  by  the  fluctuation  in  business  would  re- 
sult in  continual  changes  in  hostling  positions. 

As  previously  stated,  it  is  the  position  of  the  management  that 
rule  59  of  the  firemen's  schedule  is  applicable  and  covers  hostling 
service  in  its  entirety  in  so  far  as  rates  of  pay  and  seniority  righS 
to  hostling  positions  are  concerned,  and  we  are  unable  to  agree  lo 
the  contention  of  the  representatives  of  the  firemen  that  the  Seattle 
Division  firemen  mentioned  were  suspended  irregularly.  It  is  not 
the  management's  understanding  that  the  Chicago  working  agree- 
ment or  any  other  rule  in  the  firemen's  schedule  in  any  manner 
modifies  or  supersedes  the  provisions  of  rule  59,  and  it  is  the  posi- 
tion of  the  management  that  this  rule  was  fully  complied  with  on 
the  Seattle  Division  and  that  the  firemen  mentioned  above  are  not 
entitled  to  the  time  as  claimed. 

Decision, — The  provisions  of  the  agreement  between  the  Northern 
Pacific  Railway  Co.  and  its  firemen  and  hostlers  regarding  the 
riglits  of  employees  of  the  classes  mentioned  are  apparently  some- 
what involved.  The  facts  developed  at  the  hearing,  taken  in  con- 
nection with  a  reasonable  interpretation  of  the  various  rules,  in  the 
opinion  of  the  Board,  sustain  the  contention  of  the  organizations 
that  senior  firemen  should  not  be  suspended  from  service  and  junior 
men  retained  as  hostlers,  and  the  Board  so  decides. 

The  statements  made  to  the  Board  by  the  representatives  of  both 
sides  did  not  make  clear  just  what  the  practice  has  been:  the  Board, 
therefore,  feels  obliged  to  deny  payment  of  claims  made  tor  time  lost 
in  this  particular  case. 
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DECISION  NO.  42.— CASE  59. 

Chicago,  III.,  December  IS,  1921, 

Brotherhood  of  Loeomotiye  Engineers  and  Brotherhood  of  Loeomotiye  Firemen 
mnd  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  J.  R.  Baldridffe  and  fireman,  Montana  Division, 
tor  continuous  time  in  mountain  nelpeir  service  from  Whitehall  to 
Butte  and  return  to  Whitehall,  April  28,  1920. 

Joint  atatemeifit  of  facts. — The  territx)ry  between  Whitehall  and 
Butte  is  designated  as  a  regular  mountain  helper  district.  Under 
date  of  March  24,  1920,  Circular  No.  64  (copy  submitted  on  Exhibit 
A)  was  issued,  placing  this  service  on  a  straightaway  basis,  allowing 
crews  100  miles,  plus  12  constructive  miles,  for  each  trip  from  AVhite- 
hall  to  Butte,  or  vice  versa. 

The  issue  in  this  case  involves  the  application  of  rule  21  and  rule 
35,  engineers'  and  firemen's  schedules,  reading  as  follows : 

Rule  21.  (a)  In  aU  classes  of  service  covered  by  rule  20.  100  miles  or  less,  8 
hours  or  less  (straightaway  or  turn-around),  shaU  constitute  a  day's  work; 
miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  provided,  according 
to  class  of  engines  or  other  power  used. 

{b)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of 
8  hours ;  on  runs  of  over  100  miles  overtime  will  begin  when  the  time  on  duty 
exceeds  the  miles  run  divided  by  12^.  Overtime  shall  be  paid  for  on  the  minute 
basis,  at  an  hourly  rate  of  three-sixteenths  of  the  daily  rate,  according  to  class 
of  engine  or  other  power  used. 

Role  35.  (a)  Except  as  provided  in  paragraph  id)  of  this  rule,  mountain 
helper  service  wUl  be  considered  assigned  service  and  come  under  the  provisions 
of  rule  65,  which  will  include  engineers  (firemen)  assigne<l  to  runs  or  w^ork  be- 
tween the  following  jwints :  Helena  and  Blossburg,  Missoula  and  Aries.  Kaston 
and  Lester.  Whitehall  and  Butte,  Saltese  and  Wallace. 

Note. — It  will  not  he  necessary  under  this  rule  to  assign  helper  crews  to  any 
particular  train  or  trip. 

Engineers  (firemen)  of  engines  used  as  helpers  on  the  districts  speclfle<l 
above,  whether  regularly  assigned  to  that  service  or  not,  will  be  considere<l  In 
mountain  service. 

Freight  and  passenger  helper  service  may  be  operated  separately  on  any  one 
district,  with  the  understanding  that  If  a  crew  In  passenger  helper  service  Is 
used  to  help  a  freight  train,  or  vice  versa,  not  less  than  a  minimum  of  100  miles 
will  be  allowed  for  such  service. 

(b)  In  assigned  helper  service  a  turn-around  nm  Is  a  run  from  a  terminal  to 
an  intermediate  point  and  return  to  starting  terminal,  time  to  be  continuous, 
and  not  less  than  100  miles  will  be  allowed  for  each  round  trip,  except  as  here- 
inafter provided. 

(c)  Assignments  may  be  made  consisting  of  a  succession  of  short  trips  out  of  a 
terminal,  pro\ided  a  second*  or  any  succeeding  run  shall  l>e  started  within  eight 
(8)  hours  from  the  time  crew  was  required  to  come  on  duty  for  the  first  trip,  or 
when  the  actual  miles  run  are  less  than  one  hundreil  (100)  ;  otherwise  the  ad- 
ditional runs  win  be  considered  as  commencing  a  new  day. 

(d)  An  increase  in  the  number  of  engines  assigned  to  helper  service  for  seven 
days  or  less  will  be  considered  temporary  and  the  provisions  of  rule  65  will 
not  apply ;  otherwise  they  will  be  governed  by  the  same  rules  covering  regular 
assigned  helper  service. 

Note. — Limits  of  helper  districts  applying  to  regularly  assigned  crews  will  he 
applied  to  extra  helper  crews,  also  the  same  penalty  rules  applying.     . 

(e)  When  engineers  assigned  to  mountain  helper  service  are  used  in  other 
than  moimtaln  helper  service,  not  In  connection  with  trip  as  mountain  helper, 
they  will  be  paid  a  minimum  day  for  and  at  the  rate  applying  to  such  service ; 
mich  allowances  will  be  computed  separately  from  time  on  duty  In  mountain 
helper  service  and  excluded  in  computing  overtime  in  mountain  helper  service. 
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Note. — This  rule  applies  to  service  between  tlie  points  named  in  this  rule,  and 
starting  terminal  niiist  be  desipnatetl  in  such  assijjnment,  and  such  cre\vs  will  be 
entitled  to  continuous  time  until  their  return. 

Leavinp  starting  terminal  after  being:  on  duty  eight  (8)  hours  from  time  of 
commencing  tlie  day's  work,  or  having  run  100  miles,  a  new  day  will  start. 

It  is  the  contention  of  the  engineers  and  firemen  that  it  is  not  per- 
missible under  rule  35  of  the  engineers'  and  firemen's  schedules  to 
operate  mountain  helper  service  on  the  straightaway  basis,  and  claim 
is  made  for  continuous  time  from  the  time  of  commencing  service  at 
Whitehall  until  return  to  Whitehall. 

Position  of  committses. — Prior  to  the  application  of  Supplement 
No.  15  to  General  Order  No.  27,  mountain  helper  service  was  oi>erated 
on  a  trip  basis,  4  hours  or  50  miles  with  overtime  accruing  being  al- 
lowed for  each  trip.  In  negotiating  rules  to  place  this  ser\ice  on  a 
daily  basis  in  accordance  with  the  provisions  of  Article  VH,  Supple- 
ment No.  15,  our  committee  contended  that  mountain  helper  creivs 
should  be  paid  100  miles  when  required  to  run  into  terminals  of  other 
helper  crews. 

In  submitting  proposed  rule  for  the  consideration  of  conmiittee  on 
August  7,  1919,  the  company  proposed  as  Paragraph  I,  rule  65,  the 
following : 

The  provisions  of  this  rule  do  not  prevent  the  assignment  of  helper  crei^'s  to 
turnaround  runs  hetwoen  two  terminals,  providinjr  the  home  terminal  is  desig- 
nated in  such  assignment  and  such  crews  will  be  entitled  to  continuous  time 
subject  to  the  provisions  of  paraf?rnphs  (rf)  and  (e)  of  this  rule. 

This  proposal  was  considered  by  the  committees,  who  proposed  the 
following  in  lieu  of  Paragraph  I  of  the  company's  submission: 

This  rule  applies  to  service  between  the  points  named  in  this  rule,  and  starting 
terminal  must  bo  desii^nated  in  such  assignment,  and  such  crews  will  be  eutitleil 
to  continuous  time  until  their  return. 

Leaving?  starting  terminal  after  being  on  duty  eight  (8)  hours  from  tim^  of 
commencing  the  day's  work,  or  having  rim  100  miles,  a  new  day  will  ^tart 

Under  date  of  September  12,  1919,  the  railroad  company,  after 
consideiing  the  proposal  of  the  committee,  adopted  the  above-quoted 
paragraph  and  placed  this  rule  into  eifect  as  a  tentative  proposi- 
tion until  such  time  as  the  schedule  became  revised.  After  Supple- 
ment Xo.  24  was  applied  to  the  schedules,  this  note  was  made  a  part 
of  the  schedule  rules.  AMien  the  attention  of  the  company  was 
directed  to  the  violation  of  this  paragraph  of  the  helper  rules 
throufrh  an  assignment  of  certain  crews  on  straightaway  basis  thev 
contended  that  under  the  provisions  of  rule  21,  which  is  Article  Vll 
of  Supplement  No.  15,  covering  the  basic  day  and  overtime  in  freight 
service,  they  wore  privileged  to  operate  mountain  helper  service 
on  either  straightaway  or  turnaround  basis,  regardless  of  the  literal 
reading  of  the  mountain  helper  rule.  They  pointed  out  further  that 
during  schedule  negotiations  our  executiVe  officers  agreed  that  it 
would  be  unnecessary  to  incorporate  the  provisions  of  Article  VIL 
Supplement  No.  15,  in  the  helper  rules,  inasmuch  ;as  this  article  ap- 
peared in  the  general  rules  covering  freight  ser^nce. 

The  committee  contends  that  Article  VII,  Supplements^  Xos.  •  15 
and  24,  will  not  permit  the  company  to  operate  mountain  helper 
service  as  a  straightaway  run  from  a*  terminal  to  the  tuminfir  point 
hj  paying  100  miles  in  each  direction,  as  mountain  helper  niies  spe- 
cifically provide  for  turnaround  operation  in  tlxis  class  of  service. 
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The  attention  of  the  Board  is  directed  to  the  answer  to  question 
No.  47,  Literpretation  No.  1,  Supplement  No.  24. 

Committee  believes  that  the  company  is  in  error  in  contending 
that  Article  VII,  Supplements  15  and  24,  left  it  optional  with  the 
company  to  operate  mountain  helper  service  either  straightaway  oi* 
turn-around  where  rules  were  negotiated  to  cover  turn-around  op- 
erations. 

Portion  of  management, — Crews  assigned  to  mountain  helper 
service  between  Whitehall  and  Butte  aie  operated  on  a  straight- 
away basis,  and  in  accordance  with  Circular  64,  submitted  as  Ex- 
hibit A,  both  Whitehall  and  Butte  are  designated  as  terminals. 

Engineer  Baldridge  was  assigned  to  this  service,  which  in  ac- 
cordance with  Circular  64  is  operated  as  a  straightaway  run  be- 
tween WTiitehaU  and  Butte.  On  April  28,  1920,  he  presented  a 
claim  for  continuous  time  computed  from  the  time  of  commencing 
service  at  Whitehall  until  his  return  to  "V^Tiitehall,  regardless  of  the 
fact  that  he  entered  Butte,  a  terminal  for  his  run,  and  was  released 
from  duty.  Engineer  Baldridge,  for  service  performed  on  the  date 
in  question,  was  allowed  100  miles  plus  12  constructive  miles,  and 
35  minutes'  overtime,  for  tlie  trip  from  Whitehall  to  Butte,  and  100 
miles  plus  12  constructive  miles  for  the  trip  from  Butte  to  White- 
hall. 

It  is  the  contention  of  the  engineers  and  firemen  that  rule  35 
quoted  in  the  joint  statement  does  not  permit  an  assignment  on  a 
straightaway  basis  in  mountain  helper  service,  basing  their  prin- 
cipal argument  on  the  note  appearing  under  paragraph  {e)  of  the 
rule  referred  to. 

The  note  referred  to  was  inserted  in  the  schedule  for  the  particu- 
lar purpose  of  outlining  the  proper  method  of  payment  where  crews 
in  mountain  helper  service  are  operated  on  a  turnaround  basis  with 
but  one  bulletined  terminal,  but  does  not  in  any  manner  sui)erse(le 
the  provisions  of  paragraph  (a),  rule  21,  covering  the  basic  day  in 
all  classes  of  freight  service,  nor  is  there  any  provision  contained 
in  rule  35  proper  which  would  in  any  manner  support  the  conten- 
tion of  the  engineers  and  firemen. 

Taragiaph  (^),  rule  21,  of  the  engineers'  schedule,  quoted  in  the 
joint  statement,  provides  that  in  all  classes  of  service  covered  by 
rule  20,  100  miles  or  less,  eight  hours  or  less  (straightaway  or  turn- 
around) shall  constitute  a  day's  work.  Rule  20  referred  to,  which 
reads  in  part  as  follows :  ' 

Rates  for  enjiineers  in  through  and  irroprnlar  freight,  pusher,  helper,  mine- 
run  or  roustabout,  belt  line  or  transfer  woriv,  wreck,  conNtrnetiou,  snowplow, 
cirrus  trains,  trains  established  for  the  exclusive  purpose  of  handling  milk, 
and  aU  other  unclassified  service,  shall  be  as  follows :     *     ♦     *. 

specifically  mentions  puslier  and  helper  service;  therefore  there  can 
be  no  question  that  paragraph  (a),  rule  21,  which  is  a  general  rule, 
is  applicable  to  the  class  of  service  mentioned. 

Effective  December  1,  1919,  the  trip  basis  of  payment  in  existence 
prior  tq^  that  time  in  mountain  helper  service  was  eliminattMl  in 
conformity  with  the  provisions  of  Supplement  No.  24  to  General 
Order  No.  27,  and  at  tnat  time  tentative  rules  were  mutually  agreed 
upon  with  the  authorized  representatives  of  the  engineers  and  fire- 
men covering  mountain  helper  service,  and  paragraph  (a),  rule  21 
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of  the  existing  schedule  was  then  known  as  rule  66  (a),  comprising 

Eart  of  the  tentative  rules  ffoverninff  mountain  helper  service, 
rater,  when  the  engineers'  and  firemen^  schedules  were  revised  on 
April  1,  1920,  to  conform  with  the  changes  brought  about  by  vari- 
ous wage  orders,  it  was  not  considered  necessary  to  include  in  the 
mountain  helper  rule  paragraph  (a)  referred  to  for  the  reason  that 
it  was  incorporated  in  the  schedule  as  a  general  rule  covering  the 
basic  day  in  all  classes  of  freight  service. 

As  proof  that  the  management's  understanding  concerning  this 
is  correct,  the  following  extract  is  quoted  from  the  assistant  general 
manager's  letter  under  date  of  February  14,  1920,  addressed  jointly 
to  A.  Johnston,  assistant  grand  chief  of  the  Brotherhood  of  Loco- 
motive Engineers,  and  S.  A.  Boone,  vice  president  of  the  Brother- 
hood of  Locomotive  Firemen  and  Enginemen,  who  were  present  dur- 
ing the  negotiations  with  the  engineers'  and  firemen's  general  com- 
mittee : 

Rule  65,(«)  Apparently  this  partlcultir  paragraph  is  unnecessary  as  the 
basic  (lay  in  mountain  helper  ser\ice  will  be  taken  care  of  In  rule  2  (whldi 
has  reference  to  rule  21  (a)  of  the  present  schedule)  covering  the  basic  day  in 
all  classes  of  freight  service. 

Under  date  of  March  3,  1920,  Messi-s.  Johnston  and  Boone  replied 
to  the  assistant  general  manager  as  follows: 

Rule  G5  (a)  We  concur  in  your  suggestion  that  our  proposed  rule  is  un- 
necessary as  the  subjects  mentioned  therein  are  covered  by  Articles  IV  and 
VII,  Supplement  No.  24,  both  of  which  are  to  be  incorporated  In  the  schedules. 

The  above  fully  substantiates  the  fact  it  was  fully  understood  by 
the  executive  officers  of  the  engineers'  and  firemen's  organizatiofis, 
as  well  as  the  management,  that  paragraph  (a),  rule  21,  covered 
pusher  and  helper  service,  leaving  it  optional  with  the  railway 
company  to  make  assignments  in  mountain  helper  service  on  either 
a  straigntaway  or  turnaround  basis.  The  situation  between  White- 
hall and  Butte  was  thoroughly  discussed  at  that  time,  and  the  note 
referred  to  appearing  under  paragraph  (e)  of  rule  35  was  not  in 
any  manner  intended  to  prohibit  assignments  in  mountain  helper 
service  on  a  straightaway  basis,  but  was  merely  intended  as  an  ex- 
planation outlining  the  proper  method  of  payment  where  crews  are 
assigned  on  a  turnaround  basis  with  but  one  designated  terminal. 
The  argument  that  this  note  supersedes  paragraph  (a),  rule  21,  is 
inconsistent  for  the  reason  that  if  th^  engmemen's  contention  is  cor- 
rect then  they  would  have  no  rule  coyering  the  basic  day  applicable 
to  mountain  helper  service. 

It  is  the  management's  understanding  this  rule  is  mandatory  as 
adopted  from  the  provisions  of  Supplement  No.  24,  and  that  the 
conditions  outlined  therein  are  applicable  to  all  classes  of  freight 
service  operat<*d  on  either  straightway  or  turnaround  basis. 

The  claim  of  Engineer  Baldridge  was  declined  on  the  ground 
that  the  schedule  rules  governing  do  not  in  any  manner  support  the 
contention  of  the  engineers  and  firemen,  and  it  is  the  position  of 
the  management  that  it  is  purely  a  managerial  question  ^whether 
crews  in  mountain  helper  service  will  be  assigned  on  a  straightaway 
or  turnaround  basis  in  accordance  with  the  provisions  of  paragrapn 
{a)^  rule  21,  referred  to. 

Decision. — Claim  denied. 
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DECISION  NO.  43.— CASE  60. 

Chicago,  III.,  December  /5,  192 1. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotiye  Firemen 
and  Enginemen  y.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Miller  and  fireman,  St.  Paul  Division,  for  an 
additional  100  miles  under  the  application  of  rule  70  covering  diver- 
sions. 

Joivt  statement  of  facts, — St.  Paul  division  chain  gang  crews  run 
between  Northtown  and  Staples  or  Northtown  and  Brainerd,  as  the 
case  may  be.  Eastward  trains  from  Brainerd  make  connection  with 
the  new  main  Jine  at  Little  Falls  by  leaving  the  old  main  line  at  east 
side  Little  Falls  or  at  (iregory,  2.8  miles  east  of  Little  Falls.  Trains 
handled  by  engines  smaller  than  class  "  W  "  engines  connect  via  east 
side  Little  Falls.  On  account  of  restrictions  placed  on  bridge  106  in 
Little  Falls  proper,  it  is  necessary  for  trains  handled  by  class  "  W  " 
or  heavier  engines  to  make  connection  at  (iregory. 

At  this  time  tliere  was  an  advertised  stock-pick-up  nm  operated 
on  the  Morris  branch  on  Tuesday,  which  terminated  at  Little  Falls. 
It  is  necessary  to  make  connection  with  this  train  either  by  rimning 
a  train  from  Staples  or  a  train  from  Brainerd  to  pick  up  this  stock. 
On  Tuesday,  February  8,  1921,  a  train  was  run  irom  Brainerd  for 
this  purpose,  giving  them  a  certain  number  of  dead  freight  loads  out 
of  Brainerd,  with  instructions  to  the  crew  as  follows: 

I^eave  your  train  on  the  old  iiialn  line  at  Grejrory,  back  over  to  Tiittle  Falls 
nnd  connect  with  No.  708,  and  jxet  what  stock  they  have  and  coach  6*30  for 
stockmen  to  ride  In,  then  come  east,  picking  up  your  train  at  Gregory. 

On  account  of  having  a  "  W  "  engine  it  was  necessary  to  leave  their 
train  at  Gregory  and  back  up  2.8  miles  to  Little  P'alls  to  get  this 

^6ck. 

,  *' ' ' 

Claim  is  made  for  diversion  or  an  addithmal  100  miles  for  making  the  trip 
from  Gregory  to  Little  Falls  and  return  under  rule  70,  engineers'  and  firemen's 
schedules,  reading  as  follows: 

Engineers  (firemen)  required  to  go  off  their  runs  to  make  side  trips  will  he 
paid  100  miles  for  such  diversion,  this  not  to  apply  when  train  runs  between 
the  same  terminals  over  an  alternate  route. 

Example:  Engineer  (firemen)  starts  from  terminal  "A"  whose  final  destina- 
tion is  *'D";  diverted  to  '*  B "  to  do  work  on  another  line.  One  hundred 
miles  will  he  aUowe*!  for  tiiis  service. 

Position  of  cornet  tecs, — When  Engineer  Miller  and  fireman  were 
called  for  service  at  Brainerd  they  received  the  following  instruc- 
tions: 

I^ave  your  train  on  the  old  main  lino  at  Gregory,  hack  over  to  TJttle  Falls 
and  connect  with  No.  70S,  and  get  whiit  stock  they  have  and  coach  030  for  stock- 
men to  ride  in,  then  come  east,  picking  up  your  train  at  Gregory. 

The  company  contends  that  this  train  was  run  for  the  express 

[)urpose  of  picking  up  this  stock,  and  that  on  account  of  crew  having 
)een  advised  to  make  this  side  trip  before  leaving  the  terminal  crew 
is^ot  eptitled  to  payment  under  the  provisions  of  rule  70.  The  posi- 
\  tion  ol,the  company  is  covered  in  letter  addressed  to  general  chair- 
man June  15,  1921,  reading: 

I  note  you  make  reference  to  some  cases  adjusteti  on  the  Idaho  Division 
during  1914  and  1919,  which  you  claim  are  very  similar,  to  which  I  can  not 
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agree,  as  in  tlie  Idaho  Division  cases  the  crews  wei^e  not  ni)tified  when  called 
that  they  woiihl  he  nMiuired  to  make  a  side  trip. 

It  has  heen  tiie  position  of  the  management  if  an  engine  crew  is  notified 
in  the  call  to  make  a  certain  side  trip  in  connection  with  their  trip  that  the 
provisions  of  rule  70  do  not  apply,  as  the  crew  is  called  for  the  service  which 
they  render.  This  metliod  of  calling  crews  has  been  established  for  a  number 
of  years,  wliich  was  followed  out  in  this  instance;  therefore,  in  my  opinion, 
Engineer  Miller  and  fireman  are  not  entitled  to  pay  for  a  diversion.  Claim 
is  denied. 

Under  date  of  October  18,  1919,  in  a  letter  to  A.  F.  Whitney 
from  (ieneral  Mana«:er  Rapelje  on  the  application  of  rule  15, 
Article  X,  trainmen's  schedule,  which  is  identical  with  rule  70  of 
the  engineer's  and  firemen's  schedules,  the  position  of  the  company 
on  the  application  of  the  diversion  ruling  was  outlined  as  follows: 

The  fact  that  a  crew  may  be  run  off  the  main  line  and  on  a  branch  line  does 
not  of  itself  always  mean  a  diversion  under  tlie  meaning  of  the  rule.  When  a 
side  trip  is  made  and  such  side  trip  was  .service  for  wliich  train  was 
run  and  crew  was  so  advised  at  the  time,  such  side  trip  does  not  constitute  a 
diversion  under  the  intent  and  meaning  of  the  rule.  For  example:  A  crew 
is  calh'd  at  Uvingston  to  load  stock  at  Wilsall  and  take  to  Laurel;  crew  is 
run  out  of  Livingston,  over  the  Shields  River  Branch.  Mission  to  Wilsall  and 
return,  and  continues  on  to  Laurel.  In  my  opinion,  this  is  not  a  diversion  for 
the  reason  that  it  was  the  purpose  for  which  the  train  was  run. 

A  crew  called  at  Livingston  to  load  stock  on  the  Shields  River  Branch  and 
take  to  Laurel  wouhl  be  entitle<l  to  pay  for  a  diversion  under  the  rule  if  it 
handled  cars  not  drstinetl  to  points  on  the  Sheilds  River  Branch;  except 
crews  jissiinu'd  to  exclusive  stock  loading  trains  may  load  and  nick  up  stock 
at  otlier  points  en  route  without  claiming  a  diversion. 

It  will  he  noted  in  the  forem)ing  ruling  a  cre\v  called  at  Livingston 
to  load  stock  on  the  Shields  Kiver  Branch  and  take  to  Laurel  would 
be  entitled  to  pay  for  a  diversion  under  the  ruling  if  it  handled  cars 
not  destined  to  points  on  the  Shields  Kiver  Branch.  In  this  case  it 
appears  that  crew  was  notified  prior  to  leaving  Livingston  that  they 
were  to  make  a  side  trip,  but  owing  to  the  fact  that  cars  were 
handled  in  the  train  not  destined  to  the  Shields  River  Branch* it 
was  agreed  that  this  side  trip  should  be  considered  a  diversion  and 
paid  accordingly.  It  appears  that  in  accordance  with  this  ruling 
Engineer  Miller  and  fireman  would  be  entitled  to  pay  for  a  di- 
version for  making  side  trip  from  Gregory  to  Little  Falls  and 
return,  even  though  tlicy  were  notified  of  this  side  trip  prior  to 
leaving  Brainerd,  their  terminal.  Inasmuch  as  this  crew  handled 
a  train  of  merchandise  from  Brainerd  to  Northtown  it  can  not  be 
said  that  this  side  trip  was  the  express  purpose  for  which  this  train 
was  run. 

Pos'ffwn  of  }7wna(/i7iun}f, — Brainerd  is  an  established  terminal  for 
St.  Paul  Divisicm  crews.  Engineer  Miller  and  fireman  were  assigned 
to  chain-gang  service  between  Northtown  and  Brainerd,  and  on  Feb- 
ruary H,  1921,  were  called  for  service  at  Brainerd  for  the  express  pur- 
pose of  making  connection  with  train  708  at  Little  Falls  and  picting 
up  several  cars  of  stock  brought  into  Little  Falls  on  train  708,  the 
latter  being  an  advertised  stock-pick-up  train  on  the  Morris  Branch 
on  Tuesdays,  terminating  at  Little  "Falls.  This  crew  was  given  » 
ceilain  number  of  dead  freight  loads  out  of  Brainerd  to  fill  out  ton- 
nage in  this  train.  On  account  of  having  a  class  "  W  "  engine,  which 
could  not  be  run  over  bridge  106  ou  the  cut-off  between  the  old  main 
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line  and  the  new  main  line  at  Little  Falls,  the  crew  was  instructed  to 
go  to  Gregory,  2,8  miles  east  of  Little  Falls,  where  the  old  main  line 
connects  with  the  new  main  line,  leaving  the  train  at  that  point,  and 
backing  up  over  the  new  main  line  to  Little  Falls,  and  picking  up  the 
stock  brought  in  on  train  708,  together  with  coach  G30  for  stockmen 
to  ride  in,  then  coining  east,  picking  up  their  train  at  Gregory  and 
continuing  to  Northtown.  A  sketch  showing  the  track  arrangement 
is  submitted  as  Exhibit  A. 

If  a  smaller-type  engine  had  been  used  this  move  would  have  been 
unnecessary,  as  the  crew  could  have  reached  Little  Falls  and  picked 
up  this  stock  by  passing  over  cut-ofF  from  the  old  main  line  to  Little 
Falls  proper,  via  bridge  106,  and  if  this  had  been  done  there  is  no 
question  whatever  that  claim  for  diversion  could  not  have  been 
involved,  as  this  would  have  been  considered  a  straightaway  move- 
ment. 

The  rule  provides  that  enginemen  who  are  required  to  go  off  their 
runs  will  be  paid  for  a  diversion;  and,  due  to  the  fact  that  this  crew 
was  called  for  the  express  purpose  of  picking  up  stock  at  Little  Falls, 
it  can  not  be  considered  by  any  sti^etch  of  imagination  that  the 
crew  was  required  to  go  off  their  run. 

The  fact  is  established  therefore  that  the  move  from  Gregory  to 
Little  Falls  and  return  to  make  this  stock  connection  was  made  nec- 
essary owing  to  the  bridge  restriction  on  bridge  106,  and  could  not 
be  considered  as  constitutimr  a  diversion  umler  the  application  of 
rule  70.  Rule  70  is  applicable  in  cases  where  a  crew  has  departed 
from^  the  terminal  after  having  received  their  onlers,  and  were  on 
their  wa\%  and  are  given  instructions  upon  arrival  at  some  interme- 
diate point  to  make  a  side  trip  on  some  branch  line  to  perform  cer- 
tain work,  and  then  after  completing  this  work  pick  up  their  train 
and  continue  to  their  final  destination.  This  is  supported  bv  the  lan- 
guage contained  in  the  rule  referred  to,  an  example  appearing  there- 
under. In  the  case  of  Engineer  Miller  and  fireman  none  of  these 
conditions  existed.  The  movement  from  Gregory  to  Little  Falls,  as 
explained  above,  was  made  necessary  on  account  of  the  restrictions 
placed  on  bridge  106  at  Little  F'alls,  and  in  view  pf  these  facts  it  is 
the  management's  position  that  Engineer  Miller  and  fireman  are  not 
entitled  to  the  claim  for  an  additional  100  miles  for  diversion. 

The  representatives  of  the  engineers  and  firemen  cited  a  certain  de- 
cision rendered  by  the  general  manager  in  1917  in  a  letter  addressed 
to  the  vice  president  of  the  Brotherhood  of  Railroad  Trainmen  con- 
cerning a  claim  presented  by  brakemen  in  support  of  their  cx)ntention 
that  Engineer  Aliller  and  fireman  should  be  allowed  pay  for  diversion 
as  claimed.  This  ruling,  however,  was  canceled  by  the  trainmen's 
sche<lule,  effective  September  1,  19*20,  which  abrogated  all  former  rul- 
ings, and  the  decision  made  in  this  case  could  not  in  any  manner  be 
considered  as  a  precedent  and  would  be  of  no  value  in  disposing  of 
the  claim  of  F^ngineer  Miller  and  fireman. 

It  is  the  position  of  the  management  that  the  trip  from  Gregory 
to  Little  Falls  under  the  conditions  cited  does  not  constitute  a  diver- 
sion within  the  moaning  of  rule  70. 

Deczsioiv. — Under  the  circumstances  in  this  csise,  claim  denied. 
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DECISION  NO.  44.— CASE  61. 

Chicago,  IlL,  December  IS,  1922. 

Brotherhood  of  Locomotiye  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  y.  Northern  Pacific  Railway  Co. 

Claim  of  Fireman  Manning,  Yellowstone  Division,  for  removal 
of  discipline  assessed  against  his  personal  record  and  pay  for  time 
lost  amounting  to  1,057  miles  February  19  to  28,  1921,  inclusive. 

Joint  statement  of  fdcts. — On  February  19,  1921,  Fireman  Man- 
ning, assigned  to  chain  gang  service  between  Glendive  and  Dick- 
inson, was  called  for  service  as  fireman  at  Glendive  on  extra  1821 
east,  a  stoker-fired  engine.  This  engine  was  due  to  leave  the  round- 
house track  at  4  a.  m.,  but  Fireman  Manning  went  to  the  round- 
house foreman  and  reported  that  the  engine  was  not  properly 
coaled,  and  stated  to  the  roundhouse  foreman  that  he  would  not  go 
out  on  this  engine  until  there  was  more  coal  placed  on  the  tarn:, 
whereupon  the  roundhouse  foreman  told  him  in  that  event  it  would 
be  necessary  to  call  another  fireman,  which  was  done.  Fireman 
Manning  claimed  that  the  tank  was  short  from  2  to  2i  tons  of  coal. 
A  ton  and  a  half  of  coal  was  placed  on  this  tank  before  departure. 

A  transcript  of  the  investigation  held  in  the  master  mechanic's 
office  at  Glendive  on  February  24  in  accordance  with  rule  131  of 
the  firemen's  schedule  is  submitted  as  Exhibit  "A''  to  the  Board, 
and  for  his  responsibility  in  this  affair  Fireman  Manning  received 
the  following  letter  from  master  mechanic,  dated  February  28,  1921. 

Referring  to  the  case  wherein  you  refused  service  and  thereby  violated 
rule  913  of  the  Northern  Pacific  Railway  transportation  rules,  wherein  yen 
refused  to  fire  engine  1821  at  Glendive  the  morning  of  February  19,  1921, 
until  there  was  more  coal  put  on  this  tank,  notwithstanding  the  fact  this  en- 
gine is  stoker-fired  and  it  Is  not  near  as  essential  to  have  as  much*  coal  td^iL 
hand-fired  engine,  also  the  opening  in  the  plates  on  the  bottom  of  jthe  coal^^it 
on  this  engine  Is  ample  large  enough  to  allow  coal  to  feed  Into  the  hopper, 
and  due  to  you  violating  rule  913  of  transportation  rules,  I  am  giving  you 
ten  days'  actual  suspension. 

Hoping  it  will  not  be  necessary  to  do  this  again  in  a  case  of  Oiis  kind. 

Rule  913  of  the  transportation  rules  reads  as  follows: 

Firemen  report  to  the  master  mechanic.  They  must  obey  the  orders  of  the 
roundhouse  foreman  and  road  foreman  of  engines;  they  will  conform  to  in- 
structions of  trainmaster  or  assistant  superintendent  in  transportation  mat- 
ters :  when  on  duty  they  are  subordinate  to  enginemen« 

They  must  assist  enginemen  In  the  observance  of  rules  for  enginemen  ami 
must  comply  with  those  rules  applicable  to  firemai. 

Rule  131  of  the  firemen's  schedule  reads  as  follows: 

Firemen  charged  with  offenses  Involving  their  suspension  or  dismissal  will 
be  advised  In  writing  the  nature  of  the  offense  charged.  No  fireman  will 
be  suspended  or  discharged  without  proper  cause.  All  cases  will  have  foU 
investigation  by  master  mechanic  or  superintendent,  and  these  investigations 
win  ordinarily  be  held  within  five  (5)  days.  Firemen  under  charges  will  have 
sufficient  notice  In  advance  of  the  date  set  for  investigation  to  permit  of 
liavlng  one  or  two  coemployes  present  to  assist  If  dissatisfied  with  a  de- 
cision, a  fireman  may  appeal  to  the  next  higher  authority,  continuing  sw^h 
appeal  to  the  general  manager.  If  It  is  decided  that  the  fireman  jjs  Wftme- 
less,  he  shall  be  immediately  reinstated  and  paid  for  all  time  lost  on  account 
of  such  suspension  or  discharge,  at  engine  rates  for  class  of  engine  on  wW<A 
last  used,  for  each  calendar  day.  Grievances  not  presented  within  sixty  days 
shall  not  thereafter  be  considered. 
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Tliis  claim  is  based  on  paragraph  (a:),  rule  89  of  the  firemen's 
schedule,  reading  as  follows: 

Firemen  will  not  be  required  to  place  coal  on  tenders  at  coaling  stations 
where  regular  men  are  employed  supplying  the  dock  with  coal.  Division  offi- 
cials win  endeavor  to  have  engine  coaled  so  as  to  relieve  firemen  of  shoveling 
do\^Ti  an  excessive  amount  of  coal.  At  terminals  or  turn-around  points  where 
there  is  an  engine  watchman  on  duty,  and  no  coal  supply,  coal  wiU  be  shoveled 
down  for  fireman  for  the  return  trip,  in  so  far  as  his  other  duties  will  permit. 
Where  this  is  not  done  and  it  is  necessary  "for  fireman  to  do  so  they  will 
be  paid  for  the  work  at  overtime  rates  for  actual  time  consumed,  but  not  to 
exceed  one  hour. 

Claim  is  made  for  removal  of  the  discipline  assessed  against  the 
personal  record  of  Fireman  Manning  and  pay  for  time  lost  on  the 
ground  that  he  was  justified  in  the  action  he  took  in  this  matter. 

Position  of  cormmttees. — Under  the  provisions  of  rule  89,  division 
oflScers  will  endeavor  to  see  that  engines  are  properly  coaled  so  as  to 
relieve  firemen  from  shoveling  down  an  excessive  amount  of  coal. 

When  Fireman  Manning  arrived  at  the  roundhouse  and  found 
this  engine  was  not  properly  coaled  he  immediatelv  notified  the 
roundhouse  foreman  of  this  fact  but  the  foreman  evidently  took  the 
position  that  as  long  as  they  had  enough  coal  on  the  tender  to 
reach  the  next  coaling  station  it  was  not  necessary  to  recoal  this 
engine,  even  though  it  would  be  necessary  for  the  fireman  to  shovel 
down  an  excessive  amount  of  coal  in  order  to  reach  the  next  coaling 
station. 

After  notifj^ing  Fireman  Manning  that  if  he  would  not  go  out 
with  the  engine  in  this  condition  he  would  have  to  call  another  fire- 
man and  after  sgme  delay  had  occurred  on  account  of  Fireman 
Manning  refusing  to  go  out,  the  roundhouse  foreman  and  the  hostler 
tpok  this  engine  to  the  coaling  dock  and  had  more  coal  placed  on 
vthe  tender.  It  appears  that  the  foreman  did  not  tell  Manning  that 
he  was  relieved  and  that  Manning  remained  on  the  engine,  went 
around  to  the  yard,  and  got  on  to  the  train,  and  just  as  the  train 
was  ready  to  start  Fireman  Thielen  arrived  and  said  that  he  had 
been  called  to  go  out  on  this  engine.  According  to  the  statement 
of  the  engineer,  even  after  placing  additional  coal  on  this  tender  for 
Fireman  Thielen,  it  was  necessary  to  begin  pulling  down  coal  at 
Hodges,  which  is  approximately  20  miles  from  the  next  coaling 
station. 

Letters  are  submitted  from  Engineer  Palen,  marked  "  Exhibit 
B,''  statement  from  Brakeman  Flanagan,  marked  "  Exhibit  C,"  and 
a  letter  from  Master  Mechanic  Dunkerley,  advising  of  the  discipline, 
marked  "Exhibit  D." 

Committee  contends  that  in  view  of  the  provisions  of  rule  89,  the 
fact  that  this  engine  was  recoaled  for  this  other  fireman  who  was 
called  to  relieve  Mr.  Manning  and  the  further  fact  that  Fireman 
Manning  remained  on  this  engine  until  train  was  reachr  to  leave  the 
town,  the  charges  of  refusing  service  on  the  part  of  Fireman  Man- 
ning had  not  l^n  sustained  and  he  should  be  compensated  for  the 
time  lost  tmder  the  provisions  of  rule  181,  firemen's  schedule. 
"  Position  of  management. — Fireman  Manning  was  regularly  as- 
signed to  chain-ping  service  between  (llendive  and  Dickinson,  Imown 
as  the  second  district  of  the  Yellowstone  Division.  On  February 
19,  1921,  he  was  called  as  fireman  for  extra  east  1821,  a  stoker- 
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fired  engine,  xiiie  to  leave  the  roundhouse  at  4  a.  m.,  and  during  the 
preparatory  period,  while  engine  1821  was  standing  on  the  round- 
house lead.  Fireman  Manning  reported  to  the  roundhouse  foreman 
that  the  engine  was  not  properly  coaled.  Following  a  personal  in- 
spection, the  roundhouse  foreman  decided  that  there  was  no  necessity 
for  recoaling  the  engine,  whereupon  Fireman  Manning  stated  that  he 
would  not  go  out  on  this  engine  until  more  <x>al  was  placed  on  the 
tank.  The  roundhouse  foreman  then  informed  Fireman  Manning 
that  if  that  was  his  position  it  would  be  necessary  to  call  another 
fireman,  which  was  done,  and  Fireman  Manning  was  held  out  of 
service  for  an  investigation. 

Fireman  Manning  was  notified  of  the  cliarges  prefei*red  against 
him  for  refusing  service  in  accordance  with  the  provisions  of  rule 
131,  firemen's  schedule,  and  was  instructed  to  appear  for  formal 
investigation  held  by  the  master  mechanic  on  February  24.  The 
evidence  contained  in  the  transcript  of  the  investigation,  a  copy 
of  which  accompanied  the  joint  statement  of  fact  as  Exhibit  A, 
proves  conclusively  that  Fireman  Manning  was  guilty  of  refusing 
service  and  violating  transportation  rule  No.  913,  as  shown  by  the 
following  answers  given  by  Fireman  Manning  to  questions  asked 
by  the  master  mechanic  during  the  investigation: 

Q.  Yon  also  told  the  night  foreman  that  you  would  not  go  out  on  this  engine 
until  tJiere  was  more  coal  put  on  the  tank? 

A.  Yes,  sir. 

Q.  In  other  worrls,  you  refused  to  obey  the  orders  of  the  roandnoose  tore- 
man  as  T>er  ti'aiisportation  rules  j?overnmp  this? 

A.  Yes,  sir. 

Claim  is  made  for  removal  of  the  discipline  a^ss^sed  against  the 
personal  i^cord  of  Fireman  Manning  and  pay  for  time  lo^,  on  the 
ground  that  he  was  justified  in  the  action  he  took  in  this  nuUten 

Knowing  that  the  matter  of  Fireman  Manning  refusing  service 
would  be  investigated,  engine  1821  was  recoaled  before  departure 
by  instructions  of  the  roundhouse  foreman  for  the  purpose  of  ascer- 
taining just  how  much  coal  the  tank  was  short  and  it  developed  tliat 
it  required  one  ton  and  a  half  to  provide  a  full  tank  of  coal.     Engine 
1821  is  stoker-fired,  the  pit  on  the  tank  of  this  engine  isTfeetSini^es, 
and  the  conveyor  extends  the  entire  length  of  the  pit^  equipped  with 
slides  covering  the  conveyor,  which  may  be  removed  at  wUL  and 
the  coal  capacity  of  this  tank  is  16  tons.     In  accordance  wim  ifl- 
structions,  engines  on  eastbound  trains,  Glendive  to  Dickinson,  are 
recoaled  at  Beach,  an  intermediate  point  41.5  miles  east  of  Glen- 
dive, and  our  records  show  that  on  arrival  at  Beach  on  the  date  in 
question,  it  rwniired  but  7  tons  to  provide  a  full  tank  of  coal  on 
engine  1821.     This  would  imlieate  that  the  coal  consumptiofi  from 
frlendive  to  Beach  is  approximately  7  tons,  and  this  added  to  the 
ton  and  a  half  which  the  tank  was*^  short  at  Glendive,  would  make 
but  8i  tons  gone  out  of  the  tank  on  arrival  at  Beach  if  this  coal  had 
not  been  recoaled  at  Glendive,  or,  in  other  words,  tfaeire  would  still 
have  been  7^  tons  of  coal  left  on  the  tender.     The  <»nTeyors  on 
stoker-fired  engines  will  handle  all  of  the  coal  out  of  tht  pit  of  the 
tank  and  in  addition  a  large  amount  of  coal  will  always  slide  down 
into  the  pit  from  the  raised  portion  of  the  tank  without  the  firwnan 
being  required  to  shovel  down  <5oal. 
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Eule  89  of  the  firemen's  schedule,  which  is  cited  by  the  firemen  in 
support  of  their  contention,  reads  in  part  as  follows : 

Division  officials  wiU  endeavor  to  have  engine  <*oaled  bo  as  to  reUeve  firemen 
of  shoveling  Uowd  an  excessive  amount  of  coaL 

The  evidence  is  conclusive  that  it  would  have  been  unnecessary  to 
shovel  down  "  an  excessive  amount  of  coal "  within  the  meaning  of 
the  rule  if  Fireman  Manning  had  made  the  trip,  and  there  ap- 
pears to  be  no  justification  whatever  in  the  arbitrary  attitude  as- 
sumed by  this  fireman  in  refusing  service,  especially  in  view  of  the 
fact  that  a  stoker-fired  engine  was  used,  which  requires  little  manual 
labor,  relatively  speaking,  as  compared  with  a  hand-fired  engine. 
\Miile  it  is  endeavored  to  have  engines  properly  coaled  at  all  times, 
if  an  engine  is  not  coaled  to  suit  the  ideas  of  the  fireman  it  can  not 
be  considered  sufficient  cause  for  the  fireman  to  refuse  service.  In 
any  event  it  was  improper  to  attempt  to  settle  schedule  questions, 
such  as  were  involved  in  this  particular  case,  while  on  duty,  and  if 
Fireman  Manning  had  any  complaint  to  make  there  is  a  regular  and 
orderly  way  in  which  he  could  have  taken  this  matter  up  with  the 
division  officers  in  authority  through  his  local  representative. 

It  is  admitted  by  the  representatives  of  the  firemen  that  Fireman 
Manning  would  not  have  the  right  to  refuse  to  perform  service  merely 
because  in  his  opinion  schedule  provisions  were  being  violated.  In 
answer  to  an  inquirv,  (leneral  Chairman  Gorman  stated  as  follows 
in  his  letter  of  June  30, 1021 : 

Fireman  ^lann  nj;  would  not  liave  a  right  to  refuse  to  perform  service  merely 
because  in  his  opinion  tlie  schedule  provisions  were  being  violated.     ♦     *     ♦ 

Local  Committeeman  Beals,  who  represented  Fireman  Manning 
and  was  present  at  the  investigation,  made  the  following  statement 
in  his  letter  of  February  24,  1921,  to  the  master  mechanic- 
Fireman  Mnnn  ng  said  that  the  engine  would  either  be  recoaled  or  lie  would 
not  move  it  until  it  was  re<'oale<l. 

As  further  proof  concerning  the  action  of  Fireman  Manning,  the 
following  is  quoted  from  Brakeman  Flanagan's  letter  of  February  23  : 

When  Mr.  Stubhs  told  Mr.  Manning  he  couhUrt  give  him  any  more  coal,  Mr. 
Manning  renmrkp<l  that  lie  w<»uid  have  to  have  it  before  we  left.  Then  Mr. 
Stubbs  said  we  will  have  to  call  another  fli*eman  and  got  down  off  the  engine. 

Also  the  following  statement  is  made  by  Engineer  Palon,  who  was 
in  charge  of  engine  1821,  in  his  letter  of  February  23,  11)21,  to  the 
master  mechanic : 

Mr.  Stubbs  told  Mr.  Manning  that  if  he  would  not  go  he  would  call  another 
fireman.  Mr.  Manning  said  he  would  stay  there  until  he  filled  the  tender  wilh 
coal. 

The  communications  referred  to  above  were  submitted  by  Local 
Representative  Beals  in  snp[)ort  of  the  portion  taken  by  Pirenian 
Manning  and  undoubtedly  will  be  presented  to  the  board  as  docu- 
mentary evidence.  The  statements  contained  therein  as  quoted  above 
prove  conclusively  that  Fireman  Manninji:  did  refuse  si^rvico  unless 
the  engine  was  recoaled.  Also  Fireman  Manning  in  his  own  statt*- 
ments  during  the  investigation  admits  that  he  refused  to  obey  the 
instruction's  of  the  roundhouse  foreman  until  more  coal  was  placed 
on  the  tank. 
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This  matter  was  discussed  with  Mechanical  Superintendent  Zwight, 
who  in  turn  referred  the  matter  to  General  Master  Mechanics  Cutler 
and  Allen — in  whose  territory  there  are  a  number  of  stoker-fired 
engines  in  use — with  a  A'iew  to  ascertaining  the  amount  of  coal  these 
mechanical  stokers  will  take  out  of  the  tank  without  reguirin^  fire- 
men to  shovel  down  coal,  and  submitted  is  a  copy  of  Mr,  Zwight's 
reply,  as  Exhibit  B,  and  a  copy  of  Master  Mechanic  Goodman's  letter 
to  General  Master  Mechanic  Allen,  as  Exhibit  C.  The  communica- 
tion from  Master  Mechanic  Goodman  has  reference  to  an  observation 
test  made  by  Road  Foreman  Mills,  who  rode  engine  1833,  a  stoker- 
fired  engine,  from  Duluth  to  Staples,  distance  147.5  miles.  McGregor, 
the  station  mentioned  in  the  communication,  is  70.5  miles  west  of 
Duluth  and  77  miles  east  of  Staples  and  a  coal  dock  is  located  at  this 
point.  However,  attention  is  directed  to  the  fact  that  the  crew  on 
engine  1833  did  not  take  coal  at  McGregor,  but  ran  by  this  dock, 
also  it  will  be  noted  the  limited  amount  of  time  consumed  by  the 
fireman  pulling  down  coal,  notwithstanding  the  fact  that  13  tons 
of  coal  was  consumed  on  this  trip.  If  13  tons  of  coal  can  be  gotten 
to  the  conveyor  of  the  stoker  with  the  small  amount  of  work  as  shown 
by  this  observation  test,  it  is  not  very  difficult  to  surmise  how  much 
extra  service*  would  have  been  required  of  Fireman  Manning,  pro- 
viding he  had  left  Glendive  on  the  trip  in  question,  in  the  way  of 
pulling  down  coal  in  view  of  the  fact  that  the  amount  of  coal  used 
between  Glendive  and  Beach  and  the  amount  of  coal  it  was  claimed 
Uie  tank  was  short  at  Glendive,  added  together,  would  indicate  only 
a  maximum  of  8.J  tons  of  coal  used  out  of  the  tank  upon  arrival  at 
Beach. 

It  is  the  position  of  the  management  that  Fireman  Manning  was 
guilty  of  refusing  service,  and  considering  the  arbitrary  attitude  as- 
sumed by  Fireman  Manning  in  this  case  it  is  felt  that  he  was  leniently 
dealt  with  in  assessing  10  days'  actual  suspension  against  hj^  per^al 
record  for  violation  of  transportation  rule  913. 

Decision, — Claim  denied. 

DECISION  NO.  45.— CASE  63. 

ChkvfjOy  III.,  December  IS,  1921. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  J.  R.  Dean  and  fii*eman,  Montana  Division, 
for  continuous  time  computed  from  time  of  commencing  service 
at  Townsend  until  return  to  Townsend  on  dates  required  to  take 
engine  to  Helena  for  repairs;  claim  for  back  time  covering  period 
March  1,  1920,  to  October  15,  1920,  while  assigned  to  Townsend 
pusher. 

Joint  statement  of  facts. — The  territory  between  Townsend  and 
Helena  is  designated  in  the  time-table  as  a  pusher  district.  The 
distance  from  Townsend  to  Helena  is  33.2  miles,  and  crews  are  as- 
signed to  this  service  with  home  terminal  at  Townsend.  *^Beco^ds 
indicate  it  has  been  the  practice  since  January,  1915,  to  which  no 
objections  were  raised  prior  to  the  presentation  of  this  claim,  when 
necessary  to  send  pusner  engines  to  Helena  for  repairs  or  wash- 
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out,  the  latter  being  a  regularly  established  terminal  for  Montana 
Division  crews,  to  release  the  pusher  crew  at  Helena,  paying  them 
a  minimum  of  100  miles  for  all  service  rendered  from  time  called 
at  Townsend  until  released  at  Helena^  the  crew  commencing  a  new 
day  when  again  called  for  service  at  Helena,  after  the  work  on  the 
engine  was  completed,  for  the  return  trip  to  Townsend  for  which 
they  were  allowed  a  minimum  of  100  miles  for  service  rendered 
until  tied  up  at  Townsend. 

This  practice  continued  until  October  15,  1920,  when  instruc- 
tions were  issued  that  this  practice  would  be  discontinued  and  when 
necessary  to  send  pusher  engines  to  Helena  for  repairs  or  washout 
that  arrangements  would  be  made  to  change  engines  at  Townsend 
with  the  local  freight  crew  assigned  to  service  between  Logan  and 
Helena.  On  December  14,  1920,  owing  to  the  exigencies  of  the 
service,  it  was  not  convenient  to  change  engines  with  the  local  crew, 
and  Engineer  Dean  and  fireman,  who  were  assigned  to  Townsend 
pusher  service,  brought  their  engine  to  Helena  for  repairs,  and 
submitted  trip  slip  claiming  continuous  time  from  the  time  of  com- 
mencing service  at  Townsend  until  their  return  and  subsequent  re- 
lease from  duty  at  Townsend,  which  was  allowed  as  claimed  on 
the  regular  pay  roll. 

On  January  15,  1921.  Engineer  Dean  presented  time  slips  to  cover 
back  payments  for  himself  and  fireman  from  January  1,  1920, 
to  October  15,  1920,  for  continuous  time  on  account  of  being  tied  up 
at  Helena  on  dates  required  to  take  engine  to  Helena  for  repairs 
or  washout.  The  general  chairmen  representing  the  engineers  and 
firemen  later  modified  this  claim  and  are  now  presenting  claim  for 
back  time  covering  the  period  from  March  1,  1920,  to  October  15, 
1920. 
'  '^' Position  of  committees, — Through  a  misunderstanding  of  the  ap- 
^  ^cation  of  schedule  rules,  engineers  and  firemen  on  pusher  service 
between  Townsend  and  Helena  did  not  make  claim  for  continuous 
time  from  the  time  they  left  Townsend,  the  home  terminal  of 
their  assignment,  until  their  return  to  that  point,  but  permitted 
the  company  to  automatically  release  them  at  Helena  where  en- 
gine was  held  for  repairs,  and  start  a  new  day  upon  leaving  that 
point.  Claim  was  presented  by  Engineer  Dean  and  fireman  for 
back  payment  on  account  of  being  held  at  Helena  from  January  7, 
1920,  to  November  27,  1920.  The  committee  is  sustaining  this  claim 
from  March  1,  1920,  to  November  27,  1920,  or  from  the  time  that 
roads  were  returned  to  private  control.  While  the  company  has 
agreed  to  assume  part  of  the  responsibility  for  improper  pay- 
ment on  account  oi  the  position  taken  by  the  railroad  company 
with  regard  to  making  deductions  on  account  of  overpavment  of 
engineers  and  firemen  in  this  territory,  our  committee  dia  not  feel 
that  they  could  consistently  accept  the  company's  proposal. 

It  has  always  been  the  position  of  the  committees  that  the  company 
was  within  its  rights  to  go  back  and  make  deductions  when  overpay- 
ment had  taken  place,  but  the  committees  have  also  contended  that 
they  had  the  same  right  to  go  back  and  collect  underpayment  due  men 
undfer  the  contract  where  the  rules  have  been  improperly  applied  by 
the  company.  And  while  the  company  refers  to  the  fact  that  the 
schedules  provide  for  a  GO-day  limit  within  which  grievances  may  be 
presented,  the  organizations  have  never  recognized  that  this  provision 
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applied  to  the  pay  contract.  We  are  submitting  letters  covering  de- 
ductions in  the  pay  of  engineers  and  firemen  in  pusher  service  on 
account  of  overpayment  occurring  during  1918  and  1919  on  Townsend 
Hill,  marked  Exhibit  C  and  Exhibit  D.  We  have  stated  to  the  rail- 
road company  in  discussing  these  claims  that  we  were  willing  to 
recognize  equal  responsibility  in  this  underpayment  if  they  in  turn 
would  recognize  equal  responsibility  in  this  overpayment,  but  that 
we  did  not  believe  that  the  door  should  swing  only  one  way. 

In  1919  a  somewhat  similar  case  occurred  on  tlie  Tacoma  Division 
on  what  was  known  as  the  American  Lake  assignment.  This  crew 
was  assigned  to  a  combination  passenger  and  freight  service  and  were 
paid  tlie  mixed-train  rate  fpr  the  entire  service.  After  the  run  had 
been  on  for  practically  eight  months,  this  engine  crew  made  claim  for 
a  new  day  on  account  of  leaving  their  terminal  after  the  eight-hour 
period  and  requested  retroactive  payments  from  the  date  the  run  was 
put  out.  The  company  then  took  the  position  that  the  run  had  been 
improperly  paid  and  that  crew  sliould  have  been  paid  passenger  rates 
for  the  time  engaged  in  passenger  service  and  freight  rates  for  the 
time  engaged  in  freight  service,  and  deductions  in  the  pay  of  these 
men  were  ordered  accordingly.  After  these  deductions  had  been  made 
by  the  general  superintendent,  claim  was  appealed  to  the  assistant 
general  manager  at  St.  Paul  and  was  adjusted  on  the  basis  of  allowing 
a  minimum  day's  pay  at  local  freight  rates  a«d  a  minimum  day  under 
the  8-within-lO-hour  passenger  ruling  in  addition  to  an  allowance 
for  switching  at  the  terminals.  This  called  for  another  readjustment 
on  this  run  covering  the  entire  period  the  run  had  been  in  operation. 

In  numerous  cases  the  company  has  gone  back  for  quite  an  extended 
period  and  made  adjustment  wllere  it  could  be  shown  that  men  had 
not  been  paid  in  accordance  with  the  schedule  rules  and  on  the  other 
hand  they  have  gone  back  for  considerable  periods  and  collected  over- 
payments where  men  had  been  paid  more  than  the  contract  called  for. 
As  previously  stated,  our  committee  has  never  questioned  tlie  com- 
pany's right  to  take  away  money  from  the  men  where  through  mis- 
understanding of  the  rules  the  men  had  been  overpaid,  and  we  expect 
that  when  our  men  are  underpaid  by  reason  of  their  being  unfamUiar 
with  tlie  proper  application  of  a  rule  covering  payment  for  service 
peiforniof]  the  company  will  be  as  prompt  to  correct  this  underpay- 
ment as  they  were  to  collect  the  overi)ayinent.  While  Engineer  Dean 
and  fireman  are  mentioned  in  this  claim,  one  other  engineer  and  six 
firemen  are  involved.  The  service  performed  by  these  men  was  iden- 
tical to  that  performed  by  Engineer  Dean  and  fireman. 

The  companv  contends  that  while  it  is  a  fact  that  engineers  and 
firemen  in  puslier  service  between  Townsend  and  Helena  were  not 
handled  in  accordance  with  scliedule  rules  governing,  that  this  local 
arrangement  had  apparently  been  satisfactory  to  the  men  as  well  as 
to  the  management.  The  committees  have  no  knowledge  of  any 
special  agreement  covering  the  practice  referred  to  and  the  men  in* 
volved  deny  any  knowledge  of  an  agreement  to  set  aside  the  pro- 
visions of  the  schedule  rules  covering  payment  for  this  service. 

Position  of  miann-ifement, — The  crew  assigned  to  .pusher., service 
between  Townsend  and  Helena  known  as  the  Townsend  pusher  is 
assigned  with  home  terminal  at  Townsend.  At  least  once  a  week  it 
is  necessary  to  send  this  engine  to  Helena  for  wadiout  or  repairs,  and 
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this  practice,  records  indicate,  has  beea  in  existence  since  January, 
1915,  until  it  was  changed  October  16,  1920,  to  have  the  regularly 
assigned  pusher  crew  accompany  this  engine  to  Helena  on  those 
occasions.  Upon  arrival  at  Helena,  which  is  a  regularly  constituted 
terminal  for  Montana  Division  crews,  and  is  the  division  terminus, 
the  pusher  crew  was  released  from  duty,  and  for  the  service  ren- 
dered prior  to  tying  up  was  allowed  a  minimum  of  100  miles.  After 
repair  or  washout  was  completed,  the  crew  was  again  called  for 
service,  returning  to  Townsend  with  the  engine,  for  which  the  crew 
was  compensated  as  commencing  a  new  day. 

From  all  information  available,  there  is  no  question  that  this 
method  of  operation  was  entirely  satisfactory  to  the  enginemen  prior 
to  the  presentation  of  the  claim  of  Engineer  Dean  and  fireman,  as 
it  permitted  the  Townsend  pusher  crew  to  have  a  regular  engine  in- 
stead of  exchanging  engines  each  time  the  crew  was  sent  to  Helena 
with  their  engine  for  washout  and  repairs  and  it  was  to  their  accom- 
modation as  well  as  the  management's  that  this  practice  was  allowed 
to  continue  in  effect  extending  over  a  period  of  practically  six  years. 
On  October  15,  1920,  this  practice  was  discontinued  and  ai*range- 
ments  were  made  to  change?  engines  at  Townsend  with  the  local 
freight  crew  assiguod  to  service  oetween  Logan  and  Helena  which 
was  done  to  avoid  excessive  light  engine  mileage.  On  December  14, 
or  two  months  subsequent  to  the  discontinuance  of  this  practice,  it 
became  necessary  to  send  Engineer  Dean  and  fireman  assigned  to 
Townsend  pusher  to  Helena  tor  engine  repairs  as  for  some  reason 
it  was  not  convenient  to  change  engines  with  the  local  crew  on  this 
date,  and  for  the  service  performed  Engineer  Dean  presented  time 
slip  for  himself  and  fireman,  claiming  continuous  time  computed 
from  the  time  commencing  service  at  Townsend  until  their  return  to 
Townsend,  which  was  allowed  as  claimed. 

^  On  January  15,  1921,  Engineer  Dean  submitted  time  slips  to  cover 
back  patiTnents  for  himself  and  fireman  from  January  1,  1920,  to 
October  15,  1920,  for  continuous  time  on  account  of  being  tied  up 
at  Helena  for  engine  repairs,  which  is  supported  by  the  general 
chairman  to  the  extent  that  back  payments  should  extend  from 
March  1,  1920,  to  October  15,  1920,  on  the  ground  that  this  pusher 
crew  should  not  have  been  tied  up  at  Helena.  While  the  previous 
arrangement  remained  in  effect,  no  protest  at  any  time  was  entered 
nor  was  any  claim  presented  for  continuous  time,  indicating  that  thc^ 
practice  of  tying  up  the  Townsend  pusher  crew  at  Helena  and  hold- 
ing them  until  repairs  on  their  engine  had  been  completed  was  en- 
tirely satisfactory  to  thera^  but  it  would  api)ear  after  the  claim  on 
December  14,  1920,  was  paid  and  the  practice  which  previously  had 
been  in  effect  was  discontinued,  the  thought  occurred  to  the  engine- 
men  that  they  could  collect  back  payments  on  the  ground  that  sched- 
ule rules  had  been  misaj)plicd,  which  from  the  management's  point 
of  view  is  entirely  unfair,  as  it  is  their  understanding  each  party  to 
a  contract  is  equally  responsible  for  the  o!)servance  thereof.  Para- 
graph (<?),  rule  131,  and  similar  rule  appearing  in  the  firemen's 
schedule  reads  as  follows: 

Grievances  not  presented  within  sixty  days  shall  not  thereafter  be  considered. 

This  is  a  general  rule  and  it  is  the  management's  understanding 
the  term  "grievance'*  applies  to  any  matter,  whether  it  has  to  do 
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with  discipline  or  application  of  schedule  rules  involving  adjust- 
ments in  pay  which  representatives  of  the  organizations  may  see 
fit  to  present  for  adjustment  throuffh  the  regular  channel.  The 
facts  in  this  case  indicate  Engineer  Dean  submitted  time  slips  to 
the  superintendent  on  January  15,  1921,  for  back  pay  covering  the 
period  between  January  1,  1920,  and  October  15,  1920,  or  after  the 
lapse  of  60  days  from  the  time  of  rendering  service,  and  under 
application  of  paragraph  (c)^  rule  131,  the  claim*  for  back  pay  is 
in  default,  which  was  tne  position  taken  by  the  superintendent  and 
sustained  by  the  management  in  denying  the  claim.  Due  to  the 
fact  that  thfi  practice  of  tying  up  the  Townsend  pusher  crew  at 
Helena  for  repairs  to  their  engine  remained  in  effect  for  a  nmnber 
of  years  up  to  the  time  of  its  discontinuance  on  October  15,  1920, 
without  a  protest  of  any  kind  having  been  entered  or  any  claim 
liaving  been  presented,  the  management  feels  it  is  unfair  at  the 
present  time  to  expect  them  to  carry  the  entire  burden  of  the  mis- 
application of  schedule  rules,  for  the  men  certainly  were  as  much  at 
fault  as  the  management.  In  the  decision  rendered  by  Board  Na 
1,  Docket  1764,  they  stated  as  follows:^ 

*  *  *  but  in  the  face  of  this  the  company  continued  the  same  starting 
time  for  these  crews  month  after  month,-  and  in  some  cases  for  over  a  year 
and  a  half;  and  on  the  other  hand  no  complaint  or  protest  whatever  appears 
at  any  time  to  have  been  made  to  the  management  against  the  practice  at  any 
of  the  ix)int8  involved.     ♦  -  ♦     * 

The  board  feels  that  both  parties  to  this  controversy  must  share  the  respcA- 
sibility  for  letting  these  Improper  starting  times  continue  up  to  the  time  of 
the  raising  of  the  issue  by  the  committee  in  case  No.  243.  But  when  the  imie 
was  raised  in  that  case,  the  management  was  put  on  notice  that  its  pracCM 
was  protested  and  it  should  have  Imown  that  such  practice  was  clearlf  te 
violation  of  Decision  No.  1. 

riaim  denied. 


The  attention  of  the  Board  is  also  directed  to  the  decision 
dered  by  Board  No.  1  in  case  1984  (C.  C.  C.  &  St.  L,  R  R).  It  » 
the  position  of  the  management  that  the  claim  of  Engineer  Dean 
and  fireman  for  back  pay  is  not  a  legitimate  one  for  the  reason  that 
it  was  not  presented  within  60  days  of  the  service  rendered  in  ac- 
cordance with  the  provisions  of  paragraph  (e),  rule  131,  quoted, 
and  for  the  reasons  set  forth  in  the  decisions  rendered  by  Railway 
Board  of  Adjustment  No.  1  in  Docket  Cases  1764  and  1984  which 
provide  that  in  cases  involving  misapplication  of  schedule  rules,  the 
employees  interested  are  held  equally  responsible  with  the  manage- 
ment for  the  proper  observance  thereof  to  the  extent  of  at  least 
calling  the  management's  attention  to  the  misapplication  of  rules 
and  entering  a  protest,  which  was  not  done  in  this  case. 

Decision, — At  the  hearing  on  this  case  it  was  admitted  that  this 
crew  was  assigned  between  Townsend  and  Helena  on  turnaround 
basis,  and  should  be  paid  accordingly.  While  the  Board  does  not 
understand  paragraph  (r)  of  rule  131  is  applicable  in  this  case,  it 
was  admitted  that  it  was  not  complied  with  by  either  party,  and 
evidence  was  submitted  by  the  employees  showing  that  deductions 
had  been  made  from  the  pay  of  employees  dating  back  sev^' 
months;  therefore,  claim  is  sustained. 
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DECISION  NO.  46.— CASE  5. 

Chicago,  III,,  December  15,  1921, 

Order '  of  Railway   Conductors   and   Brotherhood  of   Railroad  Trainmen   v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (Coast  Lines). 

Claiin  of  tlie  organization  for  24  cents  a  day  for  engine  foremen 
and  17  cents  a  day  for  helpers  on  Gallup  coal  run  from  January  1, 
1919,  to  May  1,  1920.  This  claim  is  based  on  the  contention  of  the 
organization  that  "Supplement  No.  16  to  General  Order  No.  27" 
ivas  not  properly  applied. 

Ja?ni  statement  of  facts, — Prior  to  the  period  of  P'ederal  control  of 
railways,  yardmen  employed  upon  the  Gallup  coal  run  were  paid  as 
follows:  Engine  foremen.  $124.50  per  month;  helpers.  $104.50  per 
month;  for  the  calendar  working  days  of  the  month  constitute  a 
month's  work.  Sundays  extra  at  pro  rata  rates  if  worked.  General 
Order  No.  27  increased  these  rates  to  $153  for  foremen  and  $136  for 
helpers,  respectively,  per  month.  Under  supplement  No.  16  to  Gen- 
eral Order  No.  27  the  railway  company  multiply  the  monthly  rate  of 
foreman  and  helper,  upon  the  (rallup  coal  run,  respectively,  by  12  and 
divided  by  313,  producing  a  daily  rat^  for  the  foremen  of  $5.87  and 
for  helpers  $5.21.  Prior  to  the  effective  date  of  General  Order  No. 
27  day  yardmen  employed  at  (lallup  received  for  work  within  the 
Gallup  Tard  50  cents  an  hour  and  helpers  46J  cents  per  hour,  eight 
hours  of  less  to  constitute  a  day's  work.  General  Order  No.  27  and 
Interpretation  No.  1  to  that  order  established  daily  rates  of  $5.20  for 
day  foreman  and  $4.94  for  day  helper.  Supplement  No.  16  to  Gen- 
eral Order  No.  27  increased  the  rates  of  engine  foremen  within  the 
Gallup  yar^l  to  $5.44  per  day,  and  helpers  to  $5.11.  No  increase  was 
given  tKe  men  employed  upon  the  (Jallup  coal  run. 

Position  of  coimnittee, — The  contention  of  the  organization  is 
that  Interpretation  No.  1  to  Supplement  No.  16  to  General  Order 
No.  27,  Questions  112  and  114  made  mandatory  upon  the  railroads 
the  establishment  of  daily  rates  in  yard  service,  ana  we  find  that  this 
order  creates  the  following  rates  for  yardmen  employed  upon  the 
Gallup  coal  run:  Engine  foremen,  $5.87  per  day;  helpers,  $5.21  per 
day:  a  differential  over  rates  paid  men  employed  within  the  Gallup 
yard,  who  received  as  follows:  Engine  loremen,  $5.20  per  day; 
helpers,  $4.94  per  day — of  67  cents  per  day  for  foremen  and  27  cents 
per  day  for  helpers.  Supplement  No.  16  Increased  the  Gallup  yard- 
men as  follows:  Engine  foremen,  from  $5.20  to  $5.44  per  day; 
helpers,  from  $4.94  to  $5.11  per  day.  We  contend  that  the  dif- 
ferentials of  67  cents  and  27  cents  should  have  been  added  to  the 
respective  increased  rates  which  would  have  produced  a  rate  of  $6.11 
t)er  day  for  foremen  and  $5.38  per  day  for  helpers  on  the  Gallup  coal 
run;  but  instead  the  Gallup  coal  run  rates  of  $5.87  and  $5.21  were 
not  increased,  and  by  not  having  increased  these  rates  or  main- 
tained these  differentials,  the  foreman  on  the  Gallup  coal  I'un  has 
been  deprived  of  24  cents  per  day  and  the  helpers  17  cents  per  day 
from  March  1  to  May  1,  1920. 

We  maintain  that  our  contentions  that  these  differentials  should 
have  been  continued  is  supported  by  question  113  and  answer  thereto. 

09015*— 22- 17 
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Position  of  inmunjaiient, — That  there  never  has  been  a  "differ- 
ential "  within  the  meaning  of  Supplement  No.  16  to  General  Order 
No.  27  on  the  Gallup  coal  run. 

Decision. — In  accordance  with  the  agreement  between  representa- 
tives of  the  employees  and  the  director  general  indicated  in  interpre- 
tations issued  as  a  result  thereof,  the  Board  decides  that  the  claim 
of  organizations  is  sustained  from  March  1, 1920,  to  May  1, 1920. 


DECISION  NO.  47.— CASE  11. 

Chicago,  III,,  Dei^mber  15,  J92L 

Order  of  Railway  Conductors  and   Brotherhood  of  Railroad  Trainneii  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (Coast  Uses). 

Use  of  "pay  period"  under  the  held-away-from-home-terminal 
rule,  as  a  service  period  in  connection  with  deadhead  tripe  and  pay 
one-half  time  for  deadhead  service.  

Joint  st(U€7nent  of  facts. — ^The  first  paragraph  of  Article  XXVII 
of  trainmen's  schedule  reads: 

Crews  deadheading  under  orders  win  be  aUowed  one-half  regular  rate^,  pro- 
vided they  perform  other  service  on  that  day;  If  no  other  service  performed 
an  that  day,  they  shall  be  paid  fuU  rates  for  one  hundred  mUes.  (Under  ttU« 
clause  service  or  deadhead  trips  will  attach  to  the  calendar  day  on  which 
coiumenced. ) 

After  the  issuance  of  Supplement  No.  25  to  General  Order  No.  27, 
under  which  the  trainmen  were  planted  a  held-away-from-home- 
terminal  rule  (Article  VIII,  Supplement  No«  26)  the  railway  com- 
pany issued  the  following: 

Trainmen's  contract  provides  that  half  mileage  wUl  be  paid  to  traia  crews 
for  deadheading  when  other  service  Is  performed  on  same  date.  If  no  other 
service  is  performed,  100  miles,  fnil  rate,  allowed. 

If  chain-gang  train  crew  Is  held  at  the  away-frora-home  terminal  eight  houre 
beyond  the  16-hour  period  (and,  for  which,  of  course,  a  minimum  of  100  mil€B 
must  be  allowed),  and  are  then  called  to  deadhead,  the  payment  of  the  eight 
hours  held  at  the  away-from-home-termlnal  will  be  considered  "other  service" 
in  connection  with  the  deadliead  movement 

If  held  less  than  eight  hours  over  the  16-hour  period,  which  under  ruling  of 
February  20  will  be  paid  as  an  arbitrary  allowance  Inasmuch  as  less  than  a 
minimum  day  is  allowed  under  such  circumstances,  this  wlU  not  be  considered 
"  other  service  "  in  connection  with  deadheading.  That  is  to  say,  under  tiie 
former  circumstances,  the  crew  would  be  allowed  half  mileage  for  deadhead- 
ing, and  under  the  latter  would  be  allowed  100  milee  at  full  rate. 

Positi/>n  of  committees. — ^The  organizations  protest  this  method  of 
payment,  contending:  that  payments  made  under  the  held-away-from- 
home-terminal  rule  do  not  affect  deadhead  allowance. 

Position  of  irmnagement. — That  it  is  proper  to  consider  the  pay- 
ment of  a  minimum  day  as  " other  service"  in  connection  witii  pay- 
ments under  Article  XXVII  of  the  schedule. 

Decision. — ^The  exception  in  Article  XXVII  of  tte  conductors'  and 
trainmen's  agreement  as  to  the  payment  of  full  rates  for  deadheadiaf 
is  based  on  the  performance  of  other  service ;  in  other  words,  if  » 
crew  deadheading  under  orders  performs  other  service  on  the  same 
calendar  day,  only  half  rates  will  be  paid  for  the  deadheading. 

The  case  before  the  Board  involves  a  ruling  issued  by  the  com- 
pany under  which  it  declines  to  pay  full  time  for  deadheading  be- 
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cMise  of  payments  ximdto  oiKier  Article  VIIL,  SuppleQient  No.  £5, 
whe»  a  crew  is  held  at  the  away-from-home  terminal  8  hours  after 
16  hours  held,  while  a^eeing  to  pay^  full  rates  is  held  less  than 
8  hours.  Thus  time  paid  for  under  Aiticle  VlUL,  Supptemejat  No.  25, 
18 classed «6 other senvice  in  oaecKm and  »ot  in  anothtf. 
The  position  of  the  railway  company  is  Bot  sttstaiiwd. 


DECISION  Na  48.— CASE  2S. 

dUcdifo,  lit,  D^eoemiber  15,  1321. 

4Mer  of  Raflway  CondncUrA  jnd  Brotherhood  of  Raflroad  Trammeii   w. 
Northern  Pacific  Railway  Ck). 

C3aiin  of  Conduc^r  Baird,  Seattle  Divi^oa,  for  continuous  time 
November  28, 1920,  for  trip  ia  w<Mrk-trai&  service  Aubuni  to  Arling- 
ton and  return  to  Auburn. 

J^ymt  8tatem£nt  of  facte, — Conductor  Baird  and  (a'ew  were  called 
at  Auburn  lor  work-train  service,  commencing  work  at  1,30  a.  m,,  No- 
vember 28,  with  instructions  to  handle  wrecking  outfit  from  Auburn 
U)  Arlington  and  turn  wrecking  outfit  over  to  another  crew  on  the 
Darrington  Branch.  Crew  Arrived  at  Arlington  6,25  a,  m.,  and 
tied  up  at  7  a.  m.,  after  being  on  duty  h  hours  and  30  minutes,  for 
which  they  were  allowed  10  liours'  work-train  pay  nnder  the  applica- 
ti<»i  of  paragraph  (c),  rule  14,  Article  11  or  conductors^  sdiedule, 
reading: 

Ofmdnctors  on  work-train  aBgigmaent  of  less  tban  six  (6)  days  wiU  uot  be 
tied  HP  between  terminals  piiar  to  the  expiraticm  of  terj  (10)  bours'  «ervice;  if 
tied  up  prior  to  ten  (10)  hourH,  time /or  ten  (lOJ  bours'  service  will  be  allowed. 

The  wrecking  outfit  was  then  handled  by  another  crew  on  the 
Darrington  branch  to  pick  up  wreck,  and  Conductor  liaird  wiis  held 
at  Arlington  until  this  work  was  complete,  then  bein^  called  for 
service  at  10.45  p.  m.,  November  28  to  return  from  Arlington  to 
Auburn  with  the  wrecking  oaitfit  and  the  wrecked  <;ars,  aniving  and 
tying  up  at  Auburn  at  7.50  a,  nu,  November  29,  after  being  on  duty 
9  hours  and  5  minutes,  for  which  he  was  allowed  10  houi's'  pay  at 
work-train  rates.  Conductor  Baird  xdaims  continuous  time  at 
thnmgh  freight  rates  from  the  time  of  leaving  Auburn  until  return, 
computed  from  1.30  a.  m.,  Noveanber  28  until  7.50  a.  m.,  November  29, 
or  a'total  of  140  miles  and  19  hours  8  minutes'  overtime  at  time  and 
one-half,  on  the  grvMind  that  this  ocmstituted  through  freight  s(*rvicc 
and  not  work-train  service,  inasmuch  as  tlie  cr(»w  was  not  actually 
eeiployed  picking  up  thae  wreck,  and  that  rule  29^  Aitide  ill  of  t!ie 
conductors  schedule,  reading  as  follows,  is  applicable  : 

The  foUowinp  mlps  agreed  to  at  Chicago,  ^ffertive  April  1,  lOfW : 
<o)  Under  tbe  laws  limiting  the  Imhips  on  duty,  crews  In  road  service  wiU  n<»t 
be  tied  «p  nAtefls  k  is  aiu^reot  that  tdikc  trip  can  not  be  <'(anpleted  witiiin  tho 
lawful  time;  and  mit  ttien  until  after  the  expiration  of  14  hours  on  dulj 
Tinder  the  Federal  law,  or  within  two  hours  of  tlie  time  Jlniit  proviiiod  by  Stat<» 
laws  if  fttate  laws  ^vem. 

ih)  Lf  r«ad  crews  are  tied  up  in  a  less  msnbcT  <rf  hoflirs  tlian  pr4>vi<led  ia  the 
^PBoediBg  f)aragraj>lii,  they  abaU  wsA.  be  resawied  ims  bav'Rir  ^«?en  titni  up  under 
the  law,  and  their  servicefl  will  4»e  {ttid  for  under  the  individual  scheilules  of 
the  ^tfltorent  roads. 
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(t)  When  road  crews  are  tied  up  between  terminals  under  the  law,  they  shall 
again  be  consideretl  on  duty  and  under  pay  immediately  upon  the  expiration  of 
the  minimum  legal  period  off  duty  applicable  to  the  crew ;  provided  the  longest 
period  of  rest  required  by  any  member  of  the  crew,  either  8  or  10  hoi^s,  to 
be  the  period  of  rest  for  the  entire  crew.  •  / 

(d)  A  continuous  trip  will  cover  mqvement  straightaway  or  turnaround  from 
initial  iwint  to  the  destination  train  is  making  when  ordered  to  tie  up.  If  any 
change  is  made  in  the  destination  after  the  crew  is  released  for  rest,  a  new 
trip  will  commence  when  the  crew  resumes  duty. 

(e)  Road  crews  tied  up  under  tlie  law  will  be  paid  the  time  or  mileage  of 
their  schedule  from  initial  point  to  tie-up  point.  When  such  crews  resume 
duty  on  a  continued  trip,  they  will  be  paid  from  the  tie-up  point  to  the  termi- 
nal on  the  following  basis;  for  fifty  (50)  miles  or  less  or  four  (4)  hours  or 
less,  one-half  day;  for  more  than  fifty  (50)  miles  or  more  than  four  (4)  hours, 
actual  miles  or  hours,  whichever  is  the  greater,  with  a  minimum  of  one  day. 
It  is  understood  that  this  paragraph  does  not  permit  crews  to  be  run  through 
terminals. 

if)  Road  crews  tied  up  for  rest  under  the  law  and  then  towed  or  deadheaded 
into  terminal,  with  or  witln>ut  engine  or  caboose,  will  be  paid  therefor  the 
same  as  if  they  had  run  the  train  to  such  terminals. 

Portion  of  coffimUtees, — Conductor  Baird  was  in  pool  and  unas- 
Bigiied  service  on  tlie  Seattle  division.  Northern  Pacific  Railway,  run- 
ning first  in  and  first  out  of  Auburn,  Wash.  He  was  called  for  a  work 
train  to  leave  Auburn  at  1.30  a.  m.,  November  28,  with  instructions 
to  handle  wrecker  outfit  to  Arlington  and  on  arrival  at  Arlington  to 
turn  wrecking  outfit  over  to  another  conductor  and  tie  up.  After 
having  been  tied  up  16  liours,  Conductor  Baird  was  called  for  a  work 
train  to  leave  Arlington  at  10.45  p.  m.,  November  28,  with  wreck- 
ing outfit  and  six  cars  of  logs,  leaving  logs  at  Everett  and  wreck- 
ing outfit  at  Auburn.  The  conductor  to  whom  wrecking  outfit  had 
been  turned  over  at  Arlington  had  picked  up  six  cars  of  logs  which 
had  been  derailed,  brought  them  to  Arlington  and  turned  logs  and 
wrecking  outfit  over  to  Conductor  Baird  for  him  to  handle. 

The  committeee  contends  that  the  conductor  should  not  have  been 
called  and  tagged  as  being  in  work-train  service  when  no  work- 
train  service  was  performed,  which  we  belive  was  done  in  this  in- 
stance to  evade  payment  of  continuous  time.  The  committee  further 
contends  that  Conductor  Baird  did  not  perform  work-train  service 
and  that  his  payment  should  be  made  in  accordance  with  the  provi- 
sions of  rule  29,  Article  III. 

Position  of  inanageifwvt, — Conductor  Baird  and  crew  were  called  at 
Auburn  for  work-train  service,  with  instructions  to  handle  wreck- 
ing outfit  from  Auburn  to  Arlington  and  turn  wrecking  outfit  over 
to  another  crew  on  the  Darrington  branch.  It  is  the  contention  of 
the  conductoi*s  that  this  constituted  through  freight  service  and  not 
work-train  service  inasmuch  as  the  crew  was  not  actually  employed 
picking  up  the  wreck,  and  claim  is  made  for  continuous  time  com- 

Suted  from  the  time  they  commenced  service  at  Auburn  at  1.30  a,  m., 
Tovember  28  until  their  return  to  Auburn  at  7.50  a.  m.,  November 
29j  on  account  of  being  tied  up  at  Arlington,  an  intermediate  point, 
prior  to  the  expiration  of  14  hours.  Attention  is  directed  to  the 
fact  that  the  call  specified  work-train  service,  also  that  this  crew 
handled  the  wrecking  outfit  exclusively  on  the  going  trip  and  re- 
turned with  it  from  Arlington  to  Auburn  with  the  wrecked  cars. 
This  was  essentially  work-train  service,  and  the  fact  that  they  were 
not  actually  employed  in  picking  up  the  wreck  on  the  Darrmgton 
branch  would  not  in  any  manner  support  the  contention  of  the  con- 
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ductor  that  this  automatically  classed  this  service  as  through- freight 
and  not  work-train  service.  It  was  not  desirable  to  employ  this  crew 
to  pick  up  the  wreckage,  as  it  was  necessary  to  return  the  wrecker 
to  Auburn,  the  division  headquarters,  as  soon  as  possible,  and  in 
order  to  facilitate  the  movement  and  avoid  working  the  crew  in  ex- 
cess of  16  hours  they  were  tied  up  and  released  from  duty  upon  their 
arrival  at  Arlington.  If  this  crew  had  been  required  to  remain  on 
duty  the  full  spread  of  time,  the  time  in  service  would  have  amounted 
to  30  houre  and  30  minutes. 

Inasmuch  as  this  crew  was  ordered  and  called  for  work-train  serv- 
ice to  handle  the  wrecking  outfit,  it  is  the  contention  of  the  manage- 
ment that  paragraph  (c),  rule  14,  Article  II  of  the  conductors 
schedule,  quoted  in  the  joint  statement  of  facts,  is  properly  applica- 
ble, although  it  would  appear  in  this  instance  that  the  crew  was  over- 
paid to  some  extent.  They  were  allowed  10  hours'  pay  for  move- 
ment from  Aubuni  to  Arlington,  which  was  proper,  as  they  were 
tied  up  at  an  intermediate  point,  but  on  the  return  trip  from  Arling- 
ton to  Auburn,  for  which  they  were  allowed  10  hours,  they  should 
not  have  been  allowed  more  than  the  actual  time  or  mileage  with  a 
minimum  of  one  day's  pay,  as  they  were  returned  to  their  home  ter- 
minal and  not  tied  up  at  an  intermediate  point. 

The  mana«:ement  is  not  taking  issue  on  the  fact  that  this  crew 
was  overpaid/ under  the  application  of  paragraph  (c),  rule  14,  but 
attention  is  being  directed  to  the  fact  merely  to  outline  the  proper  ap- 
plication of  the  rule.  It  is  the  position  of  the  management  that  Con- 
ductor Baird  and  crew  have  already  been  paid  more  than  they  are 
entitled  to  under  the  proper  application  of  paragraph  (c)  of  the 
rule  referred  to  covering  single-day  work-train  service. 

Dtcisiofi, — Claim  sustained. 


DECISION  NO.  49.— CASE  27. 

Chicaf/o,  III.,  Daemhrr  15,  1021. 

Order   of   Railway    Conductors   and   Brotherhood   of   Railroad   Trainmen    ▼• 
Northern  Pacific  Railway   Co. 

Claim  of  St.  Paul  Division  passenger  conductors  for  back  pay 
on  runs  between  Brainerd  and  Morris,  on  the  basis  of  one-twentv- 
sixth  of  the  monthly  guarantee,  retroactive  to  June  15, 1920,  under  the 
application  of  rules  1  and  2,  article  1,  of  conductors  schedule. 

Joinf  statement  of  facif^, — Rule  2,  Article  I,  conductors'  schedule, 
reads  as  follows : 

(a)  Rates  for  coiKhictors  on  trains  in'upelled  by  steam  or  other  motive 
power:  Per  mile,  4.67  cents;  i»er  day,  $7,235;  por  montli,  xx.^  shown  in  rule  1. 

(6)  One  hundred  and  fifty  (150)  miles  or  less  (straightaway  or  turnaroimd) 
shall  constitute  a  day's  work.  Miles  in  excess  of  150  will  be  paid  for  at  the 
mileage  rates  provided. 

A  passenger  day  begins  at  the  time  of  reporting  for  duty  for  the  initial  trip. 
Daily  rates  obtain  until  the  miles  made  at  the  mileage  rates  exceed  the  daily 
minimum. 

Assigned  conductors  will  not  be  useil  on  runs  other  than  those  to  which 
regularly  assigned  to  make  up  monthly  guarantee. 

Assigned  conductors  used  outside  their  regular  assignments  will  be  paid  for 
such  service  in  ad<Ution  to  regular  pay  at  regular  rate  for  service  rendered. 

A  conductor  relieving  a  regularly  assigned  passenger  man  will  be  paid  not  less 
than  the  regular  man  would  have  received. 
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Note. — The  applkatiou  of  paragraph  (/),  rule  11.  and  rule  30  of  Arti<'l€  I 
not  changed  by  this  mle. 

(e)  Passenger  coiMliictora  will  be  as^i^ned  to  cover  main  line  mas  exrii- 
sively  and  others  for  branch  line  r«na,  except  where  a  eomliictor  run^  an  both 
branch  and  main  line  on  a  continuous  trip  on  same  train.  . ,    , 

id)  For  spe<'ial  passenger  service  sucti  as  i)residcutX  generai  manager's, 
general  superintendent's,  superintendents',  and  other  officers*  specials,  also 
officers*  trains  from  other  lines  that  are  not  revenue  trains,  rate  will  be  for 
passenger  condnctors,  ^.0467  per  mile,  with  a  miniuijum  of  $7,235  per  daj; 
IfiO  miles  or  Jess,  7  hours  30  minutes  or  less,  to  constitute  a  day,  overtime 
at  not  less  than  one-eighth  of  the  daily  rate  per  hour. 

On  runs  of  150  miles  or  less  overtime  will  begin  at  the  eicplratioQ  of  7  hours 
SO  minutes;  on  runs  of  over  150  miles  overtime  will  l>e^n  when  tbe  time  on 
duty  exceeds  the  miles  run  divided  by  20. 

and  the  runs  .in  question  are  tabulated  as  folloii^: 

BUIJfi    1.   AKTICU5  L 

St.  Paul  and  Brahierd,  (me  single  trip  per  day — monthly  gu^Lrantee,  $217. 
Brainerd  and  Morris,  one  single  trip  t>er  day,  except  Sunday — monthly  l^iar- 
antee,  $217. 

Kecords  show  that  subsequent  to  1900  three  crews  were  assigned 
to  the  service  as  tabulated,  altemating  on  the  different  runs;  the 
crew  reaching  St.  Paul  from  Brainerd  on  No.  12  returns  to  Brainerd 
the  same  day  on  No.  11,  the  second  day  ffoing  from  Brainerd  to 
Morris,  and  the  third  day  returning  from  Morris  to  Brainerd. 

Prior  to  the  date  of  the  conductors'  schedule  in  effect  the  run 
between  Brainerd  and  St.  Paul  on  trains  11  and  12  was  operated 
on  a  turnaround  basis,  which  since  has  been  placed  on  a  straigntaway 
basis,  and  conductors  at  the  present  time  are  allowed  a  minimum 
day  at  the  rate  of  $7,235  for  each  single  trip.  However,  the  runs 
between  Brainerd  and  Morris  have  always  been  o[)erated  on  a  straight- 
away basis  and  conductors  have  receiv-ed  compensation  on  the  basis  of 
a  minimum  day's  pay  for  each  single  trip. 

Trains  11  and  12  betwe^i  Brainerd  and  St.  Paul  are  operated  daily. 
The  trains  between  Brainerd  and  Morris  are  operated  daily  except 
Sunday,  and  it  is  the  contention  of  the  conductors  that  tne  trips 
between  Brainerd  and  Morris  be  computed  on  the  basis  of  one-twenty- 
sixth  of  the  monthly  guarantee  of  $217,  claiming  that  this  guarantee 
applies  separately  to  the  runs  between  Brainerd  and  Morris  and 
between  Brainerd  and  St.  PauL 

Position  of  committees, — Prior  to  the  schedule  of  June  IS,  1920, 
for  a  long  period  these  runs  were  operated  on  a. mileage  basis,  pro- 
tected by  the  monthly  guarantee,  the  trip  from  Brainerd  to  St  rtul 
being  worked  on  a  round-trip  basis  and  that  between  Brainerd  and 
Morris  on  a  single-trip  basis,  which  was  in  violation  of  rule  2  {c)  of 
Article  I. 

On  June  15, 1^20,  a  new  argreement  was  put  into  effect  between  the 
Northern  Pacific  Railway  and  the  conductors,  which  changed  the 
tabulation  as  it  read  prior  to  that  time  as  follows: 

St  Paul,  Brainerd,  and  Morris,  20  round  trips  per  month;  monthly  pay  to 
conductor,  .$187. 

to  read,  as  it  now  appears  in  the  present  schedule: 

St.  Panl  and  Brainerd,  1  single  trip  daily— ^inioliaiini  mfttitlily  j^uarantee,  1^7. 
Brainerd  and  Morris,  1  Bingle  trip  daily,  exce^  Sunday — jniaiw^iim  woatlily 
guarantee,  $217. 
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The  schedules  plainly  sliow  tixat  in  negotiaiiiig  the  present  rules 
gorerfiin^  these  run>>  tne  tabulation  for  the  main  line  (ot.  Paul  and 
Brainerd)  and  branch  line  (Brainenl  and  Morris)  were  separated, 
giving  each  a  tabulated  mininwim  monthly  fflianmtee  for  oonductors 
of  $217. 

The  oommittee  contends  there  ^ould  be  two  crews  as^^ed  to  each 
set  of  two  runs  and,  further,  that  the  Brainerd  and  Morris  trips  should 
be  paid  for  in  a  onanner  that  will  proride  earnings  «qual  to  the  amount 
stipulated,  which  is  the  minimum  monthly  gTaarantee  of  $217.  In 
other  wonis,  the  daily  rate,  where  trips  inade  are  less  than  30  in 
number,  should  be  tiiat  produced  by  diridin^  the  minimimi  nionthly 
guarantee  by  the  number  of  assigiiwi  trips  in  each  of  the  tabulated 
territories. 

Portion  4^f  nw^4ugement, — SiBce  1900  three  crews  have  been  as- 
signed to  the  passenger  service  as  tabulated  between  St.  Paul,  Brain- 
erd, and  Morris.    This  ser*'ice  is  scheduled  as  follows: 

Train  No.  1^  leaves  Brainerd  5.35  a.  m.,  arrives  St.  Paul  10-30  a.  m. 

Train  No.  11  leaves  St.  Paul  7.05  p  an.,  arrives  Brainerd  12.30  a.  m. 

Trains  Nos.  32  and  29  leave  Brainerd  12.50  p.  nu,  arrive  Morris 
6^  p.  m. 

Trains  Nos.  30  and  31  leave  Mcnris  8.15  a.  m.^  arrive  Brainerd 
2.10  p.  m. 

Distance  St.  Paul  to  Brainerd,  188.8  miles. 

Distance  Brainerd  to  Morris,  118.7  miles. 

The  crew  reaching  St.  Panl  from.  Brainerd  oa  Na  12  returns  to 
Brainerd  the  same  day  on  No.  11,  whidi  prior  to  June  15,  1920  (the 
date  of  tlie  schedule  referred  to),  was  operated  on  a  turnaround 
basis,  the  stx^ond  day  ffoin^  from  Brainerd  to  Morris  and  the  third 
day  retnrnin<r  from  Morris  to  Brainerd,  the  trips  between  Brainerd 
and  Morris  beinor  computed  on  a  straightaway  basis,  for  which  con- 
ductors were  allowed  a  minimum  day's  pay  for  each  single  trip. 

During  revisi(m  of  the  conductors'  schedule,  the  mana^rement 
granted  the  committee^s  request  to  operate  trains  11  and  12  between 
Brainerd  and  St.  Paul  on  a  straightaway  basis  instead  of  on  a  turn- 
around basis,  which  became  effective  June  15, 1920,  and  at  the  present 
time  the  three  ccmd actors  assigned  to  tliese  runs  are  allowed  a  mini- 
mum dav  at  the  rate  of  $7.2^5  for  each  single  trip  between  Brainerd 
and  St  TPaul  and  for  each  single  trip  between  Brainerd  and  Morris. 

The  only  change  contemi)lated  in  re-vdsing  the  last  schedule  was 
for  the  purpose  of  placing  trains  11  and  12  between  Brainerd  and 
St.  Paul  on  a  straightaway  basis,  giving  the  conductors  the  benefit 
of  a  minimum  day's  pay  in  each  direction,  while  under  the  former 
practice,  when  this  run  was  operated  on  a  turnaround  basis,  the 
oondux:4ors  assigned  were  allowed  the  actual  mileage,  amounting  to 
277.6  miles  for  the  round  trip,  otherwise  there  has  been  no  change 
whatsoever  made  in  tlie  runs  or  in  the  number  of  crews  assigned 
other  than  to  give  tliem  the  benefit  of  the  extra  mileage  on  trains  11 
and  12  by  reason  of  tabulating  the  trips  between  Brainerd  and  St. 
Paul  as  smgle  trips. 

It  is  die  contention  of  the  conductors  that  the  monthly  finarantee 
applies  separately  to  the  nins  between  Brainerd  and  ^Morris  and 
between  Brainerd  and  St  Paul,  notwiUistanding  that  the  cxew  con- 
dflctore  ajre  assigned  to  the  lour  trains  as  tabulated^  and  for  the 
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i-eason  tliat  the  trains  between  Brainerd  and  Morris  are  operated 
daily  except  Sunday  are  claiming  that  conductors  should  be  com- 
pensated on  the  basis  of  one-twenty-sixth  or  one-twenty-seventh,  of 
the  monthly  guarantee  of  $217  for  each  single  trip,  'this  contem- 
plates the  establishment  of  a  trip  rate,  which  is  not  in  conformity 
with  the  existing  schedule  rules,  as  the  provisions  of  Supplements 
Nos.  16  and  25  to  General  Order  No.  27,  which  were  incorporated  in 
the  existing  conductors'  schedule,  eliminated  the  trip  basis  of  pay- 
ment. The  $217  as  shown  in  the  tabulation  of  runs  merely  applies 
as  a  minimum  monthly  guarantee  and  not  as  a  basis  for  establishing 
a  trip  rate  to  apply  to  any  certain  set  or  group  of  runs. 

The  three  conductors  assigned  to  this  service  make  in  excess  of  30 
single  trips  during  the  course  of  each  month,  and  on  the  basis  of  a 
minimum  day's  pay  for  each  trip  the  monthly  compensation  allowed 
each  conductor  is  in  excess  of  the  minimum  monthly  guarantee  of 
$217.  Inasmuch  as  the  three  conductors  assigned  to  the  service  as 
tabulated  between  Brainerd,  St.  Paul,  and  Morris  are  earning  in 
excess  of  the  monthly  guarantee,  it  is  the  position  of  the  manage- 
ment that  there  is  no  additional  compensation  due  these  conductors. 

Deci^rm. — ^The  Board  has  given  consideration  to  the  change  made 
in  the  tabulation  of  the  runs  as  shown  in  the  schedules  of  1918  and 
1920  and  believes  the  language  supports  the  contention  of  the  em- 
ployees. On  the  other  hand,  the  railway  insists  that  the  change  in 
the  tabulation  of  assignments  was  made  on  request  of  the  conductors' 
committee  and  was  not  made  with  any  understanding  that  it  would 
result  in  adding  a  fourth  crew  to  the  service  in  question. 

The  B.oard,  therefore,  remands  the  case  for  further  information 
regarding  intention  of  the  parties  when  the  change  in  assignments 
was  made,  or  for  settlement  by  the  committee  and  the  railway. 


DECISION  NO.  50.— CASE  34. 

Chicaijo,  in..  Dcccmhvr  Jo,  1921. 

Order  of   Railway   Conductors   and   Brotherhood  of   Railroad   Trainmen  v. 
Northern  Pacific  Railway  Co. 

Claim  of  Brakeman  A.  X.  Peterson,  St.  Paul  Division,  relative  to 
passenger  assignment  in  effect  between  St.  Paul,  Brainerd,  and 
Morris. 

JoiNt  state }nen.t  of  factb', — The  runs  in  question  are  tabulated  as 
follows : 


Regular  a**sigiiim'ni  <»f  brukemoii. 

Per  day 
single 
trip. 

Mluimum 
monthly 
guarantee. 

$150.70 
ISO.  70 

Remarks. 

sr.  PAVi,  nivisiON, 
St.  Paul  and  Brain ortl 

I 
1 

Brainerd  and  Morris 

Except  Sunday. 

• 

Records  show  that  three  crews  were  assigned  to  the  service  as  tabu- 
lated, alternating  on  the  different  runs;  the  crew  reaching  St  Paul 
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from  Brainerd  on  No.  12  return  to  Brainercl  the  same  day  on  No.  11, 
the  second  day  goin^  from  Brainerd  to  Morris,  and  the  third  day 
letnrning  from  Morris  to  Brainerd.  Prior  to  the  date  of  the  train- 
mttfa  schedule  in  effect,  the  run  between  Brainerd  and  St.  Paul  on 
trains  Nos.  11  and  12  was  operated  on  a  turnaround  basis,  which 
since  has  been  placed  on  a  straightaway  basis,  and  trainmen  at  the 
present  time  are  allowed  a  minimum  day  at  the  rate  of  $5,025  for 
each  single  trip.  The  runs  between  Brainerd  and  Morris  have  al- 
ways been  operated  on  a  straightaway  basis. 

Ti'ains  11  and  12  between  Brainerd  and  St.  Paul  are  operated 
daily.  The  trains  between  Brainerd  and  Morris  are  operated  daily 
except  Sunday,  and  as  the  three  crews  assigned  to  this  service  rotate 
on  the  Brainerd-Morris  portion  of  this  assignment,  one  of  the  crews 
lays  over  at  Morris  each  Sunday.  It  is  the  contention  of  the  train- 
men that  the  trips  between  Brainerd  and  Morris  should  be  computed 
on  the  basis  of  one-twonty-sixth  or  one- twenty-seventh,  as  the  case 
maybe,of  the  monthly  guarantee  for  each  trip  made  on  the  Brainerd- 
Morris  run.  claiming  that  this  guarantee  applies  separately  to  the 
runs  between  Brainerd  and  Morris  and  between  Brainerd  and  St. 
t^aul.  Claim  is  based  on  rule  1,  article  1,  covering  the  tabulation  of 
these  runs  as  ijuoted  above,  and  paragraph  (/),  rule  10,  Article  I, 
reading  as  follows : 

(/)  Passeiij;cr  trjuiiinou  wiH  be  assigned  to  cover  inalu-line  runs  exclusively 
and  others  for  branch-line  runs,  except  wlier(»*trainnien  run  on  both  bran<*h  and 
main  line  on  a  continuous  trip  on  same  train. 

Position  of  committees. — The  schedule  in  effect  prior  to  Septem- 
ber 1,  1920,  contained  the  following  rules: 
Rule  1.  Article  I.— 


f 

:  Number  trips 
i     per  month. 
llpf^iiUir  ftssi^'mnpiit  of  brakemon.                                 •      ...    ._ 

Monthly 

pay 
(brake- 
men). 

Monthly 
mileage. 

1     s. 

1 

R.T. 

1 

'^T.  PAUL   lUVlSIOV. 

St.  Paul,  Brainerd.  and  Morris 

20 

$120.70 

3,493 

Rule  2  (c)  Passenger  trainmen  will  be  assignotl  to  cover  main-line  rims  ex- 
clusively and  others  for  branch-Une  runs,  except  where  trainmen  rim  on  both 
branch  and  main  line  on  a  continuous  trip  on  same  train. 

Eflfective  September  1,  1020,  these  rules  were  revised  to  read  as 
follows : 

Rule  1,  Article  I  (as  quote<l  in  joint  statement  of  facts). 

Rule  10  if)  Pussenj^er  trainmen  will  be  assigned  to  cover  main-line  runs  ex- 
clusively and  others  for  branch-line  runs,  except  where  trainmen  run  on  both 
branch  and  main  line  on  a  continuous  trip  on  same  train. 

The  territory  between  St.  Paul  and  Brainerd  is  main  line  and  the 
territory  between  Brainerd  and  Morris  is  main  line  to  Little  Falls 
and  branch  line  Little  Falls  to  MoiTis.  It  will  be  noted  under  the 
agreement  in  effect  prior  to  September  1,  1920,  rule  2  (cK  quoted, 
did  not  apply,  for  the  reason  that  under  rule  1,  Article  I,  tne  assign- 
ment covering  all  the  territory  was  combined  and  handled  by  a  pool 
of  three  crews.    The  revised  rules  upon  which  this  claim  is  based 
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eliminate  tkis  provision  and  provide  ifaat  die  assignment  oi  passen- 
ger brakeanen  will  be  between  St.  Paul  and  Brainerd,  for  whidi  a 
stipulated  guarantee  is  made,  and  tiie  regular  assgnmeat  ior  biake- 
men  will  be  to  runs  between  Brainerd  and  Morris,  making  one^aingle 
trip  daily,  except  Sunday,  for  the  monthly  guarantee  of  $150.70. 

Eule  10  (/),  quoted  prohibits  the  combmin^  of  the  main-line  as- 
signment between  St.  Jraui  and  Brainerd  witn  the  comhi nation  of 
main-line  and  branch*  assignment  between  Brainerd  and  Monis. 
Notwitlistanding  this  fact  the  old  arrangement  of  manning  the  tr^ns 
with  three  crews  in  a  pool  is  continued  in  effect,  presumanly  fw  the 
reason  that  by  this  operation  the  ser^ce  between  Brainerd  and  Mor- 
ris only  costs  on  the  basis  of  $130.65  in  a  •30-day  month  instead  of 
$150.70,  guarantee  named  in  rule  1,  Article  L  We  contend  that 
under  rule  1,  Article  I,  so  long  as  there  is  service  between  Brainerd 
and  Morris,  it  is  mandatory  upon  the  officers  of  the  company  to  op- 
erate such  service  by  assigning  brakemi^i  to  the  run  daily,  except 
Sunday,  and  pay  the  full  amount  named  as  a  guarantee  an  the  rale, 
and  likewise  applj  the  same  principle  provideaf or  in  the  rule  to  the 
St.  Paul  and  Brainerd  run. 

We  further  contend  that  rule  10  (/)  is  being  violated  by  combining 
main-line  and  branch-line  assignments,  and  that  the  three  crews 
that  have  been  compelled  to  operate  in  this  manner  are  entitled  to 
be  paid  for  the  trips  between  Brainerd  and  Morris  an  amount  equal 
to  what  tliey  would  have  received  a  day  had  they  been  asEd^^ied  ex- 
clusively between  Brainerd  and  Morris  daily,  except  Sun£iy,  and 
also  that  in  the  future  crews  be  assigned  as  provided  for  in  rule  1, 
Article  I. 

Position  of  m/mage7ne7it, — Since  1900,  three  crews  have  been  as-> 
signed  to  passenger  service,  as  tabulated,  between  St.  Paul,  Brainerd, 
and  Morris.     This  service  is  scheduled  as  follows: 

Train  Na  12  leaves  Brainerd  5.35  a.  m.,  arrives  St.  Paul  10.30  a.  m. 

Train  No.  11  leaves  St.  Paul  7.05  p.  m.,  arrives  Brainerd  12.30  a.  m. 

Trains  Nos.  32  and  29  leave  Brainerd  12.50  p.  m.,  arrive  Morris 
6.20  p.  m. 

Trains  Nos.  30  and  31  leave  Morris  8.15  a.  m.,  arrive  Brainerd  2.10 
p.  m. 

Distance  St.  Paul  to  Brainerd,  138.8  miles. 

Distance  Brainerd  to  Morris,  118.T  miles. 

Tlie  crew  i«aching  St,  Paul  from  Bsrainerd  on  Na  12  neturas  to 
Brainerd  the  same  day  (m  No.  11,  whidi  prior  to  September  1,  1*20 
(the  date  of  the  schedule  referred  to) ,  was  operated  on  a  turnaround 
basis,  the  second  day  going  from  Brainerd  to  Morris  and  tfae  diird 
day  returning  from  Morris  to  Brainerd,  the  trip  between  Brainerd 
and  Morris  being  computed  on  a  straightaway  basis^  for  which 
brakemen  were  allowed  a  niinifiuam  day^  pay  for  «ach  singfe  trip. 

During  the  revision  of  the  conductor^  ©diedule  the  manageiBent 
granted  the  committee's  request  to  operate  trains  11  and  12  between 
Brainerd  and  &i,  Paul  on  a  straightaway  bi^  instead  of  on  a  turn- 
around basis,  which  became  effectiv>e  June  15,  1990^  and  ktcr  the 
same  concession  was  made  to  Ik^  brakemen  effeetive  ^^h  ikoNS  sciied- 
ule  of  Sept^nber  1,  l^a  At  ^e  pvesont  time  the  brakeeonB  ^i  ^ 
three  crews  as^gned  to  these  runs  are  allofwed  a  miiia&mn  d[ay  «t 
tte  rate  of  $5va^  for  e»eh  single  trip  between  Braiaecd  aad  St  fW 
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and  for  each  single  trip  between  Brainerd  and  Morris,  under  rules  2 
and  3,  Article  I,  of  the  trainmen's  schedule^  reading  as  follows : 

Rule  2,  Rates  for  trainmen  on  trains  propel! wl  by  steam  or  oth^r  motive 
poT^wo  Flaf^uen  anti  brakenien,  per  niUe,  $0.0,'{r^3;  per  day,  $5,025;  per  niontli, 
$L50.7a 

Rule  3.  One  hundred  nnd  fifty  (150)  ndles  or  less  (stryi;:htiwa,v  or  turn- 
around) shall  constitnte  a  day'f»  work.  Miles  in  excess  of  150  will  be  paid 
for  at  the  mileage  rates  provided. 

A  paMsenger  day  bepins  at  tlie  time  of  reporting  for  doty  for  tlie  initiul  trip. 
Daily  rates  obtain  until  the  miles  made  at  the  mUeage  rates  exce^Ml  the  dally 
niinlmnui. 

At  the  time  the  present  schedule  was  agreed  to,  trains  11  and  12, 
running  between  Brainerd  and  St.  Paul,  were  retabulated  as  straight- 
away runs,  paying  trainmen  on  each  run  a  minimum  of  150  miles,  in 
lieu  of  the  previous  method  of  paying  them  on  the  basis  of  a  con- 
tinuous trip;  otherwise  there  has  been  no  change  whatsoev^  made 
in  the  runs  or  in  the  number  of  crews  assigned  other  than  to  give 
them  the  benefit  of  the  extra  mileage  on  trams  11  and  12  by  reason 
of  tabulating  the  trips  between  Brainerd  and  St,  Paul  as  single 
trips.  It  is  the  contention  of  the  trainmen  that  the  montlily  guar- 
antee applies  separately  to  Jthe  runs  between  Brainerd  and  llorris 
and  between  Brainerd  and  St.  Paul,  notwitlistanding  that  the  tlitee 
crews  are  assigned  to  the  four  trains  as  tabulated,  and  for  the  reason 
that  the  trains  between  Brainerd  and  Morris  are  operated  daily 
except  Sunday,  they  are  claiming  that  brakemen  should  be  com- 
pensated on  the  basis  of  one  twenty-sLxth  or  one  twenty-seventh  of 
the  monthly  guarantee  of  $150.70  for  each  single  trip.  This  contem- 
plates the  establishment  of  a  trip  rate,  which  is  not  in  conformity 
with  the  existing  schedule  rules,  as  the  provisions  of  Supplements 
Nos.  16  and  25  to  General  Order  No.  27,  which  were  incorporated 
in  the  existing  trainmen's  schedule,  eliminated  the  trip  basis  of  pu\ - 
raent.  The  $150.70  shown  in  the  tabulation  of  runs  merely  a])plics 
as  a  minimum  monthly  guarantee  and  not  as  a  basis  for  cstablislunir 
a  trip  rate  to  apply  to  any  cerbiin  set  or  group  of  runs. 

The  trainmen  in  support  of  their  contention  also  cite  paragraph 
(/),  rule  10,  Article  I,  of  the  trainmen's  schedule,  quoted  in  the 
joint  statement  of  facts.  Attention  is  directed  to  that  portion  of 
the  rule  referred  to  reading  as  follows : 

Except  where  trainmen  run  on  both  branch  and  main  Une  on  a  continuous 
trip  on  same  train, 

which  is  applicable  to  the  runs  in  question,  and  therefore  the  assi<^n- 
ment  is  legitimate.  The  run  from  St.  Paul  to  Braineid  is  main- 
line territory,  therefore  trains  11  and  12  are  exclusively  main-lino 
trains.  The  trains  between  Brainerd  and  Morris  operate  over  paitly 
main-line  and  branch-line  territory  on  a  continuous  trip,  i.  e.,  the 
main  Une  extemls  irom  Brainerd  to  Little  Falls  and  from  Little 
Falls  to  Morris  is  branch-line  territory.  Exliibit  A,  sketch  of  the 
territory  covered  by  these  trains,  is  submitted  with  this  C4ise.  Tlie 
trainmen  assigned  to  this  service,  in  excess  of  30  single  trips  during 
the  course  of  each  month  and  on  the  basis  of  a  minimum  dav^s  pay 
for  each  trip,  make  in  excess  of  the  montldy  guarantee  of  $150.70. 
Inasmuch  as  the  brakemen  assigned  to  the  service  as  tabulated  be- 
tween Brainerd,  St.  Paul,  and  Morris  are  earning  in  excess  of  the 
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monthly  giiarantee,  it  is  the  position  of  the  management  that  there 
is  no  additional  compensation  due  these  men. 

As  previously  stated,  three  crews  have  been  assigned  to  the  service 
as  tabulated  since  1900.  The  trainmen  are  now  requesting  that  an 
additional  crew  be  placed  on  this  assignment,  claiming  that  for  the 
reason  these  runs  are  tabulated  as  single  trips  that  the  management 
is  obligated  to  assign  a  crew  to  each  tabulated  run.  The  object  of 
this  is  to  confine  the  assignment  of  two  crews  to  the  runs  between 
Brainerd  and  Morris  and  force  the  management  to  pay  the  guaran- 
teed monthly  compensation  for  26  or  27  days,  as  the  case  may  be, 
denying  the  company  the  privilege  of  connectin^this  assignment 
with  the  assignment  of  trams  11  and  12  between  Brainerd  and  St. 
Paul,  which  has  been  in  effect  since  1900. 

No  attempt  has  been  made  to  deprive  trainmen  of  constructive 
mileage,  but,  to  the  contrary,  in  agreeing  to  tabulate  the  runs  be- 
tween Brainerd  and  St.  Paul  on  a  straightaway  basis  this  has  re- 
sulted in  compensation  for  miles  not  run.  It  is  the  contention  of  the 
management  that  they  are  not  obligated  to  place  four  crews  on  these 
runs  as  requested. 

DeciMon. — The  Board  has  given  consideration  to  the  change  made 
in  the  tabulation  of  the  runs  as  shown  in  the  schedules  of  1918  and 
1920  and  believes  the  language  supports  the  contention  of  the 
employees.  On  the  other  hand,  the  railway  insists  that  the  change 
in  the  tabulation  of  assignments  was  made  on  request  of  the  train- 
men's committee  and  was  not  made  with  any  understanding  that  it 
would  result  in  adding  a  fourth  crew  to  the  service  in  question. 

The  Board,  therefore,  remands  the  case  for  further  information 
regarding  the  intention  of  the  parties  when  the  change  in  assign- 
ments was  made,  or  for  settlement  by  the  committee  and  the  railway. 


DECISION  NO.  51.— CASE  40. 

Clncoffo.  ;//.,  Dccemhvr  J 6,  1921. 

Order  of  Railway   Conductors   and   Brotherhood  of   Railroad   Trainmen  t. 
Atchison,  Topeka  and  Santa  Fe  Railway  Co.  (Coast  Lines). 

Request  of  S.  S.  Servis,  conductor,  Albuquerjjue  Division,  for  re- 
moval of  25  demerit  marks  assessed  against  this  record  account  de- 
railment at  Quirk,  N.  Mex.,  January  24,  1920. 

Podtloii  of  Committees. — The  organizations  contend  that  this 
accident  was  not  caused  by  fast  running,  and  that  excessive  speed 
to  which  the  accident  is  attributed  by  the  officials  is  not  borne  out 
by  the  testimony  of  the  men  involved.  We  further  contend  that  be- 
cause this  crew  at  one  time  intended  to  go  to  Rito  for  No.  3  and 
later  changed  their  mind  about  doing  so  and  decided  to  back  in 
at  Quirk,  has  no  bearing  on  the  accident,  and  believe  it  unfair  for 
the  officials  to  assume  crew  was  making  excessive  speed  because  they 
intended  to  go  to  the  next  station  for  No.  3,  but  prior  to  the  acci- 
dent decided  to  and  did  change  such  intention. 

We  contend  that  the  accident  was  caused  either  by  the  brake  lever 
becoming  disconnected,  or  by  the  broken  truck  frame  which  con- 
tained an  old  crack,  and  that  neither  tie  intention  the  crew  had 
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of  goimr  to  Rito  nor  the  fast  runnin|}f  with  which  the  conductor  is 
charged  caused  this  accident,  and  therefore,  contend  that  the  disci- 
pline was  unjust  and  request  it  be  I'emoved.  The  organizations  also 
conttaul  that  because  the  discipline  in  this  case  was  assessed  by  the 
railroad  officials  (March  2,  1920)  tvvo  days  after  the  roads  were 
returned  to  private  operation  and  control,  for  an  accident  that  oc- 
curred January  24,  1920,  during  Federal  operation,  that  no  case  in 
fact  existed  against  the  Government  and  that  Board  of  Adjustment 
No.  1  had  no  jurisdiction,  and  that  it  is  a  matter  to  be  disposed 
of  by  the  United  States  Railroad  Labor  Board. 

Podtion.  of  management, — First,  that  as  the  accident  occurred 
and  the  investigation  w^as  held  and  discipline  issued  during  Federal 
control  and  prior  to  March  1,  1920,  the  case  is  not  properly  before 
the  Train  Service  Board  of  Adjustment  for  the  Western  Region ; 
second,  that  ttie  demerits  Avere  merited  because  of  Mr.  Servis's  vio- 
lation of  rules — first,  in  violation  of  speed  limit,  and,  second,  for 
signaling  the  engineer  to  go  to  Rito  against  a  limited  passenger 
train  when  it  is  admitted  time  was  too  short  to  do  so — either  of 
which  infractions  warranted  the  discipline  assessed. 

Decision, — This  dispute  not  having  arisen  out  of  occurrences  sub- 
sequent to  February  29,  1920,  the  I5()ard  is  without  authority,  and 
the  case  is  tlierefore  remanded  for  lack  of  jurisdiction. 


DECISION  NO.  52.— CASE  50. 

Cfiicdffo.    III..    JH'riiHhvr   11,    11^21, 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Los  Angeles  &  Salt  Lake  Railroad  Co. 

Question  as  to  the  proper  computation  of  mileage  in  determining 
ihe  number  of  crews  that  should  be  assigned  to  bring  the  mileage 
within  the  limit  of  3,200  to  3,800  miles. 

Joint  statement  of  farts, — This  company  has  crews  assigned  to 
helper  service  at  several  points  working  under  agreement  effective 
April  1,  192K  section  13  of  which  i^eads  as  follows: 

In  making  additions  or  reduction  in  the  number  of  crews  assijjneil  to  heUH»r 
^'crv^c•e   exclusively.   Article  XI^III,   lirenjon's  schedule,   jjhall   ;:overn. 

Article  XLIII  of  the  firemen's  schedule  referred  to  is  identical 
WMth  Article  XI  of  the  Chicago  joint  agreement,  with  the  exception 
that  section  (/)  is  eliminated  in  Article  XLIII  of  the  firemen's 
schedule.  At  the  point  in  question,  iSan  Bernardino,  Calif.,  there 
are  several  assigned  helper  crews  who  work  exclusively  in  helper 
service  and  several  engine  crews  on  the  extra  board  who  do  extra 
work  in  either  he]})er  or  through  freight  service.  For  the  month  of 
June,  1921,  regular  assigned  crews  made  a  total  of  19,438  miles; 
for  the  same  period  extra  crews  in  extra  helper  service  made  a  total 
of  8,617  miles.  The  total  for  all  crews  in  helper  service  was  28,055 
miles.  The  organizations  contend  that  the  total  of  28,055  miles 
should  be  used  to  determine  the  number  of  regular  assigned  crews 
in  helper  service.  The  management  contends  that  only  the  mileage 
made  by  regular  assigned  crews  and  extra  crews  relieving  assigned 
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crews  should  be  used  to  detejmine  the  Bumber  of  regular  assigned 
crews  in  belpw*  service. 

Position  of  coithndttees. — The  Ciiica^o  joint  ^i^ement  has  been 
in  effect  on  this  road  since  February^  1915,  and  applicable  tp.all 
unassigned  and  pool  service,  except  helper  serTice,  and  on  April  1, 
1921,  the  mileage  regulation  contaiiiea  in  the  a^^eement  became 
effective  in  this  service.  It  has  alwaj's  been  the  practice  and  con- 
sidered proper  to  compute  all  mileage  made  in  unassigned  and 
pooled  service  by  assigned  crews  together  witii  all  mileage  nuide 
by  extra  men  in  making  additicwis  to  the  assignmwits. 

Podtioji  of  'nia)i4ig€nte7iL — Rules  for  l^per  service,  engineers  and 
firemen,  effective  April  1,  1921,  a  copy  of  which,  for  the  convenience 
of  the  board,  is  submitted  with  this  case  and  marked  Exliibit  A.  Ar- 
ticle XLIII  of  the  firemen's  schedule  is  identical  wiUi  Article  XI  of 
the  Chicago  joint  agreement  b^ween  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men,  SLS  revised  at  Cleveland  on  May  4,  1918,  with  the  exception 
that  paragraph  (/)  of  tlie  joiM  agreement  is  elinmiated.  in  Article 
XLIII  of  tlie  firemen's  agi-eement.  Accompanying  the  exliibit  is  a 
copy  of  the  firemen's  agreement  effective  November  1,  1920,  and  for 
the  convenience  of  the  hoard  we  quote  below  Article  XLIII  ^ 

Section  1.  When,  from  any  <'ayse,  it  l»ecoiiie8  necessary  to  reduce  the 
nuinher  of  eiijriueors  on  the  engineers'  working  lists  on  any  seniority  district, 
those  taken  off  may,  if  they  so  elect,  displace  any  firenmn  their  junior  on 
that   seniority  district,  nnder  the  following  conditions: 

I'irst.  That  no  reductions  will  be  made  so  long  as  those  In  assigned  or  extra 
j)assenger  service  are  earning  the  equivalent  of  4,000  miles  per  month;  those  in 
assigned,  pooled  or  chain-gang  freight  or  other  service  paying  freight  rates 
are  averaging  fhe  equivalent  of  3,200  miles  f>er  month ;  on  the  road  extra 
list  are  averaging  the  equivalent  of  2.600  miles  per  month  or  those  on  the 
extra  list  in  switching  service  Jtre  averagiB^  26  days  |«r  aonth. 

Second.  That  "when  reductions  are  made  they  «hall  be  fm.  reverse  order  of 
seniority. 

Section  2.  When  hired  engineers  are  laid  off  on  aooount  of  reductiOB  In 
service  they  will  retain  all  seniority  rights;  provided  they  return  to  actual 
senice  within  thirty  da\'s  from  the  date  their  services  are  reqnired.  This  mle 
also  api)lies  to  firemen. 

Section  3.  Kngineers  taken  off  under  this  rule  shall  be  returned  to  serviee  as 
engineers  in  tlie  order  of  their  seniority,  and  as  soon  as  it  can  be  sliowu  that 
eiigiTieers  in  assigned  or  extra  passenger  service  can  e-am  the  equivalent  of 
4,S!(H)  miles  p(M'  month  ;  In  assigned,  pooled,  chain-gang  or  other  regular  service 
paying  freight  rates  the  equivalent  of  8,800  miles  per  month,  or  In  extra  service 
th(»  e(iuivalent  of  3,000  miles  per  month, 

S(»ction  4.  In  the  regidatioji  of  passenger  or  other  assigned  service,  sufficient 
men  will  be  assigned  to  ke<*p  the  mileage  or  equivalent  thereof  within  the  limi- 
tations of  4,000  and  4,800  miles  for  passenger  service,  and  3.300  and  3.800  miies 
for  other  regular  servic«»s,  as  provided  herein.  If,  in  any  fserrloe,  adilitiomil 
;issignTnent<i  would  reduce  ejimings  below  those  limits,  relation  will  be 
<  ffected  by  requiring  the  regular  assigned  man  or  men  to  lay  off  when  the 
(Hpiivalent  of  4,800  miles  in  passenger  or  8,800  miles  in  other  reffular  service 
)u's  been  reachetl. 

StH'tion  5.  Under  tliis  rule  it  is  understood  that  after  all  engineers  who  have 
been  taken  off  have  het»n  returned  to  service  as  engineers,  this  rule  shall  not 
jipply  with  resi>ect  to  further  additions. 

Note. — In  making  reductions  and  replacing  firemen  upon  the  service  Hsts  the 
same  mileage  ^all  apply  as  in  the  case  of  engineers. 

The  controversy  between  the  committee  and  the  management  is, 
w  hat  mileage  shall  be  used  in  determining  the  number  of  crews  that 
should  be  assigned  under  the  provisions  of  se^ion  4  of  this  article, 
the  committee  contending  that  ail  miteage  made  in  helper  service, 
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both  by  iMsig^ed  and  extra  crews,  sliould  be  figtmed,  while  the  man- 
agement coatends  thai  only  the  milea^  made  by  assigned  men  iu 
h&per  service,  plus  the  mileage  made  by  extra  men  while  relieving 
assigned  men^  should  be  used  to  determine  the  number  of  crews  that 
fihomd  be  assigned,  giving  -due  consideration  to  the  fS.,200  minimum 
and  3,800  maximum  of  section  4.  At  the  present  time,  at  San 
Bernardino,  Calif.,  we  have  fi\'«  assigned  helper  crews  and  there  are 
generally  four  to  five  extra  crews  who  are  used  to  relieve  assigned 
men  in  helper  service,  to  relieve  pool  freight  men  in  road  service ; 
also  to  do  any  extra  work  in  either  road  or  helper  service  when  pool 
freight  or  helper  men  are  not  available.  The  number  of  extra  men 
used  in  extra  helper  service  varies  greatly  from  time  to  time,  as, 
under  normal  business  ordinarilT  on  Mondays  and  Tuesdays  there 
will  be  no  extra  men  used  in  helper  service,  while  it  frequently 
happens  that  on  Saturdays  and  Sundays  as  high  as  four  or  five  crews 
are  used,  and  to  grant  the  request  of  the  committee  that  all  mileage 
made  by  these  extra  men  in  extra  helper  service  be  figured  in  the  as- 
signment and  crews  assigned  aecordin^y  would  result  in  the  com- 
pany frequently  being  compelled  to  pay  so-called  dead  days  on  ac- 
count of  the  crews  not  l)eing  used  on  a  calendar  day  as  per  sec^tion  7 
o'f  tlie  helper  rules  reading  as  follows: 

Enjxinf'iiien  assij^ned  to  be! per  service  exclnslvely  ^nX\  be  allowed  a  minimnm 
(rt  KM)  niUes  at  the  rate  api»lying  oh  l(*eoniotive  laKt  used  for  each  calendar  ^lay 
OB  wWeh  no  service  was  begun;  enj^emon  booking  for  rest  on  aay  day  on 
whi<ii  no  servk-e  was  l>egun  and  peBt  <'over8  a  p«*lod  beyoml  IO.30  p,  in.,  this 
section  sliaU  not  a^iply. 

As  an  example  of  how  the  ocMnpany  is  now  being  penalized  in  fol- 
lowing out  the  pro^asions  of  sections  7  and  13  of  the  helper  rules,  the 
following  is  a  list  of  the  crews  used  in  helper  service  from  August  1 
to  10^  inclusive: 

August  1,  thi-ee  assigned  crews,  one  dead  day  paid. 

August  2,  five  assigned  crews, 

August  3,  five  assigned  ciews,  two  extra  crews. 

Augiist  4,  four  assigned  crews,  one  extra  crew,  one  dead  day. 

August  5,  five  {issigne<l  crews. 

August  C,  five  assigne<l  crews. 

August  7,  five  assigned  crews. 

Aiagust  8,  four  assigned  crews,  1  dead  day  paid. 

August  9,  five  assigned  crews. 

August  10,  four  assigned  crews,  1  dead  day  paid. 

It  will  be  noted  that  during  this  period,  which  was  during  rather 
light  business,  there  Avere  only  three  extra  crews  used  in  extra  helper 
service,  and  there  were  four  days  on  which  an  assigned  crew  received 
payment  for  1<X>  miles  for  which  no  service  was  rendered. 

I)eci.non. — In  this  case  the  managt»ment  contended  that  when  sec- 
tion 13  of  Article  XX\^I  was  formulated  thev  objected  to  figuring 
the  milage  in  helper  service  the  same  as  in  freight  service.  On  the 
other  hajid,  the  committee  contended  that  helper  mileage  should  be 
figured  the  same  as  in  freight  service. 

It  was  shown  in  the  hearing  before  the  board  that  if  the  mileage 
is  figured  the  same  as  in  freight  service,  the  company  will  be  obliged 
to  pay  for  unearned  service  owing  to  the  daily  <]^arantee  rule  in 
helpeoL  service.    Also  that  if  the  company  does  not  provide  a  suffi- 
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cieiit  miDiber  of  assigned  heli)er  crews  they  suffer  through  payment 
of  constructive  mileage  to  pool  crews  used  in  this  service. 

It  is  the  opinion  of  the  board  that  the  company  and  the  men 
should  confer  and  endeavor  to  reach  a  mutually  satisfactory  <«•- 
rangement  for  operating  the  helper  service.  The  case  is  therefore 
remanded  for  90  days. 

DECISION  NO.  53.— CASE  51. 

Chinifjn,  III.,  J) en  tuber  11.  1i)21. 

Brotherhood    of    Locomotive    Engineers    and    Brotherhood    of    Locomotive 
Firemen  and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Claim  of  Engineer  Goheen  and  Fireman  Moreau,  Rocky  Mountain 
Division^  for  additional  payment  of  100  miles  in  assigned  pusher 
service  May  17,  1920,  under  the  application  of  rule  65  and  paragraph 
(/>),  rule  66,  engineers'  and  firemen's  schedules. 

Jmnt  statement  of  faets, — Engineer  (loheen  and  Fireman  Moreau 
were  regularly  assigned  to  pusher  service  between  Garrison  and 
Blossburg.  On  May  16,  1920,  while  engaged  in  this  service,  their 
engine  broke  down  and  it  was  necessary  to  take  it  to  Helena  for  re- 
pairs, for  which  they  were  allowed  one  day  in  their  jnisher  assign- 
ment and  5  houi-s  and  10  minutes'  overtime.  In  addition  thereto,  100 
miles,  plus  12  constructive  miles,  Avas  allowed  for  the  trip  to  Helena, 
as  this  required  them  to  go  outside  of  their  regular  pusher  district. 
On  May  17  this  crew  was  deadheaded  to  their  home  terminal  at  Gar- 
rison, for  which  they  were  allowed  100  miles,  plus  6  c<mstructive 
miles.  In  addition  thereto,  100  mil^  is  being  claimed  on  accoimt  of 
not  being  used  in  their  regular  assignment  in  pusher  service  on  May 
17.  Claim  is  based  on  rule  65  and  j)aragraph  (ft),  rule  66,  engineers' 
and  firemen'^s  schedules,  reading  as  follows : 

Rule  05.  ExcejU  in  casop  of  nnavolflnble  interruption  to  trjifHt',  men  on  as- 
sij:n(Ml  runs  will  bo  paid  for  every  w<^'kinp  <lay.  i)rovi(led  they  hold  themselves 
in  reatliness  to  i)erform  any  retiuired  service  as  en^neers  (firemen)  ;  overtime 
to  api)ly  to  the  trip  on  which  made. 

Kvery  workimr  day  means  the  number  of  days  in  the  calendar  month  tliat 
runs  are  carded  for  or  enpnes  are  Puppose<l  to  work. 

NoTr:. — Payments  under  the  provisions  of  this  rule  will  be  for  the  fuU  mileage 
or  hours  of  the  assifrnnuiit,  hut  wiU  not  include  any  overtime  that  may  be  made 
wliich  is  not  part  of  the  assijxnment. 

NoTK. — Engineers  (tircmen)  in  regularly  assigned  service  will  not  be  usetl  in 
other  service  wliore  other  engineers  (firemen)  who  are  entitle<l  to  the  service 
are  available. 

Rule  ()()  {h^.  Deadhead  time  will  be  paid,  actual  ndles  or  hours,  whichever  Is 
the  greater,  and  computed  separately  from  other  allowances,  not  less  than  one 
hundred  (100)  miles  will  be  allowed  if  no  other  service  is  performed.  This  to 
apply  to  all  deadhead  service,  except  regidar  crews  assigned  to  relief  work, 
commonly  called  **  dog-catcher  "  service.  Time  of  crews  regidarly  assigned  to 
such  service  will  be  computed  continuously. 

Position  of  romviftteea, — Tender  the  provision  of  rule  66,  pai*a- 
giaph  (ft),  deadhead  payments  are  computed  separately  from  other 
allowances,  and  it  is  not  permissible  to  combine  deadhead  payments 
with  other  service  in  order  to  make  up  the  guarantee.  In  this  par- 
ticular case  had  EIngineer  Goheen  and  Fireman  Moreau  been  used 
in  their  assignment  upon  their  arrival  at  Garrison  they  would  have 
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been  paid  the  actual  mileage  of  their  deadhead  trip  in  addition  to  not 
less  than  the  guarantee  of  their  assignment  on  this  date.  Had  this 
crew  been  released  on  arrival  at  Garrison  from  the  deadhead  trip 
and  later  used  in  their  assignment,  then  thev  would  have  been  en- 
titled to  100  miles  for  the  deadhead  trip  in  a(fdition  to  the  guarantee 
of  their  assignment  for  the  day's  work. 

The  note  under  rule  65  applies  to  a  condition  where  it  is  necessary 
on  account  of  other  firemen  being  unavailable  to  use  a  fireman  in 
assigned  service  for  service  other  than  his  regular  assignment,  and 
in  such  cases  it  is  agreed  that  assigned  firemen  may  be  so  used,  pro- 
viding they  are  not  paid  less  than  they  would  have  earned  in  their 
assignment.  This  was  not  intended  to  apply  to  a  case  where  it 
would  be  necessary  to  deadhead  a  fireman  to  his  assignment  and 
would  not  permit  using  a  deadhead  payment  to  make  up  the  guar- 
antee of  the  assignment.  The  attention  of  the  Board  is  directed  to 
decision  of  Adjustment  Board  No.  1  on  case  No.  647,  which  the  com- 
mittee believes  covers  a  similar  situation. 

Position  of  management. — On  May  16,  1920,  Engineer  Goheen  and 
Fireman  Moreau  were  allowed  1  day  and  5  hours  10  minutes'  over- 
time at  time  and  one-half  for  service  rendered  in  their  regular  as- 
signment to  pusher  service  between  Garrison  and  Blossburg,  and  an 
additional  100  miles  plus  12^  constructive  miles  for  the  trip  from 
Blossburg  to  Helena  outside  their  defined  helper  district  for  taking 
their  engine  to  Helena  for  repairs.  On  May  16  this  crew  was  dead- 
headed from  Helena  to  their  home  terminal  at  Garrison,  for  which 
they  were  allowed  100  miles  plus  6  constructive  miles,  or  a  total 
of  106  miles,  and  on  account  of  not  being  used  in  their  regular  pusher 
assignment  May  17,  after  completion  of  the  deadhead  trip,  claim  is 
maoe  for  an  additional  100  miles.  Representatives  of  the  engineers 
and  firemen  cite  paragraph  (&),  rule  66,  of  their  schedule  in  support 
of  their  contention  that  deadhead  service  should  be  considered  sep- 
arate and  apart  from  the  regular  assignment  and  should  not  be  used 
to  offset  the  guarantee  in  their  regular  service. 

It  is  the  contention  of  the  management  that  Engineer  Goheen  and 
Firemen  Moreau  are  not  entitled  to  pay  for  an  additional  100  miles 
on  May  17  and  that  paragraph  (6),  rule  66,  referred  to,  has  no  bear- 
ing other  than  to  prescribe  the  proper  allowance  that  should  be 
made  for  deadhead  service.  This  crew  rendered  no  service  in  their 
regular  assignment  on  May  17,  therefore,  under  the  above  rule  thev 
were  entitled  to  not  less  than  a  minimum  of  100  miles  for  dead- 
heading. If  this  crew  had  entered  pusher  service  after  completion 
of  the  deadhead  trip,  under  the  above  rule  they  would  receive  only 
the  actual  miles  or  nours  for  the  deadheading,  computed  separately 
from  other  allowances.  It  can  not  be  consistently  argued  that  the 
proper  application  of  the  schedule  rules  governing  would  entitle 
this  crew  to  more  compensation  in  this  instance  than  they  would 
have  received  had  they  actually  rendered  service  in  their  regular 
assignment  on  May  17. 

It  has  always  been  the  position  of  the  management  that  dead- 
heading constitutes  service  within  the  meaning  of  the  rule,  which 
is  substantiated  by  the  fact  that  overtime  at  three-sixteenths  of  the 
daily  rate  is  allowed  when  the  time  in  service  exceeds  the  miles  run 
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divided  by  12^-,  the  same  as  in  any  other  freight  service.  Attention 
is  also  directed  to  the  language  oi  paragraph  (6),  rule  66.  Kule65, 
quoted  in  the  joint  statement,  provides  in  part  as  follows : 

Except  in  cases  of  unavoidable  interruption  to  traffic,  men  on  assigned  mng 
will  be  paid  for  every  worlting  day,  provided  thej'  hold  themselves  in  readinefls 
to  perform  any  required  service  as  engineers  (firemen). 

If  a  crew  is  not  used  on  a  certain  day  in  their  regular  assignment, 
the  company  is  at  liberty  to  use  this  crew  in  other  service  under  the 
application  of  the  above  rule,  providing  other  men  entitled  to  the 
service.are  not  available  and  the  earnings  in  such  other  service  may 
be  used  to  offset  the  guarantee  in  their  regular  assignment  for  that 
day.  The  rule  referred  to  fully  substantiates  the  position  of  the 
management  that  Engineer  Goheen  and  Fireman  Moreau  are  not  en- 
titled to  the  additional  compensation  claimed  for  the  reason  that 
they  received  compensation  for  the  deadhead  service  rendered  on  this 
date  equivalent  to  the  guarantee  in  their  regular  assignment 

Decismi, — Claim  sustained. 
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ORDERS  IN  RE  DOCKETS. 


IN  RE  DOCKET  404, 

Chicago,  111.,  September  16,  1921, 

Order  Relating  to  Petition  of  the  Pennsylvania  System  Requesting  the  Labor 
Board  to  Vacate  and  Set  Aside  Decision  No.  218,  Entitled  "Railway  Em- 
ployees' Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Pennsylyania 
System.** 

Nature  of  the  proceedinq. — ^This  case  is  before  the  Labor  Board  on 
a  written  application  filed  by  the  Pennsylvania  Railroad  in  behalf  of 
itself  and  its  subsidiary  and  affiliated  lines,  known  as  the  Pennsyl- 
vania System. 

In  this  application  two  principal  questions  are  raised:  (1)  The 
action  of  the  Board  in  extending  the  national  agreements  is  attacked ; 
and  (2)  the  Board  is  asked  to  vacate  and  set  aside  its  decision  ren- 
dered in  this  cause  as  of  July  26,  1921,  No.  218,  and  to  decide  and 
declare  certain  propositions  in  accordance  with  the  carrier's  conten- 
tions as  hereinafter  set  out 

Extension  of  the  national  Orgreements. — ^While  the  (juestion  of  the 
extension  of  the  national  agreements  is  not  dealt  with  in  Decision  No. 
218,  and  no  relief  is  asked  by  petitioner  in  connection  with  said 
matter,  the  statement  of  petitioner's  objections  to  the  Labor  Board's 
action  therein  makes  it  appropriate  for  the  Board  to  restate  the  facts 
and  reasons  upon  which  the  Board's  action  was  based. 

In  order  that  the  matter  may  be  understood  by  the  public  and 
those  interested  without  recourse  to  matter  heretofore  fully  ex- 
plained and  set  out  in  previous  decisions,  a  somewhat  fuU  recital 
is  necessary. 

The  obvious  and  declared  purpose  of  Congress  in  adopting  the 
labor  section  and  title  of  the  Transportation  Act,  1920,  was  to  pre- 
serve, protect,  and  promote  uninterrupted  traffic  and  transportation, 
and  to  avoid  any  interruption  to  the  operation  of  any  carrier  grow- 
ing out  of  disputes  between  the  carrier  and  its  employees  and  sub- 
ordinate officials.  It  faced  and  knew  the  history  of  the  country, 
knew  such  interruptions  had  repeatedly  occurred  growing  out  of 
such  disputes,  and  it  knew  that  even  more  general  and  disastrous 
interruptions  then  threatened.  It  undertook  to  establish  a  tribunal 
or  tribunals  to  settle  such  disputes,  to  indicate  means  and  methods  of 
settlement,  and,  if  possible,  to  prohibit  and  prevent  such  interrup- 
tions. It  created  the  Railroad  Labor  Board  and  directed  the  method 
hy  which  such  disputes  should  be  settled,  and  how  and  when  they 
might  be  brought  before  the  Board. 

Sy  mandatory  and  express  language  in  section  301  of  the  Trans- 
portation Act,  Congress  declared  it  to  be  the  duty  of  "  all  carriers 
and  their  officers,  employees,  and  agents  to  exert  every  reasonable 
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effort  and  adopt  every  available  means  (strong  and  all-embracing 
language)  to  avoid  any  interruption  to  the  operation  of  any  carrier 
growing  out  of  any  dispute  between  the  carrier  and  the  employees 
or  subordinate  officials  thereof." 

It  declared  and  directed  that  all  such  disputes  should  be  con- 
sidered and  if  possihU  decided  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers  or  the 
employees  or  subordinate  officials  directly  interested  in  the  dispute. 
It  is  positively  provided  that  "if  any  dispute  is  not  decided  in  such 
conference,  it  shall  be  referred  by  the  parties  thereto  to  the  Board 
which  under  the  provisions  of  this  title  is  authorized  to  hear  and 
decide  such  dispute."  Language  could  not  be  made  more  clear  and 
mandatory. 

In  section  307  it  is  made  the  positive  duty  of  the  Labor  Board, 
on  the  application  of  the  chief  executive  of  any  carrier  or  organiza- 
tion of  em  1)1  oy CCS  or  subordinate  officials^  or  upon  a  written  peti- 
tion signed  by  not  less  than  1(X)  unorganized  employees  or  sub- 
ordinate officials  directly  interested,  to  receive  for  hearing  and  with 
due  diligence  decide  all  mch  disputes  not  decided  as  provided  for 
in  section  801.  that  is,  by  a  conference  between  the  representatives 
of  the  parties. 

To  restate  then,  it  is  plain  that  Congress  intendea  to  demand 
and  require  that  if  possible  there  should  be  no  interruption  of  traf- 
fic by  reason  of  these  disputes  between  carriers  and  their  em- 
ployees; that  it  should  be  the  positive  duty  of  the  parties  interested 
to  confer  through  their  representatives  and  settle  such  disputes 
if  possible^  but  it  did  not  stop  there.  It  directed  that  if  they  could 
not  be  or  ii^ere  not  thus  settled,  then  the  parties  should  refer  them 
to  the  proj)er  board  for  decision.  If  not  thus  settled,  either  because 
a  conference  was  held  and  they  did  not  agree  or  because  one  af  the 
parties  refused  to  enter  such  a  conference,  then  either  party  could 
fcring  it  before  the  I^bor  Board,  and  it  was  made  the  positive  duty 
of  this  Board  to  receive  for  hearing  and  to  decide  any  such  dispute 
v^hfch  ha/l  not  been  so  decided  or  settled. 

Under  this  law  and  under  conditions  more  fully  recited  in  De- 
cisions Nos.  2  and  119.  the  disputes  involved  in  Dockets  1,  2,  and  3 
were  brouglit  before  the  Labor  Board.  To  that  case  the  Pennsyl- 
vania Railroad  and  its  subsidiary  and  affiliated  lines  were  parties, 
and  they  appeared  and  were  heard  through  their  selected  repre- 
sentatives from  time  to  time,  and  at  such  lengths  as  they  desired. 
At  the  o]>ening  of  the  hearings  on  that  case,  the  representatives  of 
the  carriers  took  the  position  that  only  the  question  of  wage  in- 
creases should  be  passed  on,  and  that  that  question  only  was  before 
the  Board,  because  on  that  alone  had  the  proper  conferences  been 
held  and  the  Board  was  informed  that  the  carriers  had  given 
notice — 

That  the  matter  of  continuing  national  agreements,  interpretations  thereof 
and  general  orders  and  all  other  arrangements  negotiated  between  the  United 
States  Railroad  Administration  and  the  so-called  standard  recognized  labor  or- 
ganizations shall  he  handled  by  negotiation  between  the  management  and  em- 
ployees of  each  individual  railway.     (D^ision  119,  p.  2.) 

It  was  further  stated  that  "  this  recommendation  "  had  been  con- 
veyed to  all  the  member  roads  of  the  Association  of  Railway  Ex- 
ecutives. 
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Accordingly,  the  organizations  arranged  for  the  presentation, 
about  May  1,  1920,  to  each  carrier  of  a  request  for  the  continuance 
of  the  national  agreements,  etc.  Such  requests  were  thereafter  made 
on  each  carrier.  Conferences  on  the  requests  were  denied  by  the 
officers  of  the  carriers  in  general  on  the  ground  that  the  matter 
had  been  referred  to  the  Labor  Board  for  decision. 

Evidences  of  such  requests  made  to  various  carriers  and  their 
refusals  were  filed  with  the  Board,  including  requests  to  the  Penn- 
svlvania  Railroad  and  its  subsidiary  and  affiliated  lines.  Whether 
tne  proper  efforts  were  made  by  the  representatives  of  the  employees 
to  have  these  conferences  is  now  immaterial  in  view  of  the  subsequent 
events.  At  any  rate,  applications  were  filed  by  representatives  of  the 
enrmloyees  bringing  the  dispute  before  the  Board. 

For  reasons  fully  set  out  in  Decisions  Nos.  2  and  119,  the  Board  in 
Decision  No.  2  decided  only  the  dispute  as  to  wages  then  before  it,  and 
reserved  for  further  hearing,  action,  and  decision  all  questions  relat- 
ing to  rules  and  working  conditions,  and  the  adoption,  extension,  and 
perpetuation  of  the  national  a^eements,  rules  and  working  condi- 
tions in  force  under  the  authority  of  the  iJnitea  States  Eailroad  Ad- 
ministration, and,  pending  such  further  consideration  and  ultimate 
decision,  the  Board  continued  the  national  agreements,  rules,  etc.,  in 
force  as  a  modus  vivendi.  This  decision  was  accepted,  acquiesced  in, 
and  acted  under,  so  far  as  we  are  informed,  by  practically  all  the 
parties  before  the  Board. 

Such  a  decision  was  obviously  necessary  because  the  Board  had 
not  had  time  to  hear,  and  the  parties  had  not  had  opportunity  to 
present,  their  evidence  and  views  on  these  questions,  and  of  necessity 
there  had  to  be  known  rules  under  which  the  men  could  work  and  the 
increases  provided  for  in  Decision  No.  2  be  applied. 

But  the  dispute  as  to  the  adoption  and  continuance  of  the  national 
agreements  was  before  the  Board  on  the  applications  filed  and  cer- 
tifications made  by  the  representatives  oi  the  employees  for  an 
adoption  or  continuation  of  the  national  agreements.  The  Board 
could  not  render  its  final  decision  for  the  reasons  stated  at  the  time 
Decision  No.  2  was  rendered,  and,  as  they  were  the  rules  and  working 
conditions  then  in  force,  obviously  thej  could  not  be  well  terminated 
without  a  decision  or  bringing  on  an  industrial  war  which  Congress 
had  sought  to  prohibit.  After  some  delay,  not  the  fault  of  the  Board, 
a  date  for  the  further  hearing  on  this  dispute  was  set  for  January  10, 
1921,  and  all  the  parties  interested  were  further  heard  at  great  length. 

()n  behalf  of  the  executives,  including  the  Pennsylvania  Svstem, 
there  was  submitted  much  evidence  and  argument  intended  and  tend- 
ing to  show  that  the  national  agreements,  orders,  etc.,  were  unfair, 
unjust,  and  unduly  burdensome. 

On  January  31  the  chairman  of  the  labor  committee  of  the  Associa- 
tion of  Railway  Executives,  a  vice  president  of  the  Pennsylvania 
System,  appeared  before  the  Board  and  urged  that  it  at  once  take 
action,  and,  among  other  things,  decide  and  declare  the  national 
agreements,  etc.,  terminated ;  that  the  question  of  reasonable  rules  and 
working  conditions  be  remanded  to  negotiations  between  each  carrier 
and  its  own  employees;  and  that,  as  a  basis  for  such  negotiations,  the 
agreements,  rule^,  and  working  conditions  in  effect  as  of  December 
31,  1917,  be  reestablished. 
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Here  was  a  clear  recognition — if  any  were  needed — that  the  Board" 
had  jurisdiction  and  was  dealing  with  the  subject  of  rules  and  worik- 
ing  conditions^  and  the  Board  was  requested  by  the  representatives 
of  the  carriers,  including  the  Pennsylvania  System,  to  put  in  force 
rules  existing  prior  to  December  31,  1917,  as  a  basis  for  negotiation, 
from  which  it  appears  that  the  carriers  also  realized  there  must  be 
some  authorized  set  of  rules  in  existence  and  in  force  to  govern  the 

Sarties  until  new  rules  could  be  adopted,  either  by  agreement  or  a 
ecision  of  the  Board. 

On  February  9,  1921,  the  Labor  Board  made  an  announcement  de- 
clining to  grant  the  requests  made  at  that  time  and  continuing  the 
further  hearing. 

After  a  further  hearing  the  Board  on  April  14, 1921,  rendered  and 
issued  its  Decision  No.  119. 

It  decided  in  accordance  with  the  contention  of  the  representa- 
tives of  the  carriers  that  the  dispute  should  be  referred  for  further 
conferences  and  negotiations  between  the  separate  and  several 
carriers  and  the  representatives  of  the  employees.  The  Board  denied 
the  contention  of  the  representatives  of  employees  for  an  indefinite 
extension  of  the  national  agreements,  orders,  etc.,  of  the  Railroad 
Administration,  and  refused  to  decide,  as  had  been  requested  by 
representatives  of  the  employees,  that  those  rules  were  just  and 
reasonable.  It  decided  that  it  was  not  advisable  to  terminate  at  once 
its  direction  contained  in  decision  No.  2  for  a  temporary  continuance 
of  the  national  agreements,  rules,  etc.,  as  it  said  such  a  course  would 
leave  many  carriers  and  their  employees  without  any  rules  regulat- 
ing working  conditions,  and  that  if  the  Board  should  keep  the  direc- 
tions in  decision  No.  2  in  effect  until  the  agreements  Should  be  arrived 
at,  it  was  possible  that  agreements  might  never  be  reached.  It  there- 
fore decided  that  the  direction  of  the  Board  in  decision  JS^o.  2,  extend- 
ing the  rules  and  working  conditions  and  agreements  in  force  under 
the  authority  of  the  United  States  Railroad  Administration,  should 
cease  and  terminate  July  1,  1921 ;  that  in  the  meantime  the  repre- 
sentatives of  the  carriers  and  of  the  employees  should  confer,  begin- 
ning the  conferences  at  the  earliest  possible  date,  and  endeavor  to 
decide  as  much  of  the  dispute  between  them  as  possible.  It  further 
directed  that  the  conferees  should  keep  the  Board  informed  of  the 
final  agreements  and  disagieements  to  the  end  that  the  Board  might 
know  prior  to  July  1,  1921,  what  portion  of  the  dispute  had  b^n 
decided.  It  reserved  the  ri^ht,  under  certain  conditions  to  terminate 
its  direction  as  to  the  extension  of  the  national  agreements,  rules,  and 
working  conditions  beyond  that  date.  It  announced  that  it  would 
promulgate  such  rules  as  it  determined  just  and  reasonable  as  soon 
after  July  1  as  was  reasonably  possible,  and  make  them  effective  as 
of  July  1,  1921. 

The  Board  was  then  assuming  that  all  the  parties  would  in  good 
faith  endeavor  to  meet  and  confer  as  the  Board  had  directed,  and  as 
the  Transportation  act  enacted  by  Congress  required.  It  assumed 
that  this  would  be  done  promptly,  and  the  matters  of  difference  sub- 
mitted to  the  Board.  The  Board  retained  jurisdiction  of  the  whole 
matter  and  proceeded  with  the  hearings,  and  further  evidence  and 
arguments  were  submitted  by  all  the  parties  to  the  dispute. 
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On  June  27,  1921,  the  Board  finding  that  in  some  instances  the 
carriers  and  employees  parties  to  the  dispute  had  reached  an  agree- 
ment on  rules,  but  in  a  considerable  number  of  instances  there  re- 
mained certain  rules  upon  which  no  agreement  had  been  reached, 
while  in  others  conferences  had  not  yet  begun,  deemed  it  necessary 
to  make  a  further  order,  and  did  on  that  date  (June  27)  issue 
Addendum  No.  2  to  Decision  No.  119  in  which  it  directed,  among 
other  things,  that,  in  lieu  of  any  other  rules  not  agreed  to  in  confer- 
ences held^  the  rules  established  by  or  under  authority  of  the  United 
States  Raili'oad  Administration  should  be  continued  in  effect  until 
such  time  as  rules  were  considered  and  decided  upon  by  the  Labor 
Board. 

It  was  the  judgment  of  the  Board  that  this  was  proper  and  nec- 
essary, especially  in  view  of  the  fact  that  in  many  instances,  on 
account  of  disagreement  of  the  parties  as  to  how  and  with  whom 
such  conferences  should  be  held,  no  such  conferences  had  been  held 
as  the  statute  required  and  as  the  Board  had  directed.  It  was  thought 
necessary  in  the  interest  of  industrial  peace  that  the  Board  should 
make  this  extension  and  give  the  parties  additional  time  in  which 
to  comply  with  the  orders  of  the  Board  and  provisions  of  the  statute. 

Among  other  carriers  which  had  not  held  conferences  directed 
by  the  Board  and  which  had  failed  to  report  the  negotiations, 
agreements  and  disagreements,  was  the  Pennsylvania  Railroad  and 
its  system  of  affiliated  carriers.  Disputes  in  regular  form  had  been 
filed  with  and  submitted  to  the  Board  on  behalf  of  the  Railway 
Employee's  Department,  A.  F.  of  L.,  Federated  Shop  Crafts,  against 
the  Pennsylvania  System,  and  also  against  the  same  road  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees.  It  was  in  the  dispute  filed  by  the 
Railway  Employees'  Department,  A.  F.  of  L.,  resulting  in  Derision 
No.  218,  that  complaint  was  made.  On  behalf  of  complainants  in 
that  case  it  was  claimed  in  substance,  that  they  represented  the  ma- 
jority of  the  shop  crafts  and  had  the  right  under  the  Transporta- 
tion Act  and  the  decision  of  the  Board  to  a  conference  and  to  nego- 
tiate a  contract  for  the  classes  of  men  they  represented  on  that  rail- 
road and  its  affiliated  lines. 

In  this  connection  it  should  be  further  stated  that  even  prior 
to  the  Federal  administration,  various  carriers  had  in  some  instances 
entered  into  written  agreements  or  contracts  duly  signed  which  were 
negotiated  with  labor  organizations  representing  employees  in  which 
rules  were  adopted  and  conditions  prescribed  that  were  to  govern 
special  class  or  classes  covered  by  the  contracts.  In  other  instances 
negotiations  were  held  and  agreements  reached  which  were  not  for- 
mally signed,  but  which  were  promulgated  by  the  management  to 
govern  me  employees,  but  which  were  none  me  less  contracts.  In 
still  other  instancies,  rules  were  verbally  negotiated  and  adopted  by 
practice. 

During  the  Federal  administration  the  national  agreements  were 
negotiated,  entered  into  and  signed  by  the  Dii'ector  General  and 
certain  labor  organizations  representing  certain  classes  of  employees. 
On  many  roads  there  were  employees  who  did  not  belong  to  lal)or 
organizations.  On  some  roads  there  were  separate  and  distinct  or- 
ganizations between  which  there  were  conflicting  claims  and  ques- 
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tions  of  jurisdiction.  That  is,  some  of  the  employees  in  a  certain 
class  were  found  to  be  members  of  one  organization,  while  some  of 
the  same  class  of  employees  would  belong  to  another  and  distinct 
organization,  whicn  separate  organizations  did  not  cooperate  or 
affiliate  but  had  open  and  frequent  conflicts  and  contentions.  Some 
of  these  disputes  had  been  brought  before  the  Board.  It  was  ob- 
vious that  the  nature  and  necessity  of  the  matter  required  on  any 
particular  road,  at  least  on  anj  division,  that  the  rules  and  working 
conditions  governing  a  particular  class — as  for  instance,  section 
men — should  be  uniform.  One  set  of  rules  could  of  course  not  be 
prescribed  for  the  members  of  one  organization,  and  another  and 
different  set  for  the  members  of  another  organization.  In  other 
words,  two  different  sets  of  rules  and  working  conditions  could  not 
well  be  negotiated  and  applied  to  the  same  dass  or  classes  of  em- 
ployees on  the  same  road  or  division. 

Principles  promulgated  in  Decision  No.  119, — In  order  to  facilitate 
the  conferences,  promote  early  agreements,  and  expedite  as  early  a 
settlement  of  these  matters  as  possible,  the  Labor  Board  adopted  as  a 
part  of  Decision  No.  119  certain  principles  and  regulations  which  it 
directed  should  govern  the  parties  in  these  negotiations — among 
others.  Principle  15,  which  reads : 

The  majority  of  any  craft  or  class  of  employees  shaH  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  orjrnnization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  einployeos  in  such  craft  or  class.  No  such  agreement  shaU  in- 
fringe, however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  present  grievances  either  in  person  or  by 
representatives  of  their  own  choice. 

The  Transportation  Act,  1920,  had  plainly  and  expressly  recog- 
nized these  labor  unions  and  organizations  as  representatives  of 
the  employees  which  were  to  be  dealt  with  by  the  carriers  and 
the  Board.  The  act  made  no  distinction  as  between  organizations; 
hence,  the  Board  could  make  none  and  does  make  none.  But  it 
had  to  recognize  the  rights  of  each  separate  class  as  the  "parties 
directly  interested,"  as  under  the  act  the  employees  directly  inter- 
ested had  the  right  to  select  their  own  representatives.  This  could 
only  be  secured  by  the  voice  of  the  majority  of  that  class. 

It  must  therefore  be  obvious  that  the  principle  adopted  was  in 
pursuance  of  the  directions  and  spirit  of  the  act,  and  was  fair,  just, 
reasonable,  and  necessary. 

Directions  in  Decision  No,  218. — The  Pennsylvania  Bailroad  Sys- 
tem Federation  No.  90  of  the  Railway  Employees'  Department,  A.  F. 
of  L.,  in  petition  to  the  Labor  Board  claimed  that  it  representea  a  ma- 
jority of  the  shop  crafts  on  the  Pennsylvania  System  and  had  the 
right  under  the  orders  of  the  Board  and  the  Transportation  Act  to 
represent  the  employees  and  to  conduct  and  conclude  the  negotiations 
as  to  rules  affecting  them,  and  that  this  right  had  been  denied  and  was 
refused  them  by  the  management.  It  was  to  assert  and,  through  the 
decision  of  the  Board,  procure  this  right  that  the  dispute  which  was 
decided  in  Decision  No.  218  was  brought  before  the  Board.  Both 
sides  were  granted  a  full  hearing. 

It  appeared  that  both  parties,  to  an  extent  recognized  the  re- 

auirements  of  the  Transportation  Act  and  the  rules  adopted  by 
le  Board  to  carry  out  that  act.    It  was  recognized  by  both  that 
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it  was  proper  or  necessary  to  ascertain  by  a  vote  of  the  employees 
who  were  or  should  be  the  representatives  "designated  and  autiior- 
ized''  to  conduct  the  conferences  and  negotiations. 

The  parties  in  conference  failed  to  agree  on  a  method  and  each 
adopted  a  plan  and  held  a  separate  election  of  its  own.  Each 
side  reported  a  different  result  and  made  conflicting  claims  and 
charges.  This  was  the  dispute  decided  by  the  Board  in  its  Decision 
No.  218. 

The  Board,  in  substance,  held  that  both  sides  were  to  some  extent 
in  error  and  that  neither  election  was  entirely  fair  and  legal.  The 
B#ard  directed  another  election  to  be  held  under  a  plan  and  rules 
adopted  and  promulgated  by  the  Board.  It  subsequently  came  to  the 
attention  of  the  Board  that  objection  was  made  to  the  method  of 
holding  the  election,  because  it  provided  for  a  ballot  that  was  not 
seci-et.  The  Board  immediately,  on  its  own  initiative,  issued  Ad- 
dendum No.  1  to  said  decision,  authorizing  the  parties  to  provide  a 
secret  ballot. 

The  Board  desired  to  give  the  parties  greater  liberty,  believing, 
if  good  faith  were  observed  by  all,  that  there  should  be  no  real 
difficulty  in  securing  an  honest  and  fair  election,  and  thus  ascertain- 
ing the  real  wishes  of  the  employees. 

In  Decision  No.  218,  bearing  date  of  July  26,  1921,  it  was  directed 
that  a  conference  of  the  carrier  and  the  representatives  of  the 
class  of  emplovees  concerned,  organized  and  unorganized,  be  held 
on  or  before  August  10,  1921,  to  complete  arrangements  for  said 
election.  On  August  10,  the  last  day  of  this  period,  the  carrier  asked 
for  a  15-day  extension  thereof.  This  request  was  promptly  granted 
by  the  Board.  The  time  having  been  fixed  in  the  first  place  to 
enable  both  parties  to  hold  said  conference  and  arrange  for  said 
election,  the  extension  of  time  was  granted  for  the  same  purpose.  It 
appears,  however,  that  the  time  so  granted  has  not  been  used  for 
the  purpose  intended,  that  the  conference  directed  has  not  been  held, 
and  that  no  steps  have  been  taken  to  enable  the  emplovees  to  select 
their  representatives  as  required  by  the  law  and  ordered  by  the 
Board.  On  the  contrary,  the  entire  30  days  have  been  consumed  by 
the  carrier  in  the  active  promulgation  of  propaganda,  at  an  enormous 
expense  to  its  stockholders,  in  which  the  issues  involved  in  this 
controversy  have  been  misstated  and  the  action  and  position  of  the 
Railroad  Labor  Board  grossly  misrepresented. 

As  the  end  of  the  80  days  granted  by  the  Board  approached, 
the  carrier  filed  its  apj)lication  to  the  Board  to  vacate  and  set  aside 
Decision  No.  218.  In  this  application  the  carrier  says,  in  effect,  and 
in  its  outside  propaganda  in  express  words,  that  it  will  not  abide 
by  the  decision  of  the  Board  in  this  matter,  unless  said  decision  sets 
the  seal  of  its  approval  on  the  carrier's  conduct. 

The  open  attacks  of  the  carrier  on  the  Labor  Board  and  on  the 
law  which  created  it,  shall,  in  no  wise,  affect  the  Board  in  its  effort 
to  give  calm  and  just  consideration  to  the  carrier's  petition,  because 
matters  of  great  moment  to  the  public  and  to  the  carriers  are  in- 
volved. 

It  may  be  as  T^ell  to  state  in  this  connection,  once  for  all,  that 
the  Railroad  Labor  Board  can  not  be  swerved  from  what  it  considers 
a  just  and  legal  course  by  the  hostile  printed  propaganda  of  dissat- 
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isfied  carriers  or  by  the  continued  threats  of  labor  strikes  that  arft 
made  before  it. 

The  Transportation  Act  is  regarded  by  thou^tful  men  as  the 
greatest  forward  step  that  has  ever  been  taken  m  any  country  to 
preserve  industrial  peace.  The  plain,  primary  purpose  of  Con- 
gress was  to  protect  the  public  from  the  financial  disaster,  physical 
suffering,  and  general  demoralization  that  would  result  from  the 
interruption  of  railroad  traffic  and  transportation.  Secondarily, 
the  act  was  intended  to  save  both  lalx>r  and  capital  from  such  calam- 
ities. 

That  the  time  has  come  when  the  complex  industrial  and  social 
system  of  this  great  and  populous  country  must  be  guaranteed  "all 
the  immunity  possible  from  traffic  and  transportation  disturbances, 
is  beyond  all  question.  If  the  Transportation  Act  does  not  provide 
such  a  guaranty,  the  public  will  find  means,  legal  and  constitutional, 
that  will. 

The  Labor  Board  has  been  gratified  by  the  cooperation  it  has 
received,  as  a  rule,  from  both  carriers  and  employees  in  its  difficult 
task  of  aiding  the  transition  of  the  country's  great  transportation 
systems  from  a  war  basis  to  one  of  peace,  with  the  least  possible 
conflict. 

The  Board,  however,  recognizes  the  right  of  any  party  to  a  con- 
troversy before  it  to  take  such  legal  measures  as  it  may  deem  de- 
sirable to  protect  itself  from  any  injustice  that  might  be  imposed 
by  the  action  of  the  Board. 

The  statement  of  the  proceedings  above  set  out,  all  of  which  is 
beyond  question,  fully  snows  that  a  dispute  tfe  which  this  carrier 
was  a  formal  party  and  in  which  it  appeared  and  was  heard  at 
length  was  properly  before  the  Board. 

Joints  in  petitioner's  apvUcation, — ^The  grounds  set  ont  m  the 
petition  for  the  vacation  of  Decision  No.  218  will  now  be  considered 
seriatim. 

1.  TTie  protest  of  the  carrier  against  the  extension  of  the  na- 
tional agreements. 

This  point  has  hereinbefore  been  disposed  of. 

2.  The  right  of  the  Board  to  adopt  the  principles  set  out  in  De- 
cision Xo.  119  and  in  other  decisions,  for  the  guidance  of  carriers 
and  employees,  is  questioned. 

It  is  a  settled  principle  of  law  that  under  a  remedial  act,  as  this 
is,  even  where  not  expressly  given,  sufficient  powers  are  implied 
to  enable  the  purposes  of  the  act  to  be  accomplished.  But  in  this 
instance  the  power  is  expressly  given  in  the  language  of  the  statute, 
namely,  "The  Labor  Board  may  make  regulations  necessary  for 
the  eflRcient  execution  of  the  functions  vested  in  it  by  this  title." 

In  the  adoption  of  the  rules  promulgated  in  these  several  de- 
cisions, the  Board  was  making  "regulations  necessary  for  the  effi- 
cient execution  of  the  functions  vested  in  it,"  regulations  to  ac- 
complish the  purposes  of  the  act,  to  promote  and  make  practicable, 
if  possible,  the  proper  conferences  provided  for  in  the  act,  and  to 
establish  regulations  and  conditions  that  would  lead  to  a  settlement 
of  disputes  and  prevent  the  interruption  of  traffic. 

The  Transportation  Act  makes  it  the  duty  of  the  Board  to  estab- 
lish fair  and  reasonable  rules  and  working  conditions.    In  its  Dwn- 
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sion  N"o.  119,  directing  the  parties  to  confer  and  negotiate  rules  and 
working  conditions,  in  order  to  indicate  some  principles  by  which  the 
Board  would  be  governed  in  the  settlement  or  disputes  and  in  order 
to  thus  facilitate  agreements  and  induce  more  prompt  settlements,  the 
Board  set  out  and  adopted  certain  principles  that  should  govern,  and 
which  it  indicated  would  be  the  basis  of  its  decision  and  action.  As 
an  example,  it  provided  among  other  principles  the  following: 
"  3.  The  management'  having  the  responsibilitv  for  the  safe,  efficient, 
and  economical  operation,  the  rules  will  not  be  subversive  of  neces- 
sary discipline,'^  and  "  13.  The  health  and  safety  of  employees  should 
be  reasonably  protected." 

If  the  Board  is  compelled,  as  it  is  by  the  Transportation  Act,  to 
decide  what  are  just,  fair,  and  reasonable  rules  and  working  condi- 
tions, certainly  it  was  within  its  power  to  indicate  to  the  parties  some 
of  the  principles  which  should  govern. 

It  is  not  claimed  by  petitioner  that  any  of  the  principles  set  out 
in  Decision  No.  119  for  the  guidance  of  carriers  and  employees  in 
neg^otiation  of  rules  has  worked  any  injurj-  to  petitioner,  nor  does 
petitioner  disclose  any  connection  whatever  between  its  criticism  of 
these  principles  and  the  matters  at  issue  in  the  pending  dispute. 

3.  An  attack  or  criticism  is  made  on  the  statement  in  tne  decision 
that  "  there  is  no  question  of  the  closed  or  open  shop  involved  in  this 
dispute  and  no  other  real  matter  of  principle.  The  question  involved 
is  merelj  one  of  procedure." 

As  will  be  observed,  this  statement  was  made  in  reply  to  the  con- 
tention of  the  currier  that  previous  action  of  the  Board  tended  to 
establish  the  closed  shop. 

In  the  application  before  the  Board,  it  is  said  with  much  emphasis 
that  the  carrier  takes  direct  issue  with  the  Board  on  this  subject. 
The  carrier  avers  that  the  Board  has  no  power  or  right  to  set  up  its 
judgment  or  opinion  against  the  carrier,  that  dissatisfaction  with 
mere  matters  of  procedure  should  not  be  "  tortured  into  a  '  dispute ' 
within  the  purview  of  the  act,"  and  that  a  question  of  mere  procedure 
could  in  no  sense  be  a  dispute. 

In  this  the  petitioner  loses  sight  of  the  fact  that  the  Transportation 
Act  provides  that  any  and  all  disputes  between  the  carrier  and  its 
employees  shall  be  brought  before  this  Board  for  settlement,  unless 
otherwise  adjusted.     Questions  of  procedure  are  not  excluded. 

It  certainly  was  a  very  acute  dispute,  and  the  position  of  the  carrier 
practically  was  that  it  had  the  sole  right  to  proceed  in  its  ow  n  way 
m  the  selection  of  the  delegates  who  were  to  represent  the  employees; 
that  it,  and  it  alone,  had  the  right  to  prescribe  the  plans  and  conduct 
the  proceedmgs  and  be  the  solo  judge  of  the  results;  and  that  any 
judgment,  opinion,  direction,  or  regulation  by  the  Board  was  an 
uncalled  for  and  unauthorized  interference  with  the  prerogatives  of 
the  carrier.  The  mere  statement  of  its  position  would  seem  to  carry 
its  own  answer.  It  must  be  evident  to  everyone  that  if  this  practice 
should  prevail,  there  would  be  no  real  conferences,  no  liberty  of  action 
left  to  the  employees,  and  that  there  could  be  no  real  negotiation  and 
settlement  of  matters  in  dispute. 

4.  The  carrier  announced  it  to  be  its  intention  and  purpose  to 
follow  its* own  plan  to  decide  upon  the  qualifications  of  the  em- 
ployees who  were  to  vote,  and  avers  that  it  has  the  right  to  pre- 
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scribe  and  limit  the  qualifications  of  employees  as  to  their  voting 
by  eliminating  those  not  in  actual  service  at  the  time,  although 
they  may  be  still  on  its  rolls  as  employees,  but  simply  laid  off  or 
furloughed  at  the  time  of  election. 

This  is  a  question  that  was  not  raised  at  the  original  hearing 
and  the  Board  did  not  have  the  benefit  of  the  views  of  either  party 
therepn. 

The  carrier  further  denies  the  power  of  the  Board  to  prescribe 
any  methods  as  to  the  selection  of  representatives,  and  questions 
the  correctness  of  the  Board's  action  m  prescribing  the  rule  for 
ascertaining  the  representative  capacity  of  the  spokesmen  of  un- 
organized employees. 

This  is  likewise  a  matter  that  was  not  presented  at  the  original 
hearing. 

The  carrier  also  asserts  the  right  to  limit  the  representatives  to 
l)e  selected  by  the  employees  to  persons  who  are  in  the  actual  em- 
ployment of  the  carrier. 

The  Transportation  Act  does  not  prescribe  any  such  limitation. 
We  know  of  no  law  in  this  country  wnich  prevents  or  limits  a  man 
in  selecting  his  own  representative,  and  this  Board  has  certainly  no 
power  to  prescribe  a  limitation  which  the  law  does  not,  and  has  no 
disposition  to  do  so. 

As  has  been  repeatedly  pointed  out,  when  the  Transportaticm 
Act  was  passed.  Congress  knew  of  and  obviously  had  directly  in 
view  the  labor  conditions  existing  on  the  transportation  lines  and 
the  previous  history  of  labor  troubles. 

It  knew  of  the  labor  union  and  organizations,  their  history, 
growth,  purposes,  and  nature.  It  knew  that  negotiations  as  to 
rules  and  working  conditions  and  as  to  disputes  had  in  the  past 
l>een  largely  conducted  on  behalf  of  the  employees  by  these  or- 
ganizations, and  that  their  officials,  committees,  agents,  and  em- 
ployees were  peculiarly  fitted  and  qualified  to  conduct  these  ne- 
gotiations; that  it  would  be  difficult  and  unsatisfactory'  for  indi- 
vidual employees  or  even  small  groups  of  employees  in  the  face 
of  these  conditions  to  conduct  neorotiations  and  settle  disputes;  and 
that  an  attempt  to  do  so  and  to  ignore  such  organizations  and  the 
acnuired  and  vested  rights  of  the  members  thereof  might  lead  to 
industrial  war.  No  one  can  doubt  that  these  matters  were  faiown 
to  and  considered  by  Congress,  and  with  these  matters  before  Con- 
gress, it  is  to  be  noted  as  most  significant  that  Congress  provided 
only  throe  methods,  or  onlv  three  classes  who  were  authorized  to 
brihfr  disputes  before  the  Board:  (a)  The  chief  executive  of  any 
carrier;  (b)  the  chief  executive  of  any  organization  of  employees 
or  subordinate  officials ;  and  (c)  100  or  more  unorganized  employees. 

The  organizations  are  repeatedly  and  expressly  recognized  in 
the  act  and  shown  to  have  the  right  to  represent  the  employees  in 
these  matters. 

Of  the  hundreds  of  disputes  brought  before  this  Board  probably 
less  than  five  have  been  brought  by  and  for  unorganized  employees. 
It  seems  useless  and  even  stupid  to  argue  and  discuss  this  phase. 
But  we  want  to  make  it  plain  that  Congress  contemplated  that  the 
organizations  would  largelv  represent  the  employees,  and  made  it 
the  imperative  duty  of  the  Board  to  hear  tliem. 

Digitized  by  VjOOQIC 


APPENDIX.  765 

This  presents  the  real  cnix  of  the  controversy  in  this  case.  Here 
was  an  organization  to  which  many,  if  not  a  majority,  of  the  em- 
ployees in  the  shop  craft  class  of  this  company  belonged.  It  is 
strongly  insisted  that  a  majority  of  this  class  on  this  road  desired 
and  had  authorized  this  organization  to  represent  them  in  the  con- 
ferences and  negotiations  to  be  held.  For  reasons  and  motives  that 
are  immaterial  to  this  Board,  it  is  evident  that  the  management  was 
not  willing,  if  it  could  be  avoided,  that  this  organization,  its  officals, 
agents,  and  committees  should  represent  these  men,  and  it  evidently 
formed  its  plans  to  prevent  this  if  it  could.  Anyway,  it  was  un- 
willing to  agree,  or  did  not  agree,  with  this  organization  on  a  plan  to 
fairly  ascertain  the  wishes  of  this  class  of  employees  on  the  road. 
Both  of  the  contending  parties  adopted  and  carried  out  their  own 
separate  plans,  both  of  which  were  held  by  this  Board  to  be  faulty 
and  imfair.  The  Board  endeavored  to  prescribe  a  plan  and  method 
that  would  fairly  obtain  and  accurately  express  the  wishes  of  the 
majority  of  the  employees  of  this  class.  This  decision  the  carrier 
rejects  and  refuses  to  abide  by,  and  arrogates  to  itself  the  sole  func- 
tion and  power  to  decide  these  matters.  If  a  majorit}'  of  this  class 
of  employees  on  this  road  has  an  absolute  right  under  the  law  to 
select  their  own  representatives — and  this  is  the  clearly  expressed 
will  of  Congress — this  Board  in  its  proceedings  and  decisions  must 
obey  the  mandate  of  Congress.  If  the  carrier  refuses,  it  is  an  attack 
not  so  much  on  this  Board  as  on  Congress.  It  is  nothing  more  or 
less  than  a  denial  and  repudiation  of  the  sovereign  will  of  the  United 
States  as  expressed  by  Congress. 
^  If  the  members  of  any  class  wish  to  join  a  union  they  have  that 
right.  If  they  desire  to  remain  out  or  leave  such  a  union  at  any 
time,  they  have  that  right.  If  they  or  a  majority  of  any  class  want 
a  union  or  its  officers  to  represent  them,  they  have  that  right.  IT 
they,  whether  union  men  or  not,  want  other  individuals  to  represent 
them,  they  have  that  right.  Neither  this  Board  nor  the  management 
of  the  Pennsylvania  System  has  the  right  by  any  kind  of  plan  or 
movement  to  dictate  as  to  who  shall  be  their  representatives.  Any 
attempt  to  do  so  is  an  unauthorized  assumption  of  power. 

5.  The  carrier  states  in  its  petition  that  it  has  been  its  ))olicy  to 
establish  and  maintain  employee  representation  since  the  termina- 
tion of  Federal  control. 

The  carrier's  policy  in  this  regard  embraces  no  element  of  origi- 
nality, as  emplovee  representation  is  exactly  what  the  Transportaticm 
Act  provides.  In  that  the  carrier  dealt  with  the  four  transportation 
brotherhoods,  without  cavil  or  evasion,  recognizing  their  representa- 
tives without  question  or  friction,  it  is  entitled  to  due  credit.  The 
same  policy  pursued  with  the  shop  crafts  would  have  wrought  the 
same  beneficent  results. 

6.  Section  6  of  the  petition  contains  a  somewhat  vague  statement 
to  the  effect  that  the  employees'  representatives  have  recently  signi- 
fied their  approval  of  the  agreements  negotiated  with  carrier. 

If  this  be  true,  it  is  worthy  of  consideration. 

7.  The  carrier  states  that  the  agreements  it  has  entered  into  with 
employees  of  the  shop  crafts  are  in  full  force  and  effect,  that  the 
parties  have  acc^uired  mutual  rights  thereunder,  and  that  their 
abrogation  by  this  Board  will  work  a  great  injury  to  both  carrier 
and  employees. 
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This  claim  cMitains  no  merit.  If  the  carrier,  in  violation  of  law, 
hurriedly  entered  into  alleged  agreements  with  a  minority  of  the 
shop  craft  employees,  over  the  protest  of  a  majority,  it  can  not  com- 
plam  at  the  result  of  its  own  actions. 

8.  The  carrier  suggests  that  the  employees  who  are  not  parties  to 
the  alleged  contracts  and  who  do  not  want  to  be  bound  by  them  may 
invoke  the  aid  of  the  Board. 

The  carrier  in  this  suggestion  ignores  the  statutory  right  of  th© 
employees  iti  the  first  instance  to  a  voice  in  the  making  of  said 
agreements. 

On  the  question  as  to  the  legal  right  of  the  carrier  to  establish 
rules  and  working  conditions,  the  Board  refers  to  its  discussion  of 
this  subject  as  contained  in  Decision  No.  224,  and  adopts  as  part  of 
this  decision  the  statements  therein  made  and  conclusions  therein 
arrived  at.  We  think  that  opinion  demonstrates  that  it  is  the  duty 
of  the  Board  to  prescribe  what  are  fair,  just,  and  reasonable  rules 
and  working  conditions  for  the  parties  without  regard  to  their  strict 
legal  rights,  and  that  if  each  j>arty  is  alloweci  to  insist  upon  its 
strict  legal  rights,  as  defijied  by  the  decisions  of  the  Supreme  Court 
of  the  United  States  prior  to  the  enactment  of  the  Transportation 
Act,  it  would  be  impossible  for  them  to  reach  agreements,  except 
the  agreement  to  disagree  and  separate  and  thus,  in  effect,  demoral- 
ize the  transportation  system  of  tlie  country. 

Tlie  purpose  of  the  Transportation  Act  was  to  enable  the  par- 
ties to  meet  in  conference,  and  when  imable  to  compose  their  differ- 
ences, for  the  United  States  Railroad  Labor  Board  to  prescribe 
conditions  under  which  they  should  act.  It  is  pointed,  out  in  the 
decision  above  referred  to  that  there  are  two  possible  views  as  to 
the  present  state  of  the  law  on  this  subject:  One  is  that  the  de- 
cisions of  this  Board  are  merely  persuasive  with  only  a  moral  obli- 
gation resting  upon  the  parties;  the  other  is  that  Congress  in  the 
exercise  of  paramount  police  power  necessary  for  the  preserva- 
tion, safety,  and  progress  of  the  countrj^  has,  as  to  these  common 
carriers  and  their  employees,  for  the  benefit  of  the  public,  limited 
tlie  exercise  of  tlieir  hitherto  unquestioned  legal  rights  in  such 
matters.  But,  as  stated  in  that  decision,  whatever  view  may  be 
taken,  the  duty  of  the  Labor  Board  remains  the  same;  that  is,  to 
decide  what  is  just,  fair,  and  reasonable  as  between  the  parties  and 
the  public. 

Order, — It  is  the  order  of  the  Labor  Board  that  the  carrier's 
request  for  an  oral  hearing  of  its  petition  shall  be  granted  for  the 
purpose  of  permitting  the  carrier  to  present  its  views  on  the  follow- 
ing matters : 

1.  The  question  as  to  what  employees,  if  any,  not  in  the  actual 
and  active  service  of  the  carrier,  such  as  men  laid  off,  furloughed, 
or  absent  upon  leave,  shall  be  permitted  to  vote  in  the  election 
of  representatives  to  negotiate  agreements  on  rules  and  working 
conditions. 

2.  The  question  of  how  the  representative  capacity  of  the  ^)okes- 
men  of  unorganized  employees  shall  be  ascertained. 

3.  The  carrier  will  be  permitted  to  offer  such  evidence  as  it  may 
see  fit  of  the  adoption  or  ratification  of  its  shop  craft  rules  by  the 
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representatives  of  said  crafts  fairly  selected  by  a  majority  of  the 
employees  of  that  class. 

Saia  hearing  is  set  for  10  a.  m.,  Monday,  September  26,  1921. 

The' Board  declines  to  grant  a  hearing  upon  the  other  questions 
raised  in  carrier's  petition,  for  reasons  hereinbefore  set  out. 


MEMORANDUM  IN  BE  DOCKET  845. 

Chicago,  III,  October  25,  1921. 

Memorandum  Relating  to  the  Threatened  General  Strike  of  Train  and  Engrine 
Service  Employees  and  Telegraphers. 

Friction  has  arisen  between  practically  all  the  Class  I  carriers 
of  the  United  States  aud  their  train  ana  engine  service  employees 
and  telegraphers,  represented  by  the  following  organizations: 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Brotherhood  of  Railroad  Trainmen. 

Order  of  Railway  Conductors. 

Switchmen's  Union  of  North  America. 

Order  of  Railroad  Telegraphers- 
One  of  the  principal  causes  of  this  trouble  lies  in  the  fact  that 
said  carriers  have  notified  certain  of  the  executives  of  said  organi- 
zations that  it  is  the  purpose  of  the  carriers  to  apply  to  the  United 
States  Railroad  Labor  Board  for  a  further  reduction  in  wages,  ad- 
ditional to  that  ordered  July  1,  1921. 

The  proper  consideration  of  the  conditions  surrounding  the  matters 
now  pendmg  before  the  Railroad  LalK)r  Board  should  remove  any 
inunediate  occasion  for  strife  between  the  carriers  and  said  organi- 
zations'of  employees  growing  out  of  a  possible  reduction  in  wages  by 
the  Labor  Boara.    The  conditions  referred  to  are  as  follows : 

Since  the  organization  of  the  Labor  Board,  a  little  more  than  18 
months  ago,  more  than  2,000  cases  involving  disputes  between  carriers 
and  employees  have  been  filed  with  the  Board.  More  than  700  of 
these  disputes  have  been  disposed  of  and  many  others  have  been  heard 
and  not  yet  decided.  The  Board  has  been  deluged  with  cases  in- 
volving minor  grievances  which  would  not  have  been  sent  here  to 
congest  its  dockets  had  the  carriers  and  their  emplovees  cooperated  in 
the  establishment  of  adjustment  boards,  as  provided  in  the  Trans- 
portation Act,  1920. 

Three  questions  of  paramount  importance  have  been  before  tlie 
Board:  (1)  The  wage  increase  of  1020,  (2)  the  wage  reduction  of 
1921,  and  (3)  the  adoption  of  new  rules  and  working  conditions. 
Each  of  these  matters  has  necessarily  consumed  a  great  amount  of 
time.  Each  of  them  involved  all  the  Class  I  carriers  and  every  in- 
dividual of  every  class  of  their  employees  in  the  United  States. 

The  two  wage  controversies  were  disposed  of,  but  during  the 
entire  pendency  of  both  the  revision  of  rules  and  working  condi- 
tions has  been  pending  and  is  now  only  well  begun.  The  Board 
has  been  justly  urged  by  the  carriers  to  complete  its  consideration 
of  the  rules  and  to  hand  down  its  decision.     The  Board's  unavoid- 
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able  delay  in  disposing  of  this  question  has  subjected  it  to  criticism 
by  the  public  and  restive  complaint  upon  the  ^rt  of  the  carriers. 

The  Board  has  heretofore  issued  two  decisions  embracing  shop- 
craft  rules.  The  remainder  of  the  shop-craft  rules  are  stiff  pend- 
ing, and  the  disputed  rules  of  other  classes  of  employees  have  not 
yet  been  touched. 

No  more  difficult  and  complex  question  can  ever  arise  before 
this  Board  than  that  of  the  revision  of  the  rules  governing  the 
working  conditions  of  any  class  of  railway  employees.  It  requires 
an  immense  amount  of  time  and  painstaking  work.  It  is  the  judg- 
ment of  the  Board  that  as  a  matter  of  procedure  it  would  be  un- 
wise, and  as  a  matter  of  policy,  unjust,  to  discontinue  the  consid- 
eration of  rules  and  working  conditions  and  enter  into  a  prolonged 
hearing  of  an  application  to  reduce  wages  at  this  time. 

It  is  not  within  the  province  of  the  Labor  Board  to  shut  the  door 
in  the  face  of  either  carrier  or  employee  desiring  to  submit  a  dis- 
pute to  the  Board,  or  to  dictate  the  time  when  such  dispute  shall  be 
filed.  It  is,  however,  within  the  discretion  of  the  Board  to  fix  the 
order  in  which  it  will  take  up  and  consider  the  numerous  matters 
submitted  to  it. 

In  this  aspect  of  the  matter,  it  should  be  of  material  help^^to  the 
carriers  and  their  employees  to  understand  the  status  of  the  Board's 
work  as  abo>  e  set  out  and  its  plans  in  regard  thereto. 

It  will  thus  become  apparent  that  the  employees  who  are  pro- 
testing against  a  further  wage  cut  are  crossing  bridges  long  before 
they  can  possibly  get  to  them,  and  that  carriers  can  not  hasten  a 
wage  reduction  by  applying  for  it  at  this  time. 

The  attitude  of  the  Labor  Board  in  this  matter  must  not  be  mis- 
understood. It  is  not  affected  by  the  threat  of  a  strike.  It  had 
adopted  several  weeks  ago  the  policy  of  making  ever3i;hing  else 
secondary  to  the  consideration  of  the  controversies  over  rules  and 
working  conditions,  but  with  the  ordinary  number  of  unavoidable 
digressions,  and  even  with  the  greatest  diligence,  it  wiU  require  con- 
siderable time  to  complete  the  decision  of  rules. 

Another  factor  that  demands  the  highest  consideration  is  the 
fact  recognized  by  both  carriers  and  employees  that  the  questions 
of  wages  and  working  rules  are  inextricably  interwoven,  if  any  of 
the  rules  and  working  conditions  governing  the  employees  have  a 
money  value,  and  it  would  be  difficult  to  give  satisfactory  consid- 
eration to  the  question  of  wages  until  the  rules  and  working  con- 
ditions to  which  the  wages  would  apply  are  definitely  fixed  and 
known. 

In  view  of  the  foregoing  considerations,  it  is  the  purpose  of  the 
Ignited  States  Railroad  Labor  Board  that  the  submissions  of  car- 
riers and  employees  on  rules  and  working  conditions  shall  be  com- 
pletely disposed  of  as  to  any  paiticular  class  of  employees  before  a 
hearing  is  had  on  any  question  of  wages  affecting  said  class  of  em- 
ployees on  any  carrier  covered  by  Decision  No.  147. 

The  rules  governing  any  class  of  employees  will  be  deemed  to 
have  been  completely  disposed  of  when  the  Board  has  passed  upon 
all  the  submissions  affecting  said  class,  either  by  a  decision  of  dis- 
puted rules  or  by  referring  them  back  to  a  conference  of  the  carrier 
and  employees. 
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A.  DECISIONS   INDEXED   BY  SUBJECTS. 

[Non.— Figures  shown  in  parentheses  at  end  of  subjtxrts  rofer  to  dwision  numbers:  e.  f..  "(Dn.  2.H8)* 
following  the  indev  reftireute  to  "  Decroast*  in  businfss'  refers  to  Decision  No.  ^<J 

A. 
Abolishment  of  Positions:  Pn^o. 

Decrease  in  bufiint«8  (Dn.  2H8) 310 

Prohibited  when  purpose  ie  to  reduce  rates  ( Dn.  3  20,  241) 277 

Right  of  carriers  to  abolish  positions  (Dn.  281,  365,  379,  530)....  305, 371,  383,  4DS 

Assiflnnment  of  Work : 

Brid.^e  carpenters  performing  derrick  engineers'  work  (Dn.  337) 352 

Supervisory  employees  performing  mechanics'  work  (Dn.  405,  409) 397, 403 

Gassificatlon  of  Positfons  and  Rates: 

Clerical  and  station  forces  — 

Apron  tenders  (Dn.  513) 486 

Assistant  chief  clerk  (Dn.  183) 180 

Assistant  superintendent  (Dn.  294) 324 

Baggage  and  express  agents  (Dn.  86) 52 

Baggageman-clerk  fDn.  4C6) 441 

Balance  sheet  checkers  (Dn.  127) 114 

Car  accountant  (Dn.  241) 277 

Car  cleaner  clerk  (Dn.  3GS) 274 

Check  clerks  (Dn.  4G5) 4 10 

Chief  car-record  clerk  (Dn.  2  U) 277 

Chief  clerk  (Dn.  87, 183) 52,  JSQ 

Clerical  work  of  more  than  four  hours  a  <lay  (Dn.  3t>8,  565) 374.  )2L 

Clerks  (Dn.  512,  570) 48G.  523 

Clerks  with  loss  than  six  months'  experience  (Dn.  297) 3*JG 

Common  laborers  (Dn.  125,  384,  391) 113,  3S7,  3'.H) 

Depot  foreman  (Dn.  201) li>l 

Express  messengers  (Dn.  2 10) 276 

Head  clerks  (Dn.  575) 52G 

Messengers  (Dn.  281,  559) 305,518 

Messenger  helpers  (Dn.  2S1 ) :>t)5 

Milk  handlers  (Dn.  382,  385) 3.S5/WS 

Personal  office  forces  ( Dn.  370) 375 

Rail,  lumber,  and  scrap  handlers  (Dn.  125) 113 

Recla.s8ifi cation,  effect  on  seniority  (Dn.  505 1 4Sl 

Red  cap  (Dn.  24(>) *. 2si 

Shop  accountant  (Dn.  200) I'M) 

Shop  watchmen  (Dn.  113) >^'^ 

Station  attendants  (Dn.  2S6) .'^09 

Stockmen  (Dn.  379,  384) 383,  :;S7 

Store  helpers  (Dn.  384) :5S7 

Toll-bridge  collector  ( Dn.  471 ) 417 

Trucker-clerk  (Dn.  505) 521 

Telephone  switchboard  operators  (Dn.  284) 307 

Engine  service  employees  — 

Helper  crews  (Dn.  104) 77 

Local-freight  service  (Dn.  310) 337 

Way-freight  service  ( Dn.  310) 3:^.7 
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Classification  of  Positions  and  Rates — Continued. 

Express  employees —  "^H^ 

Assistant  superintendent  (Dn.  294) 324 

Baggage  and  express  agents  (Dn.  86) 52 

Balance  sheet  cneckers  (Dn.  127) 114 

Clerks  with  less  than  six  months'  experience  (Dn.  297) 326 

Express  messengers  (Dn.  240) 276 

Messenger  helpers  (Dn.  281 ) 305 

Personal  office  forces  (Dn.  370) 375 

Maintenance  of  way  and  unskilled  forces  specified — 

Ash-pit  men  (Dn.  300) 329 

Common  laborers  (Dn.  128,  303) 116,332 

Crossing  watchmen  (Dn.  406) 399 

Drawbndge  operators  (Dn.  420) 416 

Engine  supplymen  (Dn.  331) 347 

Engine  watchmen  at  isolated  points  (Dn.  524) 493 

Hoisting  engineers  (Dn.  397) 393 

Inside  hostler  helpers  (Dn.  143) 126 

Laborers  at  coal  wharves  (Dn.  301) 330 

Lubricator  fillers  (Dn.  144) 127 

Oilhouse  man  ( Dn.  88) 54 

Painters  (Dn.  92) 70 

Pumpers  (Dn.  255) 288 

Section  foremen  supervising  coal  chutes  (Dn.  250) 284 

Section  laborers  (Dn.  260) 294 

Stationary  engineers  (Dn.  352,  415,  416,  417) 361, 408, 409,409 

Shop  employees — 

Car  repairers  (Dn.  341) 355 

Electrical  crane  operators  (Dn.  580) 529 

Electricians  (Dn.  212) 201 

Linemen  (Dn.  212) 201 

Supervisory  employees  (Dn.  405) 397 

Signal  department  employees — 

Assistant  signal  maintainers  (Dn.  226,  356) 259, 364 

Assistant  signalmen  (Dn.  226) 259 

Helpers  (Dn.  226,  356) 259, 364 

Signal  maintainers  (Dn.  252) 286 

Telegraphers,  telephoners,  and  agents — 

A  gen  t-non  telegraphers  (Dn.  530) 498 

Operator-levermen  (Dn.  381) 384 

Train -service  employees — 

Brakemen,  mixed  runs  (Dn.  78) 48 

Clam  shell  used  on  main  track  (Dn.  84) 50 

Conductors  on  mine  and  switching  runs  ( Dn.  481) 455 

Mine-run  service  (Dn.  60) 42 

Mixed-run  service  (Dn.  347) 358 

Shifter  ser\4ce  ( Dn.  60) 42 

Yard -service  employees — 

Hostlers  ( Dn.  4S3) 457 

Yardmasters,  footboard  (Dn.  484) 459 

Yardmen  (Dn.  71) 46 

Combination  Service: 

Baggage  and  joint  express  (Dn.  63) 42 

Joint  employee^  of  railroad  and  express  company  (Dn.  86) 52 

Pa8s<'ngor  and  express  service  (Dn.  347) 358 

Section  foreman  and  coal -chute  supervisor  (Dn.  250) 2S4 

Station  ser\4ce  and  messenger  run  ( Dn.  276) 302 

Contract  Work: 

Carrier  furnishing  labor  to  contractor  (l)n.  257) 290 

Contract  with  individual  employees  (Dn.  120) 96 

Contracting  of  roundhouse  work  (Dn.  145) 128 

New  station  by  contractor,  building  of  (Dn.  328) * 346 
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D, 

Deadhead  Service:                                                                     •  Page. 

Disputes  withdrawn  from  Board  (Dn.  97) 74 

Outlying  points,  definition  of  (Dn.  82). 49 

Demotions: 

Foreman  demoted  to  carpenter  with  increased  pay  (Dn.  342) 355 

Positions  abolished  closes  dispute  (Dn.  531) 499 

Restoration  to  former  positions  (Dn.  271,  388) 299, 390 

Rights  of  officials  to  other  service  (Dn.  289,  339) 310, 353 

Seniority  to  govern  regardless  of  color  (Dn.  307) 336 

Discipline: 

Dismissals — 

Alexander,  W.  H.  (Dn.  196) 188 

Amon,  Marjorie  (Dn.  557) 517 

Asbury,  E.  (Dn.  74) 47 

Barbee,  J.  Pearl  (Dn.  533) 500 

Barlow,  H.  E.  (Dn.  527) 495 

Bates,  E.  D.  (Dn.  359.) * 367 

Baxter,  Lillian  (Dn.  451) 432 

Bennett,  W.  T.  (Dn.  452) 432 

Bepley ,  Walter  ( Dn.  490) 465 

.  Bledsoe,  W.  A.  (Dn.  560) 518 

Boland,  T.  C.  (Dn.  495) 466 

Bowman,  C.  W.  (Dn.  106) 78 

Branch,  W.  v.,  clerk  (Dn.  270) 299 

Brown,  C.  R.  (Dn.  177) 175 

Bury,  M.  (Dn.  457) 434 

Bush,  Myrtle  (Dn.  472) 447 

Cady,  R.  M.  ^Dn.  257) 290 

CaUahan,  A.  L  (Dn.  496) 446 

Calvin,  Otto  M.  (Dn.  190) 184 

Canty,  J.  J.  (Dn.  396) 392 

Carolan,  Mary  A.  (Dn.  189) 184 

Cheatham.  R.  (Dn.  77) 47 

Chilbenski,  Bronia  (Dn.  446) 430 

Cicko,  Annie  (Dn.  451) 432 

Clark,  P.  N .  ( Dn .  498) 467 

Collins,  C.  L.  (Dn.  441) 428 

Collins,  E.  (Dn.  81) 49 

Craigle,  Charles  (Dn.  490) 465 

Crevier,  E.  F.  (Dn.  274) 301 

Cruse,  Frank  D.(Dn.  199) 190 

Daniels.  Clara  (Dn.  455) 433 

Davis,  O.  n.  (Dn.  309) 337 

Diverty,  James  E.  (Dn.  282) 306 

Doll,  Harry  (Dn.  489) 464 

Donnelan,  Mercedes  ( Dn.  472) 447 

Dressier,  L.  T.  (Dn.  490) 465 

Dwyer,  L.  T.  ( Dn.  490) 465 

Easton,  John  W.  (Dn.  327) 345 

Elgan,  Adolph  ('Dn.  451) 432 

Elkenbrod,  T.  (Dn.  262) 295 

Employees  unnamed — 

Brakemen  (Dn.  500) 468 

Car  Cleaners  (Dn.  433) 425 

Checkers  (Dn.  138) 123 

Conductors  (Dn.  500) 468 

Shopmen  ( Dn.  109) 81 

Switchmen  ( Dn.  80) 48 

English,  J.  G.  (Dn.  177) 175 

Enijak,  Eva  ( Dn.  446) 430 

Fairley ,  0 .  E .  ( D n .  207 ) 197 

Foley,  James  (Dn.  254) 288 

Gest,  C.  E.  (Dn.  499) 468 

Graves,  A.  L.  (Dn.  499) 468 
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Greenleaf,  L.  H.  (Dn.  467) 442 

Gregory,  Emma  (Dn.  455) ^ 433  ^ 

Gregory,  Hazel  (Dn.  573) 525 

Griffin,  Mary  (Dn.  451) 432 

Guillett,  Myrtle  A.  (Dn.  555) W6 

Harvev,  Bertha  (Dn.  446) 430 

Herbert,  A.  M.  (Dn.  454) 433 

Hoff,  Mildred  (pn.  39:5) 392 

Hopper,  EtU  ( Dn.  472 ) 447 

Hora,  Anna  ( Dn.  451 ) 4.32 

Howard,  E.  H.  (Dn.  253) 2SS 

Hull,  John  (Dn.  223) 250 

Imhoff,  Lillian  (Dn.  445) 430 

Irwin,  W.  (Dn.  444) 429 

Jackson,  Lillian  (Dn.  446) 4:«) 

Jamps,  Adam  ( Dn.  443) 429 

James,  Emily  (Dn.  450) 431 

Johnston,  A.  L.  (Dn.  2S3) 307 

Johnston,  L.  C.  (Dn.  43H) 427 

Johnston,  O.  L.  (Dn.  134) 121 

Kavanaugh,  H.  E.  (Dn.  581) .'.  5:50 

Kessler,  Pearl  (Dn.  45! ) 432 

Kilbum,  C.  E.  (Dn.  493) 466 

Kinner.  C.  L.  (Dn.  364) 371 

Kirk,  II.  F.  (Dn.  516) 488 

Krinsky ,  Morris  ( Dn.  266 ) .* 296 

Lannon,  M .  ( Dn.  457 ) 434 

Lanon ,  John  ( Dn .  424 ) 419 

Loj?sdon,  J .  Lee  (Dn.  366) 372 

Luth,  A.  (>.  (Dn.  151) 156 

Lynch,  Edward  (Dn.  327) 345 

Lynch,  J.  J.  (Dn.  150) 156 

Mahoney,  J.  F.  (Dn.  344) 3-36 

Mallick,  E.  A.  (Dn.  261) 295 

Martin,  Margaret  (Dn.  455) 433 

Mathews,  H.  P.  (Dn.  373) 378 

McCann,  G.  C.  (Dn.  343) 356 

McCarron-  Frank  (Dn.  206) 196 

McDonald,  A.  T.  (Dn.  449) 431 

McKlderry,  E.  E.  (Dn.  275) 301 

MclJee,  W.  S.  (Dn.  499) 468 

Milhollan,  A.  C.  (Dn.  492) 465 

Mooers,  G.  E.  (Dn.  207) 197 

Moore,  Blanche  (Dn.  434) 425 

Moore,  E.J.  (Dn.  2(H) 193 

Moore,  F.  L.  (Dn.  516^ 488 

Morton,  Mamie  (Dn.  443) 429 

Miillin,  Georore  ( Dn.  448) 431 

Murphv,  M .  (Dn.  457) 431 

Nelson*  Victor  (Dn.  404) 3U7 

Obermark,  F.J.  (Dn.  4:^)) 426 

O' Xeal,  Warren  (Dn.  430) 424 

Phillips,  R.  (Dn.  551 ) ol3 

Prouso,  E.  F.  (Dn.  178) 176 

Rampv.  W.  E.  (Dn.  398) 394 

Reim/Clara  (Dn.  472) 447 

Rhodes,  Etta(Dn.  450) 431 

Roiilston,  Christopher  (Dn.  455) 433 

Rowell,  J.  W.  (Dn.  497) 407  • 

Seeds,  Paul  (Dn.  499) 468 

Seegar,  F.  (Dn.  454) 433 

Short,  J.  H.  (Dn.  43) 31 

Skiba,  Alexander  (Dn.  258) 293 

Skibo,  A.  (Dn.  442) 42S 

Smith,  H.  H.  (Dn.  532) r 499 
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Smith,  Stella  (Dn.  263) 295 

Strawn,  W.  B.  (Dn.  467) 442 

Strobis,  Julia  (Dn.  450) 431 

Swan,  Lydia  (Dn.  450) 431 

Thomas,  R.  B.  (Dn.  207) 197 

Tramall,  B.  H.  (Dn.  29C 326 

Turkham.  E.  E.  (Dn.  499) 468 

Ward,  EUzabcth  (Dn.  455) 433 

Warner,  Sadie  (Dn.  443) 429 

Warren,  Ivan  (Dn .  126) j  14 

Wittstruck,  Dollie  (Dn.  451) 432 

York,  Mary  (Dn.  446) 430 

Young,  R.  A.  (Dn.  207) J97 

Reinstatements — 

Arwood,  S.  B.  (Dn.  528) 406 

Athey,  Lawrence  (Dn.  329) 346 

.  Booker,  T.  F.  (Dn.  399) 39 1 

Davis,  C.  F.  (Dn.  552) 513 

Employees  unnamed — 

Helpers,  machinist  (Dn.  145) ]  28 

Macninists  (Dn.  145) j  js 

Ferguson,  J.  M.  (Dn.  526) 494 

Hardy,  Bernard  (Dn.  410) M)r, 

Harmeson,  George  (Dn.  539) r.()4 

Hicks,  Jessie  H.  (Dn.  224 ) 2.=il 

Little,  H.  N.  (Dn.  403) 397 

LuUoff,  George  (Dn.  480) 453 

McNey,  P.  J.  (Dn.  401) 395 

Mosley,  Frank  (Dn.  224) 251 

Nash,  W.  L.  (Dn.  478) 451 

Patton,  P.  H.  (Dn.  326) 344 

Reilly,  Peter  J.  (Dn.  579) 529 

Richardson,  J.  J.  (Dn.  402) 396 

Silvers,  H.  E.  (Dn.  528) 196 

Thomas,  Samuel  (Dn.  146) 132 

Wheeler,  Green  (Dn.  540) 504 

Wolfe,  Fred  C.  (Dn.  550) 512 

Suspension — 

Crane,  O.  L.  (Dn.  234) 272 

Schroeder,  H.  A.  (Dn.  216) 205 

Sheldon,  J .  E .  (Dn.  234) 272 

Disputes,  Method  of  Handling: 

Conferences  to  be  held  CDn.  70, 82, 89,  90, 91,  119, 120,  121, 148, 174, 218,  220, 

259,292, 299, 514). .45,49,  55,  58,  60,  87,  96, 103, 154, 173, 207,  216,  293,  322,  328,  487 

Employeos  entitled  to  investigation  (Dn.  85^ 50 

Hearing  in  discipline  cases  ( Dn.  206) 196 

Rate  ofpay  reductions  (Dn.  332, 413) 348,  407 

Selection  of  represenUtives  (Dn.  174,  218,  220,  412,  418,  419,  425) 173, 

207,  216,  106,  410,  413,  419 

E. 
Eating  and  Sleeping  Accommodations: 

Messengers  in  train  ser\'ice  ( Dn.  295) 825 

Express  Employees: 

Abolishment  of  positione  (Dn.  281) 305 

Application  of  schedule  rules  affectinp;  pay  for — 

Employees  with  less  than  six  months  experience  (Dn.  297) 326 

Express  mesnenj^er  (Dn.  240) 276 

Service  outaido  regular  assignment  (Dn.  276) 302 

Sunday  and  holiday  8or\'ice  (Dn.  305) 3;M 

Turnaround  service  (Dn.  240) '. 27G 

Basic  rates  of  pay  defined  (Dn.  361,  363) 368, 370 
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Bulletining  of  positions  (Dn.  304, 360,  362) 333, 367, 369 

Classification  of  positions  and  rates  (Dn.  127, 281, 294, 297, 370) 114, 

305,324,326,375 

Combination  service  (Dn.  276) 302 

Dismissals  (Dn.  134,  151,  177,  189,  270,  282,  283,  296) 121, 

156, 175, 184,  299, 306, 30*,  326 

Eating  and  sleeping  accommodations  (Dn.  295) 325 

Hours  in  service,  change  in  starting  time  (Dn.  112) 82 

Increase  in  pay,  application  to  assistants  to  express  agents  (Dn.  184) 180 

Increase  in  pay,  application  to  part-time  employees  (Dn.  187,  298) 183,327 

Inegualities  in  rates  of  pay  (Dn.  369,  371) 374,376 

National  agreement  rules  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Rates  of  pay  established  subsequent  to  date  of  decision  (Dn.  361) 368 

Rates  of  pay,  changes  in  not  authorized  for  express  messengers  (Dn.  237)..     309 

Rates  of  pay  established  subsequent  to  date  or  decisions  (Dn.  363) 295 

Rates  of  pay,  reductions  authorized  (Dn.  217) 206 

Seniority  rights  (Dn.  3«2) 369 

H. 
Held  Away  from  Home  Terminal: 

Mechanics,  bridge  and  building  department  (Dn.  249) 283 

Train  disi>atcher8  relieving  dispatchers  at  other  points  (Dn.  273) 300 

Hostling  Service: 

Main-track  movements  by  hostlers  (Dn.  483) 457 

Hours  of  Service : 

Basic  day  for  Pullman  employees  (Dn.  439) 427 

Change  in  starting  time  ( Dn.  1 12) 82 

Discontinuance  oi  Sunday  assignments  (Dn.  383) 386 

Saturday  half  holida>'S  (Dn.  568) 523 

Housing  Conditions: 

Payment  of  water  license  by  employees  (Dn.  325) 344 

Furnishing  houses  for  section  men  (l)n.  94) 72 

J. 
Jurisdiction  of  Labor  Board: 

American  Refrigerator  Transit  Co.  (Dn.  211) 201 

Api)li(aiita  not  complying  with  law  (Dn.  82,  89,  90,  109) 49, 55, 58, 81 

Applicants  not  party  to  contract  (Dn.  63) 42 

Canadian  lines,  employees  on  (Dn.  380,  394) 384,392 

Conflict  of  jurisdiction  (Dn.  121) 103 

Disputes  arising  prior  to  creation  of  Board  (Dn.  72,  73,  74,  75,  77,  79,  81, 

83,  318,  319,  320,  321,  491,  495,  563,  575) . .' 46, 

46,  47, 47,  47, 48,  49, 49, 340, 340, 341, 341, 465, 466, 520, 526 
Employees  outside  of  United  States  <Dn.  380,  394) 384, 392 

L. 
Labor  Board  Decisions,  Application  of: 

Decision  No.  2 — 

Article  II  (Dn.  182,  245,  465) 179^280,440 

Article  II,  section  1  (Dn.  200,  277,  384) 190, 262,387 

Article  II,  section  2  (Dn.  135,  142,  245,  268,  384,  535-,  567) 122, 

126,280,297,387,501,522 

Article  II,  section  3  (Dn.  245,  268,  567) 280,297,522 

Article  II,  section  4  (Dn.  135,  513) 122,486 

Article  II,  section  5  (Dn.  139,  191,203,268) 124,185,192,297 

Article  II,  section  6  (Dn.  191) 185 

Article  II,  section  7  (Dn.  125,  136,  185,  186,  286,  384,  391) 113, 

122,182,182,309,387,390 
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Labor  Board  Dedsions,  Application  of— Continued. 

Decision  No.  2 — Continued.  Page. 

Article  II,  section  8  (Dn.  391) 390 

Article  II,  section  9  (Dn.  125,  185, 186,  391,  513) 113, 182, 182, 300,486 

Article  III  (Dn.  188) 183 

Article  III,  section  3  (Dn.  49,  535)..^ 35, 501 

Article  III,  section  6  (Dn.  48,  128,  301,  331) 34, 116, 330, 347 

Article  III,  section  7  (Dn.  117,  118) 86,  86 

Article  III,  section  8  (Dn.  48,  128,  301,  331) 34, 1]6,'330, 347 

Article  IV,  section  3  (Dn.  129) 116 

Article  V(Dn.  194) 187 

Article  V,  section  1  (Dn.  131, 135, 179) 118, 122, 176 

Article  V,  section  2  (Dn.  131, 179) 118,176 

Article  VI,  section  1  (Dn.  96) 74 

Article  VI,  section  4  (Dn.  143) 126 

Article  VII,  section  1  (Dn.  324,  487) ,V3, 462 

Article  VII,  section  2  (Dn.  324) 343 

Article  VII,  section  3  (Dn.  188.  324) 183, 343 

Article  VII,  section  4  (Dn.  484) 459 

Article  VIII,  section  1  (Dn.  352) 361 

Article  VIII,  section  2  (Dn.  349) 360 

Article  IX  (Dn.  129) 116 

Article  XI,  section  1  (Dn.  152,  247) 156, 281 

Article  XII  (Dn.  484) 459 

Article  XIII  (Dn.  47) 33 

Article  XIII,  section  1  (Dn.  322) 341 

Article  XIII,  section  3  (Dn.  47,  113,  114,  115,  116,  247,  349,  400) 33, 

83,84,84,85,281,360,394 

Article  XIII,  section  6  (Dn.  53) 37 

Article  XIII,  section  7  (Dn.  114) 84 

Basic  rates  of  pay  (Dn.  518) 489 

Employees  laid  off  after  May  1, 1920  (Dn.  202) 192 

Gang  leaders  of  laborers  (Dn.  815) 488 

Hoisting  engineers  (Dn.  397) 893 

I.eavinj5  the  service  prior  to  July  20,  1920  (Dn.  110,  421) 81,  417 

Runs  witli  monthly  guarantee  (Dn.  98 ) 75 

Seamstresses  (Dn.  428) ".      423 

Transferring  from  one  department  to  another  ( Dn.  351 ) .'^ei 

Decision  No.  3-- 

Article  II,  (Dn.  361,  363) :'>(J8,  MO 

Assistants  to  express  agenta(Dn.  184) 180 

Part-time  employees  (Dn.  298 ) 327 

Part-time  express  employees  ( Dn.  187 ) 1 H3 

Decision  No.  5— 

Signal  employees  (Dn  .207) 1 97 

Decis'on  No.  119 — 

Addendum  No.  2  (Dn.  504,  520,  541,  542,  543,  544.  545) 480, 

490,  504,  505.  5(J6,  507, 508 
Interpretation  No.  1  to  Addendum  No.  2  (Dn.  5-11,  542,  543,  544,  545). .     504, 

505,  506,  507, 508 

Interpretation  No.  4  (Dn.  553) 515 

Principle  2  (Dn.  467) 442 

Principle  6  (Dn.  467) 442 

Right  of  maintenance  of  wa\  employees  to  agreement  (Dn.  456) 434 

Decision  No.  222— 

Addendum  No.  6  (Dn.  580) 529 

Leaves  of  Absence : 

General  chairmen,  privileges  granted  (Dn.  230,  333,  536) 269,348,501 

Indefinite  leaves  (Dn.  506) 182 

Pay  for  time  off  account  sickness  (Dn.  122, 192,  235,  236,  237, 248, 474,  507, 

508,509,554,  556,561,562,564) Ill, 

186,  272,  273,  274,  282, 448, 483, 483, 484.  615, 516,  519,  520 
Pay  for  time  off  account  vacations  (Dn.  140, 306, 375, 378, 386, 390, 474, 537) .     125, 

335, 380, 382, 390, 448, 502 
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National  Agreement  Rules,  Application  of: 

Clerks*  agreement —  P»««* 

Rule  1  (Dn.  87,  113,  124,  132,  201,  246,  294,  298,  370,  471,  479) 52, 

83, 112, 120, 191,  281,  324,  327, 375,  447,  452 

Rule  4  (Dn.  284,  368,  466  ,471,  565) 307,374,441,447,521 

Rule  5  (Dn.  5G5) 521 

Rule  6  (Dn.  44,  46,  124,  141,  213,  268,  345, 458, 475, 558) 32, 

32, 112, 125,  203,  292, 297, 356,  434,  448,  517 

Rule7(Dn.  460,463,578) 436,439,528 

Rule  10  (Dn.  44,  46,  127,  141,  213,  304,  338,  360,  458,  538,  658) 32, 

32, 114, 125,  203,  333,  353,  367,  434,  503,  517 

Rule  11  (Dn.  285) 308 

Rule  12  (Dn.  87,  124,  238,  242,  244,  285) 52, 112,  275,  278,  279.  308 

Rule  15  (Dn.  212,  360) 201.367 

Rule  17  (Dn.  87,  124) 52,112 

Rule  21  (Dn.  462) 4:^ 

Rule  22  (Dn.  510,  511) 484.485 

Rule  24  (Dn.  367,  530) 373.  4 9S 

Rule  26  (Dn.  462) 438 

Rule  27  (Dn.  379,  462,  475} 383,  438.  4 48 

Rule  29  (Dn,  321) r»4l 

Rule  31  (Dn.  475) 448 

Rule  32  (Dn.  190,576) 184,526 

Rule  37  (Dn.  206) 196 

Rule  43  (Dn.  212) 201 

Rule  45  (Dn.  21 2) 201 

Rule  46  (Dn.  506) 482 

Rule  47  {Dn.  506 ) 482 

Rule  49  (Dn.  156,  157,  ir>8,  159,  160,  161,  162,  163,  164,  165,  166,  167, 

168,  169,  170,  171,  172,479,  559) 159,160,160, 

161,  162,  163,  163,  164,  165,  166, 166, 167, 168, 169, 169, 170, 171, 452,  518 

Rule  50  (Dn.  566) * 521 

Rule  57  (Dn.  156,  157,  158,  159,  161,  162,  164,  165,  166,  172,  279,  280, 

395,461,468,469,470) 159, 

160, 160, 161, 163, 163, 165, 166, 171,  304,  304, 392, 437, 444, 445, 446 

Rule  61  <Dn.  305) 334 

Rule  62  (Dn,  305) 334 

Rule  64  (Dn.  156,  157,  158,  159,  161,  162,  164,  165,  166,  172,  574) 159, 

160,  160, 161, 163, 163, 165, 166, 166, 171,  525 
Rule  66  (Dn.  156,  157,  158,  159,  161,  162,  164,  165,  166,  169,  170,  172, 

197,  198,  426,  459,  466,  529,  559,  572, 574) 159, 160.  160,  161. 163, 

163.  1(}5,  166,  1(>6,  169.  169,  171,189,189,421,435,441,498,518,524,525 

Rule  71  (Dn.  183,  238) 180.  275 

Rule  72  (Dn.  278  1 303 

Rule  75  (Dn,  133 ) 120 

Rule  79  (Dn.  297 ) 326 

Rule  84  (Dn.  183,  241,  379) 180,  277,  38^ 

Rule  m  (Dn.  197,  198,  465 ) 189, 189.  440 

Rule  1)1  (Dn.  127,  2Slj 114,305 

Rule  94  (Dn.  297) 326 

RulellO(Dn.  212) 201 

Rule  141  (Dn.  212) 201 

Express  employees'  agreement — 

Rule  1  (Dn.  2.>8 ) ' 327 

Rule  10  (Dn.  :^04 ) 333 

Rule  47  (Dn.  240 ) 276 

Rule  68  (Dn,  240) 276 

Rule  76  (Dn.  240) 276 

Maintenance  of  way  employees'  agreement — 

Article  1  (Dn.  88).  .  . .' 54 

Article  11,  section  (a)  (Dn.  523) 492 

Article  II,  section  (c-2)  (Dn.  231,  408,  521) 270, 402, 490 

Article  II,  section  (d-l)(Dn.  623) 492 

Article  II,  section  (d  2)  (Dn.  334) 349 

Article  II,  section  (e)  (Dn.  334,  521) 349, 490 

Article  II,  section  (f)  (Dn.  231,  289) 270,310 
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National  Agreement  Rules,  Application  of— ContiniH^d. 

Maintenance  of  way  e  '  ao^eomont — Continued.  Pm'S- 

Article  II,  section  408,  523) 402,  492 

Article  II,  sertion  230 ) 2()9 

Article  III,  sectio  .  251,  340) 2So.  :V>4 

Article  III,  sectio  .  251,  289,  339) s I^H:..  ?.10.  353 

Article  V,  section  »8,  334,  519) 197.  VA'X  4S9 

Article  V,  section  i.  88,  180) 51.  1 77 

Article  V,  section  i.  209,  355,  547) 198.  ?AA.  510 

Article  V,  section  i.  209,  355,  547) 198.  :>t.4.  510 

Article  V,  section  i.  180,  522,  5-18) 177.  \U\.  510 

Article  V,  section  i.  88,  180,  522,  548) 54. 177.  40J .  510 

Article  V,  section  l.  548 ) 510 

Article  V,  section  n.  255,  548) 2  ^S.  510 

Article  V,  section  n.  548) 510 

Article  V,  section  n.  255,  406,  524,  548 ) 28S.  3IM),  10.3,  510 

Article  V,  section  i.  208) 197 

Article  V,  section  200,  232,  546,  547) 198,  271.  r^r,^.  510 

Article  V,  section  209,  210,  233,  411,  547  > 198,  200.  272.  M5.  510 

Article  V,  section  !49) 2S3 

Article  V,  8e<tion  249) 2S3 

Article  V,  section  210 ) 2(X) 

Article  V,  section  250 ) L'H4 

Article  V,  section  ,. .  , !10) L.)0 

Article  VI,  section  (i)  (Dn.  91,  20S) 7:\  11)7 

Shop  Crafts'  agreement — 

Rule  1  (Du.  437) 4J7 

Rule  7  (Dn.  447) 430  * 

Rule  10  (Dn.  338,  423 ) 353.  418 

Rule  13  (Dn.  353) 302 

Rule  15    Dn.  212,  400,  423,  541 ) 201,  394,  418.  504 

Rule  18  (Dn.  409) 403 

Rule  27  (Dn.  409,  437,  451) 403.  127.  432 

Rule  32  (Dn.  146,  405,  409,  435i 132.397.  103   »2(> 

Rule  33  (Dn.  435 ) 426 

Rule  35  (Du.  146 ) ] 32 

Rule  36  (Dn.  437 ) 127 

Rule  37  (Dn.  146,  430,  434,  451,  453> 132  424.  125.  1:V2    1  ;3 

Rule  38  (Dn.  116) 132 

Rule  39  (Dn.  146,  429) 12   l_4 

Rule  43  (Dn.  212). 2,)1 

Rule  49  (Dn.  42!)) 424 

Rule  140  (Dn.  129,  212,  405 1 lir,  2(»1.  :v.)7 

Rule  141  (Dn.  129,  405,  580) IK;.  :'.97  .vjl) 

Rule  1 15  (Du.  129 ) 1 10 

Signalmen's  agreement- 
Article  I,  section  3  (Dn.  226,  293 ) 259.  :;l'3 

Article  I,  section  5  (Dn.  226) 25«) 

Article  JJ,  section  13  (Dn.  407) l''! 

Article  n,  section  17  (Dn.  293) :V23 

Article  11,  section  18  (Dn.  293 ) 3.23 

Article  I  f,  section  20  (Dn.  293 » :>23 

Article  J  I,  section  23  (Dn.  356  > 3«i4 

Article  V,  section  1  (Dn.  22()  i 2")9 

Article  V,  section  2  (Dn.  356  > 3m,4 

Notices,  Posting  of: 

Lodge  and  committee  m(»eting  notices  <,Dn.  133  i 1 20 

P. 
Pay  Day  Reflations : 

Termination  of  pay-roll  week  (Dn.  45 ) 32 

Promotions: 

Positions  outride  of  8<^ope  of  agreement  (Dn.  221 323 

Seniority  not  affectofl  by  (Dn.  289,  3,39) 310.  353 

Temporary  appointment  to  higher  positions  ( Dn.  58> 41 
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R. 

Railroad  Administration  Orders,  Application  of: 

General  Order  No.  27—  P««e. 

Article  III,  section  (a)  (Dn.  272) 299 

Supplement  !Nro.  4  (Dn.  292) 322 

Supplement  No.  4,  Article  I,  section  5-A  (Dn.  252) 286 

Supplement  No.  4,  Article  III,  section  4  (Dn.  350): 360 

Supplement  No.  7  (Dn.  460,  505,  578) 436,481,528 

Supplement  No.  7,  Article  II,  section  2  (Dn.  352) 361 

Supplement  No.  7,  Article  V,  section  (a)  (Dn.  144) 127 

Supplement  No.  7,  Article  V,  section  (b)  (Dn.  301) 330 

Supplement  No.  7,  Article  XII,  section  (b)  (Dn.  463) 439 

Supplement  No.  8  (Dn.  92,  336,  339,  546) 70.  361,  353. 508 

Supplement  No.  8,  Article  I,  section  (b)  (Dn.  250) , 284 

Supplement  No.  8,  Article  V,  section  (g)  (Dn.  301) 330 

Supplement  No.  13  (Dn.  383) 386 

Supplement  No.  16,  Article  I  (Dn.  487) 462 

Supplement  No.  16,  Article  I,  section  (a)  (Dn.  62) 42 

Supplement  No.  16,  Article  II  (Dn.  92) 70 

Supplement  No.  16,  Article  V,  section  (c)  (Dn.  56,  57,  61) 39, 40, 42 

Supplement  No.  19  (Dn.  86) 52 

Supplement  No.  19,  Article  I,  section  (b)  (Dn.  369,  371) 374  376 

Supplement  No.  19,  Article  I,  section  (e)  (Dn.  371) 376 

Supplement  No.  24  (Dn.  482) 456 

Supplement  No.  24,  Article  II  (Dn.  93) 71 

Supplement  No.  24,  Article  V  (Dn.  308) 337 

Supplement  No.  25  (Dn.  56,  57,  59) 39, 40, 41 

Rates  of  Pay : 

Arbitrary'  reduction  of — 

Differential  in  pay  for  carpenters  (Dn.  332) 348 

Schedule  rates  (Dn.  91,  120,  121,  174,  413) 60,  96, 103, 173, 407 

Basic  rates  of  pay  defined  (Dn.  116,  142,  152,  238,  277,  352,  361,  363,  465, 

487,  518) 85, 126, 156,  275,  303,  361,  368,  370,  440. 462, 489 

Changes  not  authorized  for — 

Baggagemen  and  mail  porters  (Dn.  123) 112 

Dining-car  employees  ( Dn.  54) 37 

Express  messengers  (Dn.  287) 309 

Parcel  porters  (Dn.  176) 175 

Short  line  employees  (Dn.  108) 79 

Sleeping-car  employees  (Dn.  54,  107) 37. 78 

Unskilled  laborers  (Dn.  Ill) 82 

Decreases  authorized  for — 

Accountants(Dn.  228) 265 

Agents  (Dn.  147,  217,  228,  290) 133,206,265,312 

Agents,  assistant  (Dn.  290) 312 

Agent-telegraphers  (Dn.  147) 133 

Agent-telephoners  (Dn.  147) 133 

Au--brakemen  (Dn.  290) 312 

Apprentice-helpers  (Dn.  147) 133 

Apprentices,  boiler  maker  (Dn.  290) 312 

Apprentices,  machinist  (Dn.  290) 312 

Apprentices,  regular  (Dn.  147) 133 

Ash-pitmen  (Dn.  147) 133 

Automobile  employees  (Dn.  217) 206 

Baggagemen  (Dn.  147,  215). 133, 204 

Baggage-room  employees  (Dn.  147) 133 

Bakei-8,  restaurant  (Dn.  147) 133 

Barbers,  hotel  (Dn.  147) 133 

Bargemasters  (Dn.  147) 133 

Bargemen  (Dn.  147) 133 

Bed  makers,  hotel  (Dn.  147) 133 

Blacksmiths  (Dn.  147,  290) 133,212 

Block  operators  (Dn.  147), 133 

.Body  ironers,  laundry  workers  (Dn.  147) 133 

Boiler  makers  (Dn.  147,  290) 133,212 
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Rates  of  Pay — Continued. 

Decreases  authorized  for — Continued.  Page. 

Bookkeepers  (Dn.  228) 265 

Brakeman  (Dn.  229) 267 

Brakemen,  passenger  service  (Dn.  147) 133 

Brakemen,  through  freight  service  (Dn.  147) 133 

Brakemen,  local  or  way  freight  service  (Dn.  147) 133 

Bridge  inspectors  (Dn.  147) 133 

Bridgemen,  marine  (Dn.  147) 133 

Bus  boys,  restaurant  (Dn.  147) 133 

Callers  (Dn.  147) 133 

Callers,  train  and  engine  crew  (Dn.  147) 133 

Captains  (Dn.  147) 133 

Captains,  lighter  (Dn.  147) 133 

Car  checker,  marine  (Dn.  147) 133 

Car  cleaners  (Dn.  147) 133 

Car  repairers  (Dn.  290) 312 

Carmen  (Dn.  147) 133 

Carpenters  (Dn.  147,  228,  290) 133,265,312 

Carpenters,  foreman  coach  (Dn.  290) 312 

Carpenters,  marine  (Dn.  147) 133 

Carpenter  and  watchman,  marine  (Dn.  147) 133 

Carvers,  restaurant  (Dn.  147) 133 

Cashiers  (Dn.  147,  228) 133.265 

Chainmen  (Dn.  228) 265 

Chauffeurs  (Dn.  147) 133 

Chefs  (Dn.  147) 133 

Chore  bovs  (Dn.  147). 133 

Cinder-pit  laborers  (Dn.  290) 312 

Clerical  supervisory  forces  (Dn.  147) 133 

Clerk,  bill  (Dn.  215) 204 

Clerk,  car  (Dn.  215) 204 

Clerk,  chief  (Dn.  147,  217) : 133,  206 

Clerk,  cotton  (Dn.  215) 204 

Clerk,  lunch  counter,  marine  (Dn.  147) 133 

Clerk,  station  (Dn.  215) 206 

Clerk,  ticket  (Dn.  215) 206 

Clerks  (Dn.  147,  217,  228) 133.  206.  265 

Coach  cleaners  (Dn.  228) 265 

Coal-chute  men  (Dn.  147) 133 

Coal  passers  (Dn.  147) 133 

Coal  passers,  marine  (Dn.  147) 133 

Cold-meatmen,  restaurant  (Dn.  147) 133 

Commissary  helpers  (Dn.  147) 133 

Conductors  (Dn.  229) 267 

Conduciors,  assigtant  passenfjer  service  (Dn.  147) 133 

Conductors,  local  or  way  freight  service  (Dn.  147) 133 

Conductors,  passenger  service  (Dn.  147) 133 

Conductors,  suburban  service,  exclusive  (Dn.  147) 133 

Conductors,  through  freight  service  (Dn.  147) 133 

Cooks  (Dn.  147) 133 

Coopers  (Dn.  147) 133 

Coremakers  (Dn.  147) 133 

Cradle  tender  (Dn.  147 ) 133 

Cupola  tenders  (Dn.  147) 133 

Deckhands  (Dn.  147) 133 

Dictaphone  cylinder  adjusters  (Dn.  147) 133 

Dictaphone  operators  (Dn.  228) 265 

Dishwashers  (T)n.  147) 133 

Dispatchers,  train  (Dn.  147) 133 

Draftsmen  (Dn.  228) 265 

Drawbridge  assistants  (Dn.  147) 133 

Drawbridge  tenders  (Dn.  147) 133 

Electrical  workers  (Dn.  147) 133 

Electricians  (Dn.  290) 312 

Elevator  operators  (Dn.  147) 133 

Engine-room  oilers  (Dn.  147) 133 
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Rates  of  Pay — Continued. 

Decreases  authorized  for — Continued.  Pas*"- 

Engine  service  employees  (Dn.  148) 154 

Engineers  (Dn.  229) 207 

Engineers,  ditching  (Dn.  147) 133 

Engineers,  freight  service  (Dn.  147) 1^ 

Engineers,  hoiating  (Dn.  147) 133 

Engineers,  marine  (Dn.  147) 133 

Engineers,  passenger  service  (Dn.  147) 133 

Engineers,  pile  driver  (Dn.  147) 133 

Engineers,  piunper  (Dn.  147) 133 

Engineers,  stationary  steam  (Dn.  l47) 133 

Engineers,  yard  service  (Dn.  147) 133 

Fire  buUders  (Dn.  147,  228) 133.  2(15 

Firemen  (Dn.  229) 267 

Firemen  and  oilers,  marine  (Dn,  147) 133 

Firemen,  ditching  (Dn.  147) 13:^ 

Firemen,  hoisting  (Dn.  147) i:*^ 

Firemen,  freight  service  (Dn.  147) 133 

Firemen,  marine  (Dn.  147) 133 

Firemen,  pai^senger  service  (Dn.  147 ) 133 

Firemen,  stationary  ( Dn.  147) 133 

Firemen,  yard  service  (Dn.  147) 133 

Firemen's  helpers,  marine  (Dn.  147) 133 

Flagmen  (Dn.  147) 133 

Flagmen,  local  or  way  freight  (Dn.  147) 133 

Flagmen ,  passenger  Service  ( Dn.  147 ) 133 

Flagmen,  through  freight  service  (Dn.  147) 133 

Floatmen  and  lloat  watchmen  (Dn.  147) 133 

Flue  borers  >Dn.  147) '. 133 

Foreladics.  laundry  workers  ( Dn.  147 ) 133 

Foremen  (Dn.  147,  217,  228) 133,206,265 

Foremen,  assistant  bridge  (Dn.  147) 133 

Foremen,  assistant  building  (Dn.  147) 133 

Foremen,  assistant  concrete  (Dn.  147) 133 

Foremen,  assistant  maintenance  ( Dn.  147) VXi 

Foremen,  assistant  mason  (Dn.  147) 133 

Foremen,  assistant  painter  (Dn.  147) 133 

Foremen,  assistant  plumber  (Dn.  147) 133 

Foremen,  assistant  section  (Dn.  147) i:>:5 

Foremen,  assistant  signal  (Dn.  147) 1:^3 

Foremen,  assLstant  track  (Dn.  147) 133 

Foremen,  assistaJit  water-supply  (Dn.  147) 133 

Foremen,  blacksmith  (Dn.  290) 312 

Foremen,  boilermaker  (Dn.  290) : 312 

Foremen,  bridire  ( Dn.  147) l.« 

Foremen,  buildi ng  ( Dn.  147 ) 133 

Foremen,  car  department  ( Dn.  290) 312 

Foremen,  coal-chut^  ( Dn.  147 ) 133 

Foremen,  coal-wharf  (Dn.  147) i;>3 

Foremen,  concrete  (Dn.  147) i:?3 

Foremen,  construction  ( Dn.  147) 133 

Foremen,  fence  gang  (Dn.  147) 133 

Foremen,  gang  (Dn.  147,  214) 1.33.  2(>4 

Fon^men,  maintenance  of  way  (Dn.  147,  214) 13;i;  C'4 

Foreiut'U,  muison  (Dn.  147) 13.3 

Foremen,  painter  (Dn.  147,  290) 133.312 

Foremen,  plumber  (Dn.  147) 1'^ 

Foremen,  roundhouse  (Dn.  290) 312 

Foremen,  section  ( Dn.  214) 2(M 

Foremen,  signal  (Dn.  147) 1.3;^ 

Foremen,  sub  (Dn.  147,  217) 1.^3.  206 

Foremen,  track  (Dn.  147) 1.3;^ 

Foremen,  warehouse  (Dn.  215) 204 

Forejnen,  water-supply  (Dn.  147) 133 

Foremen,  yard  service  (Dn.  147) 133 

Freight  handlers  (Dn.  147,  214) 133,204 
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.  Bates  of  Pay — Continuod . 

Decreases  autliorized  for — Oontinuerl.  i*a?p. 

Garage  employees  (Dn.  217 » 2ih\ 

Gatcmen  (Dn.  147) i:« 

Guards  (Dn.  147,217) 133.20; 

Hammersmiths  (Dn.  290^ 312 

Helpers  (Dn.  217) 206 

Helpers,  blacksmith  (Dn.  290) 312 

Helpers,  boilermaker  (Dn.  290 • 312 

Helpers,  car  repairer  (Dn.  290) 312 

Helpers,  electric  (Dn.  147) 133 

Helpers,  electric  pas^en«;er  service  (Dn.  147i 133 

Helpers,  heavy  fire  blacksmith  (Dn.  2fH))... 312 

Helpers,  hostler  service  (Dn.  147) 133 

Helpers,  machinist  (Dn.  290) 312 

Helpers,  mechanics'  (Dn.  147) J 33 

Helpers,  pipe  fitters'  (Dn.  290) 312 

Helpers,  regular  (Dn.  147) 133 

Helpers,  shop  mechanics'  (Dn.  147) 133 

Helpers,  signal  department  (Dn.  147) 133 

Helpers,  station  (Dn.  215) ^ 204 

Helpers,  yard  service  (Dn.  147) 133 

Hostlers,  inside  hostler  service  (Dn.  147 ) 133 

Hostlers,  outside  hostler  service  ( Dn.  147) 133 

Housekeepers,  restaurant  (Dn.  147) 133 

Housemen,  restaurant  (Dn.  147) 133 

Inspectors,  bridge  (Dn.  147) 133 

Inspectors,  car  (Dn.  290) , 312 

Inspectors,  engine  ( Dn.  290) 312 

Inspectors,  fruit  (Dn.  147) , 133 

Inspectors,  perishable  (Dn.  147) ! 133 

Inspectors,  signal  (Dn.  147) 133 

Instrument  man  ( Dn.  228) 265 

Janitors  ( Dn.  147) 133 

Laborers  (Dn.  228) 2'>5 

Laborers,  common  (Dn.  147 ) 133 

Laborers,  roundhouse  ( Dn.  117,  290 1 133.  3 1 2 

Laborers,  shop  (Dn.  147) 133 

Laborers,  shopcrafts  (Dn.  290) 312 

Laborers,  station  (Dn.  147) 133 

La>>orcr8,  store  (Dn.  22S) 2(;5 

Laborers,  storehouse  (Dn.  147) 133 

Laborers,  warehouse  (Dn.  147) 133 

Lamplighters  (Dn.  147) 133 

Lamp  tenders  (Dn.  147) J33 

Leg  tenders,  marine  (Dn.  147) 133 

Levermen  (Dn.  147) 133 

Lighter  captains  (Dn.  147) 133 

Linen-room  men,  marine  (Dn.  147) 133 

Loaders  (Dn.  147) 133 

Locators  (Dn.  147) 133 

Machinists  (Dn.  147,  290) 133.  :'.12 

Maids  (Dn.  147) i 33 

Mail  distributor  (Dn.  147) 133 

Mail  gdthcrtrs  (Dn.  147) 133 

Maintainors,  leading  (l>ii.  1 17  » 133 

Managers,  assistant  restaurant  (Dn.  147) 133 

Managers,  restaurant  (Dn.  147) 133 

Manglers,  laundry  worker  (Dn.  147) l:'.3 

Masters  (Dn.  147) 133 

Masters,  chief  (Dn.  147) 133 

Mate  and  clerk  (Dn.  147) 133 

Mates  (Dn.  147) 133 

Mechanics  (Dn.  147) 133 

Messengers  (Dn.  147,  217) , 133.  206 

Metal  workers,  sheet  (Dn.  147) 133 

Millmen  (Dn.  290) 312 
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Rates  of  Pay — Continued. 

Decreases  authorized  for — Continued.  P««»- 

Moldere  (Dn.  147) 133 

Motorme  n(Dn.229) 267 

Motormen,  passenger  service  (Dn.  147) 133 

Office  boys  (Dn.  147) 133 

Oilers,  engine-room  (Dn.  147) 133 

Oilers,  marine  (E^.  147) 133 

Operators  (Dn.  228) 265 

Painters  (Dn.  290) 312 

Pantry  girls,  restaurant  ^Dn.  147) 133 

Pantry  men,  dining  car  (Dn.  147) , 133 

Pantry  men,  restaurant  (Dn.  147) 133 

Paper  numberers  (Dn.  147) 133 

Parcel-room  employees  (Dn.  147) 133 

Pile  drivers  (Dn .  147) 133 

Pilots  (Dn.  147) 133 

Pilots,  extra  marine  (Dn.  147) 133 

Pipe  fitters  (Dn.  290) 312 

Platform  emplovees  (Dn.  217) 206 

Platform  men  (t)n.  147) - 133 

Porters,  buffet  (Dn.  147) 133 

Porters,  cabinet  (Dn.  147) 133 

Porters,  chair-car  (Dn.  147) 133 

Porters,  marine  (Dn.  147) 133 

Porters,  restaurant  (Dn.  147) 133 

Pumpers  (Dn.  147) 133 

Rodmen  (Dn.  228) 265 

Runners  (Dn.  147 ) 133 

Sailor  and  deckhand  (Dn.  147) 133 

Scalers  (Dn.  147) 133 

Scrub  girls,  restaurant  (Dn.  147) 133 

Sealers  (Dn.  147,  214) 133, 204 

Seamstresses,  laundry  workers  (Dn.  147) 1^ 

Signal  inspectors  (Dn.  147) 133 

Signalmen  (Dn.  147) 133 

Signalmen,  assistant  (Dn.  147) 133 

Signal  maintainers  (Dn.  147) 133 

Signal  maintainers,  assistant  (Dn.  147) 133 

Slip  tenders  (Dn.  147) 133 

Stable  employees  (Dn.  217) 206 

Staffmen(Dn.  147) 133 

Station  attendants  (Dn.  147) 133 

Station  masters,  assistant  (Dn.  147) 133 

Stenographers  (Dn.  215,  228) 204,265 

Stevedores  ( Dn .  147) 133 

Stewards  (Dn.  147) '. 133 

Stewards,  marine  (Dn.  147) 133 

Storekeepers  (Dn.  147,  217,  228) 133,  206, 265 

Storekeepers,  assistant  (Dn.  147,  217) 133^206 

Storeroom  men,  restaurant  (Dn.  147) 133 

Stowers  (Dn.  147,  215) 13a  204 

Supervisory  forces  (Dn.  147,217) 1.33,206 

Supply  men,  engine  (Dn.  228) 265 

Switch  tenders  (Dn.  147) 133 

Telegraphers  (Dn.  147) 133 

Telegraphers,  agent  (Dn.  147) 133 

Telephone  operators  (Dn.  147) 133 

Telephone  switchboard  operators  (Dn.  147) 133 

Telephoners,  agent  (Dn.  147) 133 

Ticket  assorters  (Dn.  147) 133 

Ticket  collectors  (Dn.  147) 133 

Ticket  collectors  (suburban  service  exclusive)  (Dn .  147 ) 133 

Tinners  (Dn.  290) ."....  312 

Tower  directors  (Dn.  147) 133 

Towermen  (Dn.  147) 133 

Track  walkers  (Dn.  228) 265 
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of  Pay — Continued. 

DecreafiOB  authorized  for — Continued.  Tagd. 

Tndn  announcers  (Dn.  147) 133 

Train  directors  (Dn.  147) 133 

Train-service  employees  (Dn.  148,  217,  290) 154 

Truckers  (Dn.  147,  214,  215) 133, 204,  204 

Vegetable  men,  restaurant  (Dn.  147) 133 

Wagon  employees  (Dn.  217) 206 

Waiters  (Dn.  147) 133 

Waiters,  dining  car  (Dn.  147) ^ 133 

Waiters,  head  (Dn.  147) 133 

Waitresses  (Dn.  147) 133 

Waitresses,  head  (Dn.  147) 133 

Warehousemen  (Dn.  214) 204 

Washmen,  assistant  laundry  workers  (Dn.  147). 133 

Washmen,  laundry  workers  (Dn.  147) : .  133 

Watchmen  (Dn.  228) 266 

Watchmen,  crossing  (Dn.  147) 133 

Watchmen,  engine  (Dn.  147) . .  .• 133 

Watchmen,  floating  equipment  (Dn.  147) 133 

Watchmen,  marine  (Dn.  147) 133 

Watchmen,  night  (Dn.  290) 312 

Watchmen,  office  (Dn.  147) 133 

Watchmen,  station  (Dn.  147) 133 

Watchmen,  warehouse  TDn.  147) 133 

Water  tcnaers,  marine  (Dn.  147) 133 

Waybill  assorters  (Dn.  147) 133 

Weighers,  assistant  marine  (Dn.  147) 133 

Wdghers.  marine  (Dn.  147) 133 

Welders  (Dn.  290) 312 

Wheelsmen  (Dn.  147) 133 

Wipers,  engine  (Dn.  147,  228,  290). : 133, 265, 312 

Yardmasters  (Dn.l47) 133 

Yardmasters,  assistant  (Dn.  147) : 133 

Yardmen,  restaurant  (Dn.  147) 133 

Yard-service  employees  (Dn.  148) : 154 

Effective  date  of  increases  on — 

Fort  Smith  &  Western  Railroad  (Dn.  181) 178 

Incorporation  of  rates  in  schedule  (Dn.  62) 42 

Increases,  application  to — 

Clerical  and  station  forces — 

Bafivage  and  parcel  room  employees  (Dn.l35) 122 

Cashiers  (Dn.  142) 126 

Check  clerks  (Dn.  465) 440 

Clerks  with  previous  experience  (Dn.  245,  535,  567) 280,  501,  522 

Common  laborers  (Dn.  125, 136, 185,186,  286,  384,  391) 113, 

122, 182, 182,  309,  387,  390 

Employees  dismissed  prior  to  July  20, 1920  (Dn.  533) 500 

Head  clerks  (Dn.  277 ) 303 

Janitors  (Dn.  139) 124 

Janitresses  ( Dn.  139) 124 

Milk  handlers  (Dn.  382,  385) 385,  388 

Multigraph  operators  (Dn.  268) 297 

Office  boys  (Dn.  191,  203) 185, 192 

Rates  established  subsequent  to  date  of  decision  (Dn.  142,  277, 

361 ,  363) 126,  303,  295,  295 

Stockmen  (Dn.  384) 387 

Storehelpers  (Dn.  384) 387 

Yard  checkers  (Dn.  535) ' 501 

Express  employees- 
Part-time  employees  (Dn.  187,  298) 183,  327 

Maintenance  ol  way  and  unskilled  forces  specified — 

Bridge  and  building  foremen  (Dn.  47) 33 

Common  laborers  (Un.  48,  301)... 34,330 

Employees  resigning  voluntarily  to  accept  oUi^  work  (Dn.  351) . .  361 

Flagmen  on  seli-propdled  pilednven  (Dn.  188) 183 

90015^—82 60 
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Rates  of  Pay — Continued. 

Increases,  application  to — Continued. 

Maintenance  of  way  and  unskilled  forces  specified — ^Contiuued^  ^**?®' 

Gang  leaders  of  laborers  (Dn.  515) 488 

Hoisting  engineers  (Dn.  397) 393 

Hostler  helpers,  inside  (Dn.  143) 126 

Monthly-rated  employees  (Dn.  47,  49, 114, 115,  117.  lia,  182). . . .      33. 

35.  S4,  S4.  86,  86, 179 

Painters  (Dn.  92,  51 8) 70, 489 

Pump-house  employees  (Dn.  352) 361 

Ra^  established  subsequent  to  date  of  decisions  (Dn.  116) 85 

Shop  and  roundhouse  laborers  (Dn.  128) 116 

Track  foremen  (Dn.  49) 35 

Watchmen  on  street  crossings  (Dn.  118) 86 

Miscellaneous  employees — 

Milk  handlers  (Dn.  382,  385) 385,388 

Other  superv  isory  forces — 

Dispatchers  (Dn.  152,  247) 156,281 

Footboard  yardmasters  (Dn.  484) 459 

Shopemployees — 

Employees  remaining  in  service  until  July  20, 1920  (Dn*  421) 417 

Employees  resigning  prior  to  July  20, 1920  (Dn.  110) 81 

Employees  filling  lubricators  (Dn.  144) 127 

Fort  Smith  &  Western  Railroad  (Dn.  181) 178 

Seamstresses  (Dn.  428) 423 

Signal  department  eirt ploy ees — 

Helpers,  maintenance  of  signals  (Dn.  130) 117 

Signal  maintainers  (Dn.  252) 286 

Stationary  engine  (steam)  and  boiler-room  employeeb— 

Employees  laid  ol  after  May  1»  1920  (Dn.  202) 192 

Stationary  engineers  (Dn.  256) , 290 

Stationary  firemen  (Dn.  349) 360 

Telegraphers,  telephoners,  and  agents- 
Agents  (Dn.  179) 176 

Nontelegraph  agents  (Dn.  131) 118 

Telegraph  and  telephone  linemen  (Dn.  ^K)) 394 

Train  service  employees — 

Employees  dismissed  prior  to  July  20, 1920  (Do.  322) 341 

Passenger  brakemen  (Dn.  487) 462 

Inequalities  in  rates  of — 

Clerical  and  station  employees  (Dn.  369,  371,  426) 374, 376, 421 

Station  and  telegraph  service  (Dn.  194) 187 

Telephone  operators  (Dn.  193) 186 

Labor  Board  without  jurisdiction  (Dn.  21 1) , 201 

Overtime — 

Extra  clerks,  working?  two  shifts  within  24  hourt  (Da.  279) 304 

Extra  maintenance-of-waj^  employees  CDn.  548) 510 

General  ofllce  clerks  worlong  Saturday  afternoons  (Dn.  461) 437 

How  applied  under  Addendum  No.  2  to  Deciflion  No.  119  (Dn.  544, 

545) , 507,508 

Maintenance-of-way  employees  (Drt  548,) 510 

Monthly-rated  employees  (Dn.  130,  830) 117, 346 

Oilhouse  men  (Dn.  88) 54 

Operator  working  next  succeeding  trick  {Djl  267,  302) 296, 331 

Passenger  service  (Dn.  96) 74 

Prior  to  Federal  control  (Dn.  541,  542,  543) 504,505,506 

Relief  servdce  by  telegrapher  (Dn.  374) 379 

Saturday  afternoon  work  (Dn.  468,  469,  470) 444, 445, 446 

Supervisory  employees  (Dn.  411) 405 

Telegraph  employees  (Dn.  553) 515 

Terminal  delay  and  switching  (Dn.  56) 39 

Time  worked  in  excess  of  regular  asfiigniAent  (Dn.  272) 299 

Train  dispatchers  (Dn.  272). 299 

Trimming  department  employees  (Dn.  447) 430 

Truck  department  emptoveee  (Dn,  440) ^ 428 

Rates  applicable  to  new  poBitioii0(Dtt.  381) 384 

RecIasBincation  of  positions  not  to  a£fect  (Dn.  60, 127) 42,114 
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Rates  of  Pay — Continue<l. 

Schedule  rules  affecting  pay,  application  to- 
Clerical  and  station  forces —  Page. 

Assignments  to  higher-rated  positions  (Dn.  278) 303 

Baggagemen  (Dn.  161, 162, 164, 165,  166) 163, 163, 165, 166, 166 

Baggage  and  mail  handl^v  (Dn.  156) 159 

Callers  (Dn.  169, 170) 169,169 

Call  for  BCTvice(Dn.  563) 520 

Clerical  employees  (Dn.  238,  459,  512,  570) 275, 435,  486,  523 

Combination  ser\ice  (Dn.  86,  276) 52,  302 

Days  not  notified  to  work  (Dn.  377) 303 

Employees  with  less  than  six  months'  experience  (Dn.  297) 326 

Gatemen(Dn.  157,160,168) 160,162,168 

Head  clerk  (Dn.  575) 526 

Janitors  (Dn.  159^ 161 

Me88enger8(Dn.  172,  559) 171,518 

Pwters  (Dn.  167) 167 

Reporting  for  work  (Dn.  566) 521 

Saturday  afternoon  work  (Dn.  461,  468,  469,  470) 437,  444,  445,  446 

Service  outside  regular  assignment  (Dn.  276) 302 

Station  baggagemen  (Dn.  171) 170 

Train-crew  callers  (Dn.  158) 160 

Warehousemen  (Dn.  163) 157 

Warehouse  foremen  (Dn.  479) 452 

Work  in  excess  of  eight  hours  (Dn.  279) 304 

Engine  service  employees — 

Engineers  and  firemen  (Dn.  485) 480 

Firemen  and  engineers  (Dn.  485) 460 

Hostlers  making  main-track  movements  (Dn.  483) 457 

Locomotives  leased  from  other  lines  (Dn.  308) 337 

Switching  en  route  (Dn.  101) : 76 

Terminal  delay  (Dn.  56,  56) 38,39 

Express  employees — 

Express  messengers  (Dn.  340) 276 

Sunday  and  hohday  work  (Dn.  305) 334 

Turn-around  service  (Dn.  240) 276 

Maintenance  of  wav  and  unskilled  forces  specified — 

Ash-pit  men  (fin.  300) 329 

Carpenters  (Dn.  2C8) 197 

Employees  away  from  headquarters  (Dn.  249) 283 

Fire  cleaners  (Dn.  358) 367 

Foremen  (Dn.  210) 200 

Foremen,  extra  gang  (Dn.  180) 177 

Maintenance  of  way  employees  (Dn.  232,  233) 271,  272 

Maintenance  of  way  employees,  extra  (Dn.  522) 491 

Monthly-rate<l  employees  (Dn.  209,  210,  232, 233,  330,  546,  547) ... .  198. 

200,271,272,346,508,510 

Travel  time  account  removal  of  headquarters  (Dn.  336) 351 

Wrecking  service  on  Sunday  (Dn.  355) 364 

Other  supervisory  forces — 

Dispatchers  working  additional  trick  (Dn.  195) 188 

Ix)88  of  time  account  sickness  (Dn.  51) 36 

Time  worked  in  excess  of  regular  assignment  (Dn.  272) 299 

Train  dispatchers  away  from  headquarters  (Dn.  273) 300 

Shop  emplovees — 

Car  repairers  (Dn.  543) 506 

Electncians  (Dn.  212) 201 

Employees  changing  from  one  shift  to  another  (Dn.  353) 362 

Operators  on  coal  piers  (Dn.  542) 505 

Pump  repairers  on  monthly  bams  (Dn.  541) 504 

Supervisors  of  coach  cleaners  (Dn.  350) 360 

Time  traveling  to  home  station  (Dn.  338) 353 

Signal  department  employees — 

Assistant  signal  maintainers  (Dn.  226) 259 

Assistant  signalmen  (Dn.  226) 269 

Helpers,  si^ial  department  (Dn.  356) 364 

Temporary  assignment  to  other  work  (Dn.  356) 364 

Traveling  and  waiting  (Dn .  293) 307 
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Rates  of  Pay— Continued. 

Schedule  rules  affectins  pay,  application  to — Continued. 

Telegraphers,  telephoners  and  agents—  Pig** 

Service  outside  regular  assigned  howre  (Dn.  267,  302) 296,  ^1 

Tel^raph  line  work  (Dn.  423) 418 

Telegraph  operators  (Dn.  267,302) 296,331 

Telegraphers  working  on  Sunday  (Dn.  374) 301 

Telegraphers  working  outside  regular  established  hours  (Dn.  37G) .      302 

Train-service  employees — 

Branch-line  service  (Dn.  61) 42 

Handling  wat^  car  on  freight  rtin  (Dn.  348) 350 

Helper  service  (Dn.  103,  104) 77, 77 

Passenger  service  (Dn.  99) 75 

Terminal  mileage  on  milk  trains  (Dn.  482) 456 

Turnaround  service  (Dn.  67,346,  481) 40,357,455 

Work-train  service  (Dn.  71) 46 

Work-train  service  in  connection  with  freight  service  (Dn.  323) ...      342 
Yard  service  (Dn.  69,  71) 44,46 

Reduction  in  Forces: 

Laying  off  of  junior  men  (Dn.  334) , , 272 

Maintenance-of-way  employees  (Dn.  519) 489 

Pimipers,  right  to  displacement  (Dn.  521) 490 

Right  of  carrier  to  retain  junior  employees  (Dn.  408) 402 

Rehearing  on  Decisions: 

Request  by  carrier  denied(Dn.  149) .156 

Request  by  organization  ot  employees  denied  (Dn.  4l4) ^^ 

Representation  Rights: 

Carrier  to  meet  representatives  in  conference  (Dn.  259,  514) : 298, 487 

Conflict  over  jurisdiction  (Dn.  70). ;*  * : . . .  -        45 

Employees'  representation  plan  (Dn.  431) 424 

Employees  not  members  of  labor  organizations  (Dn.  502,  ^3) 478^  478 

Pullman  Co.'s plan  (Dn.  431) ....:. 424 

Refusal  to  recognize  committee  (Dn.  432) 425 

Selection  of  representatives  (Dn.  174,  218,  220,  412,  418,  419,  425): ^173, 

207,216,406,410,413,419 
Rules  and  Working  Conditioiis: 
Agreements — 

Caption  of  (Dn.  173) i 171 

Duration  of  ( Dn.  64) 43 

Incorporation  of  rates  of  pay  in  schedule  (Dn.  53,  62) 37, 42 

National  agreement  continued  for  Pullman  employees  (Dn.  427) 423 

National  agreements  terminated  (Dn.  119) 87 

Right  of  employees  to  working  agreement  (Dn.  456) 4S4 

Right  to  negotiate  denied  (Dn.  502) 478 

Scope  of  (Dn.  153,  154,  155,  205,  225,  227,  291,  357,  412,  476,  477,  604, 

525) 157, 157, 158, 194,  257,  262,  321,  366, 406, 449, 430, 480, 494 

Thirty  days*  notice  required  to  change  (Dn.  181,  292) 178, 322 

With  whom  negotiated  (Dn.  153, 155, 173,  219,  225,  227,  269,  291,  357, 

412,  418,  419,  425,  476,  477,  503,  604,  514,  525) 157,158, 171, 

214,  257,  262,  293,  321,  366,  406,  410,413,419,449,450,478,480,487,494 
Changes  declined  for — 

Dining-car  emplovees  ( Dn.  54) 37 

Sleeping-car  employees  (Dn.  54, 107) 37, 78 

Consideration  deferred — 

New  Orleans  Great  Northern  Railroad  (Dn.  290) 312 

Short  line  employees  (Dn.  108) 79 

New  rules  authorized  covering — 

MaintenanceK)f-way  employees  (Dn.  501) 469 

Shop-craft  employees  (Dn.  222) SM 

Terminal  delay  (Dn.  65) 88 

New  rules  declined  relating  to — 

Adjustments  to  setUe  similar  claims  (Dn.  315) x 2S9 

Baggage,  handling  of  (Dn.  63) 42 
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Rates  and  Workiiif  Conditioiis— Continued. 

New  rulea  declined  relating  to— Continued.  Page. 

Differential  rates  between  mountain  and  valley  (Dn.  312) 338 

Employmentof  switch  tenders  (Dn.  68) 44 

Guarantees  in  assigned  service  (Dn.  311) 338 

Hostling  service  (Dn,  316) 339 

Local  or  way  freight  service  (Dn  310) 337 

Minute  basis  for  payment  of  termmal  delay  (Dn.  314) 339 

Relieving  enginemen  at  passenger  station  (Dn-  313) 338 

Riding  cars  in  yards  (Dn.  67). 44 

Seniority  rights  of  foremen  (Dn.  65) 43 

Option  as  to  acceptance  or  rejection — 

Eight-within-ten-hour  rule  (Dn.  93) 71 

Pay  day  regulations  (Dn.  45) 32 

Principles  to  govern  making  of  rules  (Dn.  119) . ., 87 

Procedure  for  handling  disputed  rules  (Dn.  119, 148.  259,  292) . .  87, 154, 293, 322 

Promotion  of  yardmen  (Dn.  66) 44 

Refusal  of  carrier  to  negotiate  (Dn.  422) 417 

Seats  on  locomotives  (Dn.  76) 47 

Shuttie-train  service  (Dn.  175) 174 

Time-card  rule,  abolishment  of  (Dn.  488) , 463 

Rnnarounds: 

Disputes  withdrawn  from  Board  (Dn.  100,  102) 76, 76 

Freight  brakemcn  used  for  extra  passenger  ai&rvice  (Dn.  321) 341 

In  yards  after  coupled  on  trains  (Dn.  486) 461 

Running  as  second  section  instead  of  first  (Dn.  105) 78 

Yard  crews  not  used  in  switching  service  (Dn.  52) 37 

S. 
Seniority  Districts: 

Districts  of  defined  limits  ( Dn.  460,  463) 436, 439 

Limitation  of  ( Dn.  50) 36 

Rights  of  engine  house  clerks  within  (Dn.  578) ,      528 

Roster  to  be  furnished  representatives  (Dn.  510,  511) , . , .  484, 485 

Seniority  Rli^hts: 

Abolishment  of  positions  (Dn.  464) 440 

Assignments  restricted  to  one  district  (Dn.  362,  367) 369, 373 

Basic  date  of  seniority  (Dn.  132,  354,  569,  571) 120, 363, 523, 624 

Change  of  classification,  effect  on  (Dn.  505) 481 

Change  of  management,  effect  on  (Dn.  243) 278 

Claims  arising  before  creation  of  Board  (Dn.  72) 46 

Confined  to  specified  districts  (Dn.  50,  460,463) 36, 436, 439 

Consolidation  of  work,  effect  on  (Dn.  462) 438 

Derrick  engineers  and  firemen  (Dn.  335) 351 

Discrimination  between  white  and  colored  employees  (Dn.  307) 336 

Employees  not  on  seniority  roster  (Dn.  534) 500 

Engine  house  clerks  (Dn.  578) 528 

Engine  watchmen,  rights  to  positions  of  (Dn.  335) 351 

Forfeiting  of  rights  (Dn.  65) 43 

General  cnairmen  representing  employees  (Dn.  230) 269 

General  foreman  assigned  as  bridge  foreman  (Dn.  339) 353 

Hostling  positions,  right  to  (Dn.  317) 339 

Piwnotion,  effect  onTDn.  58,  221,  289,  339,  354) 41, 223, 310, 353, 363 

Reduction  in  forces  (Dn.  408,  521) 402, 490 

Restored  upon  reinstatement  (Dn.  145,  146,  224,  326,  329,  399,  401,  402, 

403,410,480,540,552,576) 128, 

132, 251, 344, 353, 394, 395, 396, 397, 405, 453, 504, 513, 526 

Returning  to  former  positions  (Dn.  289) 310 

Ri^t  of  apron  tender  to  make  displacement  (Dn.  372). 378 

Right  of  day  derrick  enjgineer  to  displace  night  man  (Dn.  340) 354 

Right  of  laborers  to  positions  of  helpers  (Dn.  549) 511 

•    Roster  to  be  furnished  representatives  (Dn.  610,  611) 484, 485 

Seniority  to  govern  assignments  when  qualified  (Dn.  44, 124,  141,  213,  244, 

251,475) 32,112,125,203,279,285,448 

State  laws,  effect  on  assignment  to  positions  (Dn.  269,  345) 298, 356 

Track  laborers  with  less  than  six  months'  service  (Dn.  523) 492 
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Short-Line  Railroads:  Pi^ 

Request  for  increafled  wages  (Dn.  108) 79 

Steamboat  Employees: 

Disputee,  method  of  handling  (Dn.  147) ;.      133 

Rates  of  pay,  reductions  in  (Dn.  147) 133 

Strikes: 

Compensation  for  time  lost  account  (Dn.  517) 488 

Pay  for  time  laid  off  during  strike  (Dn.  197,  198) 189, 189 

Refusal  to  work  for  contractor  (Dn.  267) : 290 

Threatened  general  strike  (Dn.  299) 328 

Sunday  and  Holiday  Service: 

Car  repairers  (Dn.  543)...: 506 

Coal-pier  employees  (Dn.  542) 505 

Discontinuance  of  Sundayassignment  (Dn.  383) 386 

Express  employees  (Dn.  305). 334 

Foremen  on  monthly  basis  (Dn.  546,  547) 508,510 

Maintenance  of  way  employees  (Dn.  355) 364 

Monthly-rated  employees  (Dn.  114.  209,  210,  233) 84, 198, 200, 272 

Pump  repairers  (Dn.  541) 504 

Saturday  half  holidays  (Dn.  280) 304 

Signal  department  employees  (Dn.  407) — 401 

Stationary  engineers  (Dn.  202) 192 

Steam  power  plant  employees  (Dn.  520) 490 

Telegrapher  working  in  emereency  (Dn.  874) 379 

Warehousemen,  rate  of  pay  for  (Dn.  387) ;. '. 389 

T. 

Terminal  Delay  and  Work  by  Road  Crews: 

Rates  of  pay  for  final  terminal  delay  (Dn.  55,  56) 38,39 

Switching  on  turnaround  trip  (Dn.  491> "    465 

Terminal  mileage  on  milk  trains  (Dn.  482) 456 

Unloading  car  of  cinders  in  yard  by  freight  crew  (Dn.  323) 342 

Terminals,  changes  of: 

Right  of  carrier  to  change  home  terminal  (Dn.  59) 41 

Shuttle-train  service  to  new  terminal  (Dn.  175) 174 

Time  Lost: 

AWishing  positions,  account  of  (Dn.  120,  578) 96, 528 

Contracting  work,  account  of  (Dn.  328) 345 

Dismissals,  account  of  (Dn.  137,  550,  576) 123,512,526 

Foreman  whose  gang  was  laid  off  (Dn.  231) 270 

Investigation,  account  of  (Dn.  85) 50 

Notified  not  to  work  (Dn.  574) 525 

Reduction  in  days  of  weekly  assignment  (Dn.  572) 524 

Reduction  of  forces  (Dn.  334,  577) 349,527 

Refusing  permission  to  make  displacement  (Dn.  817,  475,  521) 339, 448,490 

Serving  on  election  hoards,  account  of  (Dn.  473) 448 

Sickness,  account  of  (Dn.  51,  122,  192,  235,  236,  237,  248,  474,  507,  508,  509, 

554,  556,  561,  562,  564) 36, 

111,  186, 272, 273, 274, 282, 448, 483, 483,  484, 515, 516, 519, 519, 520 

Strike,  account  of  (Dn.  197,198,257,517) 189,189,290,488 

Suspension  from  servdce  (Dn.  85,  216,  234,  264,  265) 50, 206, 849, 296, 296 

Vacations,  account  of  (Dn.  140,  30G,  375,  378,  386,  3S«,  537) 125, 

835,380,382,389,390,502 
Transportation  Act,  1920,  Violafloa  of: 

Reductions  of  wages  without  consent  of  employees  (Dn.  91.  120,  121, 174, 

332) «6, 96, 103, 173, 348 

Strikes  prior  to  holding  of  conferences,  result  of  (Dn.  299) 328 
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Transportation  Pririltfes:  Page. 

General  chairman  representing  employees  (Dn.  333,  536) 348, 501 

Shuttle^train  service  for  employees  (Dn.  175) 174 

Tnmaround  Service: 

Changing  turnaround  to  straight-away  service  (Dn.  481) 451 

Disputes  withdrawn  from  board  (Dn.  95) 73 

Method  of  computing  pay  (Dn.  57,  240) 40, 276 

Rearrangement  of  runs  (Dn.  494) 466 

U. 
Union  Labor  Membership: 

Rights  of  employees  to  membership  (Dn.  224) 251 

V. 
Vacancies,  Filling  of: 

Assignments  to  be  made  within  limited  time  (Dn.  304) 333 

Assignments  to  positions  in  another  seniority  district  (Dn.  362,  367) 369, 373 

Chief  clerks  at  larger  stations  (Dn.  87) 52 

Duration  of  bulletins  (Dn.  304) 313 

Fitness  and  ability  necessary  for  assignment  (Dn.  46,  213,  251,  258,  345, 

458,  538,  558) >32,  203, 285, 290, 356, 434, 503, 517 

Increased  compensation  of  runs,  effect  of  (Dn.  324) 343 

New  positions  (Dn.  89,  389) 55,390 

Nonclerical  positions  (Dn.  239) 275 

Positions  abolished  closes  dispute  (Dn.  242) 278 

Positions  increased  in  pay  (Dn.  324,  360) 343, 367 

Right  to  trial  to  prove  abihty  (Dn.  44, 124, 151,  392,  475,  577) 32, 

112,156,391,448,527 

Rights  of  laborers  to  position  of  macMnist  helper  Dn.   549) 311 

Shopmen  at  outlying  points  (Dn.  409) 403 

State  laws,  affect  on  assignments  (Dn.  269,  345) 298, 356 

Train  service,  temporary  vacancy  (Dn.  307) ^ : 336 

Vacancies  to  be  bulletined  (Dn.  244,  285) 279,308 

Vacancy  to  be  bulletined  at  established  rate  (Dn.  238) 275 

Yard  service  (Dn.  66,  307) ' 44,336 

W. 

Withdrawal  of  Application  for  Decision: 

Agreement  to  hold  conference  (Dn.  422,  512) 417, 486 

Ex-parte  request  for  withdrawal  (Dn.  456,  516,  570) 434, 488, 523 

Interested  parties  agreed  upon  settlement  (Dn.  95,  90,  97,  98,  100, 102,  103, 
310,  311,  312,  313,  314,  315,  316,  317,  346,  348,  427,  428,  429,  430,  431, 
432,  433,  434,  435,  436,  437,  438,  439,  440,  441,  442,  443,  444,  445,  446, 

447,  448,  449,  450,  451,  452,  453,  454,  455,  485,  494,  569,  571) 73, 

74,  74,  75,  76,  76,  77,  337,  338,  338,  338,339,339,339,339,357,350,423, 
423,  424,  424,  424,  425, 425,  425, 426, 426, 427, 427, 427, 428, 428, 428,  429, 
429,  430,  430,  430,  431,  431,  431.  432, 432, 433, 433, 433, 460, 460, 526,  524 
Joint  request  for  withdrawal  (Dn.  388,  389,  390.  392,  393,  395,  457,  464, 

472,  493,  509,  568) 390, 390, 390, 391, 392,  392,  434,  440, 447, 466, 484,  523 

Work-Train  Service: 

Clamshell  work,  classification  of  (Dn.  84) 50 

Sunday  work  of  section  laborers  (Dn.  355) 364 

Within  yard  limits  (Dn.  71,  323) 46,342 

Yardmen's  rate  for  work-train  service  (Dn.  79) 48 

Y. 
Yard  Service: 

Chsmge  of  conductors,  effect  on  compensation  (Dn.  69) 44 

Request  for  certain  rules  denied  (Dn.  66,  67,  68) 44, 44, 44 

Ronarounds,  claim  for  pay  account  (Dn.  52) 37 

Transferred  to  another  crew,  effect  on  compensation  (Dn.  73) 46 

Workonwieektrainsinyardliniit8(I>n.  71,  823) 46,342 

Yardman's  rate  for  work-train  service  (Dn.  79) 48 
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B.  DECISIONS  INDEXED  BY  CARRIEI^. 

(NoTB.— Figures  shown  In  parentheses  at  end  of  subjects  refer  to  decision  numbers:  e.  g^  "(Dn.  V9Y* 
foIlOMug  the  index  reference  to  "Disputes,  method  of  handling/'  reien  to  Decision  No.  119^ 

A.  ^-     •■'^^^' 

Abilene  &  Southern  Bailwaj:  .  •  p,^^ 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Ahnapee  &  Western  Railway: 

Rules  and  working  conditions — 

Shop  craft  employees' rules  (Dn.  222) 224 

Akron,  Canton  &  Yoongstown  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) * 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  ( Dn .  108) 79 

Alabama  &  Vicksburg  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 386 

Alabama  Great  Sonthem  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) ..*. 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rxiles  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees^ rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Alton  &  Sonthem  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) ,...  87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 828 

Transportation  Act,  1920,  violation  of  (Dn.  299) 828 

American  Railway  Express  Co.: 

Abolishment  of  positions  (Dn.  281) 305 

Bulletining  of  positions  (Dn.  151,  304,  300,  362) 156, 333, 367, 369 

Classification  of  position  and  rates  (Dn.  86, 127,  240,  281.  294,  297,  370). . .      52. 

114,276,305,324,326,375 

Combination  service  (Dn.  276) 381 

Discipline  (Dn.  134,  151,  177,  178, 189,  270,  282,  283,  296) 121 

166, 175, 176, 184, 299, 806, 807, 326 

Disputes,  method  handling  (Dn.  119) 8" 

Eating  and  sleeping  accommodations  (Dn.  295) 326 

Express  employees  (Dn.  112,  184,217) 82,180,206 

Hours  of  service  (Dn.  112) ,....      ^ 

Labor  Board  dedidonB,  apptication  of  (Dn.  184, 187,  296,  361,  363) ^^ 

183,327,368,370 
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American  RaOwaj  Express  Co.— Continued. 

National  agreement  rules,  application  of  (Dn.  240,  294,  297,  298,  304,  305,  Pafii«* 

360,  370)7.... 276,324,326,327,333,334,367,375 

Railroad  Administration  orders,  application  of  (Dn.  369,  371) 374, 376 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  240,  276,  297,  305). . .  276, 

302  326  334 

Basic  rates  of  pay  defined  (Dn.  361,  363) '368^370 

Changes  in,  not  authorized  (Dn.  287) 309 

Decreases  in,  authorized  (Pn.  217) 206 

Increases,  application  of  (Dn.  187,  298,  361,  363) 183, 327, 368, 370 

Inequalities  in  rates  (Dn.  369,  371) 374, 376 

Reclassification  of  positions  not  to  affect  (Dn.  1 27). 114 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Seniority  rii^hts  (Dn.  362) 369 

Sunday  anaholiday  service  (Dn.  305) 334 

American  Refrigerator  Transit  Co. : 

Disputes,  method  of  handling  (Dn.  119) 87 

Jurisdiction  of  Labor  Board  (Dn.  211) 201 

Rates  of  pay — 

Labor  Board  without  jurisdiction  (Dn.  211) 201 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*^ rules  (Dn.  222) 224 

Ana  Arbor  Railroad : 

Application  of  schedule  rules  affecting  pay  (Dn.  338) 353 

Dilutes,  method  of  handling  (Dn.  119,  299) . 87, 328 

National-agreement  rules,  application  of  (Dn.  338) 353 

Rates  of  pay- 
Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Apaladdcola  Northern  Railroad : 
Rates  of  pay — 

(Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Arizona  &  New  Mexico  Railway: 

Hates  of  pay — 

Chances  in,  not  authorized  (Dn,  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

8h<Mrt  line  raihroads  (Dn.  108) 79 

Arizona  Eastern  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Labor  Board  decisions,  application  of  (Dn.  456) 434 

Rules  and  working  conditions — 

Agreements  (Dn.  456) 434 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  dirouted  rules  (Dn.  119) 87 

WWbdimwalofi^plicationlordeciaiQn8(Dn.456) 434 
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Arkansas  &  Memphis  Railway  Bridge  &  Terminal  Co.:  F^. 

Diflputee,  metiiod  of  handling  (Dn.  299) ... ^ 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  vidation  of  (Dn.  299) 328 

Ariuinsas  Western  Hallway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) ^ 133 

Strikes  (Dn .  299) 328 

Transportation  Act,  1920,  virfationof  (Dn.  299) 328 

Atchison,  Topeka  &  Santa  Fe  Railway : 

Discipline  (Dn.  373.  404,  540) 378,397,504 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) S' 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119). 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlanta  &  St.  Andrews  Bay  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  ( Dn.  108 ) 79 

Atlanta  &  West  Point  Railroad: 

Disputes,  method  of  handling  ( Dn .  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlanta,  Birmingham  &  Atlantic  RiAwayt 

Dispiitos,  method  of  handling  (Dn.  89,  119,  121) 55,87,103 

Jurisdiction  of  Labor  Board  (Dn.  89,  121) 55,103 

Rates  of  pay — 

Arbitrary  reduction  of  (Dn.  121) 103 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  1 19) 87 

Transportation  Act,  1920,  violation  of  (Dn.  121) 103 

Atlanta  Joint  Terminals: 

Disputes,  method  of  handling  (Dn.  119,  299) 87  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) ^ 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Alluitic  A  St.  Lawrence  Railroad:  Pige. 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Atlantic  A  Yadkin  Railwaj  Co.: 

Diroutes,  method  of  handting  (Dn.  299) 328 

Rules  and  working  conditions — 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 32S 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlantic  aty  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorieed  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) ^7 

Strikes  (Dn.  299)    328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlantic  Coast  Line  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

Agreements  ( Dn .  225) 

National  agreements  terminated  (Dn.  119). ^ 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (JDn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Atlantic  Land  &  Improvement  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act  1920,  violation  of  (Dn.  299) 328 

B. 

Baltimore  &  Ohio  Chicago  Terminal  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  110,  299) ^...   .87,328 

Rates  of  pay- 
Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  liandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Trani^wrtation  Act,  1920,  violation  of  (Dn.  299) 328 

Baltimore  4  Ohio  Railroad  System: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  ot  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  roles  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 
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Baltimore  A  Ohio  Railroad  Sjstem — Continued.  9^ 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) ..^..,..  328 

Bahimore  A  Sparrows  Point  Railroad:  t 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nand ling  disputed  rules  (Dn.  119)...'. 87 

Baltimore,  Chesapeake  A  Atlantic  RaUwaj  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn;  119) '. 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Bangor  &  Aroostook  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Discipline  (Dn.  207,  498) 197,467 

Labor  Board  Decisions,  application  of  (Dn.  207) 197 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  601) 4SB 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) w ♦^i.^,..  87 

Procedure  for  nandling  disputed  rules  (Dn.  119) ^ » . . .  87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act  1920,  violation  of  (Dn.  299) 328 

Bamegat  Railroad: 

Disnutos,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  nues  (Dn.  119) 87 

Proceaure  forjiandling  disputed  rules  (Dn.  119) 87 

Barre  &  Chelsea  Raikoad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) .- 87 

Bath  &  Hammondsport  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Beaumont,  Sour  Lake  ft  Western  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 37  :<2^ 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) ^ 

Principles  to  govern  making  of  rules  (Dn.  119) 

Proceaure  for  nandling  disputed  rules  (Dn.  119) ''■ 

Strikes  (Dn.  299) 32? 

Tran^wrtation  Ajt,  1920,  violation  of  (Dn.  299) 328 
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BeMUBont  Wharf  A  Terminal  Co.:  Page. 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authori/^ed  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

.    Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

BelBngham  &  Northern  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Beit  Railway  Company  of  ChicaiH^: 

Discipline  (Dn.  500) 468 

Disputes,  method  of  handling  (Dn.  299) 328 
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Disputes^  method  of  handling(Dn.  119,  299) 87, 328 

Jurisdiction  of  Labor  Board  (Un.  675) 526 

Labor  Board  decisions,  application  oi  (Dn.  484) 459 

Leaves  of  absence  (Dn.  508) 483 

Rates  of  pay — 

Application  of  schedule  rates  affecting  pay  (Dn.  575) 526 

Increases,  application  of  (Dn.  144,  484) 127, 459 

Rules  and*working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 476 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*  rules  (Dn.  222) 224 

Seniority  righ ts  ( D  n .  50) 36 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  508) 483 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Colorado  &  Wyoming  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procediure  for  handling  disputed  rules  (Dn.  119) 87 

Cohimbiis  &  Greenville  Railroad  Co.: 

DiOT)utes,  method  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Maintenance  of  way  emplovees'  rules  (Dn.  501) 476 

Shop  craft  employees*  rulei  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Connecting  Terminal  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Copper  Range  Railroad  Co.: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  raiboads  (Dn.  108) 79 

CornwaU  &  Lebanon  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  nuee  ( Dn.  119) 87 

Proceaure  for  handling  diluted  rules  (Dn.  119) 87 
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Cumberland  &  Pennsylvaiiia  Railroad  Co.:  p^i. 

Diflputee,  method  of  handling  (Dn.  119,  299) *  87,828 

Rulee  and  working  conditionB — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  nuee  (Dn.  119) 87 

Procedure  for  handling  diluted  rules  (Dn.  119) 87 

Shop  craft  employees*  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

TranepOTtation  Act,  1920,  violation  of  (Dn.  299) 328 

Cnmberlaiid  Valley  Raifroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

D. 
Danville  &  Western  Railroad: 
Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) c 79 

Rules  and  working  conditions — 

Consideration  of.  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 7$ 

Davenport,  Rock  Island  &  Northwestern  Raitwajr  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 338 

Transportation  Act,  1920,  violation  of  (Dn.  299) 828 

Dayton,  Toledo  &  Chicago  Railway: 

Rates  of  pay — 

Changes  in,  not  authmzed  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) * TV 

Short-line  railroads  (Dn.  108) 79 

Dayton  Union  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Delaware  &  Hudson  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Delaware,  Lackawanna  &  Western  Railroad  Co.: 

Classification  of  positions  and  rates  (Dn.  92^  352,406) 70,3€1,399 

Discipline  (Dn.  138.  254) 123,288 

Disputes,  method  ot  handling  (Dn.  119,  299) 87,328 

Labor  Board  decisions,  application  of  (Dn.  117,  136,  139,  3»,  518 86, 

122.1^361,489 
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Delaware,  Lackawanna  ft  Western  Railroad  Co»— Continued.  Pi^. 

National  agreement  mlee,  application  of  (Dn.  406J 39^ 

Railroads  Administration  (Mrders,  application  of  (Dn.  92) 70 

Rates  of  pay — 

Baaicratesof  pay  defined  a)n.  352,  618) 361,489 

Decreases  in,  authorized  (Dn.  147) 133 

Increases,  application  of  (Dn.  92,  117,  136,  139,  351,^  352,  518) 70, 

86,122,124,361,361,489 
Rules  and  working  conditions— 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  O^n.  198,  299) 189,328 

Time  lost  (Dn.  137,  198) 123,189 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Delaware  River  Ferry  Co.  of  New  Jersey : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn- 299) 328 

Pennison  A  Pacific  Suburban  Railway: 

IMsputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  roles  (Dn.  119 87 

Aoiver  &  Rio  Grande  Railroad  Co.: 

Classification  of  positions  and  rates  (Dn.  559) 518 

Discipline  (Dn.  329) 340 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Leaves  of  absence  (Dn.  564) 520 

National  agreement  rules,  application  of  (Dn.  559) 518 

»      Rates  of  pay — 

Application  of  schedule  rules  afifecting  pay  (Dn.  559) 518 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions- 
Maintenance  of  way  employees*  rules  (Dn.  501) Ai]9 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*  rules  (Dn.  222) 224 

Strikes  (Dn.  299) :^28 

Time  lost  (Dn.  564) 520 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Denver  &  Sah  Lake  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  85,  119,  148,  299) 50, 87, 154,  :J28 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rimaronnds  (Dn.  52) 37 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceduie  for  handling  disputed  rules  (Dn.  119,  148) 87,154 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  85) 50 

Transportation  Act,  1920,  violaticm  of  (Dn.  299) 328 

Yard  service  (Dn.  52) 37 
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Denver  Union  Terminal  Railway  Co. :  ¥)«k 

Disputes,  method  of  handlmg  (Dn.  299) S3S 

Rates  of  pay — 

Application  of  schedule  rulee  affecting  pay  (Dn.  302) 331 

Overtime  (Dn.  302) 831 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

Strikes  (Dn.  299) *. -  -  -  -  328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Detroit  &  Mackinac  Railway  Co.: 

Discipline  (Dn.  258} 2» 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  214) 3D4 

Strikes  (Dn.  299) 828 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Detroit  &  Toledo  Shore  Line  Railroad  Co.: 

Rules  and  workin<?  conditions — 

Refusal  of  carrier  to  nejijotiate  (Dn.  422) 417 

Withdrawal  of  application  for  decision  (Dn.  422) 417 

Detroit,  Bay  aty  &  Western  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 19 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) , 79 

Detroit,  Grand  Haven  &  Milwaukee  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rulee  (Dn.  119) 87 

Detroit  Terminal  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 828 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.l47) 133 

Strikes  ( Dn .  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 828 

Detroit,  Toledo  &  Ironton  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Duluth  &  Iron  Range  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Duluth  &  Northern  Minnesota  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) »..,     '  79 

Short-line  railroads  (Dn.  108) 79 
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Dfdaih  St  Superior  Bridge  Co. :  Pa^. 

Disputes,  H^ethod  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Princip^B  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Dnhith,  Missabe  &  Northern  Railway  Co.: 

Discipline  (Dn.  145,146) 128,132 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  209) 328 

Doluth»  Sooth  Shore  &  Atlantic  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  ( Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  ^iolation  of  (Dn.  299) 328 

Dnhith  Terminal  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  1 19) 87 

Dnnleith  &  Dubuque  Bridge  Co. : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119.) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

^,  Procedure  for  handling  disputed  rules  (Dn.  119) 87 

E. 
East  &  West  Coast  RaUway: 

Rates  of  pay- 
Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  ( Dn.  108) 79 

East  Broad  Top  Raib-oad  &  Coal  Co.: 

Rates  of  pay- 
Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  raUroads  (Dn.  108) 79 

East  St.  Lonis  Connecting  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

(»V  East  Tennessee  &  Western  North  Carolina  Raib-oad: 

^'           Rates  of  pay- 
Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  raUroads  (Dn.  108) 79 
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Eastern  Texas  Railroad:  P^i^ 

Diflputee,  method  of  handliTig  (Dn.  119),. « 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dbu  lid) 87 

Principles  to  govern  making  of  Jrales  (Dn.  119) 87 

Procedure  for  nandlifig  disputed  rules  (Dn.  119) 87 

Electric  Sliort  Line  Railway: 
Bates  of  pay — 

Decreases  in,  authorized  (Dn.  229) 267 

Elgin,  Joliet  &  Eastern  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violatkm  of  (Dn.  299) 328 

El  Paso  &  Northeastern  Railroad  Co.: 

Disputes,  methoki  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authmzed  (Dn.  147) 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 321 

Ea  Paso  &  Southwestern  Railroad  Co.  of  Texas: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

El  Paso  &  South  western  System: 

Bulletining  of  positions  (Dn.  238,  242) '. 275,278 

Clasnficaticm  of  positions  and  Totes  (Dn.  125) 113 

Discipline  (Dn.  359) 367 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Labor  Board  decisions,  application  of  (Dn.  125,  245) 113, 280 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  238,  485) 276, 460 

Basic  rates  of  pay  defined  (Dn.  238 275 

Decreases  in,  authorized  (Dn.  147) 133 

Increases,  application  of  (Dn.  245,  125) 280, 113 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Runarounds  ( Dn.  486) 461 

Strikes  (Dn.  299) 3^8 

Transportation  Act,  1920,  \4olation  of  (Dn.  299) 328 

Withdrawal  of  application  for  decision  (Dn.  485) 460 

Erie  &  Michigan  Railway  &  Navigation  Co.: 

Rates  of  pay — 

Changes  in,  not  authwized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  raiboads  (Dn.  108) 79 
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Erie  Railroad  Co. :  Pa^ 

Discipline  (Dn.  190,472) 184,447 

DiB{>utee,  method  of  handling  (Dn.  91 ,  119,  299) 00, 87, 328 

LahfX  Board  decuions,  apjxlication  of  (Dn.  553) 515 

Rates  of  pay — 

Arbitrary  reduction  of  (Dn.  91) 60 

Decreases  in,  authorized  (Dn.  147) 133 

Overtime  (Dn.  553) 5!5 

Roles  and  working  conditionsr— 

Maintenance  of  way  employees'  rules  (Dn.  501) 4(i9 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  197,  299) 189,328 

Time  lost  (Dn.  197) 1S9 

TranmxMtation  Act,  1920,  violation  of  (Dn.  91,  299) 60,328 

Withorawal  of  application  for  dedsion  (Dn.  472) 447 

fccanaba  &  Lake  Superior  Railroad: 
Rates  of  pay-— 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of ,  deferred  (Dn.  108) 70 

Short-line  railroads  (Dn.  106) 79 

Bfansrille  &  Indiaiiapolis  RailrMid: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rtiles  (Dn.  119) , 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Cvansville,  Indianapolis  &  Terre  Hanle  BaUwaj  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) \:Vi 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4159 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

F. 

Fkrmers  Grain  &  Shipping  Cc's  Baiiroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditionB — 

National  agreements  terminated  ( Dn.  119) k7 

Principles  to  govern  making  of  rules  i  Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

norida  Central  &  Gulf  RaUwajr: 

Rates  of  pay — 

Qianges  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consid^^tion  of,  deferred  (Dn.  108) 70 

Short-line  railroads  (Dn.  108) 79 

Florida  East  Coast  Railway  Co.: 

..    Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

,      Labor  Board  declBions,  application  of  (Dn.  503) 478 

Representation  rights  (Dn.  503) 478 

Rules  and  working  conditions — 

Agreements  (Dn.  503) 478 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) ....  87 
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Florida  East  Coast  Railway  Co. — Continued. 

Rules  and  working  conditions — Continued.  ^n^ 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees' rules  (Dn,  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Fort  Smith  &  Western  Railroad: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Decreases  in,  authorized  (Dn.  215) 204 

Effective  date  of  increases  (Dn.  181) 178 

Increases,  application  of  (Dn.  181) 178 

Rules  and  workup  conditions — 

Agreements  (Dn.  181) 178 

Consideration  of,  deferred  (Dn.  108) 79 

Shop  craft  emplovees'  rules  (Dn.  222) 224 

Short-line  railroads  ( Dn.  108) 79 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Fort  Smith,  Sabiaco  &  Rock  Island  Raikoad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) r -79 

Fort  Wayne,  Cincinnati  &  Louisville  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 409 

Shop  craft  employees'  rules  (Dn.  222) , .  2i4 

Strikes  ( Dn .  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299).. " 8S 

Fort  Worth  &  Denver  Oty  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 409 

National  agreements  terminated  (Dn.  119) ^ 87 

Principles  to  govern  making  of  rules  (Dn.  119) * 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Fort  Worth  &  Rio  Grande  Railway: 

Disputes,  method  of  handling  (Dn.  119) .87 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) !  87 

Procedure  for  handling  disputed  rules  (Dn.  119) .][,  87 

Fort  Worth  Belt  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 409 

National  agreements  terminated  (Dn.  119) .[.  87 

Principles  to  govern  making  of  niles  (Dn.  119) ...,  87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) "  328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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G. 
GaimesTille  Midland  Railway: 

Rates  of  pay —  Page. 

Chaiies  in,  not  authorized  (Dn.  108) 79 

Rules  andf  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  ( Dn .  108) 79 

Gallatin  Valley  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  mjJcing  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

GalTeston,  Harrisburg  &  San  Antonio  Raflway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) -. 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  110) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

*     Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Galveston  Wharf  Co.: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  an4  working  conditions — 

National  agreements  terminated  (Dn.  119) •      87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Georgia  &  Florida  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Georgia,  Florida  &  Alabama  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*  ndes  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Georgia  Railroad: 

Disputes,  method  of  handling  (Dn.  119,299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Da.  119) 87 

Shop  craft  employees' rules  (Dn.  222) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Georgia  Soatheni  &  Florida  Railway  Co.:  Ptce. 

Disputes,  method  of  handling  (Dn.  119,  299) 87,3» 

Rules  and  working  conditions — 

National  agreements  tenninated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)  87 

Proceaure  for  nandling  disputed  rules  (Dm.  119) » 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299)   328 

Gettysburg  &  Harrisburg  Railway  Ce»i 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in,  authwized  (Dn.  147)   *. 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)   87 

Proceaure  for  nandling  disputed  rule«(Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Gilmore  &  Pittsbnrgli  RaHroMl: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions —  * 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)   87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) ^ 87 

Grand  Canyen  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)   87 

Proceaure  for  nandling  disputed  rutes  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  29t) 328 

Grand  Rapids  &  Indiana  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions- 
National  a^eements  terminated  (Dn.  11^) ; 87 

Principles  to  gov^n  making  <rf  rules  (Dn.  119)   87 

Proceaure  for  nandling  disputed  rules  (Bn.  119) 87 

€^nd  Trunk  System  (Lines  in  U.  S.): 

Disputes,  metho<i  of  handling  (Dn.  119,  29»> 87,328 

Labor  Board  decisions,  application  of  (Dn.  421) 417 

Rates  of  pay — 

Decreases  in,  authorized  ^Dn.  147) 133 

Increases,  application  of  (Dn.  421) 417 

Rules  and  working  conditions — 

National  agreements  terminated  (I>a.  119) 87 

Principles  to  povem  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  ni\e6  (Db.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299> 328 

Transportation  Act,  1920,  violation  of  (Dn.  29»\ 328 
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Qamd  Tmnk  Western  Railway :  Bwm 

Dinmtes,  method  of  handliag  (Dn.  119) 87 

Rules  and  working  coadidoiis — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119)   87 

Proceaure  for  nandling  disputed  rules  (Dnv  119).. 87 

Great  NartlMni  Railway  Ce»: 

Disdplipe  (Dn.  410) 405 

Disputes,  method  of  handling  (Dn.  119,  299) 87. 328 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  54) .  .^ 37 

Decreases  in,  authorized  (Dn.  147) 113 

Rules  and  working  conditions — 

Changes  in,  declined  (Dn.  54) 37 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn:.  119) 87 

Procedure  for  nandling  disputed  ruie»(I>nw  119) 1 87 

Shop  craft  employees'  rules  (Dn.  222)^ 224 

Green  Bay  &  Western  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Shop  craft  employees*  rules  (Dti.  222) 224 

Short-line  railroads  ( Dn .  108) 79 

Greenwich  &  Johnsonvine  Railway: 

Rates  of  pay — 

Chancres  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  raiht)ad8  (Dn.  108) 79 

Girif  ft  Ship  Island  Raikoad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

National  agreement  rules,  application  of  (Dn.  46&,  4fS,  572) 436, 439, 524 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) ^ ►>. ».  87 

Seniority  districts  ( Dn.  460^  463) 436, 439 

Seniority  rights  (Dn.  460,  463,  4G4) 436,439,440 

Strikes  (Dn.  299) 32t 

Time  lost  (Dn.  572) 524 

Transportation  Act,  1920,  violation  of  (Dn*  299) 328 

Withdrawal  of  application  for  decision  (Dn.  464) 440 

Gidf  Coast  Lines: 

Discipline  (Dn.  399.  403) 394,  397 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32« 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  ^Dn.  501).  * 469 

National  agreements  terminated  (Dn.  119) « 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nand ling  disputed  rules  (Dn.  119) , 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  ol(Dn.  299), 328 
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Gulf,  Colorado  &  Santa  Fe  Railway  Co.:  p«Sb. 

Disputes,  method  of  handling  (Dn.  119,  299). 87, 328 

National  agreement  rules,  application  of  (Dn.  280) 3(H 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Sunday  and  holiday  service  (Dn.  280) 304 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Gulf,  Florida  &  Alabama  Railway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Gulf,  Mobile  &  Northern  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  f  or  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

11. 
Hannibal  Union  Depot  Co.: 

National  agreement  rules,  application  of  (Dn.  171) 170 

Rates  of  pay — 

Appucation  of  schedule  rules  affecting  pay  (Dn.  171) 170 

Harriman  &  Northeastern  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proced  are  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transix)rtation  Act,  1920,  violation  of  (Dn.  299) 328 

HawkinsviUe  &  Florida  Southern  Railway : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108, 79 

Rules  and  working  conditions — 

Consideration  ot,  deferred  (Dn.  108) 79 

Short-line  raihxmds  (Dn.  108) 79 

High  Point,  Randlemaiu  Asheboro  &  Soathern  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of  .deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Hoeking  Valley  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,299) 87,328 

Labor  Board  decisions,  application  of  (Dn.  643) 506 
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Hocking  Valley  Railway  Co.— Continued. 

Bates  of  pay —  Page. 

Application  of  schedule  rules  affecting  pay  (Dn.  643) .  % 506 

Decreases  in,  authorized  (Dn.  147) 113 

Overtime  (Dn.  543) 506 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  601) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees^ruies  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Sunday  and  holiday  service  (Dn.  543) 506 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston  &  Brazos  Valley  Railway: 

Rates  ot  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Houston  &  Shreveport  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston  &  Texas  Central  Railroad  Co.: 

Discipline  (Dn.  497) 467 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rides  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston  Belt  &  Terminal  RaUway  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenonce  of  way  employees'  rules  (Dn.  501) 469 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Houston,  East  &  West  Texas  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proctfclure  for  handling  disputed  rules  (Dn.  119) 87 

Strike?  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn,  299) 328 
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Huntiiitfton  &  Broad  Top  Mountain  Railroad: 

Disputes,  method  of  handling  (Dn.  119) ^ 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119 - 87 

I. 
fl>eria  &  Vermillion  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  2W) 87,828 

Rates  of  pay — 

Decreases  in,  authwized  (Dn.  147) - l.'W 

Rules  and  working  conditions — 

National  agreements  termiBated  (Dn.  119) * 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn,  119) 87 

Strikes  (Dn.  299) .- 328 

Transportation  Act,  1920,  violation  <rf  (Dn.  290) 328 

Blinois  Central  Railroad  Co.: 

Demotions  ( Dn .  307) 336 

Discipline  (Dn.  457} / 434 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 338 

National  agreement  rules,  app]ica(tion  of  (Dm.  548) 510 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  4tl,  547). 437, 510 

Decreases  in,  authorized  (Dn.  147) 133 

Overtime  (Dn.  461,548) 437,510 

Rules  and  worldng  conditions — 

Agreements  ( Dn .  477) ^ 450 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 94 

Seniority  rights  (Dn.  307) 336 

Strikes  (Dn.  299) 328 

Sunday  and  holiday  service  (Dn.  547) 510 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Withclrawal  of  application  for  decision  (Dn.  457).  .^ 434 

Blinois  Terminal  Railroad: 

Disputes,  method  of  handling  (Dm.  119) 87 

Representation  rights  (Dn.  259) 293 

Rules  and  working  conditions — 

Asreemeuts  (Dn.  259) 293 

National  asjeements  terminated  (Dn.  119).. 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceauro  for  handling  disputed  rules  (Dn.  119,  259) 87, 293 

Indiana  Creeli  Valley  Railway: 
Rates  of  pay— 

Changciin.  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of.  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 19 

Indiana  Harbor  Belt  Railroad  Co. : 

Discipline  (Dn.  5S1) 530 

Disputes,  method  of  handling  (Dn.  119,  299) 17,328 

Hours  of  service  ( Dn .  568 523 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  temmiated  (Dn.  119> 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 
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Harbor  Belt  Railroad  Co.— Oontinued.  Page. 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  ( Dn .  299) 328 

Witiiorawal  of  application  for  decision  (Dn.  568) 623 

lidianapolis  Union  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  299> 328 

Rates  of  pay — 

Decreases  in,  authcnized  (Dn.  147) 133 

Inequalities  in  rates  (Dn.  193) 186 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4i9 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (T)n.  299)....; 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

iDtematioiial  &  Great  Nortlieni  Raflwaj: 

Discipline  (Dn.  496) 466 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Labor  Board  decisions,  application  of  (Dn.  179) 176 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay(Dn.  51) 36 

Decreases  in,  authorized  (Dn.  147V 133 

Increases,  application  of  (Dn.  179) 176 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  TOvem  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees^ rules  (Dn.  222) 224 

Strikes  (bn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

bteratate  Railroad  Co.: 

Discipline  (Dn.  528) 496 

Rates  of  pay — 

Changesin,  not  authorized  (Dn.  108) 79 

Rules  ana  worlang  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  ( Dn .  108) 79 

J. 
JacksonyUte  Terminal  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

National  agreement  rules,  api^cation  of  (Dn.  160) 162 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  160) 162 
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National  agreement  rules,  application  of  (Dn.  426,  578) 421, 528 

'    Rates  of  pay- 
Decreases  in,  authorized  (Dn.  147) 133 
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Rules  and  working  conditions — 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Seniority  districts  (Dn.  578) 528 

Strikes  (Dn.  299) 328 
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New  York,  Ontario  &  Western  RaUway  Co.: 
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Strikes  (T>n.  299) 328 

Terminal  delay  and  work  by  road  crews  (Dn.  482) 456 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Disputes,  method  of  handling  (Dn.  119,299) 87.328 
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Decreases  in,  authorized  (Dn.  147) 133 

Overtime  (Dn.  553) 515 

Rules  and  working  conditions — 
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Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 
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Transportation  Act,  1920,  violation  of  (Dn,  299) 328 
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Jur&diction  of  Labor  Board  (Dn.  63,  72,  73,  74,  75,  77,  79, 81,  82, 83) 42, 
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Application  of  schedule  rules  affecting  pay  (Dn.  61,  60,  71,  278,  279, 
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Seniority  rights  (Dn.  72,  505,  521,  534) 46.  481. 490,  500 

Strikes  (Dn.  299) 328 
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Norfolk  &  Western  Railway  Co.— Continued.  Page. 

Time  lost  (Dn.  231,  306.  507) 270,  335,  483 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Tran/qxyrtation  Act,  1920,  violation  of  (Dn.  299) 328 
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Changes  in,  not  authorized  (Dn.  108) 79 

Rules  andf  working  conditions — 

(^nsideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 
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Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 
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Rules  and  working  conditions — 
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Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violatkm  of  (Dn.  299) 328 
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Disputes,  method  of  handling  ( Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Digitized  by  LjOOQ IC 


840  GENERAL  INDEX, 

Northwestern  Padflc  Railroad  Co. :  Page. 
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Disputee,  method  of  handling(Dn.  119,  299) 87,  328 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) : 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Oregon  Electric  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn,  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  fornandling  disputed  rul^  (Dn.  119) 87 

Strikes  (Dn.  299) 328 
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Oregon  Short  Line  Railroad  Co.— Continued. 
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National  agreements  terminated  (Dn.  119) 87 
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Oregon- Washington  Raih-oad  &  Navigation  Co.: 

ClasBification  of  positions  and  rates  (Dn.  212,  310) 201,337 
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338,  338,  338,  339,  339,  339 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Runaroimds  (Dn.  100, 102) 76,  76 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  317,  550) 339,512 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Withdrawal  of  application  for  decision  (Dn.  95,  96,  97,  98,  100,  102,  103, 
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Pacific  Coast  Railroad: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Withdrawal  of  application  for  decision  (Dn.  570,  571) 523, 524 
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Disputes,  method  of  handling  (Dn.  119) 87 
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Decreasesin,  authorized  in  (Dn.  147) 133 

Rules  and  working  conditions — 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 
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Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Pere  Marquette  Railway: 

Bulletining  of  positions  (Dn.  389,  577) 390, 527 

Classification  ol  positions  and  rates  (Dn.  565) 521 
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Discipline  (Dn.  533,  555,557) 500,516,517 
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Time  lost  (Dn.  390,  509,  556,  674) 390,464,516,525 
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Disputes,  method  of  handling  (Dn.  119,  292,  299) 87,  322,  328 

Hoetling  service  (Dn.  483) 457 
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Transportation  act,  1920,  violation  of  (Dn.  299) 328 
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Disputes,  method  of  handling  (Dn.  119) 87 
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Pittsburgh  &  Lake  Erie  Railroad: 

Discipline  (Dn.  492) 465 
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Pittsburgh,  Cindiiiiati,  Chicago  &  St.  Louis  Ralfa-oad:  Page. 

Disputee,  method  of  handling  (Dn.  119) 87 
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National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 
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Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Disputes,  method  of  handling  (Dn.  119) 87 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 
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Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Disputes,  method  of  handling  (Dn.  299) 328 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Pullman  Co.,  The — Continued. 

Rates  of  pay —                                                      ^  !*««»• 

Arbitrary  reduction  of  (Dn.  174) '. 173 

Changes  in,  not  authorized  (Dn,  107) 78 
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Overtime  (Dn.  440,  447) 428,430 

Representation  rights  (Dn.  174,  431,  432) 173, 424, 425 

Rules  and  working  conditions — 

,  Agreements  (Dn.  427) 423 

Changes  declined  for  (Dn.  107) 78 

Disputes,  method  of  handling  (Dn.  119) 87 
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('hanpes  in,  not  authorized  (Dn.  108) 79 
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Disputes,  method  of  handling  (Dn.  119,  299, 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Richmond,  Fredericksbvg  ft  Potomac  Railroad: 
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Classification  of  positions  and  rates  (Dn.  241, 286) 277, 309 

Labor  Board  decisions,  application  of  (Dn.  286) * 309 

Passenger  service  (Dn.  57) 40 
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Ridnnond,  Frederlcksbarg  &  Potomac  Railroad— Oontinuod . 

Bates  of  pay —  Page. 

Application  of  schedule  rules  affecting  pay  (Dn.  56,  57) 39, 40 

Increases,  application  of  (Dn.  286) 309 

Overtime  TDn.  56) 39 

Rules  and  working  conditions — 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 
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Terminal  delay  and  work  by  road  crews  (Dn.  56) 39 
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Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 
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Maintenance  of  way  employees'  rules  (Dn.  501) 469 
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Procedure  for  handling  disputed  rules  (Dn.  119) 87 
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Disputes,  method  of  handling  (Dn.  119,  299) 87,328 
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Principles  to  govern  making  of  rules  (Dn.  119) 87 
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Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Disputes,  method  of  handling  ( Dn.  119,  299) 87, 328 

Rates  of  pay — 
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Rules  and  working  conditions — 
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Rutland  Railroad  Co. — Continued. 

Rules  and  working  conditions — Continued.  '*«K«* 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees*  rules  ( Dn .  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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St.  Loids  &  Hannibal  Railroad  Co. :  ,>a«e. 

Demotions  (Dn.  342) 355 

Disputes,  method  of  handling  (Dn.  514^ 487 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108^ 79 

Representation  rights  (Dn.  514) 487 

Rules  and  working  conditions — 

Agreements  (Dn.  514) 487 

Consideration  of,  deferred  (Dn.  1()«) 79 

Short  line  raih-oads  (Dn.  108) 79 
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Disputes,  method  of  handling  (Dn.  119,  299) 87,328 
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National  agreements  terminate<l  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 
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St.  Louis  Merchants  Bridge  Terminal  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  299) " 328 
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Disputes^  method  of  handling  (Dn.  119) 87 
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Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  170) 169 

Basic  ratca  of  pay  defined  (Dn.  41)5) 440 

Decreases  in,  authorized  (Dn.  147) 133 

Increa.ses.  application  of  (Dn.  131,  191.  203,  465) 118.185.  192,440 
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Maintenance  of  way  employees'  rules  (Dn.  501 ) 469 

Shop  craft  employees'  rules  (Dn.  222 ) 224 
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Bulletining  of  po*<itions  (Dn.  558) 517 
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National  agreement  rules,  application  of  (Dn.  462,  479,  558) 438, 462, 517 
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St  Louis  Southwestern  Railway  Lines — Continued. 

Rates  of  pay—  ^^^ 

Apj)lication  of  schedule  rules  affecting  pay  (Dn*  479) 4V2 

Arbitrary  reduction  of  (Dn.  120) 9») 

Rehearing  of  decisions  (Dn.  149)......... !>♦* 

Rules  and  working  conditions — 
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Procedure  for  handling  disputed  rules  (Dn.  119)..  i S7 
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Strikes  (Dn.  299) 32H 
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Proceaiire  for  nandling  disputed  rules  (Dn.  119) ^7 
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St.  Paul  Union  Depot  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 32s 
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Disputes,  method  of  handling  (Dn.  119,  29»). S7, 32^ 

Rules  and  working  couditioiiH — 

MairLto nance  of  way  employees '  rules  (Da.  501 ) ■♦'■[J 

National  a^^reemenls  terminated  (Dn.  1 19) -  ^^ 

Principles  to  govern  making  of  rules  (Dn.  119) ^^ 

Procedure  for  handling  disputed  rules  (Da.  119 ) ^' 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299} ^>'^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) ^^ 

Sftn  Antonio,  Uvalde  &  Gulf  Railway  Co.: 

Discipline  (Dn.  552) ^^^ 

Disptites,  method  of  handling  (Dn.  119,  299) 87,328 
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Saa  Antonio,  Uvalde  &  Gulf  Railway  Co.— Con  tinned. 

Rules  and  working  conditions —  Page. 

Maintenance  of  way  employees'  nilee  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Prindplos  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  Handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Saa  Diego  &  Arizona  Railway: 

Disputes,  metiiod  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  228) 266 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees^  rulee  (Dn.  222) 224 

8trik€e(Dn.  299) 328 

TransporUtion  Act,  1920,  violation  of  (Dn.  299) 328 

Sndy  River  4  Rangeley  Lakes  Railraad: 
Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Sandy  Vallej  &  Elkhom  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  1 19) 87 

Proceaure  for  handling  disputed  rules  (Dn.  1 19) 87 

SealMMrd  Air  Line  RaUway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

Maintenance  of  way  employees*  rules  (Dn.  501) 4r9 

National  agreements  terminated  (Dn.  119) S7 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222 ) 224 

Strikes  (Dn.  299) :J2H 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Seattle,  Port  An^reles  &  Western  Railroad: 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Sharpsville  Railroad: 

Disputes,  method  of  handling  (Dn.  1 19  j 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119 ) 87 

Proceaiu"e  for  handling  disputed  rule^  (Dn.  119) 87 

Sioux  City  Terminal  Railway: 

Disputes,  method  of  handling  (Dn.  299 ) 32S 

Rates  of  pay— 

Arbitrary  reduction  of  (Dn.  413) 407 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 


Digitized  by  VjOOQ IC 


852  GENERAL  INDEX. 

S«uth  Buffalo  Railway:  Pa^. 

Disputes,  method  of  handling  (Dn.  119) S7 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119 ) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procecfure  for  handling  disputed  rules  f  Dn.  119) ^7 

Southern  Pacific  Co.  (Pacific  System) : 

Abolishment  of  positions  (Dn.  379) 383 

Bulletining  of  positions  (Dn.  239,  269,  458) 275, 298, 434 

Classification  of  positions  and  rates  (Dn.  246,  341,  379,  466,  513,  580) 281, 

356,383,441,486,529 

Discipline  (Dn.  199) 190 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Jurisdiction  of  Labor  Board  (Dn.  318,  319,  320,  321 ) 340, 340, 341, 341 

l>abor  Board  decisions,  application  of  (Dn.  268,  400,  512.  513,520,535,  580).  297, 

394,  486,  486, 490, 501, 529 

I^eaves  of  absence  (Dn.  375,  378,  561,  562) 380, 382, 519, 519 

National  agreement  rules,  application  of  (Dn.  246,  293,  423,  458,  510,  611, 

580) 281,  323, 418, 434, 484, 485,529 

Railroad  Administration  orders,  application  of  (Dn.  350) 360 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  293,  350, 423, 469,  612).     323, 

360,418,435,486 

Decreases  in,  authorized  (Dn.  147 ) 133 

Increases,  application  of  (Dn.  268,  400,  535) 297, 394, 501 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) ^ 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  dispute  rules  (Dn.  119) 87 

Seniority  districts  (Dn.  510,  511) 484,485 

Seniority  iichta(Dn.  269,372,  510,  511) 298,378,484,485 

Sunday  and  holiday  service  (Dn.  520 ) 490 

Strikes  (Dn.  299) 328 

Time  lost  (Dn.  375,  378,  561,  562) 380, 382, 519, 519 

Transportation  Act,  1920,  violation  of  (Dn.  299) ^^^^, . ,^   ,.^ 

Withdrawal  of  application  for  decisions  ( Dn.  512) .* '486 

Southern  Pacific  Lines  in  Texas  &  Louisiana: 

Classification  of  positions  and  rates  (Dn.  303) 332 

Demotions  ( Dn .  289) 310 

Discipline  (Dn.  253,  261) 288,295 

Disputes,  method  of  handling  ( Dn.  299 ) 328 

Labor  Board  decisions,  application  of  ( Dn .  1 88) 183 

Leaves  of  absence  ( Dn.  554) 515 

National  aj^reement  rules,  applicatiou  of  (Dn.  340) 354 

Promotions  ( Dn.  280) 310 

Rates  of  pay — 

Application  of  .schedule  rules  affecting  pay  (Dn.  376,  546) 381,508 

Decreases  in,  authorized  (Dn.  147) 133 

IncreascH,  application  of  (Dn.  188) 183 

Reduction  in  forces  ( Dn .  408) 402 

Rules  and  working  conditions- 
Agreements  (Dn.  476) 449 

Seniority  rights  (Dn.  243,  289,  340^  408) 278,  310, 354,402 

Strikes  (Dn.  299) 328 

Sundav  and  holiday  service  (Dn.  546) 508 

Time  Tost  (Dn.  554) 515 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Southern  Pacific  Terminal  Co. : 

Disputes,  method  of  handling  (Dn.  299) 328 

Rates  of  pay — 

Defreases  in,  authorized  (Dn.  147) 133 

Strikes  ( Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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Southern  Raflway  System:  Page. 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

I^bor  Board  decisions,  application  of  (t)n.  277) 303 

Leaves  of  absence  (Dn.  122) HI 

Rates  of  pay — 

Basic  rates  of  pay  defined  (Dn.  277) 303 

Increases,  application  of  (Dn.  277) 303 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovees'  rules  (Dn.  222> 224 

Strikes  ( D  n .  299) " 328 

Time  lost  (Dn.  122) Ill 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Spokane  Internationa]  Railway  Co. : 

Rates  of  pay — 

Changes  in.  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short-line  railroads  (Dn.  108) 79 

Spokane,  Portland  &  Seattle  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Labor  Board  decisions,  application  of  (Dn.  322) • 341 

Rat«8  of  pay — 

Increases,  application  of  (Dn.  322) 341 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceuiu'e  for  handling  disputed  rules  ( Dn.  1 19) 87 

Strikes  ( Dn .  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Staten  Island  Rapid  Transit  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299^ 87, 328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) .^ 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  Handling  dit^puted  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Stony  Creek  Railroad : 

Disputes,  methoil  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  ( Dn  .119) 87 

Procedure  for  handling  disputed  rules  ( Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Sullivan  County  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions-  - 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 


Digitized  by  VjOOQIC 


854  GENfiBAX.   INDfiX. 

Sumpter  Valley  Railway: 

Rates  of  pay—  P'Nj^ 

Changes  in,  not  authorized  (Dn.  108) 7^ 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn,  108) 79 

Short-line  railroads  (Dn.  108) 79 

Susquehanna  &  New  York  Railroad : 

Rates  of  pay — 

Changes  in.  not  authorized  (Dn.  108) 79 

Rules  and  working  conditiona — 

Consideration  of,  deferred  (Dn.  108) 7S 

Short-line  raibroads  (Dn.  108) 79 

Sussex  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Sylvania  Central  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  tx)  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

T. 
Tacoma  Eastern  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119> 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Tallulah  Falls  Railway : 
Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Con^deration  of,  deferred  (Dn.  108) 79 

Short  line  raihoads  (Dn.  108) 79 

Tamaqua,  Hazelton  &  Northern  Railraad: 

Dispute's,  method  of  handling  (Dn.  119,  299« 87,32S 

Rates  of  pay — 

Decreai5cs  in,  authorized  (Dn.  147 ) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  {Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Tampa  &  Gulf  Coast  Railroad: 
Rates  of  pay —  > 

Changes  in,  not  authorized  (Dn.  108) "^^ 

Rules  and  working  conditions — 

(Consideration  of,  deferred  (Dn.  108) 79 

Short  line  raiht)ads(Dn.  108) ?^ 

Tampa  Northern  Railroad : 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 7f 

Short  line  raibxxads  (Dn.  108) 79 
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TcMiessee,  Alabama  &  Georgia  Railroad : 

Rates  of  pay-—  Page. 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  ana  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

Tennessee  Central  I^ilroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 

Rules  and  working  conditions —  133 

Maintenance  of  way  employees*  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportetiou  Act,  1920,  violation  of  (Dn.  299) 328 

Terminal  Railroad  Association  of  St.  Louis: 

Disputes,  method  of  handling  (Dn.  299) 328 

Labor  Board  decisions,  application  of  (Dn.  202) 192 

Rates  of  pay — 

Increases,  application  of  (Dn,  202) 192 

Changes  in,  not  authorizeid  (Dn.  123) 112 

Rules  and  wor^ng  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

Shop  craft  employees*  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  vicrfation  of  (Dn.  299) 328 

Texarkana  &  Fort  Smith  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Texas  &  New  Orleans  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rates  of  pay- 
Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Texas  &  Pacific  Railway  Co.: 

Discipline  (Dn.  398,551) 394,513 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  55) 38 

Rules  and  working  conditions — 

Agreements  (Dn.  153,  227) 157,262 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

New  rules  authorized  covering  (Dn.  55) 38 

0{)tion  as  to  acceptance  or  rejection  (Dn.  93) 71 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 
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Texas  &  Pacific  Railway  Co. — ContinutMl.  Page. 

Strikes  ( Dn .  299 ) 328 

Terminal  delay  and  work  by  road  crews  ( l>n.  55) 38 

Transportation  Act,  1920,  violation  of  (Dn.  2J9» 3i:8 

Texas  City  Terminal  Co.: 

Rates  of  pay-  - 

Changes  in,  not  authorized  (Dn.  1(^ » •. 79 

Rules  and  working  condition? — 

Consideration  of.  deferred  (Dn.  108) 79 

Short  line  railroads  i  Dn.  108) 79 

Texas  Midland  Railroad: 

Disputes,  method  of  handling  (Dn.  119.  299) 87,  32K 

Labor  Board  decisions,  application  of  (Dn.  135 ) 122 

Rates  of  pay — 

Decreases  in.  authorized  (Dn.  147"! 133 

Increases,  application  of  ( Dn.  135 ) 122 

Rules  and  working  conditions — 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Tlie  Direct  Navigation  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rat^s  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Strikes  (Dn.  299) 328 

Transportation  Act,  ]92(),  violation  of  (Dn.  299) 328 

Toledo  &  Ohio  Central  Railroad: 

Discipline  (Dn.  499) 468 

Disputes,  method  of  handling  (Dn.  119,  299,  425) 87.328,419 

Labor  Hoard  decisions,  ai)pli«ation  of  (I>n.  349; 3hO 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1S3 

Increases,  application  of  (Dn.  349) ^...  3b0 

Representation  rights  (Dn.  425) , . . .  419 

Rules  and  working  conditions — 

4«.'reements  (Dn.  425 ) 41^ 

Maintenance  of  way  employees'  rules  ( Dn.  501 ) 4(k> 

National  agreements  terminated  (Dn.  119) 87 

Prin<ij)los  to  govern  making  of  rules  (Dn.  119) ^7 

Procedure  for  handling  disputed  rules  (Dn.  319) 87 

Shop  cralt  euiplovccs"  rules  (Dn.  222) 224 

Strikes  (Dn.  299) . . . .  .* ;  82o 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Toledo  Division  of  the  Baltimore  &  Ohio: 

Disputes,  method  of  handling  (Dn.  299) Si*'* 

Strikes  ( Dn.  2!)in :^2^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32b 

Toledo,  Peoria  &  Western  Railway : 

Disputes,  method  of  handhng  (Dn.  119,  299) 87,328 

Rules  and  working  conditions  - 

Maint/^nance  of  way  employees'  rules  (Dn.  501) 4*39 

National  au:reements  terminated  ( Dn.  1 19) 87 

Principles  to  govern  making  of  rules  (Dn.  119) S7 

Procedure  for  handling  disputed  niles  (Dn.  119) ^7 

Shop  craft  emplovees'  rules  (Dn.  222  > 2:^4 

Strikes  (Dn.  299).....* 3-^ 

Transportation  Act,  1920,  violation  of  (Dn.  299) :i-^ 
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Toledo,  Sagtnaw  A  Muskegon  Railroad :  Page. 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions^- 

National  agreements  terminated  (D^.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceciure  for  handling  disputed  rules  (Dn.  119) 87 

Toledo,  St.  Louis  &  Western  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) ^ 87 

Toledo  Terminal  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  299) 328 

Rules  and  working  conditions — 

Shop  craft  employees*  niles  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Trans-Mississippi  Terminal  Railroad  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Trinity  &  Brazos  Valley  Railway  Co.: 

Demotions  ( Dn .  339) 353 

Deputes,  method  ot  handling  (Dn.  119,  299) 87,  328 

Promotions  (Dn.  339) 353 

'    National  agreement  rules,  application  of  (Dn.  339) 353 

Rules  and  working  conditions- 
Maintenance  of  way  employecH'  rules  (Dn.  501 ) 469 

'           National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceciure  for  handling  disputed  rules  (Dn.  lig) 87 

Shop  (!raft  employees'  rules  (Dn.  222) 224 

Seniority  rights  (Dn.  339) 353 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Tug  River  &  Kentucky  Railroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

U. 
Ulster  &  Delaware  Railroad  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) ST.  328 

Rules  and  worldng  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  1 19) 87 

Procedure  for  handling  disputed  rxdes  4Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Union  Depot  Co.  (Columbus,  Ohio) : 

Disputes,  method  of  handling  (Dn.  299) 328 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  vidation  of  (Dn.  299) 328 
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Union  Pacific  Railroad  System:  ric^. 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32<^ 

Promotions  (Dn.  58) 41 

Rates  of  pay — 

Application  of  ediedule  rules  affecting  pay  (Dn.  330) 344i 

Decreases  in,  authorized  (Dn.  1^) 133 

Overtime  (Dn.  330) 345 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 4*19 

National  agreements  terminated  (Dn.  119) H7 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Procedure  for  handling  disputed  rules  (Dn.  119) s: 

Shop  craft  employees' rules  (Dn.  222) 224 

Seniority  right8<Dn.  58,  345) 41. 35^ 

Strikes  (Dn.  299) 32H 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32:< 

Vacancies,  filling  of  (Dn.  345) 3M 

Union  Railroad  Co.  of  Baltimore: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditional 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) ST 

Procedure  for  handling  disputed  rules  (Dn,  119) H7 

Union  Railway  Co.  (Memphis,  Teaa.) : 

Disputes,  method  of  handling  (Dn.  299) '  32^ 

Strikes  (Dn.  299) 32K 

Transportation  Act,  1920,  violation  of  (Dn.  299) 32^ 

Union  Stock  Yards  of  Omalia: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  makjng  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) i 87 

United  States  &  Canada  RaUroad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreement^  terminated  (Dn.  119) 87 

Principles  to  gorem  making  of  rules  (Dn.  119),^ 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

V. 
Vermont  Valley  Railroad: 

Disputes,  method  of  handling  (Dn .  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn,  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Vicksburg,  Shreveport  &  Pacific  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  vic^tion  of  (Dn.  299) 32^ 

Virginia  &  Tmckee  RaUway: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) "^^ 

Rules  and  workiDg  conditions — 

Consideration  of,  deferred  (Dn.  108) 7' 

Short  line  railroads  (Dn.  108) 75 
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VirgiiiUi-Caroliiia  Railroad:  Page. 

Disputes,  method  of  handling  (Dn.  119> 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  11.9) 87 

Principles  to  govern  making  of  rules  (Du.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

VIrsiiiian  Railway  Co. : 

Discipline  (Dn.  526) 494 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

National  agreement  rules,  application  of  (Dn.  238) 272 

Rates  of  pay — 

Application  of  sdiedule  rules  affecting  pav  (Dn .  233) 272 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  ( Dn.  119) 87 

Principles  to  govern  making  of  niles  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dh.  119) 87 

Time-card  nile,  abolishment  of  (Dn.  488) 463 

Sunday  and  holiday  service  (Dn.  233) 272 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

W. 
Wabash*  Chester  &  Western  Railroad: 

Rates  of  pay — 

Chan<?e8  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions- 
Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) . 79 

Wabash  Railway: 

.\bolishment  of  positions  (Dn.  530> 498 

Classification  of  positions  and  rates  (Dn.  530) 498 

Demotions  (Dn.  271) 209 

Disputes,  method  ot  handling  (Dn.  119,  299> 87.  328 

Leaves  of  absence  (Dn.  248) 2S2 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Inequalities  in  rates  (Dn.  194) 1 S7 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 169 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119^ 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovecs'  rules  (Dn.  222^ 224 

Strikes  (Dn.  299).. . . .' 32H 

Time  lost  (Dn.  248) 2H2 

Transportation  Art,  1920,  violation  of  (Dn.  299) 328 

Wadley  Southern  Railway: 

Disputes,  methcxl  of  handling  t  Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  makii^  of  rules  (Dn.  119i 87 

Procedure  for  handling  disputed  rules  (Dn.  119^ 87 

Washington  &  Yandemere  Railroad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions- 
National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  {Dn.  119) 87 
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Washin^on. Southern  Railway:  Pi^ 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceciure  for  handling  disputed  rules  (Dn.  119) 87 

Washington  Terminal  €o.»  The: 

Disputes,  method  of  handling  (Dn.  299) 828 

Ratos  of  pay — 

Changes  not  authorized  for — 

Parcel  porters  ( Dn.  176) 175 

Strikes  (Dn.  299) 828 

Transportation  Act,  1920,  violation  of  (Dn.  299) 828 

Watertown  &  Sioux  Falls  Raih-oad : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions^ 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  dispute<l  rules  (Dn.  119) 87 

Waynesburg  &  Washington  Raib-oad : 

Disputes,  methofl  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proredure  for  handling  disputed  rules  (Dn.  119) 87 

Weatherford,  Mineral  Wells  &  Northwestern  Railway : 

Disputes,  method  of  handling  (Dn.  119,  299) 87,328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) •.:• 87 

Principles  to  govern  making  of  rules  ( Dn.  1 19) -*.....  87 

Proce<lure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 828 

Transportation  Act,  1920,  violation  of  (Dn.  299) ..'. . .  828 

Western  Maryland  Railway: 

l^ulJetining  of  popitions  (Dn.  44,  367) 32,373 

Disputes,  method  of  handling  (Dn.  119,  299) 87,828 

Discipline  (Dn.  m^) 372 

La]>or  IJoard  decisions,  application  of  (Dn.  142) 126 

Leaves  of  al)sen<e  (Dn.  140) 125 

Rates  of  pay — 

Application  of  8<^hedule  rules  affecting  pay  (Dn.  377) 382 

Basic  rates  of  pay  define<l  (Dn.  142) 126 

Decreases  in,  authorized  (Dn.  147) 133 

Inrreases,  application  of  (Dn.  142) 126 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminate  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Profjeclure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  ( Dn.  222 ) 224 

Senioritv  rights  (Dn.  44,  141,  .307) 32, 125,373 

Strikes  (Dn.  299) 328 

Time  lost  ( Dn.  140) 126 

Transportation  Act,  1920,  violation  of  ( Dn.  299) 328 
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Western  Pacific  Railroad :  p^^ 

Diflputee,  method  of  han«lling  f  Dn.  119,  29ft> 87,328 

Rates  of  pay — 

Decreases  in,  authorize^l  (Dn.  147^ 133 

Rules  and  working:  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119; 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Western  Railway  of  Alabama: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

West  Jersey  &  Seashore  Railroad : 

Disputes,  metho<l  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

West  Side  Beit  Railroad: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decrea.se.s  in,  authorized  (Dn .  147) 1 33 

Rules  and  workine:  conditions   - 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  1 19) 87 

Procecfure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  290) 328 

Wheeling  &  Lake  Erie  Railway  Co.: 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  .328 

Leaves  of  abHcnce  ( Dn .  333 ) 348 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 1 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  ( Dn .  299 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Transportation  privileges  (Dn.  333) 348 

Wheeling  Terminal  Railway : 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  ( onditionH    - 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  t;overn  making  of  rules  ( Dn.  1 19 ) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

WichiU  Falls  &  Northwestern  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299 ) 87, 328 

Rates  of  pay  - 

Decreas<*s  in,  authorized  (Dn,  147) 133 
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Wichita  Falls  &  Northwestern  RaUway — Continuod. 

Rules  and  working  conditionfl —  ^^c 

Agreements  (Dn.  173,  205) 171, 194 

Maintenance  of  way  employees '  rules  (I>n.  501) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  (d  rules  (Dn,  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emplovees'  rulee(Dn.  222) 224 

Strikes  (Dn.  299).....' 328 

Transportation  Act,  1920,  violation  <rf  (Dn.  299) 328 

Wichita  Valley  Railway: 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 328 

Rates  of  pay — 

Decretwes  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 409 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Wilkes-Barre  &  Eastern  Raiboad: 

Disputes,  method  of  handhn^  (Dn.  119,  299) 87. 32S 

Labor  Board  decisions,  apphcation  of  (Dn.  553) 515 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Overtime  (Dn.  553) 515 

Rules  and  working  conditions — 

Maintenance  of  way  employees,  rules  (Dn.  501 ) 469 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Shop  craft  employees'  rules  (Dn.  222) 224 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

WiUiamson  &  Pond  Creek  Railroad: 

Disputes ,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Williams  Valley  Railroad : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 3*28 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) S7 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Winston-Salem  Southbound  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 
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Wood  River  BtamIi  RaikoMl: 

Rates  of  pay —  Page. 

Changee  in,  not  authcM-ized  (Dn.  108) 79 

Rules  and  working  conditions — 

(Consideration  of,  deferred  (Dn.  108) 79 

Short  line  railroads  (Dn.  108) 79 

WfomiBg  A  North  Western  Railway: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  dbputed  rules  (Dn.  119) 87 

Y. 
Yadkin  RaOroMl: 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  108) 79 

Rules  and  working  conditions — 

Consideration  of,  deferred  (Dn.  108) 79 

Short  line  raihoads  (Dn.  108) 79 

Yaioo  A  Mfsstssippl  Valley  Rallrowl: 

Demotions  (Dn.  307) 3130 

Disputes,  method  of  handling  (Dn.  119,  299) 87,  328 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Agreements  (Dn.  477) 450 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  119) 87 

Shop  craft  emnlovees'  rules  (Dn.  222) 224 

Seniority  rights  (Dn.  307) 336 

Strikes  (Dn.  21*9 ) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) :^,2S 

York  Harbor  &  Beach  Raikoad: 

Disputes,  method  of  handling  (Dn.  119) 87 

Rules  and  working  conditions — 

National  agreements  tertninated  (Dn.  119) 87 

Principlas  to  govern  making  of  rules  (Dn.  119) 87 

Proceaure  for  handling  disputed  rules  (Dn.  1 19) S7 

Z. 
Zmesville  &  Western  Railway  Co. : 

Disputes,  method  of  handling  (Dn.  119,  299) 87, 32S 

Rates  of  pay — 

Docreaaes  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

Maintenance  of  way  employees'  rules  (Dn.  501 ) 4G9 

National  agreements  terminated  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  dLsputed  rules  (Dn.  119) H7 

Strikes  (Dn.  239) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 
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C.  DECISIONS  INDEXED   BY  ORGANIZATIONS. 

[Note.— Figures  shown  in  parentheses  at  end  of  subjects  refer  to  decision   numbers;  e.  g.  "(Dn. 
406)"  following  the  index  reference  to  *' Assignment  of  work"  refers  to  Decision  No.  405.1 

Blacksmiths,  Drop  Forgers  and  Helpers,  International  BroCkerhoed  of:  Ptge. 

A&sie^nment  of  work  (Dn.  405,  409) 397, 403 

(Uas-dfication  of  positions  and  rates  (Dn.  212,  341,  405,  580) 201.  355, 397, 529 

Discipline  (Dn.  109,  145,  146,  206,  234,  399,  401,  402,  404,  410,  424,  430, 

433,  434,  436,  43H,  516,  540,  581) 81, 128, 132, 

196,  272,  394,  395,  396,  397,  405,  419,  424, 425.  425. 426,  427,  488,  504, 530 

Disputes,  method  of  handling  (Dn.  89,  90,  119,  121,  174,  206,  218) 55, 

58,  87, 103, 173, 196, 207 

Hours  of  service  (Dn.  439) 427 

Jurisdiction  of  Labor  Board  ( Dn.  89,  90,  109,  121,  211) 55, 

58,81,103,201 
Labor  Board  decisions,  application  of  (Dn.  110,  129,  421,  423,  428,  429, 

435,  437,  541,  542,  543,  544,  545,  580) 81, 

116,  417,  418,  423, 424,  426,  427,  504,  505,  506, 507, 508, 529 
National  at^reement  rules,  application  of  (Dn.  212,  338,  353,  405,  409, 

423,  429,  435,  437,  580) 201, 

353,  362,  397,  403,  418,  424, 426, 427, 529 
Rates  of  pay — 

Application  of  schedule  rules  affecting  pay  (Dn.  212,  238,  350,  353, 

423,  541,  542,  543) 201, 

275,  360, 362, 418, 504, 505,  506 

Changes  in,  not  authorized  (Dn.  108,  111) 79,82 

Decreases  in,  authorized  (Dn.  147,  290) 133.312 

Increases,  application  of  (Dn.  110,  181,  421,  428) 81,178,417,423 

Increases,  effective  date  of  (Dn.  181) 17* 

Overtime  (Dn.  440,  541,  542,  543,  544,  545) 428,504,505,506,507,508 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121,  174) 103, 175 

Representation  rights  (Dn.  174,  218,  259,  431,  432) 173,207,293,424,425 

Rules  and  working  conditions — 

Agreements  (Dn.  119,  153,  154,  155,  181,  205,  219,  227,  259,  2»1,  357, 

427,  504,  525) • m. 

157, 157, 158, 178, 194,  214,  262,  293,  321 ,  366, 423, 480,  m 

Consideration  of,  deferred  (Dn.  108,  290) 79, «2 

Principles  to  govern  making  of  rules  (Dn.  119) W 

Procedure  for  handling  disputed  rules  (Dn.  119) ST 

Refu.sal  of  carrier  to  negotiate  (Dn.  422 ) 417 

Shop  craft  employees  (Dn.  222) 224 
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Time  lost  (Dn.  234) 272 
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Transportation  privileges  (Dn.  175) 174 
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432,  433,  434,  435,  436,  437,  4.38,  439,  440,  516) 417, 
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423,541,542,543) 201,276,360,362,418,504,505.506 

Changes  in,  not  authorized  (Dn.  108,  111) i 79,82 
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Time  lost  (Dn.  231) 272 
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Carpenters  and  Joiners  of  America,  Uirited  Brotherhood  of: 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 
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356,  356,  367,  372,  378,  392,  392,  434,442,447,451,400,516,517,518,525 
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Express  employees  (Dn.  184,217) 180,*2t)6 

Hours  of  8or\ice  (Dn,  568) 523 
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Turnaround  service  (Dn.  481,  494) 455,466 
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Short  line  railroads  ( Dn.  108) 79 
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Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Painters,  Decorators  and  Paperhangera  of  America*  Brotherhood  of: 

Rehearing  of  decisions  (Dn.  414) 408 

RaUroad  Workers,  American  Federation  of: 

Discipline  (Dn.  327) 345 

Disputes,  method  of  handling  (Dn.  292  425) 322, 419 

Labor  Board  decisions,  application  of  (Dn.  349) 360 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  Ill) 82 

Increases  in,  application  of  (Dn.  349) 3fi0 

Representation  rights  (Dn.  70,  425) 45, 419 

Rules  and  working  conditions — 

Agreements  (Dn .  292,  425) 322, 419 

Procedure  for  handling  disputed  rules  (Dn.  292) 322 

Bailway  Employees'  Department,  A.  F.  of  L.: 

Assignment  of  work  (Dn.  405,  409) 397, 403 

Classilication  of  positions  and  rat^  (Dn.  212,  341,  405, 580) 201,  S56, 8»7,529 

Discipline  (Dn.  109,  145,  146,  206,  234,  899,  401,  402,  404,  410,  424,  430, 

433,434,430,438,516,540,581) 81,128,132, 

196, 272, 394, 395, 396, 397, 40S,  419, 424, 425, 425, 426, 427, 488, 604, 530 

Disputes,  method  of  handling  (Dn.  89,  90, 119, 121, 174,  20^  218) 55, 

5o,  87, 108, 173, 196, 207 

Hours  of  service  (Dn  439) 427 

Jurisdiction  of  Labor  Board  (Dn.  89,  90.  109, 121,  211) 56, 68, 81, 103, 201 

Labor  Board  decisions,  application  of  (Dn.  110, 129,  400,  421, 428,  504,  541, 

542,  543,  544,  545,  580) 81, 116, 394, 417, 423,480, 604, 605, 606, 607. 508, 629 

NaUonal  agreement  rules  (Dn.  212,  338,  353,  405,  409,  423,  429,  435,  437, 

529,580) 201, 353, 3®,  897, 403, 418, 424, 42e,  427, 498, 529 
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Biilway  Employees'  Department,  A.  F.  of  L.—(  on  tinned. 

Rates  of  pav —  Page. 

Appliqation  of  schedule  rules  affecting  (Dn.  212,  338,  350,  353,  423, 

541,  542,  543) 201, 353, 360,362, 418, 504, 505,  506 

Changes  in,  not  authorized  (Dn.  108,  111) 79,  82 

Decreases  in,  authorized  (Dn.  147,  214,  290) 133, 204^  312 

Increases  in,  application  of  (Dn.  110, 181,  400,  421,  428) .  81, 178, 394, 417, 423 

Increases  in.  effective  date  of  (Dn.  181) 178 

Labor  Boarcl  without  jurisdiction  (Dn.  211) 201 

Overtime  (Dn.  440,  541,  542,  543,  544  545) 428,  504, 505,  506, 507, 508 

Schedule  rates,  arbitrary  reduction  of  (Dn.  121,  174) 103, 173 

Representation  rights  (Dn.  174,  218,  259,  431,  432) 173,  207,  293, 424, 425 

Rules  and  working  conditions — 

Agreements  (Dn.  119.  153,  154,  155,  181,  205,  219,  227,  259,  291,  357, 
427,  504,  525) . .  87, 157, 157, 158, 178, 194, 214, 262, 293, 321, 36Q,  423, 480, 494 

Consideration  of,  deferred  (Dn.  108,  290) 70,  312 

Principles  to  govern  making  of  rules  (119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119,  259) 87, 293 

Refusal  of  carrier  to  necotiate  (Dn.  422} 417 

Shop  craft  employees  (t)n.  222) 224 

Shuttle-train  ser\*ice  (Dn.  175) 174 

Short  line  railroads  (Dn.  108) 79 

Sunday  and  holiday  service  (Dn.  541,  542,  543) 504,  505,  506 

Terminals,  changes  of  (Dn.  175) 174 

Time  lost  (Dn.  2M) 272 

Transportation  Act.  1020,  violation  of  (Dn.  121,  174) 103, 173 

Transportation  pri \  ileei-s  (Dn.  175) 174 

Withdrawal  of  appliciition  for  decision  (Dn.  422,  427,  428,  429,  430,  431, 

432,  433,  434,  435,  430,  437,  438,  430,  440,  516) 417, 

423, 423,  424, 424,  424, 425, 425, 425, 426, 426, 427, 427, 427, 428, 488 

Sailway  Employees  of  North  America,  United  Association  of: 

DLscipline  (Dn.  489,  490,  492,  500) 464, 465,  465,  4/18 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Wgaalmeii  of  America,  Brotherhood  Railroad : 

Classification  of  positions  and  rates  (Dn.  226,  252,  356) 259, 286,  3(54 

Discipline  (Dn.  207} 107 

Disputes,  method  oi  handling  (Dn.  119) 87 

Labor  Board  decisions,  application  of  (Dn.  207) 107 

National  asjeement  rules,  application  of  (Dn.  226,  293,  356) 250, 323,  3<;4 

Railroad  Administration  orders,  application  of  (Dn.  252) ZSi) 

Rates  of  pav — 

Application  of  schedule  rules  affecting  pay  (Dn.  226.  293,  356)..  259,  323, 364 

Changes  in,  not  authorized  (Dn.  Ill) 82 

Decreases  in,  authorized  (Dn.  147) 133 

Increases  in,  application  of  (Dn.  252) 286 

Rules  and  working  conditions — 

A^eements  (T)n.  110) 87 

Disputes,  method  of  handling  (Dn.  119) 87 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Proceclure  for  handling  disputed  rules  (Dn.  119) 87 

Sunday  and  holiday  service  (Dn.  407) 401 

Station  Agents,  Order  of  Raib-oad : 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 1 33 

Station  Employees,  Brotherhood  of  Railroad : 

National  agreement  rules,  application  of  (Dn.  426) 421 

Rates  of  pay — 

Changes  in,  not  authorized  (Dn.  Ill) 82 

Decreases  in,  authorized  (Dn.  147) 133 

Inequalities  in  rates  of  (Dn.  426) 421 
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Supervisors  of  Mechanics,  International  Association  of  Railroad:  v^. 

Dinputoe,  method  of  handling  (Dn.  119) ^7 

Ilates  of  pav — 

Decreaaes  in,  authorized  (Dn.  147,  214) 133, 204 

Representation  rightfl  (Dn.  419) 413 

Rules  and  working  conditionB — 

Agreements  (Dn.  119,  419) 87, 413 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Switchmen's  Union  of  North  America: 

Disputes,  method  of  handling  (Dn.  110,  299) 87, 32K 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 133 

Rules  and  working  conditions — 

A^oements  (Dn.  119) R7 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  119) 87 

Strikes  (Dn.  299) 328 

Transportation  Act,  1920,  violation  of  (Dn.  299) 328 

Supervisory  Foremen,  International  Association  of  Railroad : 

Rates  of  pay— 

Decroafics  in.  authorized  (Dn.  214) 2(»4 

Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America: 

Express  employees  (Dn.  217) 206 

Kat«*H  of  pay — " 

Decreases  in.  authorized  (Dn.  217) 206 

Telegraphers,  Order  of  Railroad: 

Aholishment  of  positions  (Dn.  305,  530) 371, 498 

( "laKsificalion  of  pasitions  and  rates  (Dn .  381 ,  530) 384, 498 

Disputes,  method  of  handling  (Dn.  89,  90,  119,  121) 65, 58, 87, 103 

Hours  of  8er\  ice  (Dn.  383) 386 

Jurisdiction  of  Labor  Board  (Dn.  89,  90, 121,  563) 56, 68, 103, 520 

Labor  Hoard  decisions,  application  of  (Dn.  131,  179,  553) 118, 176, 515 

Promotions  (Dn.  221 ) 223 

Rates  of  pay 

Application  of  schedule  rules  affecting  (Dn.  207,  302,  374,  376,  563)..     296, 

331,379,381,520 

(  hanges  in,  not  authorized  (Dn.  108) 79 

Decrefuses  in,  authorized  (Dn.  147,  214,  290) 133, 204,312 

Increases  in,  application  of  (Dn.  131, 179) 118, 176 

Inequalities  in  rates  of  (Dn.  193,  194) 186, 187 

Overtime  (Dn.  207,  302,  374^  553) 296, 331,379,515 

Rat^  applicable  to  new  positions  (Dn.  381) 384 

Sched  ule  rat^»s,  arbitrary  reduction  of  (Dn.  121 ) 103 

Rules  and  working  conditions — 

Agreements  (Dn.  1 19) 87 

Consideration  of,  deferred  (Dn.  108,  290) 79,312 

Principles  to  govern  making  of  rules  (Dn.  119) 87 

Procedure  for  nandling  disputed  rules  (Dn.  119) 87 

Seniority  rit^hts  (Dn.  221) 223 

Short  line  railroads  (Dn.  108) 79 

Sunday  and  holiday  8er\'ice  ( Dn.  374.  383 379, 386 

Transportation  Act,  1920,  Aiolation  of  (Dn.  121 ) 103 

Terminal,  Baggage,  MaU  Handlers  and  Station  Employees,  Local  No.  17306, 
A.F.ofL.: 

Rates  of  pay — 

Changes  in,  not  authorized  ( Dn.  176) 175 

Ticket  Agents,  American  Association  of  Railroad: 

Rates  of  pay — 

Decreases  in,  authorized  (Dn.  147) 135 
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Trainmen,  Brotherhood  of  Raih-oad :  Page. 

Bulletining  of  positions  ( Dn.  324) 343 

Clafiflification  of  positions  and  rates  ( Dn.  60,  71,  78,  347,  481,  484) 42, 

46, 48,  358,  455,  459 
Discipline  (Dn.  74,  77,  80,  81,106,  493,  495,  496,  497,  498,  526,  527,  528).  .         47, 

47,  48, 49,  78, 466,  466,  466,  467, 467,  494, 495,  496 

Disputes,  method  of  handling  (Dn.  85,  89,  90,  119,  121,  148,  299) 50, 

55,  58,  87, 103, 154,  328 

Express  employees  (Dn.  217) 206 

Junsdiction  of  Lahor  Board  (Dn.  63,  72,  73,  74,  75,  77,  79,  81,  89,  90,  121, 

318,  320,  321,  491,  495) 42, 

46, 46, 47, 47,  47,  48, 49,  55,  58, 103,  340,  341,  342, 465, 466 

I^bor  Board  decisions,  application  of  (Dn.  322,  484,  487; 341,459,462 

Passenger  service  (Dn.  57,  487) 40, 462  • 

Railroad  Administration  orders,  application  of  (Dn.  61 ,  62 ) 42, 42 

Rates  of  pay — 

Application  of  schedule  rules  afferting  pay  (Dn.  56,  57,  61,  69,  71, 

323,  347,  481) 39,  40,  42, 44, 46,  342, 358, 455 

Basic  rates  of  pay  defined  { Dn.  487) 462 

( 'hanges  in,  not  authorized  ( Dn.  108 ) 79 

Decreas(?8  in,  authorized  f  Dn.  147,  148,  214,  217,  229,  290) 133, 

154,  204,  206, 267,  312 

lucorpomtion  of  rates  in  schedule  ( Dn.  62) 42 

Increases  in,  application  oKDn.  322,  484,  487) 341,459,462 

Overtime  (Dn.  56) 39 

Reclassification  oi  positions  not  to  affect  ( Dn.  60) 42 

Schedule  rates,  arbitrary  reductions  of  ( Dn.  121 ) 103 

Rules  and  working  conditions — 

Agreements  ( Dn .  62,  64,  1 19) 42, 43;  87 

f  onsideration  of,  deferred  ( Dn.  108,  290) ...  1 79, 312 

New  rules  declined  relating  to  (Dn.  65,  67,  68) 43,44,44 

Principles  to  govern  making  of  rules  ( Dn.  119) 87 

Procedure  for  handling  disputed  rules  (Dn.  1 19,  148) 87, 154 

Promotion  of  yardmen  (Dn.  65,  66) 43, 44 

Seats  on  locomotives  ( Dn.  76) 47 

Shuttle-train  service  (Dn.  175) 174 

Runarounda  (Dn.  52) 37 

Seniority  rights  (Dn.  72) 46 

Short  line  railroads  ( Dn.  108) 79 

Strikes  (Dn.  299) 328 

Terminals,  changes  of  (Dn.  59,  175) 41, 174 

Terminal  delav  and  work  b v  road  crews  ( Dn.  56,  323,  491 ) 39,  250, 465 

Time  lost  ( Dn>5) I 50 

Transportation  Act,  1920,  violation  of  (Dn.  121 ,  299) 103,  328 

Transportation  privileges  (Dn.  1 75 ) 174 

Turnaround  service  (Dn.  481,  494). 455, 466 

Withdrawal  of  application  for  decisicm  ( Dn.  493,  494) 466, 466 

Work-train  service  (Dn.  71,  323) 46, 342 

Yard  senice  (Dn.  52,  69,  71,  323) 37,  44, 46,  342 

Trainmen,  Association  of  Colored  Railway : 

Demotions  (Dn.  307) 336 

Seniority  rights  (Dn.  307) 336 

Unorganized  Employees: 

Labor  Board  decisions,  application  of  ( Dn.  187,  188) 183, 183 

Rates  of  pay — 

Increases  in,  application  of « Dn.  187) 183 

Yardmasters  of  America,  Railroad : 

Discipline  (Dn.  499) 468 

Rates  of  pay — 

.  Decreases  in,  authorized  (Dn.  147) 133 
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ADDENDA  INDEXED   BY  SUBJECTS. 

[Note.— Figures  shown  in  pwentbeses  at  end  of  sul^t  refer  to  addenda  nambers;  e.  f.  **(A.  1-147)" 
following  the  index  lefei-euce  to  '*  Al&tjama  di  Vicksburg  Railway  Co."  refers  to  AddoRdom  No.  1  to 

DecisioJi  No.  147.J 

Carriers  Added  as  Parties  to  Decisions:  Page. 

Alabama  &  Vicksburg  Railway  Co.  ^A.  1-147,  4-222,  1-501) 537, 570,  598 

Alabama  Great  Southern  Railroad  Co.  (A.  2-147) 5f Jl 

Alton  ct  Southern  Railroad  (A.  1-147) 537 

Arkansas  <fe  Ivlemphib  Railway  Bridge  &  Terminal  Co.  (A.  1-147) 537 

Atchii»n,  TopeLa  &  Saiita  Fe  Railway  Co.  (A.  1-222) 5':<; 

Atlanta*  West  Point  Railroad  Co.  (A.  1-147) 537 

Atlanta  Joint  Terminals  (A.  1-147) 537 

Atlanta  Terminal  Co.  (A.  2-147) 501 

Atlantic  &  St.  Lawi^nce  Railroad  (A.  2-147) 5(;i 

Atlantic  Sc  Yadkin  Railway  (A.  2-147) 5(U 

Atlantic  Coast  Line  (A.  1-147) 537 

Atlantic  Land  «fe  Improvement  Co.  (A.  1-147) 537 

Baltimore  &  Ohio  RaUroad  Co.  (A.  1-501) 5*)8 

Barro  A  Chelsea  lUikoad  (A.  2-147) 501 

Beaumont,  Sour  Lake  &  Western  Railway  Co.  (A.  1-147,  3-147) 537,  504 

Beaumont  Wharf  &  Terminal  Co.  (A.  1-222) 506 

Bessemer  &  Lake  Erie  Railroad  Co.  (A.  1-147) 537 

Boston  &  Maine  Railroad  (A.  2-147 ) 501 

Boston  Terminal  Co.  (A.  1-147) 537 

Buffalo,  Rochester  &  Littsbur^h  Railway  (A.  1-501) 5l>8 

Carolina,  Clinchfield  &  Ohio  Railway  (A.  1  147) 537 

Carolina,  (^linchfield  &  Ohio  Railway  of  South  Carolina  (A.  1-147) 537 

Central  Indiana  Railway  Co.  (A.  1-147) 537 

Central  New  England  Railway  Co.  (A.  4-222) 570 

Central  of  Georgia  Railway  Ce.  (A.  1-147) 537 

Central  Vermont  Railway  (A.  8-222) 597 

Champlain  &  St.  Lawrence  Railroad  (A.  2-147) 5()1 

Charleston  &  Western  Carolina  Railway  (A.  1-147) 537 

Charleston  Union  Station  Co.  (A.  1-147) 537 

Chic!ago&  Eastern  Illinois  Railroad  (A.  1-501) 598 

Chicago,  Burlington  &  Quincy  Railroad  Co.  (A.  1-501 ) 598 

Chicago,  Detroit  &  Canada  Grand  Tnmk  Junction  RaUroad  (A.  2-147) 501 

Cliicago,  Kalamazoo  &  Saginaw  Railway  Co.  (A.  4-222,  1-501 ) 570,  5!)8 

Chicago,  iMemphisA  Gulf  RaUroad  Co.  (A.  1-501) 598 

Chicago,  Milwaukee  &  Gary  Railway  Co.  (A.  2-147,  1-501) 561,  598 

Chicago,  Mil  waukee  &  St.  Paul  Railway  Co.  (A.  1-501 ) 598 

Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Co.  (A.  1-147) 537 

Chic-ago,  Terro  Haute  &  Southeastern  Railway  Co.  (A.  1-147) 537 

Cincinnati,  Bumside  <fe  Cumberland  River  Railway  Co.  (A.  2-147) 501 

Cincinnati,  New  Orleans  6i  Texas  Pacific  Railway  Co.  (A.  2-147) 5(;i 

Cincinnati,  Sf^inaw  &  Mackinaw  Railroad  (A.  2-147) 501 

Colorado  <fe  Southern  Railway  Co.  (A.  1-147) 537 

Columbus  <fe  Green\ille  Railroad  Co.  (A.  1-147) 537 

Cumberland  &  Pennsylvania  Railroad  Co.  (A.  1-147, 1-501) 537,598 

Davenport,  Rock  Island  &  Northwestern  Railway  Co.  (A.  1-147) 537 

Dayton  Union  Railway  Co.  (A.  1-147) 537 

Delaware*  Hudson  Co.  (A,  1-147,  1-501) 537,598 

Denver  Union  Terminal  Railway  Co.  (A.  1-147) 537 

Detroit  &  Mackinac  Railway  Co.  (A.  1-147) 537 
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Carriers  Added  as  Parties  to  Decisions — Continued.  P^ 

Detroit,  Grand  Haven  &  Milwaukee  Railroad  (A .  2-147) 561 

Duluth&  Iron  Range  Railroad  Co.  (A.  1-147) 537 

Duluth,  Mifisabe  &  Northern  Railway  Co.  (A.  1-147) 537 

•    East  St.  Louis  Connecting  Railway  Co.  (A.  1-147) 537 

Elgin,  Joliet  &  Eastern  Railway  (A.  1-147,  1-501) 537,598 

El  Paso  &  Southwestern  System  (A.  5-222) 571 

Florida  East  (k)aflt  Railway  Co.  (A.  1-147,  1-501) 537,598 

FortSmith<fe  Western  Railroad  (A.  1-147) 537 

Fort  Worth&  Denver  City  Railway  Co.  (A.  1-222) 566 

Fort  Worth  Belt  Railway  Co.  (A.  1-147) 537 

Galveston,  Harrisburg  &  San  Antonio  Railway  Co.  (A.  4-222  i 570 

Geoi^,  Florida  &  Alabama  Railway  Co.  (A.  1-147) 537 

Georgia  Railroad  (A.  1-147) 537 

Georgia  Southern  &  Florida  Railway  Co.  (A.  2-147) 561 

Grand  Trunk  Railway  System  (Lines  in  U .  S.)  (A.  2-147, 1-501 1 537, 598 

Grand  Trunk  Western  Railway  (A.  2-147) 561 

Gulf  Cbast  Lines  (A .  4-222) 570 

Gulf,  Colorado  &  Santa  Fe  Railway  Co.  (A.  1-222) 566 

Gulf  &  Ship  Island  Railroad  Co.  (A.  1-147) 537 

Harriman  &  Northeastern  Railroad  Co.  (A .  2-147) 561 

Houston  &  Shreveport  Railroad  Co.  (A.  4-222) 570 

Houston  &  Texas  Central  Railroad  Co.  (A.  4-222) 570 

Houston  Belt  &  Terminal  Railway  Co.  (A.  3-147,  4-222) 564, 570 

Houston,  East  &  Wot  Texas  Railway  Co.  (A.  4-222) 570 

Iberia  &  Vermillion  Railroad  Co.  (A.  4-222) 570 

Illinois  Central  Railroad  Co.  (A.  1-501) 596 

Jacksonville  Terminal  Co.  (A.  1-147,  1-501) 537,598 

Kansas  City,  Mexico  &  Orient  Railroad  Co.  (A.  1-147) 537 

Kansas  City,  Mexico  &  Orient  Railway  Co.  of  Texas  (A.  1-147) 537 

Kansas  City  Southern  Railway  Co.  (A.  1  501) 598 

Kansas  City  Terminal  Railway  Co.  (A.  1-222) 566 

Kansas,  Oklahoma  &  Gulf  Railway  Co.  (A.  1-147) 537 

Kentucky  &  Indiana  Terminal  Railroad  Co.  (A.  2-147) 561 

Keokuk  Union  Depot  Co.  (A.  1-147) 637 

Lake  Superior  &  Ishpeming  Railway  Co.  (A.  1-147) 537 

Lehigh  &  Hudson  River  Railway  Co.  (A.  1-147) 537 

l^wiston  &  Auburn  Railroad  (A.  2-147) 561 

Lorain  <fe  West  Virginia  Railway  Co.  (A.  1-147,  4-222) 537, 570 

Louisiana  &  Arkansas  Railway  Co.  (A.  1-147) 537 

Louisiana  Southern  Railwav  Co.  (A.  1-147) 537 

Louisiana  Western  Railroad  Co.  (A.  4-222) 570 

IvOuLsville  &  Nashville  Railroad  Co.  (A.  9-222) 597 

Louisville,  Henderson  &  St.  Louis  Railway  Co.  (A.  1-147) 537 

Mani8ti(|ue  c^  Lake  Superior  Railroad  Co.  (A.  3-147) 564 

Memphis  Union  Station  Co.  (A.  1-147) 537 

Michigan  Air  Line  Railway  (A.  2-147) 561 

Midland  Valley  Railroad  Co.  (A.  1-147, 1-222) 537, 566 

Minnesota  Transfer  Railway  Co.  (A.  1-147) 537 

Mississippi  Central  Railroad  Co.  (A.  2-147) 561 

Mobile  &  Ohio  Railroad  Co.  (A.  1-147) 537 

Montpelier  &  Wella  River  Raih^oad  (A.  2-147) 561 

Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Co.  (A.  4-222) 670 

Munising,  Marc^uette  &  Southeastern  Railway  Co.  (A.  1-147) 537 

Natchez  &  Louisiana  Railway  Transfer  Co.  (A.  1-147) 537 

Natchez  &  Southern  Railway  Co.  (A.  1-147) 637 

New  Iberia  &  Northern  Railroad  Co.  (A.  3-147) 564 

New  Orleans  &  Northeastern  Railroad  Co.  (A.  ^147) 561 

New  Orleans  Terminal  Co.  (A.  2-147) 661 

New  Orleans,  Texas  &  Mexico  Railway  Co.  (A.  3-147) 564 

New  York,  Chicago  &  St.  Louis  Raih-oad  Co.  (A.  1-147) 537 

New  York,  New  Haven  &  Hartford  Raib^d  Co.  (A.  2-222, 1-501) 667, 6« 

Norfol k  &  Portsmouth  Belt  Line  Raih-oad  ( A .  3-147) 664 

Norfolk  Southern  Railroad  Co.  (A.  1-147) 637 

Northern  Alabama  Railway  C^.  (A.  2-147) 661 

Ogden  Union  Railway  and  Depot  Co.  (A.  1-147) 687 

Orange  &  Northwestern  Railroad  Co.  (A.  3-147) 664 
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Carriers  Added  as  Parties  to  Decisions— Onntinued.  Page. 

Oregon  Electric  Railway  Co.  (A.  1-147,  7-222) 537, 596 

Orecon  Trunk  Railway  ^A.  1-147,  7-222) 537, 596 

Panhandle  &  Santa  Fe  Railroad  (A.  1-222) 566 

Pennsylvania  System  (A.  1-501) 598 

Peoria  &  Pekin  Union  Railway  Co.  (A.  1-147,  1-222) 537, 566 

Pere  Marquette  Railway  Co.  (A.  1-222) 566 

Pittsburg  &  Shawmut  Railroad  Co.  (A.  2-147,  9-222) 561, 597 

Pittsburg,  Shawmut  &  Northern  Railroad  Co.  (A.  1-147) 537 

Pontiac,  Oxford  &  Northern  Railroad  (A.  2-147) 561 

Pullman  Co.  (A.  2-147) 561 

Richmond,  Fredericksburg  &  Potomac  Railroad  Co.  (A.  1-147) 537 

Richmond  Terminal  Railroad  Co.  (A.  1-147) 537 

Rio  Grande,  El  Paso  &  Santa  Fe  Railroad  Co.  (A.  1  222) 566 

St.  Clair  Terminal  Railroad  (A.  2-147) 561 

St.  Johns  River  Terminal  Co.  (A.  2-147) 561 

St.  Johnsbury  &  Lake  Champlain  Railroad  (A.  2-147) 561 

St.  Joseph  Belt  Railway  Co.  (A.  1-147) 537 

St.  Joseph  Terminal  Railroad  Co.  (A.  1-147) 537 

St.  Ix)ui8,  Brownsville  &  Mexico  Railway  Co.  (A.  3-147) 564 

St.  I^uis  Merchants  Bridge  Terminal  Railway  Co.  (A.  1-147) 537 

St.  l^uis  Southwestern  Railway  Co.  (A.  1-147> 537 

St.  Louis  Southwestern  Railway  Co.  of  Texas  (A.  1-147) , 537 

St.  Louis  Transfer  Railway  Co.'(A.  1-147) 537 

St.  Paul  Bridge  &  Terminal  Railway  Co.  (A.  1-147) 537 

St.  Paul  Union  Depot  Co.  (A.  1-147) 537 

Tennessee  Central  Railroad  Co.  (A.  7-222) 596 

Teraiinal  Railroad  Association  oi  St.  Louis  ( A.  1-147) 537 

Texas  &  New  Orleans  Railroad  Co.  (A.  4:- 222) 570 

Texas  &  Pacific  Railway  Co.  (A.  1-147,  1-222) 537,  566 

Toledo  Division  of  the  Baltimore  &  Ohio  (A.  1-147) 537 

Toledo,  Peoria  &  Western  Railway  Co.  (A.  1-147) 537 

Toledo,  Saginaw  &  Muskegon  Railroad  (A.  2-147) 561 

Toledo  Terminal  Railroad  Co.  (A.  1-147) 537 

Trans-Mississippi  Terminal  Railroad  Co.  (A.  1-147) 537 

Trinity  &  Brazos  Vallev  Railway  Co.  (A.  1-147) 5:^7 

Ulster  &  Delaware  Railroad  Co.  (A.  1-147) 537 

Union  Depot  Co.  (Columbus,  Ohio)  (A.  1-147) 537 

Union  Railway  Co.  (MemT)his,  Tenu.)  (A.  1-147) 537 

United  States  &  Canada  Railroad  (A.  2-147) 561 

Vermont  Valley  Riilroad  (A.  2-147) 561 

Vicksburg,  Shreveport&  Pacific  Railway  (^o.  (A.  1-147.  1-222, 1-50! ).  537,  570,  598 

Virginian  Railwav  Co.  ( A .  1-147) •'>37 

Washington  Tenninal  Co.  (A.  1-147) 5,37 

Weatherford,  Mineral  Wells  &  Northwestern  Railway  Co.  (A.  J   147) 537 

Western  Railway  of  Alubama  (A.  1-147) 537 

WTieeliu^  &  Lake  Erie  Railway  Co.  ( A.  1-117,  4-222) 537,  570 

WichiU  Valley  Railway  Co.  (A.  1  222) 566 

Ya/oo  &  MissLMsippi  Valley  lUilroad  Co.  ( A.  1  501 ) 5?)S 

York  Harbor  &  Beach  Railroad  (A.  2-147) 561 

Classes  of  Employees  Added  to  Decisions: 

Floating  equipment  employea*<  f  A.  1-147) 537 

Foreman,  car  repairer  {A.  1-215) 5«)5 

Foreman,  roundnouse  (A.  1-215) 565 

l^iundry  workers  (A.  1-147) 537 

Miscellaneous  employees  (A.  1-147 ) 537 

Restaurant  emi^loyees  (A.  1-147) 537 

Telegraph  lineman  (A.  1-215) 565 

Pining-car  employees  (A.  1-147) 537 

Modification  of  Decisions: 

Decision  No.  119 — 

Effective  date  changed— 

Addendum  No.  2,  July  1,  1921  (A.  2-119) 535 

Overtime,  basis  for  computing  (A.  2-119) 535 
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Modification  of  Dedsions— Continued. 
Decision  No.  147 — 

Effective  date  changed —  ^*^ 

Addendum  No.  3,  October  16, 1921  (A.  3-147) 564 

Railroad  Administration  rules,  continuation  of  (A.  3-llft) 535 

Decision  No.  215 — 

Effective  date  changed — 

Addendum  No.  1,  October  1,  1921  (A.  1-215) 565 

Decision  No.  218— 

Secret  ballot  for  election  of  representatives  (A.  1-218) 566 

Decision  No.  222 — 

Effective  date  changed — 

Addendum  No.  1,  September  16,  1921  (A.  1-222) 566 

Addendum  No.  2,  October  1, 1921  (A.  2-222) 567 

Addendum  No.  3,  October  16, 1921  (A.  3-222) 567 

Addendum  No.  4,  October  16, 1921  (A.  4-222) 570 

Addendum  No.  5,  Novemb^  16,  1921  (A.  5-222) 571 

Addendum  No.  6,  December  1, 1921  (A.  6-222) 571 

Addendum  No.  7,  December  1, 1921  (A.  7-222) 596 

Addendum  No.  8,  Decembw:  16,  1921  (A.  8-222) 597 

Addendum  No.  9,  January  1, 1922  (A.  9-222) 597 

Decision  No.  501 — 

Effective  date  changed — 

Addendum  No.  1,  January  1,  1922  (A.  1-501) 598 

Organizations  Added  as  Parties  to  Decisions: 

Bridge,  Structural,  and  Ornamental  Iron  Workers,  International  AsKK^ar 

tionof  (A.  2-147) 561 

Conductors,  Brotherhood  of  Dining  Car  (A.  1-147) 537 

Engineers,  International  Union  of  Steam  and  OperatiBg^  (A.  1-119) 535 

Firemen,  National  Order  of  Locomotive  (A.  1-119) 535 

Mechanics,  Helpers,  Labors?,  and  Freignt  Handlers,  National  Aasodaftion 

of  Railway  (A.  1-119) 535 

Railroad  Workers,  American  Federation  of  (A.  1-119) 535 

Railway  Men's  International  Boievolent  Industrial  Asaociatioa  (A.  1-119).  535 

Station  Agents,  Order  of  Railroad  (A- 1-119) 535 

Station  Employees,  Brotherhood  ot  Railroad  (A.  1-119) 535 

Telegraphers,  Dispatchers,  Agents,   and   Signalmen,    Order   of    Railroad 

(A.  1-119) 535 

Trainmen,^  Association  of  Colored  Railway  ^A.  1-119) 535 

Trainmen,  National  Federation  of  Railway  (A^  1-119) 535 

Yardmaeters  of  America,  Railroad  (A.  1-119) 535 

Kales  Added  to  Decisions  Rendered^ 

Additional  ndes  governing — 

Shop  auft  employees  (A.  3-222,  6-222) 567,571 
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IXTERPRETATIONS  INDEXED  BY  SUBJECTS. 

[Note. — Figures  shown  in  parentheses  at  the  end  of  siibjecta  refer  to  interpretation 
and  decision  numbers,  e.  g.  "(In.  1-119^"  following  the  index  reference  to  ** Nego- 
tiations, how  conducted, "  refers  to  Interpretation  No.  1  to  Decision  No.  119.] 

Disputes,  Method  of  Handling:  Page. 

Negotiations,  how  conducted  (In.  1-119) 609 

Labor  Board  Decisions,  Interpretation  of: 

Decision  No.  2 — 

Article  II,  section  6  (In.  15-2) 603 

Article  III,  section  1  (In.  21-2) 608 

Article  III,  section  2  (In.  21-2) 608 

Article  III,  section  3  (In.  21-2) 608 

Article  VI  (In.  20-2,  22-2) 606,608 

Article  VI,  section  1  (In.  16-2) 603 

Article  VI,  section  2  (In.  16-2) 603 

Article  VI,  section  2  (In.  18-2) 604 

Article  XII  (In.  21-2) 608 

Article  XIII,  section  1  (In.  19-2) 605 

Dedflion  No.  119 — 

Provisions  of  decision  (In.  1-119,  2-119,  3-119,  4-119,  5-119) 609, 

609,  610,  610,  610 

Addendum  No.  2  (In.  1  to  A.  2-119) 612 

Rates  of  Pay: 

Application  of  increases  to — 

Chore  boys  (In.  15-2) 603 

Deadhead  service  (In.  16-2) 003 

Employees  leaving  service  prior  to  July  20,  1920  (In.  19-2) 605 

Employees  under  18  years  of  age  (In.  15-2) 603 

Guarantees  in  passenger  service  (In.  22-2) 608 

Labor  foremen  ( In.  21-2) 608 

Ix)cal  freight  service  differentials  (In.  17-2) 604 

Messengers  (In.  15-2) ,.  603 

Nevada  Northern  Railway  Co.'s  employees  (In.  20-2) 606 

Office  boys  (In.  15-2) G03 

Passenger  service  (In.  22-2) 608 

Santa  Fe  type  locomotives  (In.  18-2) 604 

Station  attendants  (In.  15-2) 603 

Supervisory  forces  (In.  21-2) 608 

Overtime- 
Basis  for  computing  July  1  to  August  15,  1921  (In.  Ito  A.  2-119) 612 

How  applied  under  Addendum  2  to  Decision  119  (In.  1  to  A.  2-119). . .  612 

Representation  Rights: 

Selection  of  representatives  (In.  3-119) 610 

Rules  and  Worlcing  Conditions: 

Agreements — 

Conductors'  agreement  not  terminated  by  Decision  119  (In.  2-119J ....  609 

Engineers'  agreement  not  terminated  by  Decision  119  (In.  2-119)....  609 

Firemen's  agreement  not  terminated  by  Decision  119  (In.  2-119) 609 
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Rules  and  Working  (Editions— Continued. 

Agreementa — Continued.  Page. 

Notice  required  before  change  is  made  ( In.  2-119,  4-119) 009, 610 

Scope  of  (In.  5-119) 1 610 

Trainmen's  agreement  not  terminated  by  Decision  119  (In.  2-119) ....  609 
Telegraphers*  agreement  not  terminated  by  Decision  119  ( In.  4-119) . . .  610 
Termination  of,  not  applicable  to  certain  employees  (In.  2-119,4-119).  609, 610 

With  whom  negotiated  ( In.  3-119,  6-119) 610, 610 

Yardmen's  agreement  not  terminated  by  Decision  119  (In.  2-119). . . .       609 

Procedure  for  handling  disputed  rules  (In.  1-119) 60& 
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A.  ANNOUNCEMENTS. 

Announcements  of  the  Labor  Board : 

Carriers'  request  to  terminate  existing  rules  denied 61  / 

Ilearings  on  rules  discontinued (517 

B.  COURT  DECISIONS. 
Cases  Cited: 

Birmingham  Trust  &  Savings  Co.  v.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way (271  F^  731) 625 

Binningham  Trust  &  Savings  Co.  v.  Atlanta,  Birmingham  &  Atlantic  Rail- 
way (271  F.,  743) 634 

St.  Louis  Union  Trust  Co.  r.  Missouri  &  North  Arkansas  Railroad  (270  F., 
796) 623 

Courts  Issuing  Decisions: 

United  States  District  Courts — 

Arkansas,  Eastern  Division 623 

Georgia,  Northern  Division 625, 634 

Subjects  Covered  by  Court  Decisions: 

Railroad  Labor  Board,  jurisdiction  of — 

Caniers  in  hands  of  receivers 025 

Rates  of  pay — 

Receiver's  right  to  change  wages  fixed  by  Labor  Board 62:^,  625,  634 

Striking  emplovecs  forf(Ht  right  to  hearing  on ()34 

Strikes- 
Right  to  hearing  of  employees  on 634 

Transportation  Act,  1920 — 

Penalty  under  section  312,  application  of 623 

C.  REGULATIONS. 

Regulations  of  the  Interstate  Commerce  Commission: 

Nominations,  supplement  to  regulations  governing ()37 

Regulations  of  the  Labor  Board : 

A  ppli  ca  tion  for  d ecisions — 

Joint  submissions  urged 641 

Niunber  of  copies  furnished  Labor  Board 641 

Time  limit  for  filing  defense 64 1 

D.  DECISIONS  OF  THE  ADJUSTMENT  BOARDS. 

WESTERN    REGION,    TRAIN    SERVICE. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  adjustment  board  decision 
mumbcrs,  e.  g.  ''(Dn.  37),  "  following  the  index  reference  to  "Cuneellalion  of  runs  while  away 
Irom  home  terminal,"  refers  to  adjustment  bcxird  Decision  No.  37.) 

Abolishment  of  Positions: 

Cancellation  of  runs  while  away  from  home  terminal  (Dn.  37) 706 

Hostlers  at  helper  station  (Dn.  35) 701 
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Assignment  of  Runs:  FagB. 

Employee  not  available  for  work  (Dn.  14} 655 

Chicago  Joint  Agreement : 

Number  of  crews  to  be  assigned  (Dn.  52) 749 

Reduction  of  crews  (Dn.  34) 699 

Classification  of  Positions  and  Rates: 

Switchtenders  (Dn.  26) 683 

Deadhead  Service: 

Method  of  computing  pay  (Dn.  47) 738 

On  request  of  carrier  (Dn.  7) 649 

DiscipGne: 

Dismissals — 

Gallets,  J.  A.  (Dn.  22) 675 

Hamilton,  C.  H.  (Dn.  30) 695 

White,  W.  B.  (Dn.  6) 647 

Suspensions — 

Manning,  Fireman  (Dn.  44) 728 

ServisrS.  S.  (Dn.  51) 748 

Held  Away  from  Home  Terminal: 

Home  terminal  of  made-up  crew  (Dn.  11) 652 

Use  of  'pay  period"  as  "service  period     (Dn.  47) 738 

Helper  Service : 

Method  of  computing  pay  (Dn-  42) 721 

Taking  engine  to  terminal  for  repairs  (Dn.  45,  63) 732, 752 

Hours  of  Service: 

Beginning  and  ending  of  day  (Dn.  1) 642 

Local  Freight  Service: 

Definition  of  (Dn.  18) 666 

Pilots  on  Passenger  Trains: 

Conductor,  right  to  (Dn.  27) 687 

Rates  of  Pay : 

Application  of  General  Order  No.  27 — 

En^ne  foremen  and  helpers,  rates  foe  (Dn.  4^) 737 

Application  of  Labor  Board  decisions- 
Decision  No.  2  (Dn.  31,  32) 696, 697 

Application  of  schedule  rules  affecting  pay  for — 

Brakemen  in  passenger  service  (Dn.  50) 744 

Cancellation  of  runs  while  away  from  home  terminal  (Dn.  37) 706 

Conductors  in  passc^nger  service  (Dn.  49) 741 

Deadheading  (1  >n.  7 ). 649 

Engine  herder  (Dn.  28) 6*<9 

Held  away  from  home  terminal  (Dn.  11) 652 

Helper  service  (Dn.  42) 721 

Locomotives,  new  type  (Dn.  2) 643 

Mixed  train  serxiee  (Dn.  24) 677 

Picking  up  and  setting  out  cars  en  rout-e  (Dn.  18) 665 

Runarounds  (Dn.  5.  8,  9,  13,  17, 19,  23,40). 64<5,  650, 651, 654,  663,  667, 676, 713 

Side  trip  from  junction  point  (Dn.  43) 725 

Taking  engine  to  terminal  for  repairs  (Dn.  38,  45,  53) 708,  732, 752 

Turnaround  service  (Dn.  4,  10,  12) 646,651,653 

Worktrain  service  (Dn.  48) 739 

Yardman  filling  temporary  vacancy  aa  switchteoder  (Dn.  21) 672 

Overtime — 

After  arrival  at  terminal  (Dn.  1) 642 

Putting  train  away  at  terminal  (Dn.  16) 661 
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Roles  and  Working  Conditions: 

New  rules  declined  relating  to —  Page. 

Filling  water  care  en  route  (Dn.  36) 703 

Rebraasing  cars  en  route  (Dn.  36) 703 

Ronarounds: 

Crew  from  another  district  used  (Dn.  5) 646 

Increase  of  assignments  to  freight  board  (Dn.  13) 654 

In  yard  aftor  being  called  (Dn.  23) 676 

Loading  stock  at  terminal  (Dn.  17,  19) 663,  667 

Made-up  crew  used  out  of  home  terminal  (Dn.  9) 651 

Not  called  in  regular  turn  (Dn.  40) 713 

Use  of  extra  man  to  fill  second  vacancy  (Dn.  8) 650 

Seniority  Rights: 

Brakeraan  laying  off,  rights  of  (Dn.  25) 681 

Conductor  to  work  extra,  right  of  (Dn.  15) 657 

Firemen  displacing  hostlers  (Dn.  41). 716 

Temporary  vacancy  of  yardmaster  (Dn.  20) 668 

Temporary  vacancy  of  assistant  yardmaster  (Dn.  29) 692 

Tie-ups: 

Intermediate  points,  at  (Dn.  33,  39) 698,  710 

.  Tumaroand  Seirice : 

Combination  freight  and  passenger  runs  (Dn.  12) 653 

Method  of  computing  pay  (Dn.  4,  10) 646,651 

Withdrawal  of  Application  for  Decision: 

Joint  request  for  withdrawal  (Dn.  6) 647 

Work-Train  Service: 

Method  of  computing  pay  (Dn.  48) 739 

Taking  engine  to  terminal  for  repairs  (Dn.  38) 708 

E.  ORDERS  IN  RE:  DOCKETS. 
Docket  404: 

Vacation  of  decision  denied 755 

Strike,  memorandum  in  re,  threatened 767 
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CUMULATIVE  INDEX-DIGEST. 


A.  DIGEST  OF  DECISIONS. 

[Each  paragraph  is  numbered  conswiutivolv  for  the  purpose  of  making  an  index  reference;  numbers  so 
used  have  norolatioa  to  any  numbers  used  in  connection  with  decision.  The  reference  "(1-  R^  L-  B.,  13)" 
following  the  siibcaption  "la.  McHugh  et  al.  v.  Carriers,"  indicates  Vol.  I,  Railroad  Labor  Board  De- 
cisions, p.  No.  13.] 

la.  McHugh  et  al.  v.  Carriers.     (I,  R.  L.  B.,  13.) 

Application  for  hearing  made  after  employees  had  left  the  s^vice  of  the  carriers. 
peaded:  That  applicants  were  not  adopting  every  available  means  to  avoid 
interruption  to  tne  operation  of  the  carriers,  and  that  no  showing  was  made  that 
applicants  were  employees  of  any  carrier.  Application  dismiised.  (Decision 
>fo.  1.) 

2a.  International  Association  of  Machinists  et  aL  ▼.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (I,  R.  L.  B.,  13.) 

Request  for  increased  wages  and  changes  in  rules  and  working  conditions. 
Decided:  That  certain  increases  in  wages  shall  be  added  to  the  rates  established 
by  or  under  the  authority  of  the  United  States  Railroad  Administration,  and  that 
no  changes  shall  be  made  in  the  rules,  r^^lations,  and  working  conditions  now 
in  effect.     (Decision  No.  2.) 

3a.  Broth^hood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  et  al.  v.  American  RaUway   Express  Co.     (I,  R.  L,  B.,  29.) 

Request  for  wajge  increase  and  changes  in  rules  and  working  conditions.  De- 
cided: That  certain  increases  in  wages  ^ould  be  added  to  the  rates  of  pay  in 
effect  12.01  a.  m.,  March  1,  1920,  and  that  consideration  of  request  for  changes 
in  rules,  regulations,  and  working  conditions  be  deferred.    (Decision  No.  3.) 

4a.  Lighter  Captains'  Union,  Local  996,  Brooklyn,  N.  Y.,  ▼.  Baltimore  &  Ohio 
Railroad  System  et  aL     (I,  R.  L.  B.,  33.) 

Request  for  wage  increase  for  lifter  captains  of  nonself-propelled  railroad-oper* 
ated  lighters  and  covered  barges  m  the  port  of  New  Ycwk.  Decided:  That  certain 
increases  in  wages  shall  be  added  to  the  rates  in  effect  12.01  a.  m.,  March  1,  1920. 
By  mutual  consent  of  the  parties  to  the  dispute^  no  consideration  was  given  to 
changes  in  rules  and  working  conditions.     (Decision  No.  4.) 

5a.  Order  of  Railroad  Telegraphers  et  al.  v.  Bangor  &  Aroostook  Raihroad.     (I,  R. 
L.  B.,  35.) 

Request  for  wage  increase  and  changes  in  rules  and  working  conditions.  De- 
cided: That  certain  increases  in  wages  shall  be  added  to  the  rates  established  by  or 
under  the  authority  of  the  United  States  Railroad  Administration,  and  that  no 
changes  shall  be  made  in  the  rules,  regulations,  and  working  conditions  now  in 
effect,    (Decision  No.  5.) 

€a.  American  Train  I>ispatchers  Association  v.  International  &  Great  Northern 
Railway.     (I,  R.  L.  B.,  40.) 

Application  for  reinstatement  of  train  dispatcher  with  pay  for  time  lost.  Decided: 
That  train  dispatcher  failed  to  observe  current  operating  rules.  Request  of 
employees  denied.     (Decision  No.  6.) 

7a.  American  Train  Dispatchers    Association  v.  International  &   Great   Northern 
RaQway.     (I,  R.  L.  B.,  40.) 

Request  for  reinstatement  of  train  dispatcher  with  pay  for  time  lost.  Decided: 
That  train  dispatt.her  was  relieved  from  duty  with  instructions  to  report  to 
superinUmdent,  and,  failing  to  do  so  and  a<^cepting  service  with  another  carrier, 
he  automatically  terminated  his  service  with  tne  International  &  Great  Northern 
Railway.    Request  for  reinstatement  to  service  denied.     (Decision  No.  7.) 
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8a.  Brotherhood  of  Railway  and  Steamship  Cl^ks,  Freight  Handlers,  ExpresB  aid 
Station  Employees  ▼.  Delaware,  Lackawanna  &  Western  Railroad.  (I* ILL 
B.,  40.) 

Dispute  in  connection  \nth  bulletined  poeition  which  had  not  been  awarded 
to  employee  holding  seniority.  Decided:  That  on  the  evidence  submitted,  die 
employee  involved  nad  sufficient  fitness  and  ability  to  iustify  an  opportunity 
to  qualify  for  the  position  in  accordance  with  rule  10  of  the  national  agreement 
(Decision  No.  8.) 

9a.  Brotherhood  of  Railway  4md  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  y.  Lehigh  Valley  Raik'oad.     (I,  R.  L.  B.,  41.) 

Reouest  of  freight  office  employees  for  annual  vacation  with  pay.  Decided: 
That  Supplement^No.  7  to  General  Order  No.  27  and  interpretations  thereto,  and 
the  national  agreement  between  the  Director  General  of  Railroads  and  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  do^'not  change  past  practice  in  regard  to  vacations.  Request  of 
employees  denied.     (Decision  No.  9.) 

10a.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼•  New  York  Central  Railroad  Ce. 
'West  of  Buffalo).     (I,  R.  L.  B.,  41.) 

Request  for  rule  to  cover  deadhead  service.  Decided:  That  one-half  pay  shall 
be  allowed,  except  for  freij^ht  trains,  on  which  full  pay  shall  be  allowed.  If 
not  used  out  of  terminal  within  six  nours  after  arrival,  one  day's  pay  shall  be 
allowed.  Time  for  deadheading  on  freight  trains  to  commence  when  required  to 
re|>ort  for  duty.     (Decision  No.  10.) 

11a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York  Central  Railroad  Ce. 
(West  of  Buffalo^.     (I,  R.  L.  B.,  42.) 

(\)  Rcqiio-t  for  ncvr  method  of  computing  compensation  covering  switching  at 
final  terminal.  (2)  RecnicMt  f(»r  additional  compensation  for  handling  paasenpr 
cf|ui]>ment  trains.  (Si  Reoiie^t  for  additional  compensation  for  time  after  engme 
is  placed  on  desij^uated  track  at  terminal.  Decided:  That  no  change  shall  be  msAe 
at  this  time.     (DeriFiion  No.  II.) 

12a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (I,  R.  L.  B.,  42.) 

Requct^t  for  reinstatement  of  chief  clerk  with  pay  for  time  lost.  Decided: 
That  eiimloyee  in  question  did  not  exercise  proper  supervision  over  the  afiain 
of  the  oiTice,  and  wop  jrenerally  neglectful  ancl  careless  in  the  performance  of  the 
dutij*s  of  the  position.     Request  of  employee  denied.     (Decision  No.  12.) 

13a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  express 
and  Station  Employees  v.  American  Railway  Express  Co.    (I,  R.  L.  B.,  43.) 

Rccjiicst  for  reinstatement  VN^ith  pay  for  time  lost.  Decided:  That  employee 
in  question  was  careless,  neglectful,  and  indifferent  in  the  performance  of  his 
<luties.     Recjuest  lor  reinstiitement  denied.     (Decision  No.  13.) 

14a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.     (I,  R.  L;  B.,  43.) 

Recjuest  for  reinstatement  with  pay  for  time  lost  account  allied  irregularity 
in  handling  checks  and  accounts.  Decided:  That  the  employee  m  question  WM 
j;eneraily  careless  and  neglerttul  in  the  performance  of  his  duties.  Request  for 
reinstatement  denied.     (Decision  No.  14.) 

15a.  Petition  of  the  Abilene  &  Southern  Railway  for  Rehearing  on  Decision  No.  2. 
<I,  R.  L.  B.,  43.) 

Appliration  for  rehearino:  on  Decision  No.  2.  Decided:  That  the  records 
of  ilie  Labor  Board  show  the  petitioner  to  have  been  proi)erly  certified  for  hearing, 
and  that  no  protest  had  been  made  by  the  Abilene  &  Southern  Railway  or  by 
anyone  in  its  behalf  prior  to  the  publication  of  Decision  No.  2.  Petition  for  re- 
hearing denied.    (Decision  No.  15.) 
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10a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).    (I,  R.  L.  B., 

44.) 

Demotion  of  clerk,  account  of  alleged  failure  to  Qualify  for  the  position  of 
junior  division  clerk  in  accordance  with  rule  10  of  the  Clerk's  National  Agreement. 
Decided:  That  employee  failed  to  report  for  duty  at  the  expiration  of  leave  of  ab- 
sence, and  thereby  automatically  separated  himself  from  the  service  of  the  carrier. 
Request  of  employee  denied.     (Decision  No.  16.) 

17a.  Petition  of  the  Order  of  Railroad  Telegraphers  for  Rehearing  on  Decision 
No.  2.     (I,  R.  L.  B.,  44.) 

Application  for  rehearing  on  Decision  No.  2.  Decided:  That  the  Labor  Board 
is  not  inclined  to  reopen  a  decision  after  it  has  held  a  public  hearing  on  the  dispute 
involved  and  published  a  derision  thereon.  Application  denied.  (Decision 
No.  ]7) 

Ida.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Louisrille  &  Nashville  Railroad  Co.  (I,  R.  L.  B.,  45.) 
Request  for  reinstatement  of  employee  with  pay  for  time  lost.  Decided:  That 
employee  in  question  abstracted  from  the  superintendent's  record  room  certain 
pap>ers  which  were  a  part  of  the  records  of  the  carrier.  Request  for  reinstatement 
of  employee  denied.    (Decision  No.  18.) 

19a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Lines  (Texas  Lines).  (I,  R.  L. 
B.,  45.) 

Request  for  pa>;  for  time  lost  due  to  sickness.  Decided:  That  in  the  absence  of 
a  rule  in  the  existing  agreement  relative  to  allowance  of  pay  for  time  lost  by  a  cler- 
ical employee  of  the  Houston  general  shops  due  to  sickness  the  carrier  is  the  judge 
as  to  whether  such  alio wanoesnould  be  made.    Request  denied.   (Decision  No.  19.) 

20a.  National  Organization  Masters,  Mates  and  Pilots  of  America  et  al.  v.  North- 
western Pacific  Raih-oad  Co.  et  al.    (I,  R.  L.  B.,  46.) 

Request  for  wa^e  increase  for  employees  on  railroad  operated  floating  cKjuip- 
ment  in  the  port  of  San  Francisco.  Decided:  That  the  wa^cs  in  effect  are  just  and 
reasonable.     Request  clenicd.     (DcKisiou  No.  20.) 

21a.  Brotherhood  of  Locomotive  Engineers  et  aJ.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  46.) 

Claim  of  engineer  and  fireman  for  refund  of  money  deducted  from  tlieir  pav  to 
cover  alleged  overpayments  allowed  for  excess  mileage  for  service  performed  in 
operating  rotary  snow])low.  Deculed:  That  payment  for  operatiriej  rotary  snow- 
plow  shall  be  made  in  the  same  manner  as  the  engine  crew  which  was  used  to  push 
ihe  plow.     Claim  of  employees  in  sustained.     (Decision  No.  21 .) 

22a.  Brotherhood  of  Locomotive  Engineers  ct  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  47.) 

Claim  of  engineer,  fireman,  conductor,  and  brakeman  for  refund  of  money  de- 
ducted from  their  pay  to  (M)ver  alleged  overpayments  allowed  for  time  tied  uj)  in 
the  previous  month.  Derided:  That  inasmuch  as  unassigned  snowplow  service 
has  heretofore  been  paid  under  freight  rules,  the  precedent  thus  estaolished  shall 
not  be  changed.     Claim  of  employeet^  is  sustained.     (Decision  No.  22.) 

23a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  47.) 

Claim  of  conductor  and  brakcmen  for  refund  of  money  deducted  from  their  pay 
a<!COunt  ruling  of  the  carrier  which  placed  unassigned  snowj)l{>\v  service  in  same 
category  as  work-train  service.  Decided:  That  inasmuch  as  unassigned  snowi)low 
service  has  heretofore  been  j^aid  under  freight  rules,  the  j)recedent  thus  estab- 
lished shall  not  }>e  changed.    Claim  of  employees  is  sustained.     (Decision  Xo.  23.) 
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24a.  Brotherhood  of  Locomotive  Engineers  et  aL  y.  Denver  ft  Salt  Lake  Railroad 

Co.  (ly    R.    L.   Dmf   ^8.) 

Claim  of  conductors  and  brakemen  for  rimaroiind  account  r^ular  freight  crew 
assigned  to  another  district  being  used  in  temj)orary  or  unassigned  enowplow 
service  on  the  dietriet  to  which  the  men  mentioned  were  ttaigned.  Decided: 
That  inasmuch  as  unassi<i:ned  enowplow  service  has  heretofore  been  paid  under 
rules  applicable  to  through-freight  s^-vice,  claim  of  the  employees  ia  sustMned. 
(Decision  No.  24.) 

25a.  Brotherhood  of  Locomotive  Engineers  et  aL  y.  Denver  &  Salt  Lake  Railroad 
Co.    (LR.L.B^49.) 

Claim  of  conductors  and  brakemen  for  runaroimd  account  yard  crew  being  eent 
out  on  main  Lbie  to  bring  section  men  to  terminal.  Dtdded:  Thai  yard  crew  was 
used  in  case  of  emergency  within  meaning  of  mle  governing  case.  Claim  denied. 
(Decision  No.  25.) 

26a.  Brotherhood  of  Locomotive  Engineers  et  al.  y.  Denver  &  Salt  Lake  Railroad 
Co.    (I,  R.  L.  B^  49.) 

Claim  of  conductors  and  brakemen^  regularly  assigned  to  paawnger  aervice, 
for  pay  for  time  lost  due  to  termination  of  their  assignmeBt  b v  the  cani^ .  Decided: 
That  service  was  discontinued  by  proper  notlQcation.  Claim  of  employees  de- 
nied.   (Decision  No.  26.) 

27a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad 
Co.     (I»  R.  L.  B.^  50.) 

Claim  of  conductor  and  brakemen^  regularly  assigned  to  paas^iger  service,  for 
pay  from  April  15  to  25, 1920,  covering  a  period  of  time  when  no  trains  were  run 
account  snow  blockade.  Decided:  That  inasmuch  as  the  assignments  of  these 
employees  had  not  been  canceled  until  April  26,  1920,  claim  of  the  employees  is 
sustained.    (Decision  No.  27.) 

28a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Denver  ft  Sail  Lake  Railroad 
Co.    (I,  R.  L.  B.,  51.) 

Claim  for  time  lost  by  brakemen  assigned  to  regular  crew  while  waiting  for  the 
conductor  to  report  for  work.  Decided:  That  inasmuch  as  these  employees  were 
not  called  in  their  regular  turn,  they  are  entitled  to  such  nmaronn<&  as  occurred 
after  they  reported  for  service.     (Decision  No.  28.) 

29a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  ft  Salt  Lake  Railroad 
Co.    (LR.  L.B.,51.) 

Claim  of  ent^ineer  and  fireman  for  continuous  time  while  tied  up  at  a  station 
where  on  this  occasion  eating  and  sleeping  acconunodataons  cwdd  not  be  secured. 
Decided:  That  inasmuch  as  eating  and  sleeping  accommodations  could  ordinarily 
be  secured  at  this  station,  the  claim  of  the  employees  for  continuous  time  is  de- 
nied-   (Decision  No.  29.) 

30a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  ft  Salt  Lake  Railroad 
Co.    (L  R.  L.  B.,  51.) 

Claim  for  time  under  the  provisions  of  a  rule  which  provides  for  payment  to 
crews  for  tinie  tied  up  at  a  station  where  it  was  alleged  that  eating  and  sleeping 
a(  commodations  could  not  be  secured.  Decided:  Tnat  inasmuch  as  eating  and 
sleeping  accommodations  can  ordinarily  be  sectired  at  the  station  in  question 
claim  for  time  held  is  denied.    (Decision  No,  30.) 

31a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  ft  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  52.) 

Controversy  with  regard  to  abolishing  a  freigjit  terminal.  Decided:  That  the 
carri^^r  was  within  its  rights  in  abolishing  Denver  and  establishing  Tolland  »8  a 
f Height  terminal.    Contention  of  employees  denied.    (Decision  No.  31.) 

32a.  Brotherhood  of  Locomotive  Engineen  et  aL  v.  Interstate  Rafltoad  Co.    (I* 
R.  L.  B.,  52.) 

Request  for  reinstatement  with  pay  for  time  lost  for  employees  diamissed 
account  being  absent  without  permission.  Decided:  That  the  Labor  Board  did 
not  have  jurisdiction  of  the  dispute,  due  to  the  fact  that  it  occurred  before  the 
passage  of  the  Transportation  Act,  1920.    (Decirion  No.  32.) 
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^BtL.  Brothei^ood  of  Locomotive  Engineers  et  aL  ▼.  Spokane  &  Eastern  Ralhray  & 
Power  Co.  (Inland  Empire  R.  R.)  et  aL    (L  R.  L.  B.^  53.) 

Question  61  juriadictioQ  of  tbe  Labor  Board  over  intcrurhan  electric  railways 
not  operating  as  a  part  of  a  ^neral  steam  railroad  system  of  transportation.  De- 
cided: Th&t  the  Labor  Board  has  co  jurisdictioii  over  any  of  the  carriers  named 
in  this  decision.    Application  for  further  hearing  dismissed.    (Decision  ^o.  33.) 

34a.  Brotherhood  of  Locomotive  Engineers  et  aL  ▼.  Denver  &  Salt  Lake  Railroad 
Co.     (I,  R.  L.  B.,  68.) 

Controversy  over  proper  application  of  rules  which  the  em^oyeee  claim  pro- 
vide a  guarantee  in  mine-run  service  at  all  stations  whore  such  service  is  main- 
tained. Decided:  That  the  rules  in  question  clearly  provide  a  guarantee  of  10() 
miles,  or  one  day's  pay,  for  each  calendar  day  no  service  is  beg\m  by  assigned 
crew  in  mine-run  service,  and  makes  no  exception  or  reference  to  any  particular 
station.  Rule  applies  to  all  stations  and  claim  of  employees  is  sustained. 
(Decision  No.  34.) 

35a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  ft  Salt  Lake  Railroad 
Co.    (L  R.  L.  B.,  58.) 

Claim  for  pay  at  pasaenirer  ratee  for  tifiae  lost  by  conductor  while  waiting  for 
his  caboose  after  he  nad  filled  a  temporary  vacancy  in  regular  passenger  service. 
Decided:  That  conductor  is  entitled  to  pay  for  regular  passenger  service  while 
awaiting  arrival  of  hia  caboose  at  terminal  when  he  was  permitted  to  resume 
duty.  This  decision  shall  not  be  applied  to  any  date  prior  to  date  of  this  specific 
claim.     (Decision  No.  35.) 

3^  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Los  Angeles  ft  Salt  Lake  Rail- 
road Co.    (I,  R.  L.  B.,  59.) 

Request  for  reinstatement  and  pay  for  time  lost  by  fireman  who  had  been  dis- 
missed by  the  carrier  for  refusing  service  when  requested  to  make  an  extra  helper 
trip.  Decided:  That  employee  acted  within  his  rights  by  giving  timely  notice  of 
a  aesire  for  rest.  Request  for  reinstatement  with  pay  tor  time  lost  is  sustained. 
(Decision  No.  36.) 

37a.  American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad  Co. 
(West  of  Buffalo)  t  and  Raflway  Eraiiloyees'  Department*  A.  F.  of  L.,  v.  New  York 
Central  Raih-oad  Co.  (West  of  Buffalo).     (I,  R.  L.  B.»  60.) 

Question  of  jurisdictional  dispute  between  the  American  Federation  of  Rail- 
road Workers  and  the  Railway  Employees'  Department,  A.  F.  of  L.,  based  on  con- 
flicting agreements  governing  car  department  employees.  Both  organizationg 
claim  their  respective  agreement  should  govern.  Decided:  That  both  aj^eementa 
shall  be  considered  in  effect  as  covering  the  employees  represented  respectively 
by  these  two  organizations.     (Decision  No.  37.) 

38a.  BradMrkood  of  Ridlway  and  Steamship  Clerks*  Freight  Handlers,  Express  and 
Station  Employees  v.  Soathem  Padfte  Co.  (Padfie  System).     (1,  R.  L.  B.,  61.) 

Question  of  seniority  rights  of  matrons  under  the  provisions  of  the  Clerks* 
National  Agreement.  Decided:  That  the  position  in  question  is  not  within  the 
exceptions  shown  in  rule  1,  Article  I,  of  trie  Clerks'  National  Agreement.  Em- 
ployee shall  be  allowed  to  exercise  rights  within  the  seniority  district  in  which 
the  position  is  included.     (Decision  No.  38.) 

89a.  Brotherhood  of  RaSway  and  SteamsMp  Clerks,  Frei^  Handforsy  Express  and 
Station  Employees  v.  St.  Lonis-San  Fhuidsca  Railway  Co.     (L  R.  L.  B.,  62.) 

Application  of  Clerks*  National  Agreement  to  certain  positions  in  the  general 
office  which  the  carrier  considered  personal  office  force.  Decided:  That  certain 
positions  listed  in  the  decision  shall  be  classified  as  personal  office  force,  and  that 
others  also  listed  in  the  decidon  shall  not  be  so  designated.     (Decision  No.  39.) 

40a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Terminal  Railroad  Association  of  St.  Lonis.    (I,  R.  L.  B.»  64.) 

Application  of  hostler  helpers'  rate  as  specified  in  Decision  No.  2  to  employees 
enfMcd  in  assisting  inside  hostlers.  Decided:  That  there  is  nothingin  the  evidence 
which  would  indicate  that  the  employees  in  question  are  hostler  nelpers.  Claim 
ol  employees  denied.    (Decision  No.  40.) 
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41a.  United  Brotherhood  of  Mmintenance  of  Way  Employees  and  Railway  Shif 
Laborers  v.  Hodcing  Tailey  Railway  Co.     (I,  R.  L.  B.,  €5.) 

Claim  for  10  cents  per  hour  increase  made  jinder  the  provisions  of  DedsaB 
No.  2  for  certain  coal-ounk  laborers  engaged  in  assisting  bunk  men  in  dumpii| 
^al  from  cars  to  pit,  rewinding  the  drop  bottoms  of  cars,  cleaning  out  cars,  and 
keeping  premises  clean.  Decided:  That  application  by  the  carrier  of  an  8i-cent 
increase  per  hour  was  proper  under  the  pro^^sions  of  Decision  No.  2.  Claim  d 
employees  denied.    (Decision  No.  41.) 

42a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  SImp 
Laborers  v.  Boston  &  Maine  Railroad.    (I,  R.  L.  B.,  65.) 

Claim  by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaO- 
way  Shop  Laborers  for  compensation,  under  the  rules  of  the  national  agreement 
which  provide  for  the  payment  of  8er\ices  performed  outside  of  the  regular  work 
period,  for  employees  who  are  required  to  punch  time  clocks  on  their  own  time. 
Decided:  That  time  consumed  in  punching  clock  is  not  covered  by  rules  in  the 
national  agreement.    Claim  of  employees  is  denied.     (Decision  No.  42.) 

43a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad.    (11,  R.  L.  B.,  31.) 

Controversy  regarding  reinstatement  and  30-day  trial  of  division  clerk.  DeeM: 
That  employee  should  have  accepted  work  when  reporting,  in  accordance  with 
agreement  referred  to.    Request  for  reinstatement  is  denied.    (Decision  No.  43.) 

44a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway.    (11,  R.  L.  B.,  32.) 

Dispute  in  connection  with  bulletined  position  not  awarded  to  employee 
holding  seniority.  Decidrd:  That  employee  m  question  has  suffioient  fitness  and 
ability;  therefore,  he  should  be  allowed  an  opportumty  to  qualify  for  position  in 
accordance  udth  rule  10  of  the  clerks'  agi*eement.    (Decision  No.  44.) 

45a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  &  Maine  Railroad.     (II,  R.  L.  B.,  32.) 

Dispute  regarding  change  in  date  of  termination  of  pay  roll  week.  Decided: 
That  carrier  is  within  its  nghts  in  making?  change;  however,  not  applicable  when 
conflicting  with  State  laws.     (Decision  No.  45.) 

46a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  tad 
Station  Employees  v.  The  New  York,  New  Haven  &  Hartford  Railroad  Co. 
fll,  R.  L.  B.,  32.) 

Bulletined  pasition  not  awarded  to  employee  holding  seniority.  Decided: 
That,  basing  its  decision  on  evidence  submitted  and  inveetisration  made,  the 
l^oard  sustains  the  position  of  the  company.     (Decision  No.  46.) 

47a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Rutland  Raiboad.     (11,  R.  L.  B.,  33.) 

Application  of  wage  increases  under  Decision  No.  2  to  bridge  and  building 
foremen  paid  a  fixed  monthly'  salarv,  with  no  additional  compensation  for  Sunday 
and  holiday  work  or  overtime.  t>ecided:  That  Interpretation  No.  1  to  Dedfiioo 
No.  2,  providing  that  monthly  increases  should  be  based  on  204  hoiirs  per  month, 

covers  question  in  dispute.     ^Decision  No.  47.) 

48a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaOway  Shop 
Laborers  v.  Rutland  Raih-oad.     (II,  R.  L.  B.,  34.) 

Question  as  to  proper  date  to  be  used  as  a  basis  in  adding  increases  in  wa^ 
under  Decision  No.  2  to  positions  increased  subsequent  to  March  1, 1920.  Decided: 
That  Interpretation  No.  2  to  Decision  No.  2,  provi4ing  that  increases  shall  be 
added  to  rates  in  effect  at  12.01  a.  m.,  March  1, 1920,  applies.     (Decision  Na  48.) 

49a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Rutland  Railroad.     (II,  R.  L.  B.,  35.) 

Controversy  reo^arding  application  section  3,  Article  III,  Decision  No.  2,  nuun- 
tenance  of  certain  differentials  in  rates  of  section  foremen.  Decided:  That  provi- 
sions of  Decision  No.  2  have  been  complied  with,  therefore  Board  can  take  no 
action.  Transportation  Act  does  not  prohibit  carriers  from  making  adjustmento 
as  herein  referred  to,  when  agreed  ujwn  by  railroad  and  employees  affected. 
(Decision  No.  49.) 
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Ma.  Brotherhood  of  Railway  and  Steamship  Clerlis,  Freight  Handlers,  Express  and 
Stadon  Employees  v.  Colorado  &  Southern  Railway.     (11,  R.  L.  B.,  36.) 

Controversy  as  to  what  shall  constitute  seniority  district  in  general  office. 
Decided:  That  eac^h  of  the  classified  departments,  i.  e.,  operating,  accounting, 
ami  mechanical,  in  general  office,  shall  constitute  seniority  district.  (Decision 
No.  50.) 

Sla.  American  Train  Dispatchers  Association  v.  International  &  Great  Northern 
Railway,    (n,  R.  L.  B.,  36.) 

Controversy  as  to  dispatcher's  compensation  while  absent  account  sickness. 
Decided:  That  claim  is  denied,  inasmuch  as  employee's  absence  necessitated 
employing  and  paying  some  one,  in  accordance  with  jpractice  governing  diA'ision 
officers.    (Decision  No.  51.) 

62a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Railroad. 
(II,  R.  L.  B-,  37.) 

Claim  of  yard  trew  for  compensation  act ount  employees  other  than  assigned 
yardmen  being  used  to  perform  switching  service.  Decided:  That  claim  is  denied. 
Board  decides  management  used  assigned  crew  when  considered  necessary  and 
that  work  performed  by  other  than  assigned  yard  crew  was  in  emergency.  (Do- 
ciflion  No.  52.) 

53a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  37.) 

Do  the  provipions  of  Decision  No.  2  require  the  carrier  to  furnish  a  list  of  the 
rates  of  i>ay  as  increased  by  that  deiision  and  that  su(Ji  list  be  incorporated  in 
the  clerks'  agreement?  Dcci/kd:  That  the  rates  of  pay  as  increased  should  become 
a  part  of  the  a^eemcnt,  but  it  was  not  the  intent  that  a  list  of  the  rates  should  be 
compiled  and  incorporated  therein.    (Decision  No.  53.) 

54a.  Brotherhood  of  Dining  and  Sleeping  Car  Employees  Union  v.  Great  Northern 
RaUway.     (II,  R.  L.  B.,  37.) 

Request  for  imrease  in  wages  and  change  in  working  conditions.  Decided: 
The  Board  has  given  careful  consideration  to  the  evidence  submitted  and  decides 
that  the  present  rates  of  pay  and  working  conditions  are  just  and  reasonable. 
(Decision  No.  54.) 

S6a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Texas  &  Pacific  Railway.     (II 
R.  L.  B.,  38.) 

Re<iue8t  for  new  rule  covering  terminal  delay.  Deridtd:  That  Board  pro- 
mulgate new  rule  which  it  decides  to  be  just  and  reasonable.     (Decision  No.  55.) 

56a.  Order  of  Railway  Conductors  et  al.  v.  Richmond,  Fredericksburg  &  Potomac 
Railroad  Co.     (II,  R.  L.  B.,  39.) 

Question  as  to  proper  compensation  lor  terniinal  delav  and  switching  at  ter- 
minals prior  to  trie  commencement  of  overtime.  DcclHtd:  Board  decides  that 
present  practice  of  management  is  just  and  reasonable  and  should  be  continued. 
(Decision  No.  50.) 

57a.  Order  of  Railway  Conductors  et  al.  v.  Richmond,  Fredericksburg  &  Potomac 
Railroad  Co.     (II,  R.  L.  B.,  40.) 

Question  as  to  proper  method  of  computing  compensation  on  turnaround 
passenger  service.  DixUUd:  That  present  practice  of  this  carrier  in  paying  for 
service  in  question  is  just  and  reasonable.    (Decision  No.  57.) 

58a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Union  Pacific  Railroad  Co.     (II,  R.  L.  B.,  41.) 

Question  regarding  tlie  return  of  extra  gang  foreman  to  position  of  yard  section 
foreman,  from  wliich  po«ition  he  was  displaced  by  a  former  yard  section  foreman 
who  was  temporarily  appointed  as  roadmaster  on  another  territory.  Decided: 
That  in  view  of  the  fact  that  operation  of  the  Salina  Northern  was  only  a  temporary 
arrangement,  the  displacement  was  proper  and  should  be  allowed  to  stancf. 
(Decision  No.  58.) 
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59a.  Order  of  Railway  Conductors  and  Brotherhood  of  RailrMd  Trainmen  ▼.  Nor- 
folk &  Western  BaUway.     (U,  R.  L.  B^  41.) 

Was  the  railway  within  its  right  and  did  it  comply  with  the  provisions  of 
Supplement  No.  fc  to  General  Ordw  No.  27  in  changing  a  home  terminal?  De- 
ciaea:  Yes.    (Decision  No.  59.)  i 

60a.  Order  of  Railway  Conductors  et  aL  y.  Norfolk  &  Western  Railway.    (1I»  R. 
L.  B.,  42.) 

Request  for  reclassification  of  service  which,  if  granted,  would  have  the  effect 
of  increasing  the  present  rates  of  pay  for  *' shifter' '  and  "mine  nm'  'service.  Df 
cided:  That  present  rule  and  practice  is  just  and  reasonable.    (Decision  No.  60. 

61a.  Order  of  Railway  Conductors  et  aL  y.  Norfo&  &  Westfim  Rafiway.    (D,  R. 
L.  B.,  42.) 

Controversy  as  to  rate  of  pay  in  branch  line  service.  Beaded:  Board  decideB 
that  the  rail  waif  has  properly  applied  the  provisions  of  Supplement  No.  16  to 
General  Order  ]No.  27  to  tne  runs  m  branch  line  service.    (Decision  No.  61.) 

62a.  Brotherhood  of  Railroad  Trainmen  y.  Norfolk  &  Western  Railway.    (II,  R. 
L.  B.»  42.) 

Request  that  rate  for  "baggagemen  handling  express,"  section  (a),  Article  I 
of  Supplement  No.  16,  be  incorporated  into  trainmen's  schedule.  Decid&L 
That  claim  of  employees  is  sustained.    (Decision  No.  G2.) 

63a.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway.    (H*  R. 
L.  B.,  42.) 

Request  for  new  rule  covering  handling  of  bageage  and  joint  baggage  and  ex- 
press. Decided:  That  inasmuch  as  rule  proposed  affects  obligati<»)B  of  carrier 
and  express  company  under  existing  contract  between  parties,  and  in  view  ol 
the  fact  that  express  companv  and  employees  were  not  peolies  to  the  dispute,  the 
four  parties  concerned  should  confer  with  a  view  to  settling  this  controveny. 
(Decision  No.  63.) 

64a.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  &  Western  Raflwmy.    (II,  R. 
L.  B.,  43.) 

€ontrovers>'^  over  rule  pertaining  to  "duration  of  agreement."  Decided:  The 
Board  decides  that  the  rule  agreed  to  by  the  conductors,  as  regulating  relation 
of  time  within  its  scope,  is  just  and  reasonable  and  shall  be  adopted  by  the  tnun- 
raen.    (Decision  No.  64.) 

65a.  Brotherhood  of  Raih-oad  Trainmen  y.  Norfolk  ft  Western  Ridlway.    (II,  R. 
L.  B.»  43.) 

Recjuest  for  new  rule  protecting  vard  foreman  who  forfeits  seniority  and  giving 
him  right  to  displace  any  junior  helper  in  yard  service.  Decided:  That  request  is 
denied.  Board  decides  that  the  existing  rule  is  just  and  reasonable  as  r^ulating 
matter  within  its  scope.    (Decision  No.  65.) 

66a.  Brotherhood  of  Ralboad  Trainmen  y.  Norfo&  ft  Western  Raflway.    (D,  R. 

L.  B.,  44.) 

Request  for  new  rule  governing  vacancies  in  ranks  of  yardmen  beine  filled 
with  promotable  men.  Decided:  That  request  is  denied.  Board  deci^  the 
present  practice  is  just  and  reasonable  as  regulating  tiie  matter  within  its  scope. 
(Dedaion  No.  66.) 

67a.  Brotherhood  of  Railroad  Trainmen  y.  Norfolk  ft  Western  Raihray.     (IL  R. 

L.  B.,  44.) 

Request  for  new  rule  governing  yardmen  riding  cars  on  hump  or  gravity  yards. 
Decided:  Board  decides  present  practice  reasonable  as  regulating  matter  within 
its  scope.    (Decision  No.  67.) 

68a.  Brotherhood  of  Ralfroad  Tralnmea  y.  Norfolk  ft  Western  Railway.    (IL  R. 
L.B.,44.)  ^ 

Request  for  new  rule  giving  preference  to  partially  disabled  form^  yaid  and 
train  service  employees  in  filling  switch-tending  positions.  Decided:  That  to 
make  such  rule  obligatory  would  occasionally  shut  out  other  employees.  Request 
for  new  rule  denied.    (Decision  No.  68.) 
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m%.  BrothMrh— d  of  UtAromd  IMMmes  ¥.  Norfoft  A  Weitern  lUflway.     (II,  R. 
L.  B.,  44.) 

Claim  <d  yard  brakeman  for  eight  houiB'  pay  on  overtime  basis  while  working 
under  twoai£ferent  yard  conductors.  Decided:  That  claim  is  denied.  Payment 
as  made  is  just  and  reasonable.    (Decision  No.  69.) 

70a.  American  Federation  of  Railroad  Workers  v.  Boston  &  Maine  Railroad.     (EU 
R.  L.  B^  45w) 

Question  as  to  representation  rights  of  certain  employees,  members  of  American 
Federation  of  Railroad  Workers,  and  who  are  subject  to  an  agreement  made 
between  the  Director  General  of  Railroads  and  the  Federated  Shc^  Crafts.  Decided: 
That  the  Transportation  Act  makes  it  the  duty  of  the  officers  of  the  carrier  to 
confer  with  a  committee  of  an  organization  on  the  subject  matter  of  grievances 
presented  by  members  of  said  organization,  even  though  the  subject  matter  relates 
to  conditions  regulated  by  another  organization.    (Decision  No.  70.) 

7U.  Brotherhood  of  Railroad  Trainmen  v.  Norfolk  A  Western  RaOway.     (II,  R. 
L.  B.,  46.) 

Request  that  yardmen  handling  work  on  wreck  trains  in  yard  limits  be  paid 
yard  rates  instead  of  road  rates.  Decided:  That  work-train  rates  of  pay  shall  be 
paid  for  work-train  service  regardless  of  where  service  is  performed,  provided  this 
rule  is  not  in  conflict  with  any  schedule,  rule,  or  establisned  practice.  (Decision 
No.  71.) 

72a.  Brotherhood  of  Railroad  Thdnmen  y.  Norfolk  ft  Western  RaQway.     (II,  R. 
L.  B.,  46.) 

Controversy  as  to  seniority  ri^ts.  Decided:  That  the  nuktter  complained  of 
in  this  dispute  having  occurred  prior  to  the  passage  of  the  Transportation  Act, 
Board  has  no  jurisdiction  of  this  dispute.    (Decision  No.  72.) 

73a.  Brothei^od  of  Railroad  Trainmen  v.  Norfolk  &  Western  Railway.     (11,  R. 
L.  B.,  46.) 

Claim  for  one  day's  pay  at  time  and  one-half  rate,  accoimt  yard  brakeman  being 
transferred  to  anothor  crew  after  completion  of  eight-hour  assignment.  Decided: 
Due  to  matter  complained  of  having  occurred  prior  to  piv-^iiji^e  of  Transportation 
Act,  it  is  decided  that  the  Board  has  no  jurisdiction,     (l)eciaion  No.  73.) 

74a.  Brotherhood  of  Raib-oad  Trainmen  v.  Norfolk  &  Western  Railway.    (II,  R. 
L.  B.,  47.) 

Claim  of  passenger  brakeman  for  reinstatement  with  pay  for  time  lost.  Was 
dismissed  on  January  8,  1920.  Decided:  This  matter  having  occurred  before 
passa^  of  the  Transportation  Act,  the  Board  decides  it  has  no  jurisdictioQ  of 
the  dispute.    (Decision  No.  74.) 

7te*  Brotherhood  of  Raflroad  Trainmen  v.  Norfolk  A  Western  Railway.    (II»  R. 
L.  B.,  47.) 

Controversy  as  to  claim  of  passenger  brakeman  for  compensation  at  local  freight 
rate.  Decided:  That  matter  complained  of  having  occurred  prior  to  passage  of 
TranspcMTtation  Act,  Board  decides  it  has  no  jurisdiction.     (Decision  No.  75.) 

76a.  Brotherhood  of  Raihoad  Trainmen  v.  Norfolk  A  Western  Railway.     (II,  R. 
L.  B.,  47.) 

Request  that  Mallet  and  Class  M-2  engines  be  equipped  witli  seats.  Decided: 
Management  stiJtcs  that  out  of  274  engines  about  one-half  have  been  equipped 
to  dale  and  estimates  remainder  will  be  completed  on  or  before  June  1,  1921. 
Board  decides  this  properly  disposes  of  matter.     (Decision  No.  76.) 

77a.  Brotherhood  of  Raiboad  Trainmen  v.  Norfolk  &  Western  Railway.     (11,  R. 
L.  B.,  47.) 

Request  for  removal  of  brakeman  for  failure  to  flag  train.  Decided:  That 
Board  has  no  jurisdiction  because  of  matter  in  dispute  having  occurred  prior 
to  passage  of  Transportation  Act.     (Decision  No.  77.) 
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78a.  Brotherhood  of  Raih-oad  Trainmen  v.  Norfolk  A  Wegtern  Railway.    (U,  R. 

L.  B.,  48.) 

Request  for  assignment  of  freight  brakeman  to  certain  trains  instead  of  paiaenger 
brakemen.  Decided:  Since  1904  trains  37  and  38  have  been  manned  by  one 
conductor  and  one  flagman — both  qualified  passenger  men.  Board  decides  that 
a  change  from  that  arrangement  is  not  now  warranted.    (Decision  No.  78.  i 

79a.  Brotherhood  of  Raih-oad  Trainmen  v.  Norfolk  &  Western  Railway.  (II,  R. 
L.  B.,  48.) 

Claim  of  yard  conductor  for  pay  at  work-traLi  conductor's  rate.  Derided: 
That  matter  complained  of  having  occurred  before  passage  of  the  Tranfli>ortation 
Act,  the  Board  has  no  jurisdiction.     (Decision  No.  79,) 

80a.  Brotherhood  of  Raiboad  Trainmen  v.  Norfolk  &  Western  Railway.  (II,  R. 
L.  B.,  48.) 

Request  for  removal  of  switchman,  account  insubordination.  Decided:  That 
request  is  declined.  This  man  has  been  employed  as  yard  brakeman  since 
October  10,  1903.  After  investigation  of  offense  complained  of,  he  was  permitted 
to  return  to  work  after  some  time  lost.     (Decision  No.  80.) 

81a.  Brotherhood  of  Raih-oad  Trainmen  v.  Norfolk  &  Western  Railway.     (II,  R. 

L.  B.,  49.) 

Request  that  passenger  brakeman  be  reinstated  and  paid  for  time  lost.  De- 
cided: That  this  Board  nas  no  jurisdiction,  due  to  dispute  liaving  occurred  pria 
to  passiige  of  Transportation  Act.     (Decision  No.  81.) 

82a.  Order  of  Railway  Conductors  t.  Norfolk  &  Western  Railway.     (11,  R.  L.  B., 

49.) 

Controversy  over  meaning  of  term  ''outlying  point"  as  used  in  deadhead  rules. 
Decided:  Hearing  developed  this  was  request  to  interpret  meaning  of  rule  over 
which  no  dispute  existcci.  Reouirements  of  Transportation  Act  not  ha\'iiig  been 
complied  with,  case  is  dismissca.     (Decision  No.  82.) 

83a.  Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway.  (II,  R.  L.  a» 
49.) 

Haim  of  conductors  for  terminal  overtime,  lay-over  time  and  where  relieved 
under  14  hours.  Decided:  That  matters  complained  of  having^  occurred  prior  to 
passage  of  Transportation  Act,  Board  has  no  jurisdiction.     (Decision  No.  83.) 

84a.  Order  of  Railway  Conductors  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  Bi, 

50,) 

Request  that  a  eolf-propellod  clamshell  used  on  main  track  by  masonry  forces 
be  classed  as  a  work  train.     Decided:  That  claim  is  denied.     (Decision  No.  84.) 

85a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  &  Salt  Lake  Raihnad. 
(II,  R.  L.  B.,  50.) 

Claim  of  various  train-service  employees  for  time  held  out  of  service  and  no 
reasons  p^ven.  Decided:  That  claim  of  engineers  and  firemen  involved  for  time 
lost  is  sustained.  Conductor  and  brakeman  having  been  resUx'ed  to  service 
within  few  days  and  no  time  claims  presented  within  time  limit  of  rule,  should 
observe  agreement  reachetl  when  duty  was  resumed.     (Decision  No.  85.) 

86a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Los  Angeles  &  Salt  Lake  Railroad.     (II,  R.  L.  B.,  52.) 

Are  baggage  and  express  agents  employees  of  the  express  company  or  are  they 
joint  employees  of  the  express  company  and  railroad  company?  Decided:  That 
the  employees  in  question  are  in  fact  employees  of  the  American  Railway  ExpreflB 
Co.     (Decision  No.  80.) 

87a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  The  Nashville,  Chattanooga  &  St«  Louis  Railway.  (II, 
R.  L.  B.,  52.) 

Controversy  as  to  position  of  chief  clerk  to  agent  coming  within  scope  of  national 
agreement.  Decided:  That  Chattanooga  comce  within  the  class  of  *  *  larger  stations  ^ 
("Exceptions,"  rule  1,  article  1  of  agreement),  therefore,  above-mentianed 
position  does  not  come  within  scope  of  agreement  and  employees*  request  that  it 
be  bulletined  for  bid  is  denied.    (Decimon  No.  87.) 
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88a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Michigan  Central  Raih-oad.     (II»  R.  L.  B.,  54.) 

Does  position  of  night  oil  house  man  come  within  scope  of  maintenance  of  way 
aCTeement?  Decided:  That  Article  I,  above  agreement,  does  not  cover  position 
ill  question,  therefore  overtime  provisions  established  in  Article  V  do  not  apply 
to  overtime  worked  by  occupant.    (Decision  No.  88). 

89a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atlanta,  Birmingham  &  Atlantic 
RaUway.     (D,  R.  L.  B.,  55.) 

Controversy  as  to  arbitrary  reduction  of  wages.  Decided:  Board  decides  that 
conferences  held  are  not  in  compliance  with  section  301  of  the  Transportation  Act; 
that  it  is  without  jurisdiction  to  decide  dispute  until  above  section  complied  with, 
and  further  decides  that  consideration  shall  be  deferred  until  parties  have  con- 
ferred and  disagreed  on  wage  question.     (Decision  No.  89.) 

90a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Missouri  &  North  Arkansas 
Raih-oad.     (II,  R.  L.  B.,  58.) 

Controversy  as  to  arbitrary  reduction  in  wages.  Decided:  That  Board  is  without 
jurisdiction  until  section  3dl  of  Transportation  Act  has  been  complied  with,  by 
conferences  of  interested  parties;  if  no  agreement  reached,  further  hearing  to  l>e 
held  March  5,  1921;  if  conference  refused  by  management.  Board  will  proceed 
under  section  313  of  Transportation  Act.    (Decision  No.  90.) 

91a.  United  Brotherhood  of  Maintenance  of  Way  Employees  et  aL  v.  Erie  Railroad. 
(II,  R.  L.  B.,  60.) 

Was  wage  reduction  for  track  laborers,  made  without  consent  of  employees, 
in  violation  of  Decision  No.  2?  Decided:  That  the  management  of  this  carrier 
acted  in  conflict  with  section  301  of  the  Transportation  Act  and  Order  No.  1  of 
the  Railroad  Labor  Board  by  arbitrarily  reducing  wages  and  middng  deductions 
from  earnings  of  the  employees.     (Decision  No.  91.) 

92a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad.    (II,  R.  L.  B.,  70.) 

Proper  rate  of  pay  for  painters  in  maintenance  of  way  department.  Decided: 
Employees  in  question  not  covered  by  proAdsions  of  shop  crafts'  agreement,  there- 
fore not  proper  to  classify  pay  in  accoroance  therevsith.  Decision  No.  2  provides 
that  rates  specified  therein  be  added  to  those  authorized  by  I'liited  States  Rail- 
road Administration,  therefore  15  cents  per  hour  increase  covering  this  class  shall 
be  added  to  rates  in  effect  March  1 ,  1920.    (Decision  No.  1)2.) 

93a.  Brotherood  of  Locomotive   Engineers   et   al.   v.   Texas   &   Pacific    Railway. 
(U,  R.  L.  B.,  71.) 

Is  adoption  of  Article  II,  Supplement  No.  24  to  General  Order  No.  27,  manda- 
tory, or  are  committees  privileged  to  retain  their  present  basic  day  rule?  Deeided: 
That  employees  have  option  of  accepting  or  refusing  in  its  entirety  the  eight- 
wi thin- ten  hour  rule;  where  retained  it  shall  be  written  into  schedules  \nthout 
change.    (Decision  No.  93.) 

94a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri,  Kansas  &  Texas  Railway.     (II,  R.  L.  B.,  72.) 

Controversy  aH  to  right  of  company  to  make  monthly  charge  for  company- 
owned  section  houses.  Decided:  Board  finds  there  has  never  been  any  definite 
practice  justifjing  the  assumption  that  to  furnish  such  houses  was  a  general 
arrangement.     Employees'  claim  therefore  denied.     (Decision  No.  91.) 

95a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon- Washington  Railroad  & 
Navigation  Co.     (II,  R.  L.  B.,  73.) 

Controversy  regarding  application  Decision  No.  2  to  short  turnaround  paasenger 
service.  Decided:  That  interested  parties  having  agreed  uuon  settlement,  case 
withdrawn  from  consideration  by  Board.     (Decision  No.  95.) 

9te.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Oregon- Washington  Railroad  & 
Navigation  Co.     (U,  R.  L.  B.,  74.) 

Controverey  as  to  application  Decision  No.  2  to  passenger  overtime.  Decided: 
That  interested  parties  ha\ing  agreed  upon  a  settlement,  case  withdrawn  from 
consideration  by  the  Board.    (Decision  No.  90.) 
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97a.  Brotherhood  oT  Locomotive  Eagiiieors  et  aL  ▼.  Oregon- Washingloa  BailrMd  & 
Navigation  Co.     (H,  R.  L.  B^  74.) 

Controversy  as  to  application  of  Dedsion  No.  2  to  deadheading  on  company 
business  on  passenger  trains.  Decided:  That  parties  at  interest  na\ing  agreed 
upon  a  settlement,  case  is  withdrawn  from  consideration  by  Board.  (Deosion 
No.  97.) 

98a.  Brotlierhood  of  Locomotive  Engineers  et  at  ▼•  Oregon- Washington  Raiiroad  & 
Navigation  Co.     (11,  R.  L.  B.,  75.) 

Does  Decision  No.  2  increase  montlily  guarantees  on  schedule  runs?  Decided: 
That  parties  at  interest  having  agreed  upon  a  settlement,  case  is  withdrawn. 
(Decision  No.  98.) 

99a.  Brotherhood  of  LoconMtive  Engineers  et  at  v.  Oregon- Washington  Raikoad  ft 
Navigation  Co.     (n,  R.  L.  B.,  75.) 

Claim  of  engineers  and  firemen  for  100-mile  minimum.  Decided:  That  pay- 
ment for  time  was  properly  made  in  accordance  with  Article  III  of  engineers  and 
firemen's  agreement.    (Decision  No.  99.) 

100a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Oregon- Washington  Railroad 
A  Navigation  Co.    (U,  R.  L.  B.,  70.) 

Claim  of  engineer  for  nmaround  or  time  loot  account  another  crew  being  used 
for  freight  work.  Decided:  That  parties  at  interest  having  agreed  upon  a  settle- 
ment the  case  is  withdrawn.    (Decision  No.  100.) 

101a.  Brotherliood  of  Locomotive  Engineers  et  aL  v.  Oregon- Wasliington  Railroad 
&  Navigation  Co.     (D,  R.  L.  R,  76.) 

Claim  of  engineer  and  fireman  for  additional  compensation  account  switching 
en  route,  and  not  in  connection  with  making  up  or  disposing  of  their  own  train. 
Decided:  That  claim  for  additional  compensation  is  denied.    (Dedsion  No.  101.) 


102a.  Brotherliood  of  Locomotive  Engineers  et  aL  ▼.  Oregon- Washington  Railrtod 
&  Navigation  Co.    (II,  R.  L.  B.»  70.) 

Claim  of  fireman  for  runaround  while  in  pool  frei^t  servioe.  Decided:  That 
parties  at  interest  having  agreed  upon  settlement,  case  is  withdrawn.  (Decision 
No.  102.) 

103a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Oregon-WasUngton  Raihoad 
&  Navigation  Co.     (D,  R.  L.  B.,  77.) 

Claim  of  engineer  and  fireman  for  continuous  time.  Decided:  That  parties  at 
interest  having:  af!:ree<i  upon  settlement,  case  is  withdrawn  from  conaideratioo  by 

Board.     (Decision  Xo.  lO.i.) 

104a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Los  Angles  A  Salt  Lake  Rail- 
road.    (D,  R.  L.  B.,  77.) 

ControverFy  over  rate  of  pay  for  crews  assigned  to  helper  service.  Decided: 
That  rate  of  pay  for  helper  service  shall  be  the  same  as  for  freight  s«rvice.  (De- 
cision No.  104.) 

105a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  A  Salt  Lake  Rafl- 
road.     (11,  R.  L.  B.,  78.) 

Claim  of  engineer  for  runaround  account  being  called  lor  firet  section  of  train 
and  run  as  second  section  instead.  Decided:  Claim  denied.  Engineer  used  on 
the  train  for  which  he  was  called.     (Decision  No.  105.) 

106a.  Brotherhood  of  Railroad  Trainmen  v.  Kansas  City  Sonthem  RaOwaj.    (1I> 
R.  L.  B.,  78.) 

Request  for  reinstatement  of  switchmen  with  pay  for  time  lost — dismisped 
account  alleged  insubordination.     Decided:  That  claim  is  donied.     Deonon  No. 

106.) 

107a.  Order  of  Sleeping  Car  Conductors  v.  The  Pubnan  Co.    (11,  R.  L.  B.,  71) 

Request  for  increase  in  wages  and  change  of  working  conditioiiB.  Decided: 
That  rates  and  working  conditions  are  just  and  reasonable.    (Dociaan  No.  107.) 
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108a.  Amfiricaa  Train  Dispatdi^n  Association  v.  Akron*  Canton  &  YooB^stown 
Railway.    (II,  R.  L.  B.,  79.) 

Request  of  employees  on  short-line  railroads  for  increase  in  wages.  Decided: 
That  request  is  aenied.    (Decision  No.  108.) 

109a.  RaUway  Employees'  Department,  A.  F.  of  L.,  ▼.  Butler  County  Railroad, 
(n,  R.  L.  B.,  81.) 

Request  that  the  Labor  Board  use  its  good  offices  toward  the  reinstatement  of 
five  men  discharged  by  the  carrier.  Decided:  That  request  is  denied.  Appli- 
cation for  decision  was  not  filed  in  the  manner  prescribed  by  the  Transportation 
Act.    (Decision  No.  109.) 

110a.  Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Crafts),  v. 
Chicago  A  North  Western  RaUway.     (II,  R.  L.  B.,  81.) 

Dispute  as  to  carrier *8  failure  to  apply  provisions  of  Decision  No.  2  to  employees 
voluntarily  leaving  service.  Decided:  That  Interpretation  No.  19  to  Decision 
No,  2,  regarding  payment  of  back  time,  shall  govern  in  this  dispute.  (Decision 
No.  110.) 

Ilia.  American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad, 
(n,  R.  L.  B.,  82.) 

Request  of  carrier  for  pro\'i8ional  order  authorizing  lower  rates  for  unskilled 
labcHT.    i>6ct<ied*  That  application  is  denied.    (Decision  No.  111.) 

112a.  Railway   Express   Drivers,   Chauffeurs,  and   Conductors   (Local  No.   720  of 
Chkaso)  ▼.  American  Railway  Express  Co.     (II,  R.  L.  B.,  82.) 

Controversy  as  to  starting  time  of  vehicle  department  employees.  Decided: 
That  change  in  time  governing  these  employees  was  made  in  accordance  with 
rules  governing  this  service.  Request  of  employees  that  previous  hours  be 
reestablished  is  therefore  denied.    (Decision  No.  112.) 

113a.  Brotherhood  of  Railway  and  Steamship  Clerks*  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  &  Alton  Railroad.     (II»  R.  L.  B.,  83.) 

Do  positions  of  shop  watchmen  come  within  scope  of  paragraph  2,  rule  1, 
Article  I  of  clerks'  agreement?  Decided:  That  positions  in  question  do  not  come 
within  scope  of  agreement  mentioned.     (Decision  No.  113.) 

114a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Raiboad.     (H,  R.  L.  B.,  84.) 

Proper  application  section  3,  Article  XIII  of  decision  No.  2  to  monthly-rated 
employees.  Decided:  That  Interpretation  No.  1  to  Decision  No.  2,  authorizing 
increase  in  monthly  salar^^  in  sum  represented  by  multiplying:  8^  cents  by  204, 
i.  e.,  $17.34,  shall  govern  in  this  dispute.    (Decision  No.  114.) 

llSa.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway.     (II.  R.  L.  B.»  84.) 

Question  as  to  proper  application  section  8,  Article  XI IT,  Deti^ion  No.  2,  to 
monthly-rated  employees.  Derided:  That  iDterprotation  No.  I  to  DecLHion  No.  2, 
authorizing  increase  in  monthly  salarj"-  in  sum  represented  by  multiphing  8^ 
cents  by  201,  i.  e.,  $17.34,  shall  govern  in  this  dispute.    (Derision  No.  115.) 

116a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  A  North  Western  Railway.     (II,  R.  L.  B.,  85.) 

Application  of  section  3,  Article  XI 11,  Decision  No.  2.  Deri  (fed:  Tliat  Inter- 
pretation No.  2  to  Derision  No.  2  infreases  rates  in  effect  subsequent  to  March  1, 
1920,  and  should  govern  in  this  dispute.    (Decision  No.  116.) 

117a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Ladca wanna  &  Western  Railroad.     (II,  R.  L.  B.,  86.) 

Proper  application  of  the  hourly  increases  i)rovido(l  in  DecLsion  No.  2  for 
employees  paid  by  the  month  who  are  assigned  to  work  more  than  204  hours  per 
month.  Decided:  That  Interpretation  No.  1  to  Decision  No.  2,  authorizing  increases 
in  monthly  salaries  in  sum  represented  by  multiplying  8 J  cents  by  204,  i.  e., 
$17.34,  shall  govern  in  this  dispute.    (Decision  No.  117.) 
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118a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Chicago,  Indianapolis  &  LooisTille  Railway.    (II,  R.  L.  B.,  86.) 

How  should  increases  granted  by  Derision  No.  2  be  applied  to  montMy  paid 
street  crossing  watchmen?  Decided:  That  Interpretation  No.  1  to  Decision  No. 
2,  authorizing  increases  in  monthly  salaries  in  sum  represented  by  multipfyilig  8i 
cents  by  204,  i.  e.,  $17.34,  shall  govern  in  this  dispute.    (Decision  No.  llS?) 

119a.  International  Association  of  Machinists  et  aL  y.  AtcMson,  Topeka  &  Santa 
Fe  RaUway  et  al.    (O,  R.  L.  B.,  87.) 

Method  of  arriving  at  rules  and  regulations  governing  working  conditionB  pre- 
sented in  dockets  1,  2  and  3  and  undecided  by  Decision  No.  2.  Decided:  That 
the  rules,  working  conditions,  and  agreements  in  force  under  the  authority  of  the 
United  States  Railroad  Administration  shall  cease  and  terminate  July  1,  1921. 
Officers  of  the  organizations  of  employees  and  of  carriers  shall  confer  and  decide 
disputes  in  accordance  with  certain  prescribed  principles  and  refer  undecided 
questions  to  the  Labor  Board  for  decision.    (Decision  No.  119.) 

120a.  United  Brotherhood  of  Maintenance  of  Way  Employees  v.  St.  Loois  South- 
western Railway  Company.     (II,  R.  L.  B.,  96.) 

Controversy  as  to  arbitrary  reduction  in  wages.  Decided:  That  carrier  has  vio- 
lated Decision  No.  2  as  to  wages  and  in  other  respects  as  to  section  for^nan  and 
track  laborers.  That  carrier  shall  restore  employees  to  their  former  positions  and 
pay  them  at  the  rate  provided  in  Decision  No.  2  from  the  date  removed  or  reduced 
m  pay  to  the  date  of  restoration.    (Decision  No.  120.) 

121a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atlanta,  Birmintfbam  &  At- 
lantic RaUway.     (II,  R.  L.  B.,  103.) 

Controversy  as  to  arbitrary  re<luctions  in  wages.  Decided:  That  inasmuch  as 
the  United  States  DLstrict  Court  of  Georgia,  Northern  Division,  exercises  juris- 
diction regarding  employees'  services,  no  further  action  will  be  taken  until  the 
court  shall  approve  or  deny  the  board's  request  that  the  court  direct  the  receiver 
to  confer  with  petitioners  regarding  what  constitutes  just  and  reasonable  wages. 
(Decision  No.  121.) 

122a.  American  Train  Dispatchers  Association  v.  Southern  RaOway  System.  (II, 
R.  L.  B.,  111.) 

Shall  dispatch ors  be  paid  for  time  lost  during  February,  March,  and  July,  1920, 
account  sickness?  Decided:  That  claim  is  denied.  Dispatqners  involved  have  been 
accorded  same  treatment  as  received  by  division  officers  for  loss  <rf  time  account 

sickness.     (Decision  No.  122.) 

123a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Terminal  Railroad  Association  of  St.  Lonis.  (II, 
R.  L.  B.,  112.) 

Request  for  inc  rease  in  pay  of  baggage  and  mail  porters  in  order  to  equalize 
rates  paid  same  cla^  of  employees  at  certain  other  larger  terminals.  Decided: 
That  request  of  employees  is  denied.    (Decision  No.  123.) 

124a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freii^t  Handlers,  Express 
and  Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  &  8L  Loois  RaUway. 
(n,R.L.B.,  112.) 

Controversy  regarding  bulletined  position  not  awarded  to  senior  employees. 
Decided:  That  employee  has  sufficient  litness  and  ability  to  warrant  30-day  trial; 
however,  inasmuch  as  present  position  held  by  employee  is  equally  important  it 
would  not  be  conducive  to  satisfactory  operation  to  make  change  at  present. 
(Decision  No.  124.) 

125a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  &  Southwestern  System.  (U,  R.  L.  B., 
113.) 

Proper  increase  for  store  department  employees  classified  as  laborers.  Decided: 
That  employees  in  question  do  not  come  within  intent  of  section  7,  Article  II  of 
Decision  No.  2.     Position  of  carrier  is  therefore  sustained.    (Decision  No.  125.) 
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126a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Midland  Valley  Raiboad.    (II,  R.  L.  B.,  114.) 

Dismissal  of  abstract  clerk  account  alleged  tardiness  and  excessive  absence 
from  duty.  Decided:  That  the  tardiness  and  absence  from  duty  by  employee  in 
question  was  excessive.    Request  for  reinstatement  denied.    ^Decision  Nol  126.) 

127a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.    (11,  R.  L.  B.,  114.) 

Reassignment  of  work  andreadjustmentof  rates  of  pay  of  balance  sheet  check- 
ers. Decided: ^  That  the  reassignment  of  work  and  readjustment  of  rates  of  posi- 
tions in  question  are  not  in  conflict  ^ith  rule  91  of  the  clerks*  national  agreement. 
(Decision  No.  127.) 

128a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Chicago  &  North  Western  Railway.    (11,  R.  L.  B.,  116.) 

Question  as  to  what  particular  classes  of  employees  are  covered  by  section  8, 
Article  lllj  of  Decision  No.  2.  Decided:  That  (a)  section  8  shall  apply  to  laborers 
employed  in  and  around  shops  and  roundhouses  who  were  classified  and  paid 
in  accordance  with  paragraph  (a),  Article  V,  Supplement  7,  to  General  Order 
No.  27.  (b)  Section  6  shall  apply  to  same  employees,  classified  and  paid  in 
accordance  with  paragraph  (7)»,  Article  V,  Supplement  7,  to  General  Order  No. 
27.     (Decision  No.  128.) 

r* 

129a.  RaUway  Employees'  Department,  A,  P.,  of  L.,  v.  Chicago  &  Eastern  Illinois 
Railroad,    dh  R.  L.  B.,  116.) 

Proper  increase  applicable  to  helpers  assigned  to  assist  in  maintenance  of 
signals.  Decided:  That  employees  in  guestion  shall  receive  13-cent  increase  pro- 
vided in  Decision  No.  2.     (Decision  No.  129.) 

130a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Lonisville  &  Nashville  Raiboad.    (11,  R.  L.  B.,  117.) 

Method  of  arriving  at  hourly  overtime  rates  for  monthly-rated  employees  in 
maintenance  of  way  department.  Decided:  That  the  pro  rata  hourly  and  over- 
time rate  for  monthly-rated  employees  shall  be  arrivea  at  by  dividing  the  yearly 
salary  (12  times  the  monthly  rate)  by  8  times  the  number  of  working  davs  during 
the  calendar  year  on  which  days  overtime  is  not  allowed  for  work  performed  aa 
a  part  of  the  employees'  regular  assignment.     '  Decision  No.  130. ) 

131a.  Order  of  Railroad  Telegraphers  v.  St.  Louis-San  Francisco  Railway.     (II, 
R.  L.  B.,  118.) 

Controversy  as  to  proper  increase  of  pay  under  Decision  No.  2  for  nontelegraph 
positions.  Decided:  That  the  positions  in  question  are  nontelegraph  stations  and 
shall  be  increased  5  cents  per  nour  under  section  2,  Article  V,  of  Decision  No.  2. 
(Decision  No.  131.) 

132a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  120.) 

Question  as  to  proper  seniority  date  of  clerk  employed  in  superintendent's 
office.  Carrier  contends  that  the  employee  is  entitled  to  seniority  dating  from 
the  time  he  entered  the  service  on  his  present  seniority  district.  Decided:  That 
rule  29  of  the  clerks'  agreement  is  not  retroactive  in  its  aspect.  Contention  of 
the  carrier  is  therefore  sustained.     (Decision  No.  132.) 

133a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Lehigh  Valley  Railroad.    (II,  R.  L.  B.,  120.) 

Dispute  regarding  posting  of  notices  to  employees  as  provided  in  rule  75  of 
clerks'  agreement.  Decided:  That  intent  of  rule  75  is  that  suitable  provision  be 
made  for  posting  of  notices  of  lodg:o  and  committee  meeting?,  etc.,  and  verbatim 
copies  of  decisions  and  interpretations  issued  by  Board.    (Decision  No.  133.) 

134a.  Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.    (II,  R.  L.  B.,  121.) 

Request  of  employees  for  reinstatement  of  money  clerk  dismissed  on  account 
of  alleged  misrepresentation  of  facts  at  investiption.  Decided:  Tliat  request  of 
employees  for  remstatement  is  denied.    (Decision  No.  134.) 
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135a.  Broilierhood  of  RaUway  and  Steamsliip  Clerks,  Frdtfit  HawdJpre,  Eiprcsfl 
and  Station  Emi^oyees  y.  Texas  Midland  Railroad,    (H,  R.  L.  R,  122.) 

What  rate  of  increase  does  Decision  No.  2  provide  for  baggage  and  parcel  room 
employees  designated  as  baggage  agent  and  assistant  baggage  agent  aad  ticket 
office  employees  desifniated  as  assistant  ticket  agent?  Decided:  Tnat  the«mploy- 
ees  in  question  shall  be  increased  13  cents  per  hour  under  sections  2  and  4,  Arti- 
cle II,  of  Decision  2.     (Decision  No.  135.) 

136a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlersr  Express 
and  Station  Employees  v.  Delaware,  Lackawanna  9t  Western  Railroad.  (II, 
R.  L.  B.,  122.) 

Are  employees  engaged  in  handling  material  under  the  supervision  of  a  foreman 
or  subforeman  in  yards  adjacent  to  storehouses  entitled  to  increase  of  12  cents 
per  hour  under  section  7,  Article  II,  of  Decisions  No.  2?  Decided:  That  the  em- 
ployees in  question  are  not  storeroom  or  stockroom  freight  handlers  or  truckers  or 
others  similarl>^  eneaged  and  therefore  not  entitled  to  the  increase  of  12  cents 
per  hour,  as  claimed.    (Decision  No.  136.) 

137a.  Brotherhood  of  Railway  and  SteamsUp  Clerks,  Frei^  Handlers.  Express 
and  Station  Employees  y.  Delaware,  Ladcawanna  A  Western  Railroad.  (II, 
R.  L.  B.,  123.) 

Claim  for  time  lost  by  checker,  account  being  dismissed  from  service.  Decided: 
That  this  employee  shall  not  be  paid  for  time  out  of  servi^.     (Decision  No.  137.) 

138a.  Brotherhood  of  Railway  and  Steamship  Clerks*  Freight  Handlers,  Express 
and  Station  Employees  v.  Delaware,  Lackawanna  &  Western  Railroad.  (II, 
R.  L.  B^  123.) 

Controversy  regarding  dismissal  of  11  checkers  acoonnt  insubordination. 
Decided:  That  after  review  of  evidence  submitted  request  for  reinstatement  is 
denied.     (Decision  No.  138.) 

139a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Delaware,  Laduwanna  &  Western  Railroad.  (II, 
R.  L.  B.,  124.) 

Controversy  regarding  application  Decision  No.  2  to  salary  of  21  ^nployees 
designated  as  janitors  ana  jani tresses.  Decided:  That  employees  in  question 
are  not  janitors,  therefore  not  entitled  to  10  cents  per  hour  increase  provided  in 
section  5,  Article  II,  of  Decision  No.  2.     (Decision  No.  139.) 

140a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frel^t  Handler^,  Express 
and  Station  Employees  v.  Western  Maryland  Railway.     (H,  R.  L.  B.,  126.) 

Controversy  as  to  length  of  vacation  period  with  pay  for  telephone  operators. 
Decided:  That  employees  involved  be  compensated  for  curtailment  of  4  days, 
inasmuch  as  existing  practice  granted  employees  in  service  one  year  or  more 
10  days'  vacation  with  pay.     (Decision  No.  140.) 

141a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Fk«lght  Handlers,  Express 
and  Station  Employees  ▼.  Western  Maryland  Raflway.     (II,  R.  L.  B.,  125.) 

Controversy  regarding  bulletining  of  position  not  awarded  wnployee  holding 
seniority.  Decided:  That  employee  in  question  possesses  sufficient  ability; 
therefore  he  shall  be  allowed  to  qualify  for  position  in  accordance  with  rule  10 
of  clerks'  agreement.     (Decision  No.  141.) 

142a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers*  Express 
and  Station  Employees  v.  Western  Maryland  Railway.    (II,  R.  L.  B^  12(.) 

Question  as  to  proper  date  to  be  used  as  a  basis  in  adding  increases  in  wases 
under  Decision  No.  2  to  positions  increased  subsequent  to  Match  1, 1920.  Deciaed: 
That  Intorpretation  No.  2  to  Decision  No.  2,  providing  that  increases  shall  be 
added  to  rates  in  effect  at  12.01  a.  m.,  applies.    (Decisian  No.  142.) 

143a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Loais  Railway.  (II,  B.  L- 
B.,  126.) 

Controversy  as  to  proper  rato  of  pay  for  inside  hostleis'  helpers.  Decided: 
That  employees  referred  to  perform  service  similar  to  that  involved  in  dispute 
covered  by  Decision  No.  40,  which  decision  states  that  there  is  nothing  to  indi- 
cate that  the  employees  in  question  are  hostlers'  helpers.    (Decision  No.  143.) 
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144«.  United  BrotkerlMod  of  Maintenaace  of  Way  Emyloyew  and  Raihray  Sluip 
Laborers  v.  Colorado  &  Sootbern  Railway.    (D,  R.  L.  B.,  127.) 

(a)  Are  emplo3reee  engaged  exclusively  in  filling  lubricators  entitled  to  classifi- 
cation of  macninist  belpors?  (6)  Is  the  carrier  warranted  in  making  deductions 
f  Kom  an  employee's  earnings  as  a  result  of  conflicting  decisions  rendered  bv  two 
agencies?  Decided:  (a)  That  employees  engaged  exclusively  in  filling  lubri- 
cators are  not  entitled  to  classification  and  ralmg  of  machinist  helper,  (b)  Car- 
rier advises  no  deductions  will  be  made,  which  obviates  the  necessity  of  aeciaion 
on  this  point.     (Decision  No.  144.) 

145a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Duluih,  Missabe  &  Northern  Railway.     (U,  R.  L.  B.,  128.) 

Question  as  to  reinstatement  of  machinists  and  machinist  helpers  with  res- 
toration of  seniority  rights  and  \>eiy  for  time  lost.  Decided:  That  on  receipt  of 
this  decision  the  employees  mentioned  shall  be  reinstated  with  continuity  of 
seniority  unimpaired.  Request  for  pay  for  time  last  denied.  (Decision  No. 
145.) 

14^.  Railway  Enployees'  Department,  A.  P.  of  L.  (Federated  Shop  Crafts),  v 
Duluth,  Missabe  &  Northern  RaUway.     (11,  R.  L.  B.»  132.) 

Controversy  regarding  reinstatement  of  coach  painter  with  full  seniority  rights 
and  p^y  for  time  lost.  Decided:  That  employee  shall  be  reinstated  with  full 
seniority  rights  and  paid  for  all  time  lost,  less  amount  earned  at  other  employment 
since  dismissal.     (Decision  No.  146.) 

147a.  New  York  Central  Railroad  ei  aL  ▼.  Brolherhaod  of  RaUway  and  StMunahip 
Ckrks,  Freight  Handlers,  Eipreaa  and  Stali«n  Eapfeyees  et  aL  (II»  R.  L. 
B.,  133.) 

Dispute  regarding  reduction  in  wages  of  employees  in  various  branches  of 
service  of  a  kSge  number  of  carriers.  Decided:  That  the  rates  of  wages  heretofore 
established  by  the  authority  of  the  Labor  Board  shall  be  decreased  in  the  amounts 
specified  in  this  decision,  effective  July  1,  1921.    (Decision  No.  147.) 

14te.  Denirer  A  Salt  Lake  Railroad  ¥.  Brotherhood  of  Locomotive  Engineers  et  aL 
(IL  R.  L.  R.  164.) 

Dispute  regarding  reduction  in  wages  of  employees  in  train  and  engine  service 
and  revision  of  achSlule  rules.  Decided:  That  the  carrier  in  question  was  a  party 
to  hearing  of  April  18,  1921,  involving  wage  reduction,  therefore  the  decreases 
authorized  by  Decision  No.  147  will  apply.  Schedule  rules  remanded  for  further 
considemtion.     (Decision  No.  148.) 

14da.  Petition  of  St.  Loids  Southwesiem  Railway  et  aL  for  Rehearing  on  Decision 
No.  120.     (n,  R.  L.  a,  156.) 

Application  for  rehearing  on  Decision  No.  120.  Decided:  Board  after  due  con- 
sideration overrules  motion  made  by  this  road  for  rehearing  and  declines  to  re- 
open case.     (Decision  No.  149.) 

150a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Brooklyn  Eastern  District  Terminal.  (II»  R.  L.  B., 
156.) 

Request  for  reinstatement  of  foreman.  Decided:  That  request  is  denied. 
(l>ecifiionNo.  150.) 

151a.  Railway  Express  Drivers,  Clwaireurs  and  Conductors  (Local  No.  720)  v. 
American  Railway  Express  Co.     (II,  R.  L.  B.,  156.) 

Request  for  reinstatement  of  wagon  conductor.  Decided:  That  reinstatement 
is  denied.     (Decision  No.  151.) 

152a.  American  Train  Dispatchers  Asaodmtion  ▼.  Cliicago,  Bnrlington  &  Quincy 
Railroad.     (U,  R.  L.  B.,  156.) 

Question  as  to  proper  date  to  be  used  as  a  basis  in  adding  increases  in  wapes 
under  Decision  No.  2  to  positions  increased  subsequent  to  March  1,  1920.  De- 
cided: That  Interpretation  No.  2  to  Decision  No.  2,  providing  that  increases  shall 
be  added  to  rates  in  effect  at  12.01  a.  m.,  March  I,  1920,  applies.  (Decision  No. 
152.) 
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153a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Texas  &  Padfie  Railway.    (II,  R.  L.  B.,  157.) 

Controversy  as  to  scope  of  agreement  covering  shop  craft  employees.  •  Decided: 
That  because  of  similarity  of  work  performed,  six  crafts  may  negotiate  joint  agree- 
ment with  Federated  Shop  Crafts,  provided  system  federation  represents  nl&jority 
of  each  craft  or  class.    (Decision  No.  153.) 

154a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Chicago  &  Eastern  Illinois  Railway  Co.    (II,  R.  L.  B.,  157.) 

Question  as  to  whether  scope  of  agreement  shall  cover  employees  represcDted 
by  the  Federated  Shop  Crafts  whom  they  represent  in  the  maintenance  of  equip- 
ment, maintenance  of  way  and  structures,  and  maintenance  of  signals  and  tele- 
graph departments.  Decided:  That  if  federation  so  elects,  agreement  may  be 
made  covering  all  employees  mentioned,  provided  this  decision  does  not  interfere 
with  such  special  rules  as  are  necessary  to  properly  operate  said  departments. 
(Decision  No.  154.) 

155a.  Railway  Employees'  Department,  A.  F.  of  L«  (Federated  Shop  Crafts),  ▼. 
Chicago,  Burlington  &  Qnincy  Raihoad.    (11,  R.  L.  B.,  158.) 

Controversy  as  to  scope  of  agreement  covering  shop  craft  employees,  regardleas 
of  department  in  which  employees  are  working.  Decided:  That  if  federation  so 
elects,  agreement  may  be  made  covering  all  employees  mentioned,  pro\'ided 
this  decision  does  not  interfere  with  such  special  rules  as  are  necessary  to  properly 
operate  said  departments.     (Decision  No.  155.) 

156a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  159.) 

Does  rule  49,  clerks*  agreement^  prescribing  a  monthly  rate  basis  to  cover  all 
Her\ices  rendered,  apply  to  positions  of  baggage  and  mail  handlers?  Decided: 
That  inasmuch  as  service  performed  does  not  require  continuous  application, 
Board  decides  these  employees  are  properly  paid  on  basis  established  in  rule  49 
of  agreement  mentioned.     (Decision  No.  156.) 

157a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ei^res 
and  Station  Employees  v.  Missouri  Pacific  Raihoad.    (II,  R.  L.  B.,  160.) 

Does  rule  49,  clerks*  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  positions  of  gatemen?  Decided:  That  service  p»- 
formed  does  not  require  continuous  application.  Board  decides  these  employees 
are  properly  paid  on  basis  establishea  in  rule  49  of  agreement  mentioned.  (Deci- 
sion No.  157.) 

158a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Fireight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Raihoad.    (H,  R.  L.  B.,  160.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  position  of  train-crew  caller?  Decided:  That  service 
performed  does  not  require  continuous  application.  Board  therefore  decides 
employee  in  question  is  properly  paid  on  basis  established  in  rule  49.     (Dedsion 

No.  158.) 

159a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Exprefls 
and  Station  Employees  v.  Missouri  Pacific  Raiboad.    (II,  R.  L.  B.,  161.) 


performed  does  not  reguire  continuous  applica- 
tion. Board  decides  this  employee  is  being  properly  paid  on  basis  establisned  by 
rule  49.     (Decision  No.  159.) 

160a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Jacksonyille  Terminal  Co.    (H,  R.  L.  B.,  162.) 

Does  nile  49,  clerks'  agreement ^  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  position  of  chief  gateman  and  ^teman?  Decided' 
That  service  performed  does  not  require  continuous  application,  thCTefore  posi- 
tions in  question  are  properly  compensated  on  basis  established  in  rule  49.  (De- 
cision No.  160.) 
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161a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Raikoad.    (II,  R.  L.  B.,  163.) 

Does  rule  49,  clerks*  agreement,  prescribing  a  monthly  rate  basifl  to  cover  all 
.-  per  vices  rendered,  apply  to  positions  of  baggagemen?    Decided:  Evidence  shows 
.  that  service  i)erformea  does  not  require  continuoois  application,  therefore,  posi- 
tions in  question  are  properly  compensated  under  rule  49.     (Decision  No.  161.) 

162a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Raih-oad.    (VL,  R.  L.  B.,  163.) 

Does  rule  49,  clerks*  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
service  rendered,  apply  to  positions^  of  baggagemen?  Decided:  Evidence  shows 
that  service  performed  does  not  require  continuous  application.  Board  therefore 
decides  employees  in  question  are  properly  paid  on  the  basis  established  by  rule 
49.     (Decifilon  No.  162.) 

16da.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.    (U,  R.  L.  B.,  164.) 

Does  rule  40,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  position  of  warehouseman?  Decided:  Service  per- 
formed does  not  require  continuous  application .  Board  decides  that  the  emplo vee 
mentioned  is  being  properlv  paid  on  basis  established  in  rule  49.  (Decision  5s^o. 
I(i3.) 

164a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Raih'oad.    (H,  R.  L.  B.,  165.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  position  of  baggageman?  Decided:  Evidence  shows 
service  performed  by  employee  in  c|uestion  does  not  recjuire  continuous  applica- 
tion. Decided,  therefore,  that  he  is  being  properly  paid  on  basis  established  in 
rule  49.    (Decision  No.  1<>4.) 

165a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Raib-oad.     (U,  R.  L.  B.,  166.) 

Docs  nile  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  positions  of  baggagemen?  Decided:  That  position 
does  not  require  continuous  application.  Board  decides,  therefore,  that  em- 
ployees mentioned  are  being  properly  compensated.     (Decision  No.  165.) 

166a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  166.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  positions  of  bagjragemen?  Dfcidcd:  That  position 
mentioned  does  not  refjuire  continuous  application;  therefore,  employees  men- 
tioned are  properlv  j)aid  on  basis  est^iblished  in  rule  mentioned.  (Decision  No. 
166.) 

167a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Raih-oad.     (II,  R.  L.  B.,  167.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  ap|)ly  to  position  of  day  porter?  Decided:  That  this  employee 
is  properly  paid  on  basis  established  in  rule  49,  as  service  performed  does  not  re- 
quire continuous  application.    (Decision  No.  167.) 

16Sa.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Northern  Pacific  Railway.     (II,  R.  L.  B.,  168.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  positions  of  gatemen?  Decided:  That  service  per- 
formed does  not  re<iuire  <*ontinuous  application,  therefore,  these  employees  are 
properly  compensated  as  provided  in  rule  49.    (Decision  No.  168.) 

169a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Northern  Pacific  Railway.    (H,  R.  L.  B.,  169.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  baFis  to  cover  all 
services  rendered,  apply  to  positions  of  engine-crew  callers?  Decided:  That  the 
service  performed  by  these  employees  does  not  refjuire  continuous  application; 
therefore,  they  are  properly  compensated  as  provided  in  rule  49.  (Decision  No. 
169.) 
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17«s.  BrotfaerlMod  of  Railway  and  SteamaUp  Oerks,  Freight  Btmikn,  Eipran 
and  SUtioa  Employees  v.  St.  Loids-Saa  Fraadaco  Baiiway.    (II,  R.  L.  B^  169.) 

Does  rule  49,  clerks*  ai^reement,  prescribing  a  monthly  rate  baats  to  cover  all 
services  rendered,  apply  to  positions  of  train  and  engine  crew  callers?  Decided: 
That  ^e  service  pervormod  by  these  employees  does  not  reamre  continuott^  appli- 
cation: therefore,  they  are  properly  compensated  as  provided  in  rule  49.  (Deci- 
sion Kg.  170.) 

171a.  Brotherhood  of  RaOway  and  Steanwfaip  Qerfcs,  Frdght  HancHers,  Express 
and  Station  Employees  v.  Hannibal  Union  Depot  Co.     (II,  R.  L.  B.,  170.) 

Does  rule  49,  clerks*  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  applv  to  positions  of  station  baggagemen?  Decided:  Inasmuch 
as  service  performed  does  not  require  continuous  application.  Board  decides 
emplovees  in  question  are  properlv  compensated  as  provided  inmle  40.  (Decimon 
No.  171.) 

172a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Froigl^  HaMBers,  Eipraoo  and 
Station  Employees  v.  Missouri  Pacific  Railroad.    (II,  R.  L.  B.,  171.) 

Does  rule  49,  clerks'  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered,  apply  to  messengers?  Decided:  Tha^  positions  in  question 
do  not  require  continuous  application;  therefore.  Board  decides  compensation 
provided  in  rule  49  is  proper.    (Decision  No.  172.) 


17da.  Brotherhood  of  Raflway  and  SteanMUp  Clerks,  Freight  Haadlan^  ] 

Station  Employees  v.  Missonri,  Kansaa  ft  Texas  RaBway  et  aL    ^»  R.  L.  B, 
171.) 

Question  as  to  agreement  being  made  directly  with  employees  or  <»gamxation 
representing  emplovees.  Decided:  That  in  accordance  with  Decisioii  Ko.  119 
organization  has  right  to  make  agreement  covering  rules  and  working  conditions 
for  entire  class  of  employees,  and  Board  so  directs.    (Decision  No.  173.) 

174a.  The  Pullman  Co.  t.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated 
Shop  Crafts).     (U,  R.  L.  B.,  173.) 

Dispute  regarding  arbitrary  reduction  of  wages  by  carrier.  Decided:  That 
carrier  shall  meet  or  endeavor  to  meet  employees  in  conference  and  in  case  of 
disagreement  shall  refer  dispute  to  Labor  Board.  Majority  of  employees  have 
right  to  select  representatives.    (Decision  No.  174.) 

175a.  Order  of  Railway  Conductors  et  al.  v.  Mlehh^an  Ceatel  Raflroad^    (II, 
R.  L.  B..  174.) 

Request  f or  re^torat  ion  of  shuttle-train  service  discontinued  account  remo\'aI  of 
terminal .  Decided:  Restoration  of  service  declined,  with  the  provision  that  three 
callers  will  be  retained  at  new  terminal  until  August  10, 1921,  at  which  time  con- 
tinuation of  these  callers  should  be  given  consideration.    (Decision  No.  175.) 

176a.  Terminal  Baggage  Mail  Handlers  and  Station  Employees  (A.  F.  vf  L.)  t. 
Washington  Terminal  Co.     (II,  R.  L.  B.,  175.) 

Request  for  increased  wages  for  parcel  porters,  generally  known  as  **ied  caps." 
Decided:  That  employees'  request  is  denied.     (Decision  No.  176.) 

177a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  175.) 

Controversy  regarding  reinstatement  of  accounting  department  employees 
disrniH.sed  account  pritienting  resolution  of  local  union  containing  charges  against 
Icxal  auditor.  Decided:  That  action  of  employees  was  unwarranted.  Request 
for  reinstatement  and  pay  for  time  lost  denied.     (Decision  No.  177.) 

178a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  I7«.) 

Controversy  re^rding  reinstatement  of  messenger.  Decided:  That  re<juest  is 
denied.     (Decision  No.  178.) 
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179a.  Order  of  Railroad  Telegrapkers  ▼.  International  &  Great  Northern  Railway. 
(a,  R.  L.  B.,  176.) 

Shall  rate  of  compenBation  for  poeiticMi  of  agent  at  speciQed  station  be  increased 
,    10  cents  per  hour  or  5  cents  per  hour  under  provisions  of  Decisicni  No.  2?    Decidid: 
That  rate  shall  be  increased  5  cents  per  hour,  as  provided  in  section  2,  Article  V, 
Decision  No.  2  of  this  Board.    (Decision  No.  179.) 

180a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  Orleans,  Texas  &  Mexico  Railway.     (II,  R.  L.  B.,  180.) 

Shall  overtime  be  paid  to  extra  gang  foremen  when  engaged  in  work  not  cus- 
tomarily done  by  regular  section  gangs,  and  whose  employment  is  seasonal  and 
temporary  in  character?  Decision:  That  the  gang  foremen  in  question  properly 
come  imder  and  shall  be  paid  overtime  in  accordance  wiUi  the  provisions  of 
section  Ca-?)  of  Article  V,  maintenance  of  wav  employees'  national  agreement. 
(Decision  No.  180.) 

181a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t.  Fort 
Sndth  ft  Western  Railroad.     (H,  R.  L.  B.,  178.) 

Question  as  to  effective  date  of  increased  rates  granted  by  the  carrier  at  the 
expiration  of  30  days  following  notice  of  changes  desired.  Decided:  That  carrier 
complied  with  understanding  as  to  30  days'  notice  when  increasing  rates;  there- 
fore, employees'  request  denied.    (Decision  No.  181.) 

182a.  Brotherhood  of  Railway  and  Steamahlp  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri  Pacific  Raih-oad.     (II,  R.  L.  B.,  179.) 

Controversy  as  to  method  of  applying  increases  provided  in  Decision  No.  2  for 
employees  who  are  assigned  to  work  the  calendar  days  of  the  month  and  receive 
a  monthly  rate  to  cover  all  services  performed.  Decided:  That  Interpretation 
No.  1  to  Decision  No.  2,  providing  that  monthly  increase  ^ould  be  based  on 
204  hours  per  month,  covers  question  in  dispute.    (Decision  No.  182.) 

183a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  &  North  Western  Railway.    (11,  R.  L.  B.,  180.) 

Is  the  rearrangement  of  work  and  readjustment  of  rates  of  pay  of  position  of 
chief  clerk  and  assistant  chief  clerk,  transit  department,  auditor  of  freight  ac- 
counts, in  conflict  with  rules  of  national  agreement?  Carrier  claims  that  the 
changed  duties  necessitated  the  new  classification  and  therefore  not  in  conflict 
with  schedule  rules.  Decided:  That  position  of  carrier  is  sustained.  (Decision 
No.  183.) 

184a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  180.) 

Is  transfer  clerk  employed  by  a;?ent,  who  was  allowed  a  flat  sum  to  handle  the 
transfer  business  and  pay  the  salaries  of  such  employees  as  he  deemed  necessary 
to  assist  him,  entitled  to  the  increase  authorized  by  Decision  No.  3  of  the  Labor 
Board?  Carrier  states  that  the  transfer  clerk  is  an  employee  of  the  agent  and  not 
of  the  express  company  and  therefore  not  under  Decision  No.  3.  Decided:  That 
the  position  of  the  carrier  is  sustained.     (Decision  No.  184.) 

185a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Minneapolis,  St«  Paul  &  Sault  Ste.  Marie  Railroad.  (II, 
R.  L.  B.,  182.) 

Are  employees  engaged  in  the  handling  of  lumber  and  otiier  company  material 
in  lumber  yard  adja<-ent  to  storehoust^s  entitled  to  increase  of  12  cents  per  hour 
or  8i  cents  per  hour  under  Decision  No.  2?  Dended:  That  the  employees  in  ques- 
tion are  not  station,  platform,  or  storeroom  freight  handlers  or  truckers  or  others 
similarly  engaged,  and  therefore  not  within  the  section  which  provides  an  increase 
of  12  cents  per  hour.     (Decision  No,  1S5.) 

186a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Minneapolis,  St  Paul  &  Sanlt  Ste.  Marie  Railway.  (II, 
R.  L.  B.,  182.) 

Are  employees  engaged  under  supervision  of  foreman  in  the  rearrangement  of 
contents  of  cars,  transferring  loads  and  performing  other  similar  work,  entitled 
to  increase  of  12  cents  per  hour  or  8i  centsperhour  under  Decision  No.  2?  Deridtd: 
That  the  employees  in  question  are  not  station,  platform,  or  storeroom  freij^ht 
handlers  or  truckers  or  others  similarly  engaged,  and  therefore  not  wdthin  the 
section  which  provides  an  increase  of  12  cents  per  hour.    (Decision  No.  186.) 
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187a.  J.  R.  Harron  et  »1.  v.  American  Railway  Express  Co.    (II,  R.  L.  B.»  183.) 

Controversy  regarding  application  of  Decision  No.  3  to  part-time  express  em- 
ployees for  periods  varying  from  one  to  four  hours  per  day  after  6  p.  m.  Request 
of  petitioners  is  that  increase  authorized  by  Decision  No.  3  be  applied  to  their 
rates  of  pay  as  of  May  1,  1920,  the  effective  date  of  said  decision.  Vecidfd:  That 
claim  is  denied.    (Decision  No.  187.) 

188a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  (Texas  Lines).     (11,  R.  L.  B.,  183.) 

Controversy  as  to  classification  of  employees  of  the  maintenance  of  way  depart- 
ment assigned  to  self-propelled  pile  driver.  Employees  claim  that  men  who  are 
used  to  flag  should  be  paid  increase  provided  in  section  3,  Article  VII  of  Decision 
No.  2.    Derided:  That  claim  of  employees  is  denied.    (Decision  No.  188.) 

189a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handles,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  184.) 

Request  for  reinstatement  of  switchboard  operator.  Decided:  That  request  for 
reinstatement  is  denied.     (Decision  No.  189.) 

190a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aad 
Station  Employees  v.  Erie  Raib-oad.     (II,  R.  L.  B.,  184.) 

Controversy  as  to  reinstatement  of  store  department  clerk.  Decided:  Board 
denies  request  for  reinstatement.     (Decision  No.  190.) 

191a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frdght  Handlers,  Express  and 
SUtion  Employees  v.  St.  Louis-San  Francisco  Railway.     (H,  IL  L.  B.,  185.) 

Should  the  position  of  boy  in  office  ot  superintendent  at  point  specified  be  in- 
creased 10  cents  per  hour  under  Decision  No.  2?  Decided:  That  ;)oeition  in 
question  should  not  be  increased  10  cents  per  hour  under  section  5,  Article  III  oi 
Decision  No.  2.     (De<'ision  No.  191.) 

192a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  wad 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.     (II,  R.  L.  B.,  186.) 

Compensation  claim  of  employee  in  car  accountant's  office,  account  sick- 
ness. Decich'd:  That  under  past  practice  employee  in  question  is  not  entitled 
to  pav  for  time  lost.     Request  of  emplovees  is  therefore  denied.     (DecisiDn 

No.  192.^ 

193a.  Order  of  Railroad  Telegraphers  v.  Indianapolis  Union  RaUway.     (H,  R.  L.  B., 

186.) 

Request  of  emplovees  for  elimination  of  inequalities  in  pay  governing  tele- 
phone operators.  Decided:  That  differentials  which  have  existed  for  many 
years  have  not  substantially  changed,  and  increases  specified  in  Decision  No. 
2  have  been  added  to  rates  established  under  authority  of  United  States  Rail- 
road Administration;  therefore,  request  of  employees  is  denied.  (Deciaicm 
No.  193.) 

194a.  Order  of  Raih-oad  Telegraphers  v.  Wabash  Railway.     (II,  R.  L.  B.,  187.) 

Request  of  employees  that  inequalifies  in  rates  of  pay  for  positions  in  sta- 
tion and  telej^raph  service  be  eliminated.  Evidence  indicates  that  increases 
specified  in  Decision  No.  2  have  been  properly  added  to  rates  established  hy  or 
under  the  autliority  of  tlie  United  States  Railroad  Administration.  Decided: 
That  request  of  employees  is  denied.     (Decision  No.  194.) 

195a.  American  Train  Dispatchers'  Association  v.  Chicago  &  North  Western  Railway. 
(II,  R.  L.  B.,  188.) 

Claim  of  dispatcher  for  additional  compensation  account  working  in  addition  to 
his  own  the  territory  of  a  dispatcher  off  sick.  Decided:  That  request  for  payment 
for  the  rate  of  both  positions  is  denied.     (Decision  No.  195.) 

196a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  v.  Central  of  Georgia  Railway,    (n,  R.  L.  B.,  188.) 

Request  for  reinstatement  of  assistant  chief  clerk.  Decided:  T^at  request  is 
denied.     (Decision  No.  196.) 
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197a.  Brotherhood  of  Railway  and  Steamship  Clerlis,  Freight  Handlers,  Express  an4 
Station  Employees  t.  Erie  Raihoad.     (11,  R.  L.  B.,  189.) 

Claim  for  time  lost  by  clerical  employees  during  the  period  of  an  unauthorized 
strike  of  train  and  ens:ine  serv-ice  employees.  Carrier  states  that  the  employees  in 
ouestion  were  laid  off  and  that  a  carrier  has  the  ri^bt  to  reduce  forces  when  con- 
<litions  justify.    Decided:  That  claim  of  employees  is  denied.    (^Decision  No.  1 97.) 

198a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  v.  Delaware,  Lackawanna  &  Western  Railroad.  (11,  R.  L.  B., 
189.) 

Claim  for  time  lost  by  clerical  employees  during  the  period  of  an  unauthorized 
strike  of  train  and  engine  service  employees.  Carrier  states  that  the  employees  in 
(question  were  laid  off  and  that  a  carrier  haa  the  rijjjht  to  ro<^luce  forces  when  condi- 
tions justify.     Decided:  That  claim  of  employees  is  denied.     (Decision  No.  198.) 

199a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.     (11,  R.  L.  B.,  190.) 

Question  as  to  reinstatement  of  yard  office  clerk.  Decided:  That  request  is 
denied.     (Decision  No.  199.^ 

200a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway.     (H,  R.  L.  B.,  190.) 

Controversy  rcf^arding  application  of  Decision  No.  2  to  shop  accountant,  whom 
the  carrier  claims  to  be  employed  in  superviHory  capacity  and  authorized  to 
employ  and  discipline  other  employees.  Decided:  That  the  position  in  question 
is  not  included  in  Decision  No.  2.     (Decision  No.  200.^ 

201a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway. 
(H,  R.  L.  B.,  191.) 

Docs  po.sition  of  depot  foreman  come  within  provisions  of  Article  T,  clerks* 
national  agreement?  Decided:  That  position  in  q^uestion  is  that  of  a  foreman 
superv-ising  subforoman.  that  it  docs  not  come  within  the  scope  of  the  agreement, 
and  employees'  request  that  it  be  bulletined  for  bid  is  denied.    (Decision  No.  201  .i 

202a.  International  Union  of  Steam  and  Operating  Engineers  v.  Terminal  Railroad 
Association  of  St.  Louis.     (11,  R.  L.  B.,  192.) 

(a)  Shall  certain  stationary  engineers  required  to  work  in  excess  of  204  hours 
per  month  receive  extra  payment  account  of  service  performed  on  Sundays  and 
nolidays?  (6)  Shall  employees  laid  off  account  reduction  in  force  8ubso(iiient 
to  May  1,  1920,  be  allowed  back  pay?  Denuded:  (a)  That  Interpretation  No.  1  to 
Decision  No.  2  covers  similar  question  as  to  extra  payment  for  sers-ice  in  excess 
of  204  hours  per  month,  and  snould  govern  in  this  dispute,  (h)  In  accordance 
with  item  2.  Interpretation  No.  19  to  Decision  No.  2,  employees  in  question 
should  be  allowed  ba<'k  pay.     (Decision  No.  202.) 

203a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.     (II,  R.  L.  B.,  192.) 

Should  the  position  of  office  boy  in  treasury  department  be  increased  10  cents 
per  hour  under  Decision  No.  2?  Derided:  That  tne  position  in  question  should 
r>e  increased  10  ccnta  under  section  5,  Article  II  of  Decision  No.  2.  (Decision 
No.  203.) 

204a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Nashville,  Chattanooga  &  St.  Louis  Railway.     (II,  R.  L.  B.,  193.; 

Question  in  repird  to  reinstatement  of  section  foreman.  Didded:  That  the 
management  was  justified  in  dismissing  thisemployee;  therefore  claim  of  employees 
is  denied.     (Decision  No.  204.) 

OOOIS**— 22 58 
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»Sa.  Railway  Enptoreee'  Depaitmeat  (Federated  Shop  Orafls)  v.  J 
&  Texas  Railway  et  nL     (fl,  R.  L.  B.,  19i.) 

Should  separate  agreomont  be  made  covering  six  shop  ceafts  or  with  Federated 
Shop  Crafts  representiiig  said  six  crafts?  Decided:  That  the  work  of  the  six  crafts 
and  conditions  under  which  it  is  performed  are  so  similar  that  joint  agreement 
may  be  n^fotiated  through  the  Federated  Shop  Crafts,  if  so  elected,  pnnaded 
system  federation  represents  a  majority  of  each  craft  or  class.     (Decision  No.  205.) 

a^Ba.  Railway  Em|loyees*  Department  (Federated  Stop  Crafts)  ▼.  Chicago  Greit 
Western  Reread.     (11,  R.  L.  B.,  196,) 

Controversy  as  to  reinstatement  of  former  car  inspector.  Decided:  That  rein- 
statement with  pay  for  time  lost  is  not  warrant^.  Employee's  claim  deniwi. 
Board  insists  that  carrier  should  not  violate  rule  37,  iBodifi€>d  by  Princ^e  8  of 
Decifdon  No.  11§.     (Decision  No.  206.) 

207a.  Brotherhood  of  Railroad   Signalmen   of   America    ▼.    Bangor  ft    Aroostook 
Railroad*    (H,  R.  L,  B.,  197.) 

Question  as  to  application  of  Article  TX.  Decision  No.  5,  and  claim  for  reinstate- 
ment of  signal  employees.  Decided:  That  claim  is  denied.  Esuployees  not  party 
to  or  included  in  proceedings  which  resulted  in  issuance  of  Decision  No.  I  and 
Decision  No.  2  of  this  Board.     (Decision  No.  207. X 

208a.  Unhed  Brotherhood  of  Maintenance  of  Way  EmvAoyeeB  and  Railway  Shcf 
Laborers  v.  Michigan  Central  Raiboad.     (11,  R.  L.  B.,  197.) 

Request  for  pay  for  road  service  performed  by  certain  building  department 
employees.  Employees  contend  that  in  view  of  the  fact  that  outfit  cars  were  at 
headquarters,  and  that  they  were  sent  out  to  woric  without  their  cars,  they  are 
entitled  to  continuous  time  until  they  return  to  such  assembling  point.  Decided: 
That  claim  of  employees  is  denied.     ( Decision  No.  208.) 

209a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  198.) 

Controversy  as  to  payment  of  overtime  to  monthly-rated  section  men  for  service 
performed  on  Sundays  and  holidays.  Employees  claim  that  ioreiDen  should  be 
paid  for  services  rendered  on  Sundays  and  holida>'B  in  addition  to  their  regular 
monthly  salory.  Carrier  claims  rules  do  not  provide  for  payment  for  holidaj-s. 
Decided:  That  claim  of  employees  is  denied.     (Decision  No.  209.) 

210a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Ridlway  Shop 
Laborers  y.  Buffalo,  Rochester  ft  Plttsbnr^  Raiway.     (fl,  R.  L.  B.»  200.) 

Controversy  as  to  pay  for  foreman,  engineering  departmeot,  wfaHe  bdd  subject 
to  call  on  Sundays  and  hoHda>^.  Emplovees  contend  that  ioreman  in  question 
should  receive  pay  i«  >r  all  Sundays  siuce  the  effective  date  of  the  maintenance  of 
way  national  agreement.  Decided:  That  the  fommon  are  paid  a  monthly  rate 
based  on  eight  hours  per  day,  exclusive  of  Sundays  and  holidays,  and  sluJl  be 
paid  additional  compensation  for  work  T^erformed  where  held  lor  duty  oa  Sun- 
days and  holidays  specified  in  the  national  agreement.  The  liberty  grantei 
these  employees  wliile  off  duty  is  just  and  reasonable  and  no  pay  shiUl  accrue  to 
them  simply  because  they  are  required  to  notify  the  carrier  where  they  may  be 
reached  in  ciise  of  emergency.     (Decision  No.  210.) 

211a.  Raflway  Employees'  Department  (Federated  Skop  CMIb)«  A.  F.  «r  L.  et  al 
y.  American  Refrigerator  Co.     (11,  R.  L.  B.,  201.) 

Question  as  to  jurisdiction  of  the  Labor  Board  over  the  American  Refrigerator 
Transit  Co.  Decided:  That  the  company  in  question  is  not  a  common  carrier  aad 
that  it  does  not  come  within  the  pro\'ision8  of  tlie  Tranq>ortation  Act,  1920,  which 
leaves  the  Labor  Board  without  jurisdiction  in  the  dispute  presented.  (Decision 
No.  211.) 

212a.  Railway  Employees'  Department  y.  Oregon-Wadiii^taa  BaOraad  ft  Navi- 
gation Co.     (II,  R.  L.  B.,  201.) 

Shall  certain  employees  be  classified  and  paid  as  linemen  or  shall  they  be 
classified  and  paid  as  electricians?  Decided:  The  Labor  Board  decides  upon  the 
evidence  submitted  that  the  employees  in  question  are  performing  the  claasea 
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ot  work  as  jpeciiied  in  mle  140  of  the  national  agroemeat,  and  sliall  be  classified 
and  paid  as  electriciaiis  in  accordaaoe  with  rule  43  of  said  agi©einent  and  eubse- 

guent  adjustmentfl  that  have  been  made  in  aocordance  with  decisions  of  this 
oard.    Employees  re^larly  assigned  to  road  service  shall  be  paid  a  monthly 
salary  in  accOTdaoce  with  rule  15  of  the  national  agreement.    (Decision  No.  212.) 

21Sa.  Brotiierhood  of  RaOway  and  SteanuMp  Clerks,  Frei^t  Handlers,  Express  and 
StadMi  Employees  ▼.  Rkhnond,  FredeHcksburg  &  Pot4Hnac  Railroad  Co.  (II, 
R.  L.  B.,  203.) 

Dispute  in  connection  with  awarding  bulletined  position  to  senior  employee. 
The  carrier  awarded  the  position  to  an  employee  wuo  had  15  years'  experience 
in  the  line  of  work  to  be  naudled,  denying  the  assignment  to  anotlier  emi>loyee 
not  having  had  necessary  experience.  Decided:  Tliat  action  of  the  carrier  is  sus- 
tained.    (Decision  No.  213.) 

214a.  Detroit  &  Mackmac  Raflway  Co.  v.  Brotkeriiood  of  Looomotire  Engineers 
etaL    (II,  R.  L.  B.,  204.) 

Controversy  as  to  wliat  shall  constitute  just  and  rcadonable  wagej  for  tlie  par- 
ticular positions  enumerated  in  this  decision.  Decided:  That  the  earner  shall 
deduct  from  the  rates  of  wages  for  each  of  tlie  positions  named  in  tiie  deciaiou  tiO 
per  cent  of  the  inci-ease  granted  since  February  29,  1920.    (Decision  No.  214.) 

215a.  Fort  Smith  •^  Western  Railroad  t.  Certain  Qerkal  and  Station  Employees. 
(U,  R.  L.  B.,  204.) 

Controversy  as  to  what  shall  constitute  just  and  reasonable  wages  for  the  par- 
ticular positions  enumerated  in  this  decision.  Decided:  That  the  carrier  shall 
deduct  from  rate  of  wages  for  certain  potdtions  enumerated  in  the  decision  (0 
per  cent  of  the  increase  granted  since  February  29,  1920.  No  chanjje  shall  be 
made  in  the  wage  applicable  to  warehouse  formen.    (Decision  No.  21^.) 

216a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  RaHroad.    (II,  R.  L.  B.,  205.) 

Question  as  to  pay  due  paints*  far  two  days*  suspension  account  failure  to 
report  for  work  on  Sunday.  DecUJed:  That  inasmuch  as  evidence  and  statements 
submitted  do  not  make  out  a  case  of  unjust  or  wrongiul  discipline,  management 
is  sustained  and  claim  of  employee  for  two  days  pay  is  denied.  (Det  it^ion 
No.  210.; 

217a.  American  Railway  Express  Co.  ▼.  Brotlierhood  of  Railroad  Trainmen  et  al. 
<U,  R.L.B.,206.) 

Question  as  to  what  shall  constitute  reasonable  wages  for  employees  and  su]»- 
ordinate  oiBcials  of  the  American  Railway  Express  Co.  Decided:  That  the  rates 
heretofore  cdtablished  by  authority  of  tliis  Board  shail  be  decreased  as  spc*<ilied 
in  articles  1  and  2  of  this  decision.    (Decision  >so,  217). 

218a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts  ,  v. 
Pennsylvania  System.    (II,  R.  L.  B.,  207.) 

Question  as  to  the  right  of  majority  of  employees  in  any  craft  to  detcrniin<^ 
what  or<^anization  shall  represent  them,  and  nas  the  carrier  complied  with  the 
law  in  tiie  method  pursued  by  it  to  asctertain  who  are  the  representativce  of  tJie 
shop  employees  wiUi  whom  it  sliall  negotiate  rui<*8.  Decided:  That  the  ruii>8 
nejJTOtiated  by  tlie  all«:ed  reprt»sentatives  will  be  void  and  of  no  elTt^t,  and  that 
a  new  election  shall  be  held  for  the  purpose  of  determining  the  choice  of  a 
majority  of  each  of  the  respective  crafts  coming  under  the  provisions  of  ilii.s 
decision.     ^Decision  No.  218.) 

215a.  Raflway  Employees*  Department,  A«  F.  of  L.  (Federated  Shop  Crafts),  v.  Long 
I^nd  Raih-oad.    (H,  R.  L.  fi^  214.; 

Shall  the  carrier  negotiate  rules  and  working  conditions  affecting  shop  em- 
ployess  with  the  officers  of  the  Federated  Shop  ('rafts?  Derided:  That  carrier 
shall  enter  into  negotiations  reading:  rules  and  working  conditions  with  the 
officers  in  question.    (Decision  ^o.  219.) 
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220a.  Brotherhood  x>f  RaHway  and  Steamship  Clerks,  Freight  Handlers*  Express  aad 
Station  Employees  v.  Pennsylvania  System.    (II,  R  L.  B.,  216.) 

Was  the  procedure  adopted  by  the  carrier  to  ascertain  who  should  repesent 
the  employees  in  the  clerical  and  station  service,  in  the  negotiation  oi  rules, 
legal  and  binding  on  the  employees?  If  not,  what  steps  should  be  taken  to 
name  the  representatives  of  said  class  of  employees  in  tne  conference  on  rules 
and  working  conditions?  Decided:  That  the  election  held  by  carrier  was  illegal 
and  void,  and  that  the  rules  negotiated  will  have  no  effect.  Board  orders 
another  election  held  to  determine  choice  of  majority  of  each  of  three  clafisefl 
mentioned  as  to  their  representatives.     (Decision  No.  220.) 

221a.  Order  of  Railroad  Telegraphers  v.  Chicago  Great  Western  Railroad.    (II, 
R.  L.  B.,  223.) 

Dispute  re.^rding  displacement  of  agent  by  demoted  official.  Employees 
state  that  there  is  no  rule  in  their  schedule  which  permits  of  the  retention  of 
seniority  in  the  station  and  telegraph  ser^'ice  by  employees  promoted  or  ajv 
pointod  to  positions  outside  of  the  scope  of  the  agreement.  Decided:  That  posi- 
tion of  employees  is  sustained.     (Decision  No.  221.) 

222a.  Chicago  &  North  Western  Railway  et  al.  v.  RaHway  Employees'  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts).     (H,  R.  L.  B.,  224.) 

Series  of  controversies  relating  to  rules  and  working  conditions  of  federated 
shop  employees.  Decided:  That  the  seven  rules  approved  by  the  Board  conre- 
sponding  to  seven  rules  of  national  agreement  are  just  and  reasonable  and  shall 
apply  to  the  carriers  who  are  *' parties  to  the  dispute,"  except  where  carrier  may 
have  a«n"eed  with  employees  upon  any  one  or  more  of  said  rules,  in  which  case 
the  rule  or  rules  agreed  upon  shall  apply  on  said  road.    (Decision  No.  222.) 

223a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  Great  Western  Raih-oad.     (II,  R.  L.  B.,  260.) 

Dispute  regarding  reinstatement  of  section  laborer.  Decided:  That  claim  be 
denied.  Because  of  employee's  action  in  suspending  work,  carrier  was  justified 
in  refusing  to  allow  him  to  return  to  work.     (Decision  No.  223.) 

224a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Butler  County  Railroad.      (II,  R.  L.  B.,  251.) 

Dispute  concerninf]:  discharge  of  section  foremen  account  affiliation  with  labor 
unions  to  which  the  men  under  them  belonged.  Decided:  That  employees 
shall  be  reinstated  with  full  seniority  rights,  if  any,  and  that  reimbursement 
should  be  made  for  time  lost,  provided  there  existed  on  this  road  a  rule  guaran- 
teeing pay  for  time  lost  as  a  result  of  unjust  dismissal  or  suspension.  (Decision 
No.  224.) 

225a.  Atlantic  Coast  Line  Raih-oad  v.  Brotherhood  of  Raflway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees.     (II,  R.  L.  B.,  257.) 

Shall  general  office  clerks  be  included  in  the  same  agreement  on  rules  and 
vrorking  conditions  as  the  clerks  outside  the  general  offices,  or  shall  the  general 
offi(  e  clerks  be  permitted  to  negotiate  a  separate  agreement  for  themselves? 
Decided:  That  employees  in  question  should  be  covered  by  same  f^reement  as 
other  clerks.  Groups*^  of  employees  covered  by  Decision  No.  220  constitute  class 
of  employees  covered  by  clerks'  agreement.     (Decision  No.  225.) 

226a.  Brotherhood   of  Raih-oad   Signalmen  of  America  ▼.   Cleveland,   Cfaidnnati, 
Chicago  &  St.  Louis  Railway.     (II,  R.  L.  B.,  269.) 

(Question  as  to  classification  of  signal  department  employees.  Decided'  That 
the  management  should  confer  with  employees  with  a  \iew  to  establishing 
certain  positions  of  assistant  signal  maintainors,  in  accordance  with  section  3, 
Article  I  of  the  signalmen's  national  agreement.     (Decision  No.  226.) 

227a.  RaUway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Grafts),  r. 
Texas  &  Pacific  Railway.     (II,  R.  U  B.,  262.) 

Under  Decision  No.  119,  have  the  carmen,  represented  bv  the  Brotherhood  of 
Railway  Carmen  of  America,  the  right  to  represent  the  painters  who  have  con- 
cluded an  agreement  with  the  management,  dated  June  3,  1921,  negotiated 
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through  representatives  selected  by  the  painters  employed  and  who  deeire  to 
retain  the  aforesaid  agreement?  Decided:  That  the  system  organization  is 
entitled  to  negotiate  a^eement  on  rules  and  working  conditions,  including 
rules  for  the  painters.  Further  ordered  that  parties  proceed  to  negotiate  such 
a^eement.     (Decision  No.  227.) 

228a.  San  Diego  &  Arizona  Railway  v.  Certain  Specified  Classes  of  Employees. 
(U,  R.  L.  B.,  265.) 

What  shall  constitute  reasonable  wages  for  various  positions?  Decided:  That 
effective  October  1,  1921,  rates  shall  be  establidied  covering  classes  named  in 
the  various  sections  by  deducting  from  increase  granted  subsequent  to  February 
29,  1920,  60  per  cent  of  such  increase.     (Decision  No.  228.) 

229a.  Electric  Short  Line  Railway  t.  Brotherhood  of  Locomotive  Engineers  et  al. 
(II.  R.  L.  B.,  267.) 

Question  regarding  proposed  reduced  rates  covering  train  and  engine  service 
employees.  Decided:  That  present  rates  applicable  to  engineers,  motormeu, 
firemen,  conductors,  and  brakemen  shall  be  reduced  20  per  cent,  effective  October 
16,  1921.     (Decision  No.  229.) 

230a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Kansas  Oty,  Mexico  &  Orient  Railroad  Co.    (11,  R.  L.  B.,  269.) 

Dispute  regardini?  seniority  when  authorized  lea\e  of  absence  overstayed  by 
general  chairman  representing  employees.  Derided:  That  inasmuch  as  it  has 
always  been  recoijni/ed  practice  to  grant  leave  of  absence  to  general  chairmen, 
Board  decides  the  carrier  was  unjustified  and  that  this  employee  should  be 
restored  to  senioritv  roster  with  standing  prior  to  expiration  of  last'leave  granted. 
(Decision  No.  230.) 

231a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  270.) 

Claim  of  foreman  for  compensation  during  period  when  extra  gang  over  which 
he  had  charge  was  laid  off.  Dfcided:  That  while  niles  quoted  in  the  employees' 
position  pro\dde  for  retention  of  senior  men  in  reduction  of  force  or  temporary 
assignment,  inasmuch  as  employee  mentioned  made  no  effort  to  take  advantage 
of  these  provisions,  claim  for  compensation  is  denied.     (Decision  No.  231.) 

232a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway.     (II,  R.  L.  B.,  271.) 

Controversy  as  to  what  shall  constitute  basic  year  for  employees  covered  by 
maintenance  of  way  national  agreement.  Employees  claim  tnat  the  hourly  rate 
for  all  monthly-rated  emplovees  covered  by  the  provisions  of  the  national  agree- 
ment should  be  computed  by  multiplying  306  by  8  and  dividing  the  annual 
salary  bv  the  total  hours.  Decided:  That  employees'  contention  is  denied. 
(Decision  No.  232.) 

233a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Virginian  Railway.     (II,  R.  L.  B.,  272.) 

Shall  the  work  performed  on  holidays  by  monthly-rated  foremen  be  paid  for 
in  addition  to  the  established  monthfy  rate?  Decided:  That  Decision  No.  209 
of  the  Labor  Board  covers  the  rjtiestion  in  dispute  and  shall  govern  in  this  case. 
(Decision  No.  233.) 

234a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Bessemer  &  Lake  Erie  Raih-oad  Co.     (II,  R.  L.  B.,  272.) 

Claim  of  employees  that  car  repairers  be  compensated  for  suspension  of  fi\e 
days.    Decided:  That  claim  of  employees  is  denied.    (Decision  No.  234.) 

235a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  &  North  Western  Railway.    (II,  R.  L.  B.,  272.) 

Controversy  as  to  claim  of  freight  department  employees  for  pay  covering  time 
lost  account  sickness.  Employees  claim  that  past  practice  discloses  employees 
absent  from  duty  account  sundry  reasons  for  periods  varying  from  1  to  31  days 
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aud  have  in  every  instance  been  paid  for  time  lost.  Decided:  That  daim  of  em- 
ployees ifl  BiiBtained.  Deciaion  is  arrived  at  on  basis  of  win^tinnal  a^seement  rules 
and  does  not  necessarily  reflect  attitude  of  Labor  Board  on  si^lar  questions 
submitted  in  compliance  with  Decision  No.  119.    (Decision  No.  235.) 

236a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Stations  Employees  ▼.  Chicago  A  North  Western  Railway.     (H,  ft.  L.  B.,  271.) 

Claim  of  clerk  in  freight  claim  department  for  pay  while  off  duty  account  deatii 
in  his  family.  Decided:  That  claim  of  employees  is  sustained.  Decision  m  arrived 
at  on  basis  of  national  agreement  rules  and  does  not  neces^uily  reflect  attitude 
of  Labor  Board  on  similar  questions  submitted  in  compliance  with  Decision  No. 
119.    (Decision  No.  236.) 

237a.  Brotherhood  of  Railway  and  Steamahlp  Clerks,  freight  Handlers,  Expwss  aid 
Station  Employees  v.  Chicago  &  North  Western  Railway.     (11,  R.  L.  B.,  274.) 

Claim  of  clerk  in  auditor  of  passenger  accoimts  department  for  pay  while  off 
duty  account  sickness.  Decided:  That  claim  of  emplovees  is  sustained.  Decudon 
is  arrived  at  on  basis  of  national  a^eement  rules  and  does  not  necessarily  reflect 
attitude  of  Labor  Board  on  similar  miestions  submitted  in  compliance  with 
Decision  No.  119.     (Decision  No.  237.) 

238a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aid 
Station  Employees  t.  El  Paso  &  Southwestern  System.    (O,  R.  L.  B.,  275.) 

Question  as  to  rate  at  which  vacancies  should  be  bulletined  for  certain  positions 
in  accounting  department.  Decided:  That  the  vacancy  in  question  should  have 
been  bulletined  at  $95  per  month  and  that  increase  provided  in  Decision  No.  2 
should  be  added  to  this  rate  if  it  was  established  by  authority  of  the  United  States 
Railroad  Administration.     (Decision  No.  238.) 

239a.  Brotherhood  of  Railway  and  Steamship  Ctoks,  Vni^t  Handlers,  Express  sad 
Station  Employees  v.  Southern  Padie  Co.    (11,  R.  L.  B.,  276.) 

Question  as  to  bulletining  of  nonclerical  positions.  Decided:  That  inasmuch 
sfi  this  question  was  considered  in  accordance  with  Decisicm  No.  119,  interpre- 
tation of  the  rule  of  the  national  agreement  involved  at  this  time  is  not  necessar}'. 
This  does  not,  however,  prohibit  employees  from  presenting  compensation  claims 
as  pro\'ided  in  agreement.     (Decision  No.  239.) 

240a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  mad 
Station  Employees  v.  American  Raflway  Express  Co.     (11,  R.  L.  E.*  276.) 

Classification  of  express  me^^^onger  runs.  Carrier  states  that  the  only  question 
at  issue  ia  whether  or  not  those  runs  are  to  be  considered  tumaroand  runs,  and 
contends  that  turnaround  service  as  contemplated  by  rule  76  of  derks*  a^ee- 
moiit  refers  only  to  ser\ico  where  the  messenger  is  returned  to  home  terminal 
each  day  or  when  one  or  more  round  trips  are  made  every  day,  and  that  the 
scr\'ice  consisting  of  short  trips  and  long  trips  can  not  be  claased  as  short  turn- 
around service  simply  bocaupo  one  or  more  round  trips  are  made  during  a  given 
month.     Decided:  That  position  of  carrier  is  sustained.     (Decision  No.  240. ) 

241a.  Brotherhood  of  Railway  and  Steamship  Cleiks,  FMgIrt  Handlers,  Express  and 
Station  Employees  v.  Richmond,  FVederkksbnrg  &  Potomac  Uaikomd  Co.  (11, 
R.  L.  B.,  277.) 

Was  the  action  of  the  carrier  in  aboliahing  the  positioD  of  ddol  car  record  clerk 
and  creating  the  position  of  car  accountant  in  Potomac  Yards  in  ooniSftct  with 
national  agreement  rules,  and  does  the  position  of  car  accountant  come  within  the 
scope  of  said  rules?  Decided:  That  carrier's  action  in  ahoKidiing  position  of 
chief  car  record  clerk  and  creating  position  ol  car  accountant  is  not  a  violation 
of  rule  84  of  clerks'  agreement.  Position  of  car  accountant  in  Potomac  Yards 
ia  not  within  the  scope  of  clerks'  agreement.     (Decision  No.  241,) 

242a.  Brotherhood  of  Raihray  and  SteaflwUp  Clerks,  f^eiglrt  Handlers,  Bxpnss  sad 
Statkm  Employees  ▼.  EL  Fteo  A  Soirthwestera  Sjstem.    (11,  R.  L.  B^  278.) 

Bulletining  of  pKxdtion  of  valuation  accountant  Decided:  That  inasmuch  m 
employee  in  (juestion  left  carrier's  service  August  28,  1920,  and  position  in  ques- 
tion was  alxdished  October  1,  1920,  case  is  dismissed.    (Decision  No.  242.) 
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lASa.  BroUtcrhood  of  Railway  and  Steamahip  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Lines  In  Texas  and  Louisiana.  (11, 
R.  L.  B.,  278.) 

Controversy  with  regard  to  cmplovee'e  claim  for  poeition.  Decided:  Employee 
not  connected  with  carrier  prior  to  being  employ ca  hy  the  terminal  association; 
that  he  entered  the  association  soon  after  its  oi^ganization;  therefore,  when  associ- 
ation passed  out  of  existence  carrier  was  not  obligated  to  furnish  employment. 
(Decision  No.  243.) 

244a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Cincinnati,  Indianapolis  &  Western  Railroad  Co.  (II, 
R.  L.  B.,  279.) 

Controversy  as  to  position  of  price  clerk  not  having  been  bulletined  and  not 
awarded  to  senior  employee.  Employees  contend  that  senior  qualified  employee 
should  have  been  assigned,  and  reauest  reimbursement  for  the  difference  m  the 
salary  of  the  position  he  held  and  that  of  price  clerk.  Decided:  That  employees* 
position  is  sustained.     (Decision  No.  244.) 

246a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  £mpk>yees  t.  El  Paso  &  Southwestern  SysteoL     (II,  R.  L.  B.,  280.) 

Controversy  relative  to  compensation  due  clerk  who  had  approximately  30 
months'  experience  in  clerical  work  similar  to  railroad  service.  Decided:  That 
this  employee  possessed  sufficient  experience  to  entitle  him  to  the  increase  of 
13  cents  per  hour  in  accordance  with  section  2,  Article  II  of  Bedsion  No.  2. 
(Decision  No.  245.) 

246a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Hamfiers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).     (H,  R.  L.  B.,  281.) 

Gassification  and  rate  of  pay  for  red  cap  who  works  as  janitor  part  of  he  time. 
Decided:  That  the  position  is  properly  claasified  as  red  cap  and  therefore  docs 
not  come  >vithin  the  scope  of  the  clerks'  national  agreement.     (Docii^on  No.  21G.) 

247a.  American  Train  Dispatchers'  Association  y.  New  York  Central  Raflroad.  (II, 
R.  L.  B.,  281.) 

Application  of  wage  increase  under  Decision  No.  2  to  monthly-rated  train  dis- 
patchers.^ Decided:  That  interpretation  No.  1  to  Derision  No.  2,  providing?  that 
monthly  increase  should  be  based  on  204  hourtj  per  month,  covers  question  in 
dispute.     (Decision  No.  247.) 

248a.  American  Train  Dispatchers'  Assodatioii  t.  Wabash  Railway.     (II,  R.  L.  B., 

282.) 

Question  as  to  compensation  due  dispat<*her  for  time  lost  account  sickness. 
Decided:  That  while  general  practice  precludes  payment  to  division  officers  for 
time  lost  account  sickness,  wnore  necessary  to  employ  some  one  to  fill  vacancy, 
after  giving  consideration  to  circumstances,  if  so  warranted,  employee  is  paid  for 
the  period  of  absence.  Inasmuch  as  dispatcher  involved  has  been  accorded  cus- 
tomary treatment,  claim  is  denied.     (Decision  No.  248.) 

249a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati  Chicago  &  St.  Louis  Railway.     (II,  R.  L.  B., 

283.) 

Controversy  relative  to  ccnnpensation  lor  employees  in  bridge  and  building  de- 
partment who  are  required  to  work,  wait,  car  travel,  as  regulated  by  train  service. 
Decided:  That  employees  in  question  are  properly  compensated  according  to  sec- 
tion (i)  of  maintenance  of  way  employees'  national  agreement.   (Decision  No.  249.) 

250a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Chicago  &  North  Western  RaUway.    (II,  R.  L.  B.,  284.) 

Shall  the  rate  of  coal- wharf  foreman  be  applied  to  section  foreman  who  sui)er- 
vises  coal-chute  operations  on  his  section?  Decided:  That  the  larger  portion  of  t  he 
work  of  the  foreman  in  question  is  that  of  section  foreman  and  he  should  therefore 
be  classified  and  paid  as  such.    (Decision  No.  250.) 
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251a.  United  Brotherhood  of  Maintenance  of  Way  Empiojrees  and  Railway  Sktp 
Laborers  v.  New  York  Central  Raifa'oad.     (U,  R.  L.  B.,  286.) 

Dispute  in  connection  with  bulletined  position  not  awarded  to  employee  hold- 
ing seniority.  Decided:  That  seniority  is  first  consideration  in  filling  xx>Bitions,  but 
liere  must  be  coupled  with  seniority  sufficient  fitness  and  ability;  therefore, 
employee  assigned  by  carrier  shall  not  be  displaced.    (Decision  No.  251.) 

252a.  Brotherhood  Raib-oad  Signalmen  of  America  v.  Missouri  Pacific  Railroad. 
(II.  R.  L.  B..  286.) 

Rate  of  pay  applic  able  to  automatic  signal  maintainers  in  normal  traffic  zones 
handling  wire  ftnd  apparatus  carr^'ing  less  than  240  volts,  classified  under  Federal 
control  as  signalmen,  and  paid  as  electrical  workers,  first  class.  Decided:  That 
the  increase  provided  in  Decision  No.  2  shall  be  applied  to  the  rates  established 
by  the  Railroad  Administration.     (Decision  No.  252.) 

253a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II»  R.  L.  B.,  288.) 

Dispute  regarding  reinstatement  of  former  section  foreman  for  alleged  insubor- 
dination account  lea^^ng  his  gang  to  visit  with  neighboring  foreman.  Decid/d: 
That  claim  for  reinstatement  is  denied.    (Decision  No.  253.) 

254a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad.     (II,  R.  L.  Bl,  288.) 

Dispute  regarding  reinstatement  of  former  section  foreman  dismissed  account 
general  unsatisfactory  servdce.  Decided:  That  claim  for  reinstatement  is  denied^ 
(Decision  No.  254.) 

255a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaHway  Shop 
Laborers  v.  Missouri  Pacific  Raih-oad.     (11,  R.  L.  B.,  288.) 

Proper  classification  of  and  compensation  for  pumper  who,  the  employees  daim 
performed,  in  addition  to  his  duties  as  pumper,  s^^ial  work  requiring  ccmtinaocifl 
alertness  and  application.  Carrier  contends  that  duties  are  sinuiar  to  majority  of 
other  pumpers.  Decided:  That  claim  for  reclassification  and  rate  denied.  (Deci- 
sion >io.  255.) 

256a.  International  Union  of  Steam  and  Operating  Engineers  v.  Missouri  Pacific 
Raih-oad.     (11,  R.  L.  B.,  290.) 

Application  of  wage  increase  under  Decision  No.  2  t6  stationary  engineefs  in 
rouudhousos,  paid  on  a  monthly  basis.  Decided:  That  Interpretation  No.  1  to 
Decision  No.  2,  providing  that  monthly  increases  should  be  baaed  on  204  hours 
per  month,  covers  question  in  dispute.    (Decision  No.  256.) 

257a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Lonis  Railway.     (11,  R.  L.  B^ 

290.) 

Request  for  reinstatement  of  former  bridge  and  building  foreman  and  claim  for 
time  lost.  Decided:  That  employee  left  service  voluntarily;  therefore,  reinstate- 
ment and  pay  for  time  lost  is  denied.    (Decision  No.  267.) 

258a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Detroit  &  Mackhiac  Railway  Co.    (II,  R.  L.  B.,  293.) 

Kecjuest  for  reinstatement  of  former  section  foreman  dismissed  for  general 
11  n.«at i8f actor y  service.  Decided:  That  request  for  reinstatement  is  denied. 
I  Decision  No.  258.) 

259a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Illinois  Terminal  Railroad.    (D,  IL  L.  B.,  293.) 

Shall  the  carrier  meet  in  conference  and  negotiate  agreement  with  repreeenta- 
tives  of  system  federation?  Decided:  That  carrier  should  select  repreeentativee 
and  hold  conferences  not  later  than  15  days  after  receipt  of  this  decision.  (De- 
cision No.  259.) 
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260a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Missouri  Pacific  Raih-oad.     (H,  R.  L.  B.,  294.) 

Shall  the  rate  of  water  service  helpers  be  applied  to  section  laborers  for  work 
performed  incident  to  laying  water  and  sewer  pipes?  Decided:  That  carrier  was 
within  its  rights  in  asdgning  employees  to  assist  in  the  performance  of  work  in 
connection  with  laving  pipes  without  changing  the  classification  and  rate.  (De- 
cision No.  260.) 

261a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B.,  295.) 

Request  for  reinstatement  of  bridge  and  bifilding  gang  foreman  dismissed — 
reduced  to  another  position  which  he  failed  to  accept.  Decided:  That  reinstate- 
ment shall  not  be  granted.     (Decision  No.  261.) 

262a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region.)  (11,  R.  L.  B., 
295.) 

Request  for  reinstatement  of  assistant  foreman  dismissed  from  service.  De- 
cided: That  request  for  reinstatement  is  denied.     CDecision  No.  262.) 

263a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System.     (Ih  R-  L-  B.,  295.) 

Request  for  reinstatement  of  clerk  in  stores  department.  Decided:  That  re- 
quest for  reinstatement  is  denied.     (Decision  No.  263.) 

264a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.-  Pennsylvania  System  (Eastern  Region).  (11,  R.  L.  B., 
296.) 

Claim  of  outside  yard  clerk  for  pay  for  time  lost  while  suspended  from  duty. 
Derided:  That  claim  is  denied.     (Decision  No.  264.) 

265a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region).  (II,  R.  L.  B., 
296.) 

Claim  of  yard  clerk  for  pay  for  time  lost  while  under  suspension.  Decided: 
That  claim  is  denied.     (Decision  No.  265.) 

266a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System  (Eastern  Region).  (II,  R.  L.  B., 
296.) 

Request  for  reinstatement  of  yard  clerk  dismissed  from  service.  Decided: 
That  employees'  request  is  denied.     ( Decinion  No.  2Ji'i. ) 

267a.  Order  of  Railroad  Telegraphers  v.  Los  Angeles  &  Salt  Lake  Railroad.  (II, 
R.  L.  B.,  296.) 

Claim  for  pay  under  overtime-and-call  rule,  in  addition  to  compensation  for 
r^ular  awdgnment,  for  operator  required  to  perform  service  out^iide  of  regular 
assigned  hours.  Decided:  That  claim  of  the  employees  Ls  denied.  (Decision  No. 
267.) 

268a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).     (II,  R.  L.  B.,  297.) 

Are  employees  who  oponite  inultigraph  machines  entitled  to  an  increase  of  13 
rents  per  hour  or  10  renls  per  hour  under  Decision  No.  2?  Decided:  That  em- 
ployees involveil  should  be  increased  aerording  to  their  experience,  in  accordance 
vdui  sections  2  or  3,  Article  II  of  Decision  No.  2.     ( Decision  No.  268.) 

269a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).    (II,  R.  L.  B.,  298.) 

Dispute  concerning  bulletined  position  not  awarded  senior  applicant  account 
California  State  law  prohibiting  employment  of  women  for  more  tnan  eif^ht  hours 
per  day.  Decided:  That  employee  m  question  had  suffieient  fitness  and  ability, 
but  in  view  of  regulations  of  State  welfare  commission  of  State  of  ( 'alifomia,  Board 
sustains  carrier's  refusal  to  make  assignment  to  a  woman.     CDecision  No.  269.) 
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270tu  Brotherkood  of  Raflway  and  Steamship  Clerks,  Fre^ht  Handkra,  Express  lad 
Station  Employees  v.  American  Raflway  Express  Co.    (II»  R.  L.  B.,  299.) 

Application  for  reinstatement  of  clerk.  Decided:  That  employees*  request  be 
denied.     (Decision  No.  270.) 

271a.  American  Train  Dispatchers'  Association  v.  Wabash  Railway.    (II«  R.  L.  B., 

299.) 

Request  of  aasifltant  chief  dispatcher  for  promotion  to  former  position.  Decided: 
That  request  is  denied.     (Decision  No.  271.) 

272a.  American  Train  DispatchA^  Assodatloa  t.  Chicago  ik  North  Western  Raflway. 
(n,  R.  L.  B.,  299.) 

Claim  of  dispatchers  for  time  worked  in  excess  of  re^lar  assif^iment.  As  time 
worked  was  due  to  one  day's  sickness  of  dispatcher,  which  required  each  of  two 
other  dispatchers  to  work  four  hours  overtime,  the  carrier  allowed  the  two  dl^ 
patchers  m  question  one  day  each  at  their  regular  rate  for  this  service  and  the 
third  dispatcner  one  da>^'s  compensation  for  time  off  account  sickness.  Decided: 
TTiat  claiin  for  overtime  is  denied.     (Decision  No.  272.) 

273a.  American  Train  Dispatchers'  Association  v.  Chicago  &  North  Western  Raflway. 
(n,  R.  L.  B.,  300.) 

Claim  of  train  dispatcher  for  actual  necessary  expenses  when  r^uired  to  leave 
established  headquarters.  Decided:  That  inasmuch  as  dispatcher  in  question  was 
not  required  to  leave  his  established  headquarters  for  purpose  of  relieving  dis- 
patcher at  another  point,  employees'  claim  is  denied.     (Decision  No.  273.) 

274a.  American  Train  Dispatchers   Association  v.  Chicago,  MUwankee  &  St  Paol 
Railway.     (H,  R.  L.  B.,  301.) 

Shall  train  dispatcher  be  reinstated  with  full  seniority  rights  and  paid  for  all 
time  lost,  after  having  failed  to  accept  the  position  to  which  he  was  demoted? 
Decided:  That  request  for  reinstatement  is  denied.     (Decision  No.  274.) 

275a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Los  Angeles  &  Salt  Lake  RaUroad.     (EU  R.  L.  B..  30L) 

Request  of  clerk  for  reinstatement  with  pay  for  time  lost.  Disnissed  account 
uasatiflf actor V  service.  Decided:  That  employees*  request  is  denied.  (Dedsion 
No.  275.) 

276a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.    (H,  R.  L.  B.,  M2.) 

('laim  for  pay  under  call  rule.  Carrier  claims  that  employee  was  paid  for  extra 
serv^ice  in  accordance  with  rules  of  apreement,  in  addition  to  compensation  for 
reg:nlar  assignment,  account  working  on  messenger  run  after  expiration  of  eight 
hours  on  awaited  business.  Decided:  That  claim  of  employees  is  denied.  (Deci^ 
sionNo.  276.) 


277a.  Brotherhood  of  Railway  and  Steamship  aerks,  FreigM  HaadDers,  1 
Station  Employees  v.  Southern  RaUway  System.     (H,  R.  L.  B.,  303.) 

Question  as  to  proper  date  to  be  used  as  a  basis  in  adding  increases  in  wiM 
under  Decision  No,  2  to  positions  increased  on  or  after  March  1,  1920.  Deciaed: 
That  Interpretation  No.  2  to  Decision  No.  2,  providing  that  increases  shall  be 
added  to  rates  in  effect  at  12.01  a.  m.,  March  1,  1920,  applies.    (Decision  Na 

277.) 

278a.  Brotherhood  of  Railway  and  Steamship  Clerks,  FVelght  HaikBers*  Expieas  and 
SUtion  Employees  ▼.  Norfolk  ft  Western  Railway.    (H,  R.  L.  B.,  303.) 

Controversy  rc^rding  proper  compensation  for  clerk  tempoiaiily  assigned  to 
higher  rated  position.  Employees  claim  that  clerk  is  entitled  to  the  overtime 
rate  of  the  temporary  position.  Decided:  That  claim  of  the  empfeyeee  b  denied. 
(Decision  No,  278.) 
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27»ft.  BMtlMteod  «r  Haiway  mad  Steanuli^  OeriLS,  FreteU  HandifirB.  Express  mkI 
Statiaa  Esplsy^es  ▼.  Netfalk  A  Westoni  Raflway.     (il«  R.  L.  B^  dIM.) 

Claim  for  compensation  lor  extra  clerk  at  overtime  rate  for  performinG;  work 
in  excess  of  8  hours  within  a  24-hoiir  period.  Carrier  cisdma  that  extra  clerk  was 
not  assigned  to  any  particular  kind  of  work  but  merely  filling  vacant  positions 
in  various  departments.  Decided:  That  claim  of  employees  is  denied.  (De- 
cision No.  279.) 

2Ma.  BratherlMMl  «r  Raflway  and  Steamsiiip  defies,  Frei^  Handlers,  Express  and 
StaOoB  Eapioyaes  ▼.  GuU;  CokinMio  &  Santa  Fe  Railway.     (II,  R.  L.  B.,  304.) 

Claim  of  clerical  employees  for  additional  compensation  for  work  performed 
on  Sunday  afternoons  during  the  eunimer  months  of  the  year  1920.  Carrier 
claims  it  waa  not  the  efltablished  practice  to  give  employees  Saturday  afternoons 
off.     Decided:  That  claim  of  employees  is  denied.     (Decision  No.  280.) 

281a.  Brotherlisod  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  305.) 

Claim  of  the  employw^  that  the  abolition  of  positions  of  second  mcasenger 
and  the  creation  of  potations  of  helpers  on  expjress  runs  is  in  violation  of  rule  91 
of  clerks'  national  airreement  whirh,  in  train  service,  eliminated  necessity  for 
these  employees  retumine:  as  messencrers  on  westbouna  trains — resulting  in  their 
being  clasaifif^d  a.s  heljx^rs  and  paid  rate  applicable  to  adjacent  territory.  De- 
cided: That  claim  of  employees  is  denied.     {Decision  No.  281.) 

2S2a.  Brotterfaood  of  Raflway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Emirioyees  v.  American  Raflway  Express  Co.     (II,  R.  L.  B.,  306.) 

Renuest  for  reinstatement  of  express  employee  dismissed  account  absenting 
himself  without  permLseion.  Decided:  That  employees'  reque^  is  d^ded.  (De- 
cision No.  282.) 

283a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hnadlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.    (11,  R.  L.  B.,  307.) 

Request  for  roinstatempnt  of  express  employee.  Derided:  That  request  is 
denied.     ( Decision  No.  283. ) 

284a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  307.) 

Claim  of  employees  that  position  of  telephone  switrh board  operator  should  be 
a  clerical  pa«^ition  and  b(»  inr'hidpd  in  the  clerical  souiority  roster.  Carrier  claims 
that  only  clerical  work  performed  by  thLs  employee  is  to  keep  a  tally  of  the  num- 
ber of  calls  made.  Derided:  That  claim  of  emplovees  is  donied.  CDecLsion 
No.  284.) 

286a.  Brotherliood  «f  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Sta^n  Emplyees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  308.) 

Bulletining  of  position  of  voucher  clerk,  which  employees  claim  was  never 
actually  vacated.  Carrier  states  that  the  position  was  bulletined  and  aaqigned 
to  senior  Qualified  employee  and  the  c\idcnce  indicates  that  all  rules  were 
stiictlv  adnered  to.  Decided:  That  claim  of  emplovees  is  denied.  (Decision 
No.  285.) 

286a.  BrotlMrhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  v«  Richmond,  Frederickslyurg  k  Potomac  Raih-oad  Co.  (H, 
R.  L.  B.,  309.) 

Are  em|>loyees  performing  necessary  duties  in  and  around  stations  entitled 
to  I2-cent  increase  under  Decision  No.  2?  Decided:  Tliat  employeee  in  question 
are  not  station  or  platform  freiglit  handlers  or  truckers,  tlierefore,  are  not  entitled 
to  increase  of  12  cente  specified  in  Decision  No.  2.     (Decision  No.  286.) 

287a.  Bpotherlwad  M  Raiway  and  Steaiship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  t.  American  Railway  Express  Co.    (11,  R.  L.  B.,  309.) 

Ernest  for  increased  rate  of  pay  for  express  messengers  on  one  carrier  to 
equalize  with  rates  paid  by  another  carrier  operating  l>ciween  the  same  points. 
Carrie  states  that  these  differentials  in  rates  have  always  exifted.  Decided: 
That  request  ai  employees  is  denied.    (Decision  No.  287 . ) 
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288a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlera,  Express  asd 
Station  Employees  y.  Norfolk  &  Western  Railway.     (n»  R.  L.  B.,  3ia) 

Request  that  position  of  ticket  clerk  be  restored  to  the  employee  previously 
holding  same,  and  that  he  be  reimbursed  for  difference  between  ^e  rate  of  said 
position  and  the  position  he  has  since  held.  The  carrier  states  that  a  decrease 
in  business  necessitated  the  abolition  of  the  position.  Decided:  That  claim  of 
employees  is  denied.     (Decision  No.  288.) 

289a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shsp 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B^  310.) 

Seniority  rights  of  employees  accepting  supervisory  positions.  Decided:  That 
appointment  to  position  of  roadmaster  did  not  constitute  temporary  appointmept, 
and  continuity  of  service  was  not  disturbed  by  said  appointment.  (Decision 
Xo.  289.) 

290a.  New  Orleans  Great  Northern  Raikoad  y.  Brotherhood  of  Locomotive  E^- 
neers  et  al.     (II,  R.  L.  B.,  312.) 

Request  of  carrier  for  decrease  in  rates  of  pay  for  its  train  and  ennne  service 
employees,  maintenance  of  equipment  employees,  and  agents  and  operatoiB. 
Decided:  That  the  decreased  rates  prescribed  in  this  decision  shall  apply  to  the 
carrier  in  question.    Decision  contains  dissenting  opinion.    (Dedsion  No.  290.) 

291a.  RaUway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway.     (11,  R.  L.  B.,  321.) 

Has  the  Fe<lerated  Shop  Grafts  the  right  to  ne^tiate  an  agreement  covering 
employees  performing  mechanics*  work  in  the  maintenance  and  repair  of  wiAer 
service  ecjuipment,  coal-chute  machinery,  etc.,  coming  under  the  jurisdiction 
of  the  bridge  and  building  department?  Decided:  That  if  federation  so  elects, 
agreement  may  be  made  to  cover  all  employees  mentioned,  provided  this  decision 
does  not  interfere  with  special  rules  necessary  to  properly  operate  said  depart- 
ment.    (Decision  No.  291.) 

292a.  American  Federation  of  Railroad  Workers  v.  Philadelphia  &  Reading  Railway, 
(n,  R.  L.  B.,  322.) 

Has  the  carrier  complied  with  provisions  of  agreement  which  require  30  daj^s* 
notice  in  writing  before  changing  same?  Employees  claim  they  did  not  receive 
copy  of  revised  rules  proposed  by  the  carrier.  Decided:  That  the  carrier  has 
complied  with  the  pro^islons  of  the  agreement  herein  referred  to.     (Decision 

No.  292.) 

293a.  Brotherhood  Railroad  Signalmen  of  America  ▼.  Southern  Pacific  Co.  (Padfie 
System).     (II,  R.  L.  B.,  323.) 

Dii^pute  in  regard  to  proper  compensation  for  hourly-rated  employees  sent  out 
from  home  station  to  perform  work.  Decided:  That  sections  18  and  20  of  signal- 
men's  national  agreement  are  properly  applicable  to  the  service  in  question. 
( Decision  No.  293.) 

294a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Eziiress  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  324.) 

Question  as  to  assistant  superintendent's  position,  vehicle  service,  coming 
within  scope  of  agreement  effective  February  15,  1920.  Decided:  That  the 
position  in  question  does  not  come  within  the  scope  of  agreement  mentioned, 
and  emplovees'  request  that  it  be  bulletined  for  bid  is  denied.    (Decision  No. 

294.) 

295a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  t.  American  Railway  Express  Co.    (II,  R.  L.  B.,  325.) 

Request  that  free  sleeping  q^uarters  be  established  for  train-service  meesengers. 
Decided:  That  inasmuch  as  this  is  not  a  requirement  by  order  or  agreement  and 
such  quarters  are  established  voluntarily  by  carrier,  ckum  of  employees  is  denied. 
(Decision  No.  295.) 

296a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  awl 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  326.) 

Request  for  reinstatement  of  express  emplovees,  dismissed  frcMn  service.  De- 
cided: That  request  for  reinstatement  is  denied.    (Decision  No.  296.) 
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297a.  Brotherhood  of  Raflway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Bmpiojees  y.  American  Railway  Express  Co.    (11,  R.  L.  B.,  326.) 

Question  as  to  proper  method  of  rating  inexperienced  clerks.  Employees  con- 
tend that  positiona  and  not  employees  should  be  rated.  The  earner  contends 
that  the  agreement  specifically  preserv^es  the  right  to  rate  employees  for  the  first 
12  months  of  service  and  thereafter  pay  the  rate  of  the  position  to  which  assigned. 
Decided:  That  claim  of  employees  is  denied.    (Decision  No.  297.) 

298a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.     (II,  R.  L.  B.,  327.) 

Claim  for  the  application  of  Decision  No.  2  to  part-time  express  employees  who 
attend  school  and  are  employed  on  an  hourly  basis  for  short  periods.  Decided: 
That  claim  of  employees  is  denied.    (Decision  No.  298.) 

299a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Ann  Arbor  Railroad  et  al.     (II,  . 
R.  L.  B.,  328.) 

Inquiry  and  proceedings  instituted  and  conducted  by  the  Labor  Board  regaid- 
ing  threatened  general  strike.  Decided:  Th?it  when  any  changes  in  wages,  con- 
tracts, or  rules  are  contemplated  or  proposed  by  either  party,  conferences  must 
be  had  as  directed  by  the  Transportation  Act,  and  where  agreements  are  not 
reached,  disputes  must  be  broup:ht  before  the  Labor  Board  for  adjustment,  pend- 
ing which  no  action  shall  be  taken  or  changes  made  by  either  party.  (Decision 
No.  299.) 

300a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Nashville,  Chattanooga  &  St.  Louis  Railway.    (II,  R.  L.  B.,  329.) 

Request  that  rate  of  pay  and  overtime  pro\'isions  of  ash-pit  men  be  applied  to 
employees  engaged  in  similar  service,  and  that  such  overtime  pro\'isions  be  made 
retroactive  to  effective  date  of  maintenance  of  way  employees'  national  agree- 
ment. Decided:  That  at  points  where  there  is  sufficient  amount  of  work  to  occupy 
the  time  of  one  or  more  men,  such  man  or  men  shall  be  paid  the  rate  and  receive 
the  overtime  conditions  established  by  ash-pit  men.  This  decision  shall  be 
effective  as  of  November  1,  1921.    (Decision  No.  300.; 

301a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  &  Western  Railway.     (}l,  R.  L.  B.,  330.) 

What  increase,  under  the  pro\asions  of  Decinion  No.  2,  should  have  been  applied 
to  rates  of  pay  for  laborers  emplo)r'ed  at  coal  wharves  on  line  of  road  and  at  termi- 
nals? Decided:  That  rates  established  by  or  under  the  authority  of  the  llailroad 
Administration  shall  be  the  basis  for  applying  increases  under  l>ecision  No.  2  for 
the  employees  in  (jucstion.     (Decision  N'o.  301.) 

302a.  Order  of  Railroad  Telegraphers  v.  Denver  Union  Terminal  Railway  Co.     (Jl, 
R.  L.  B.,  331.) 

Claim  of  telegraph  operator  for  pay  under  overtime-and-call  rule  for  working 
the  entire  period  of  another  assignment  in  addition  to  compensation  for  regular 
assignment.  Carrier  made  payment  at  the  straight-time  rate  of  the  position 
filled.    Decided:  That  claim  of  employees  is  denied.     (Decision  No.  302.) 

303a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (II,  R.  L.  B.,  332.) 

Question  as  to  proper  classification  and  compensation  for  certain  employees  at 
wood-preserving  plant.  Decided:  That  inapmuch  as  e^"idence  submitted  is  not 
sufficiently  clear,  Board  is  not  justified  in  rendering  decision  and,  therefore, 
directs  that  representatives  of  all  parties  directly  interested  arrange  to  jointly 
conduct  further  investigation  and  if  unable  to  agree,  to  resubmit  the  case  to  the 
Labor  Board.    (Decision  No.  303.) 

304m.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co.    (II,  R.  L.  B.,  333.) 

Claim  of  messenger  for  rate  of  pay  applicable  to  position  awarded  by  bulletin, 
account  not  having  been  assigned  to  new  position  within  10  d^^s.  Decided: 
That  employee  involved  is  entitled  to  the  rate  of  position  of  express  messenger 
between  points  mentioned  on  expiration  of  10-day  peri(xi  allowed  carrier  for 
assignment.    (Decision  No.  304.) 
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305a.  United  ^otheriiood  «f  Mainienaace  Jot  Way  JEUiipkire£6  Ani  StUamy  Sk^ 
Laboversv.SttBtlHni  Pacific  Lines  1«  Texas  aad  LaiiLidaiia.    (EU  B.  L.  B^  334.) 

Claim  for  additional  compensation  ooveaing  holiday  .service.  Employees 
claim  that  they  were  required  to  take  a  day  off  in  lieu  of  the  ho1ida\:B  -whidi  they 
worked,  hut  the  carrier  contends  that  the  0n^>]oyees  accepted  the  day  off  without 
protest,  and  when  objection  was  made  that  the  poradice  was  discontinued.  De- 
dded:  That  claim  of  employees  is  sustained .    (Doddan  N  o .  805 . ) 

SOea.  Brodierbood  9i  RaUwi^  aad  Steanahip  Qerks,  Fra^  Handlers,  Express  aad 
StoCien  Employees  v.  Nerfolk  it  Western  lUilway.     (11.  R.  JL  B^  S3S.) 

Claim  of  clerical  employees  for  14  dai's*  pay  for  2  weeks*  vacation.  Decided: 
That  claim  of  employees  is  denied.    (Decision  No.  306.) 

307a.  Association  of  Colored  lUillway  Trainmen  v.  Hfinots  Central  Railroad  et  aL 
(II«  R.  L.  B..  336.) 

Request  for  the  discontinuance  of  rule  covering  reduction  In  force  of  train- 
service  ^employees  which  provides  that  displacement  will  be  made  in  the  order 
of  seniority  regardless  of  color,  hnt  restricts  the  employment  of  J^^egroes  in  cer- 
t£dn  kinds  of  service.  Decided:  That  Board  can  not  approA  e  of  any  discrimination 
favoring  either  whlt^  or  colored  employees  in  a^pBcaiian  of  rule  mentioned. 
Complaint  disiniased  and  reqtiest  denied.    (Decision  N^ 307,) 

308a.  Brodterhood  of  Locomotive  En^neers  et  al.  v.  Los  Ani^^es  &  Salt  Ldse  Rail- 
road,    (n,  R.  L.  B.,  337.) 

Question  as  to  rate  of  paj  appHcabte  to  new  type  of  looomoti^«  -leased  tern- 
poraf ily  from  other  lines .  Decided:  That  the  rate  covemig  locomotive  temporarily 
Dorjowed  shall  be  the  same  as  the  rates  paid  by  the  borrowing  carrier  for  its  loco- 
motives which  come  within  the  corresponding  ''weight  on  dnvera*'  dasdhcation. 
(Decision  No.  308.) 

309a.  United  Brotherhood  of  Maintenance  of  Way  Emplo^yees  and  Ridiw^y  Shop 
Laborers  v.  Litchfield  &  Madison  Railw^.    (II,  R.  L.  B.,  337.) 

Dispute  regarding  reinstatement  of  former  section  foreman.  Dtdded:  That 
request  for  reinstatement  of  employee  is  denied.    (Decision  No.  309.) 

310a.  Brotherhood  of  Locomotive  FireoMii  and  EnginemaB  et  jd.  v«  Qnegsa-Wash- 
ington  Railroad  &  Navigation  Co.     (I!*  R.  L.  B.,  387.) 

Request  for  amendment  of  B(^hedul^  "mle,  which  defmes  local  or  way  freight 
flcrvice.  Decided:  Tliat  parties  at  interest  having  agreed  ujpon  settlements  «une  is 
witlidrawn  from  consideration  by  the  Board.     (Decision  No.  SM).) 

311a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon- Washington  Railroad 
^  Navigation  Co.     (II,  R.  L.  B.,  338.) 

Request  for  rule  guaranteeing  men  in  assigned  service  same  mileage  per  day 
for  each  day  of  assi^ment.  Decided:  That  parties  at  int«est  havii^agreed  apon 
settlement,  case  withdi'a^^'u  from  consideration  by  the  Board.  (Decifiion  No. 
811.) 

312a.  Brotherhood  of  Locomotive  Engineers  et  aL  ▼.  Or^OA-WasUogton  Raiksad 
&  Navigation  €o.    <H,  R.  L.  fi.,  338.) 

Request  for  new  rule  allowing  tengineere  and  firomea  80<eat  dtfieraatial  per 
100  mileh  above  valley  rates  on  certain  districts.  Decided:  Partiee  at  iaterest 
ain^eod  upon  settlement  in  this  case  and  i^ithdrev  sane  XxsBci  oenaAenAMm  by 
the  Board.     (Decision  No.  312.) 

313a.  Brotherhood  of  Locomotive  Firemen  and  EngineBiea  at  aL  «;  Orcgia- Wash- 
ington Railroad  &  Navigation  Co.     (11,  R.  L.  B.,  338.) 

Req  nest  for  new  rule  afl  (*wing  fmginf^eTO  end  firemmi  to  report  lor  and  he  rrfieT«l 
from  dutv  at  passenger  station.  Dfcidgd:  Ptnlies  at  intepeat  agreed  upon  settle- 
msnt  and  witlulrew  case  from  consideration  hy  the  Board.    (Decaakm  Tfo.  313.) 
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S14a.  BroAerkood  of  Locomotive  Firemeii  and  Enginemen  et  aL  t.  Oregon- Wask- 
ington  Railroad  &  Navigation  Co.     (11,  R.  L.  fi.,  339.) 

Request  for  rules  providing  for  payment  of  initial  and  terminal  switchino:  and 
delays  on  the  minute  basis.  Decided:  Parties  at  interest  have  agreed  on  tn^ttlo- 
ment  and  case  is  withdrawn  from  conmderation  by  this  Board .    ( Decision  No.  :i\4.) 

SlSa.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  at.  v.  Oregon- Wash- 
ington Railroad  &  Navigation  Co.     (11,  R.  L.  B.,  339.) 

Request  for  new  rule  providing  that  the  adjustment  of  claims  will  establiali 
the  basis  for  adjustment  of  similar  claims.  Decided:  Parties  at  interest  haviu^^ 
a^eed  on  settlement,  case  is  withdrawn  from  consideration  by  this  Board.  (De- 
cision No.  315.) 

tlta.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  al.  v.  Oregon- Wash- 
ington Raih-oad  &  Navigation  Co.     (II,  R.  L.  B.,  339.) 

Reouest  for  rules  governing  hostler  service.  Decided:  Parties  at  interest 
agreea  upon  settlement  of  this  case  and  withdrew  same.     (Decision  No.  316. ) 

S17a.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  v.  Oregon-Washington 
Raih-oad  &  Navigation  Co.    (II,  R.  L.  a.  339.) 

Time  claim  of  fireman  account  being  refused  permission  to  displace  engiiu cr 
on  hostling  position.  Decided:  Parties  at  interest  ha\nn^:  a^eed  upon  settlement, 
case  is  withdrawn  from  consideration  by  Board.    (Decision  No.  317.) 

S18a.  Brotherhood  of  Railroad  Trainmen  et  aL  v.  Southern  Pacific  Co.  (Pacific 
System).     (II,  R.  L.  B.,  340.) 

Claim  of  brakeraen  in  suburban  passenger  service  for  minimum  passenger  day 
for  extra  service  performed  before  beginning  regular  assignment  during  October, 
1919.  Decided:  That  because  of  matters  in  dispute  having  occurred  before 
passage  of  Transportation  Act,  Board  is  without  jurisdiction.  Application  is 
therefore  dismissed.    (Decision  No.  318.) 

S19a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Southern  Pacific  Co.  (Pacific 
System).     (II,  R.  L.  B..  340.) 

Claim  of  conductors  and  other  trainmen,  assigned  to  through  and  irregular 
freight  service,  for  local  rates  of  pay.  Decided:  That  matter  complained  of  hav- 
ing occurred  prior  to  passage  of  Transportation  Act,  Board  is  without  jurisdiclioa. 
(Decision  No.  319.) 

320a.  Brotherhood  of  Raifaxmd  Trainmen  et  al.  v.  Sonthem  Pacific  Co.  (Pacific 
System).     (II,  R.  L.  B.,  341.) 

Claim  for  time  cousumod  by  through  and  irregular  freight  crews  setting  out 
and  putting  in  rars  and  trains  en  route.  Decided:  That  matter  complained  of  liav- 
ing  occnrre<J  before  passage  of  Transportation  Act,  Board  decides  it  is  without 
jurisdiction.     (Decision  No.  320.) 

321a.  Brotherhood  of  Raihoad  Trainmen  et  al.  v.  Southern  Pacific  Co.  (Pacific 
System).    (U,  R.  L.  B.,  341.) 

(■laim  of  passenger  brakeman  for  deadhead  one  way  to  terminal  and  return  in 
service.  Decided:  That  matters  complained  of  having  occurred  prior  to  |)afi8agt' 
of  Transportation  Act,  Board  is  without  jurisdiction.    (Decision  No.  321.) 

822a.  Brotherhood  of  Railroad  Trainmen  v.  Louisville  &  Nashville  Railroad.     (II, 
R.  L.  B.,  341.) 

Claim  for  back  pay  under  provision  of  Decision  No.  2  for  employee  dismisfM-I 
frcMm  service  during  the  retroactive  period  of  said  decision.  Decided:  That  em- 
ployees dismissed  from  the  8er\'ice  for  any  rea«3n  are  entitled  to  back  pay  f  »r 
services  performed  during  the  retroactive  neriod,  except  such  employe<^s  who 
voluntarily  suspend  work  and  come  within  tne  scope  of  ()rder  No.  I  and  Decision 
No.  1,  issued  by  the  Labor  Board.    (Decision  No.  322.) 

S28a.  Brotherhood  of  Raih-oad  Trainmen  et  al.  v.*  LotdsviHe  &  Nashville  Railroad, 
(n,  R.  L.  B.,  $42.) 

Claim  of  conductor  for  work-train  rate  of  pay  while  on  duty  in  yard  service. 
Decided:  That  employee's  claim  can  not  be  sustaiueil.     (Decision  No.  323.) 
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324a.  Brotherhood  of  Raiboad  Trainmen  et  al.  t.  Louisville  ft  Nasfarflle  RaQrMd 
(n,  R.  L.  B.,  343.) 

Claim  of  conductors  that  all  runs  on  system  be  considered  as  new  runs  and  adver- 
tised as  such,  account  general  wage  increase.  Decided:  That  rules  similar  to  this 
are  of  general  nature  and  usually  apply  to  individual  or  small  groups  of  runs,  but 
are  not  intended  to  apply  when  general  incresLse  is  niade  applicable  to  all  nms 
on  system.    Refusal  of  carrier  to  reouUetin  runs  is  sustained.    (Decision  No.  324.). 

325a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri  Pacific  Raiload.     (II,  R.  L.  B.,  344.) 

Rejqueet  for  relief  from  payment  of  water  license  for  water  furnished  emplovees 
residing  in  company-owned  houses.  Decided:  Request  denied,  provided  there 
is  no  cminge  made  by  the  carrier  in  regard  to  the  present  anangem^it  as  to  rentoL 

(Decision  No.  325.) 

32Ga.  Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  aL  ▼•  Qikago*  Tene 
Haute  &  Southeastern  Railway.     (II,  R.  L.  B.,  344.) 

Ilequest  for  reinstatement  of  engineer  dismissed  account  sliding  the  drivers  Wi 
engine.  Decided:  That  in  view  of  this  employee's  personal  recora  in  service  he 
shfll  be  reinstated  without  impairment  to  seniority.    (Decision  No.  326.) 

327a.  American  Federation  of  Railroad  Workers  v.  Chicago,  Terre  Haute  ft  South- 
eastern Railway.     (II,  R.  L.  B.,  345.) 

rontroversy  regarding  diBmiasal  of  carmen.  Decided:  That  dismissal  by  carrie 
is  sustained.     (Decision  No.  327.) 

328a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shsp 
Laborers  v.  MobUe  ft  Ohio  Raikoad      (U,  R.  L.  B.,  345.) 

The  question  in  dispute  is  in  regard  to  the  right  of  carrier  to  lay  off  carpenter 
^n^  and  to  contract  for  the  building  of  a  new  depot  by  construcftion  company. 
Decided:  That  carrier  did  not  violate  the  providons  of  the  agreement    (Deciaian 

No.  328.) 

329a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shtp 
Laborers  v.  Denver  &  Rio  Grande  Railroad.    (H,  R.  L.  B.,  34€.) 

Controversy  regarding  discharge  of  bridge  and  building  c^rp^iter.  Decided: 
Tliat  the  employee  in  question  shall  be  reinstated  to  former  portion  with  seniority 
rights  ummpaired .    Request  for  compensation  covering  time  lost  denied.    (Dea- 

sion  No.  329.) 

330a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railwij  Shop 
Laborers  v.  Union  Pacific  Raiboad.     (II»  R.  L.  B.»  346.) 

Dispute  regarding  payment  of  overtime  to  monthly-rated  employees  in  the 
maintenance  of  way  department.  Employees  claim  that  the  notirly  rate  of 
monthly-rated  employees  should  be  based  on  306^  eidit-hour  daj^  per  year. 
Dccidaf:  That  claim  of  employees  is  denied.    (Decision  No.  330.) 

331a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  Eastern  Illinois  Railway  Co.    (H,  R.  L.  B.»  347.) 

Classification  and  rate  of  pay  for  employees  assigned  as  engine  supply  men. 
Decided:  That  employees  in  question  come  under  provisions  of  section  8,  Artide 
lit,  Decision  No.  2,  and  shall  be  paid  accordingly.    (Decision  No.  331.) 

332a.  United  Brotherhood  of  Maintenance  of  Way  Empioyeee  and  Railway  Shop 
Laborers  v.  Chesapeake  &  Ohio  Railway.    (II»  R.  L.  B.,  348.) 

Was  the  carrier  justified  in  discontinuing  a  3-cent  differential  to  carpenter 
foremen  and  carpenters,  which  differential  was  specified  in  agreement  entered 
into  prior  to  Government  control?  Decided:  That  inasmuch  as  the  discontinuance 
of  this  differential  (which  was  in  effect  a  reduction  in  pay)  shoiild  have  bscn 

Sroperly  handled  in  accordance  with  provisions  of  Transportation  Act,  aoA 
ifferential  shall  be  restored.     (Decision  No.  332.) 
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d33a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Wheeling  &  Lake  Erie  Railway.     (II,  R.  L.  B.,  348.) 

Request  for  leave  of  absence  and  transportation  for  general  chairmen.  Beaded: 
That  request  of  this  employee  is  justified.  Recognized  and  time-honored  prac- 
tice to  grant  leave  of  absence  and  transportation  to  general  chairmen  representing 
large  groups  of  employees.     (Decision  Xo.  333.) 

334a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaUway  Shop 
Laborers  v.  Cincinnati,  Indianapolis  &  Western  Railroad.     GI>  R*  L.  B.»  349.) 

Dispute  concerning  carrier's  method  of  reducing  expenses.  Decided:  That  the 
carrier  did  not  violate  pro\'isions  of  agreement  in  making  reductions  outlined. 
Employees'  claim  for  pay  for  time  lost  is  denied.     (Decision  No.  334.) 

335a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  BaflTalo,  Rochester  &  Pittsburgh  Railway.     (11,  R-  L.  B.,  351.) 

Claim  of  employees  that  derrick  en^neers  and  firemen  in  the  maintenance  of 
way  department  have  the  right  to  positions  of  engine  watchmen.  Carrier  claims 
that  there  is  no  rule  in  agreement  preventing  discontinuance  of  an  imneceesary 
position  nor  preventing  an  employee  in  one  department  working  jointly  in  two 
departments.    Decidah  That  claim  is  denied.     (Decision  No.  335.) 

336a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  351.) 

Claim  of  employees  for  travel  time  account  removal  of  headquarters  of  carpenter 
gang.  Carrier  claims  that  Railroad  Administration  decision  gave  employees 
(members  of  gangs^  the  privilege  of  riding  to  and  from  head(|uarter8  Monday 
morning  and  Saturday  nights  but  did  not  extend  this  allowance  to  employees 
subsequently  entering  such  gangs  of  their  own  accord.  Decided:  That  employees* 
claim  is  denied.     ( Decision  Ko.  336.) 

337a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  352.) 

Question  as  to  right  of  carrier  in  assigning  bridge  carponter  to  operate  derrick  in 
conjunction  with  other  duties.  Decided:  That  carri(M*  has  not  violated  any  of  the 
provisions  of  agreement  in  so  assigning  the  work.     <  Decision  No.  337.) 

338a.  RaUway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  CYafts),  v.  Ann 
Arbor  Railroad.     GL  R.  L.  B.,  353.) 

Is  it  the  intention  of  the  rules  governing  the  Federated  Shop  Crafts  that  em- 
ployees be  paid  for  time  traveling  to  their  home  station  when  such  employees 
are  permitted  to  go  to  bed  for  five  hours  or  more  on  the  cars  on  whirh  they 
are  traveling?  Decided:  That  under  provisions  of  rule  in  effect,  employees  in 
question  shall  be  paid  for  travel  time  regardless  of  whether  relieved  and  allowed 
to  rest  five  or  more  hours  on  cars  in  which  traveling.     (Decision  Xo.  338.) 

339a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Trinity  &  Brazos  Valley  Railway.     (II,  R.  L.  B.,  353.) 

Question  as  to  seniority  rights  of  general  foreman  assigned  as  bridge  and  building 
foreman.  Decided:  That  the  appointment  to  roadmaster's  position  did  not  con- 
stitute temporary  appointment:  that  continuity  of  service  was  not  disturbed  by 
said  appointment,  and  that  as  a  result  of  being  demoted  employee  is  not  entitled 
to  position  of  bridge  and  building  foreman.     (Decision  No.  339.) 

340a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Sonthern  Pacific  Lines  in  Texas  and  Louisiana.     (11,  R*  L.  B.,  354.) 

Claim  of  employees  that  former  night  derrick  engineer,  whose  position  was 
abolished,  is  entitled  to  displace  junior  day  derrick  engineer.  Rules  provide 
that  promotion  shall  be  based  on  ability,  merit,  and  seniority,  and  that  the 
management  shall  be  the  judge.  Decided:  That  claim  of  employees  is  denied. 
(Decision  No.  340.) 
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341JL  Railway  EmiKlojees'  Department,  A.  F.  af  JL  (Federated  SImp  Crafts),  i. 
Southern  PadAc  Co.  (Pacific  System).    (II,  R.  L.  B.,  355.) 

Question  as  to  proper  classification  of  car  repairer  alleged  to  be  performing 
blacksraitih's  work.  Decided:  That  if  employee  pOTforms  work  specified  in  joint 
statement,  classification  is  proper,  but  if  work  in  addition  to  tlwit  mentioBed  i» 
performed,  fae  Aould  be  recJaasified  and  paid  as  blacksmith.    (Bedmon  No.  341.^ 

342a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  St.  Louis  &  Hannibal  Railraad.    (H,  R.  L.  B.,  355.) 

Request  that  former  section  foreman  be  returned  to  position  with  i>ay  for 
time  lost.  Decided:  That  employees*  claim  is  d^iied.  This  employee  is  now 
acting  as  brid^  and  building  carpenter,  receiving  a  hi^er  rate  of  compeDsation 
than  section  foreman,  and  appears  to  be  satisfied.    (Decisioii  No.  S42.) 

343a.  BrotherhoMi  of  RaflwayaadSteaniflUpCtoka,n«ifb(Haiidlcf8,  Express  aal 
St^MM  Employees  v.  CIdcago,  Rock  Mand  A  Padftc  RaBiray.     (II,  R.  L.  B.. 

356.) 

Request  for  reinstatement  of  employee  dismissed  from  service.  Decided:  That 
request  for  reinstatement  of  employee  in  question  is  denied.    (Decision  No.  343.  ^ 

344a.  Brotherhood  of  Railway  and  SteansUp  Clerks,  FVeii^t  Handlers,  Ei^reas  and 
Station  Employees  v.  Boston  &  Maine  Railroad.     (U,  R.  L.  B.,  356.) 

Refjuest  of  employee  for  return  to  his  fonner  position  as  pier  foreman.  Dedded: 
That  re<fuest  of  employees  is  denied.    (I>ecision  No.  344.) 

345a.  Brotherhood  of  Railway  ad  Steamship  Clerks,  Freight  Handlers*  Express  and 
Station  Employees  v.  Union  Pacific  System.     (II,  R.  L.  B.,  356.) 

Dispute  concerning  bulletined  position  not  awarded  senior  applicant,  account 
Nebraska  State  law  prohibiting  emplovTnent  of  women  for  n^ire  than  54  hours  in 
one  week.  Decidid:  That  in  view  of  the  laws  of  the  State  of  Nebraska  with 
respect  to  the  hoiirfi  of  emplovnient  for  women,  the  Board  sustains  the  carrier  s 
refusal  to  make  assignment,    f Decision  No.  345.) 

346a.  Brotherhood  of  Railroad  Trainmen  et  aL  v.  Northwestern  Pacific  Railroad 
(II,  R.  L.  B.,  357.) 

Claim  for  additional  pay  for  extra  brakeman  performinfi;  short  tum-roiUMi  pas- 
8eng(T  st^rvice.  Decided:  Parties  at  interest  having  agreed  upon  settlement,  case 
is  withdrawn  from  consideration  by  Board.    {Decision  No.  346.) 

347a.  Northwestern  Pacific  Raih-oad  v.  Brotherhood  of  Railroad  Trainmen  et  aL 
(n,  R.  L.  B.,  358.) 

Claim  reL,^arding  application  of  through  freight  rates  to  service  now  paying  pas- 
senger ratrs  where  crew  is  required  to  perform  miscellaneous  service  en  route. 
T>€.cided:  That  under  rules  in  effect,  claim  ioi  through  ln^£^t  imtes  is  not  justified. 
(Decision  No.  347.) 

348a.  Brotherhood  of  Railroad  Trainmen  et  aL  v.  Nerthwestem  Pacific  Raifroid. 
(11,  R.  L.  B.,  359.) 

Claim  of  conductor  and  crew  for  one  day's  pay  accoimt  handling  water  car  en 
rotite.  Decided:  Parties  at  interest  aj^eed  upon  settlement  and  withdrew  same 
from  consideration  by  this  Board.     (Decision  No.  348.) 

349a.  American  Federation  of  Railroad  Woricers  t.  Toledo  ft  OMo  Central  RaHwaj 
(II,  R.  L.  B.,  360.) 

Question  as  to  application  of  increases  under  Decision  No.  2  for  stationary  fire- 
men. Derided:  That  Interpretation  No.  1  to  Decision  No.  2,  pro\'idinj?  that 
monthly  increases  should  be  leased  on  204  hours  per  month,  covers  question  in 
dispute.     (Decision  No.  349.) 

SSea.  RaSway  Employees'  Department,  A.  F«  of  L.  (Federated  SlMf  CraHto).  t.  . 
Southern  Pacific  Co.  (Pacific  System).     (II,  B.  L.  B.,  3SQ.) 

Shall  the  employees  who  exercise  direct  supervision  over  and  are  Held  responsi- 
ble for  tlie  work  of  coach  cleaners  receive  5  cents  per  hour  above  maxiramn  paitl 
coach  cleaners  at  points  employed?    Decided:  Yes.    (Decision  No.  350.) 
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351a.  UiaUe4  BrvthcrlMod  of  MidnteuMce  of  Way  Employees  mud  Bailwaj  Slrap 
Laborers  t.  Delaware^  Lackawanaa  &  Western  Railroad.    (D,  IL  L.  B.,  361.) 

Claim  for  back  pay  for  empkyyee  who  reaigned  from  one  department  and 
accepted  serrice  in  anotiiier  defMutment  of  the  same  carrier.  Decided:  That  claim 
of  employee  is  denied.     (Decision  No.  351.) 

352a.  United  Bratherhood  of  Maintenance  of  Way  Empk^yees  and  Raflway  Shop 
Laborers  t.  Delaware,  Lackawanna  &  Weatem  Ratkaad.    (II,  R.  L.  B^  361.) 

Proper  dasBification  and  rating  for  certain  ptmip-house  employees.  Decided: 
That  the  increases  specified  in  Decision  No.  2  should  be  added  to  the  rate  estab- 
lished by  the  Railroad  Administration,  inasmuch  as  employees  in  question  are 
considered  engineers  within  meaning  of  Supplement  No.  7  to  General  Order 
No.  27.     (Decision  No.  352.) 

S63a.  Raihray  ERqikyyees*  Department,  A.  F.  of  L.  (Federated  Siiop  Crafts),  v. 
Clereland,  Cincinnati,  Ckieaga  &  St  Loaia  Rafiway.    (II,  R.  L.  B.,  362.) 

Was  employee  entitled  to  overtime  for  first  shift  worked  in  car  department 
after  making  change,  by  exercising  seniority  rights?  Decided:  That  the  overtime 
rate  should  nave  been  allowed  this  employee  for  the  first  shift  of  change  referred 
to,  inaamurh  as  the  national  agreement  rule  makes  no  distinction  as  to  whether 
or  not  employee  is  transferred  at  instance  of  carrier  or  of  his  own  accord. 
(Decision  ^o.  353.) 

354a.  Unked  Brotherfaaod  of  Mamienance  of  Way  ]&Rpk>3Pees  and  Raffvray  Shop 
-  Laborers  y.  LooisTfiie  &  Naskrille  Raikoad.     (11,  R.  L.  B.,  363.) 

Claim  of  employee  for  back  pay  for  time  lost  account  having  been  denied  the 
privilege  (^  displacing  the  junior  employee  in  the  subdepartment  in  which  be 
ivas  working.  The  carrier  originally  claimed  that  seniority  began  anew  upon 
each  promotion,  but  agreed  to  cumulative  seniority  and  the  right  of  displacement 
provided  the  railroad  company  would  not  be  thereby  penalized.  Decided:  That 
employees*  contention  is  aenied.     (Decision  No.  354.) 

365a.  United  Bratherheed  of  Maintenance  of  Way  Empkiyees  and  Railway  Skop 
Laborers  v.  Missouri  Pacific  Raib-oad.     (IT,  R.  L.  B.,  364.) 

Claim  of  employees  for  punitive  overtime  rate  for  Sunday  wrecking  servdre. 
Decided:  That  claim  of  employees  is  denied.     (Decision  Xo.  355.) 

356a.  Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Ralk-oad. 
ai,  R.  L.  B.,  364.) 

What  rate  of  pav  is  applicable  to  signal  department  helper  assigned  temporarily 
as  assistant  signaf  maintainer?  Dended:  That  temporary  employee  should  have 
received  same  rate  of  pay  allowed  the  employee  permanently  assigned  to  the 
position.     (Decision  No.  356.) 

357a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 
BfinBM^wlia  &  S4»  Loaia  Raikoad  Co.     (II,  R.  L.  B.,  366.) 

Shall  sj'stem  federation  representing  Fedemted  Shop  Crafts  negotiate  an  agree- 
ment co^-ering  mechanics  in  bridge  and  building  department?  Deeidrd:  That 
agreement  between  system  federation  shall,  if  fe<leration  elects,  cover  all 
employees  comprised  in  craft  or  clavss,  pro\^ded  such  procedure  doe*?  not  op>erato 
to  prevent  negotiation  of  ueceai^r}^  special  rules.     (Decision  No.  357.) 

358a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  RaSNray  Shop 
Laborers  ¥.  Missouri  Factfic  Raikoad.     (11,  R.  L.  B.,  367.) 

Shall  differential  for  fire  cleaners  on  Missouri  Pacific  Railroad  be  eliminated? 

Decided:  No.     (Decision  No.  358.) 

359a.  Brotherkoad  of  Railway  and  Steamship  CJferlcSr  Freigkt  Handlers,  Express  and 
Statk>n  Empiayees  t.  £1  Paso  &  Southwestern  System.     (II,  R.  L.  B.,  3^7.) 

Reqnest  for  reinstatement  of  warehouse  cl^k  dismissed  from  service.  Decided: 
That  employees'  request  ia  denied.    (Decision  No.  259.) 
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360a.  Brotherhood  of  Railway  and  Steamship  CierlKS,  Freight  Handlers,  Expreis 
and  Station  Employees  v.  American  Railway  Express  Co.     (11,  R.  L.  B.,  3iS7.) 
Request  that  position  be  bulletined,  the  rates  of  which  were  changed  by  the 
carrier  in  the  general  wa^e  increase  mnted  to  express  employees.    Decided: 
That  request  of  employees  is  denied.    (Decision  No.  360.) 

361a.  Brotherhood  of  Railway  and  Steamship  Cli^rks,  Freight  Handlers,  Expre§B 
and  Station  Employees  v.  American  Railway  Express  Co.  (H,  R.  L.  B.,  3(S8.) 
Question  as  to  application  of  Decision  No.  3  increase  to  certain  positions  in- 
creased 8u bsequent  to  March  1 ,  1921 .  Decided:  That  increases  grantea  in  Decision 
No.  3,  covering  employees  in  express  service,  shall  be  added  to  the  rat^  in  effect 
March  1,  1920.    Employees'  request  therefore  denied.    (Decision  No.  361.) 

362a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  American  RaUway  Express  Co.    (H,  R.  L.  B.,  369.) 

Req[uest  of  employees  that  senior  applicant  be  assigned  to  position  in  another 
seniority  district.  Decided:  That  claim  of  employees  is  denied.  (Dedsioo 
No.  362.) 

363a.  Brotherhood  of  Raflway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ▼•  American  Railway  Express  Co.    (H*  R.  L.  R,  370.) 

Question  as  to  application  of  Decision  No.  3  increases  to  certain  positions 
increased  subsequent  to  March  1,  1920.  Decided:  That  increase  granted  in 
Decision  No.  3,  covering  employees  in  express  service,  shall  be  added  to  the 
rates  in  eifect  March  1,  1920.  Employees'  request  therefore  denied.  (Dedsioii 
No.  363.) 

364a.  American  Train  Dispatchers  Association  v.  Chicago,  Mnwankee  ft  St  Pail 
Railway.     (\h  R.  L.  B.,  371.) 

Request  for  reinstatement  of  dispat'^her  dismissed  from  service.  Decided: 
That  as  a  result  of  evidence  presented,  including  bearing  before  the  Board,  re- 
quest of  employees  for  reinstatement  is  denied.     (Decision  No.  364.) 

365a.  Order  of  Railroad  Telegraphers  v.   Louisyille  &  NashviUe  Raflroad.    (II, 
R.  L.  B.,  371.) 

Request  of  employees  that  certain  positions  of  telegraph  operators,  which 
were  abolished  by  the  carriers  accoimt  reduced  work  in  offices  located  at  former 
division  terminal,  be  restored.  Decided:  That  request  of  employees  is  denied. 
(Decision  No.  365.) 

366a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  RaUway.     (11,  R.  L.  B.,  $72.) 

Reinstatement  of  receiving  clerk  dismissed  from  service.  Decided:  That  as  a 
result  of  evidence  pro<luced  and  proceedings  of  hearing  bel(»«  Board,  request  of 
employee  in  question  is  denied.     (Decision  No.  366.) 

367a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handleiv,  Express 
and  Station  Employees  v.  Western  Maryland  Railway.     (II,  R.  L.  B.,  373.) 

Rec^uest  of  employees  that  senior  applicant  be  assigned  to  position  in  another 
seniontv  district.    Decided:    That  claim  of  employees  is  denied.     (Decision 

No.  367.) 

368a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Missouri  Pacific  Railroad,    (fl,  R.  L.  B.,  374.) 

Claim  of  employees  that  certain  clerical  positions  averaging  five  or  more  hours' 
clerical  work  per  day  regularly  be  classified  in  accordance  with  provisions  of 
rule  4,  Article  II,  of  clerks'  a^eement.  Decided:  That  claim  of  employees  is 
sustained.     (Decision  No.  368.) 

369a.  Brotherhood  of  Raflway  and  Steamship  Gerks,  Freight  HamDers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.    (11,  R.  L.  B.,  $74.) 
Request  for  eoualization  of  rates  of  pay  of  two  positions  in  the  same  depui* 
ment.    Decided:  That  request  of  employees  is  denied.    (Decision  No.  369.) 
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370a.  Brotherhood  of  Railway  and  Steamship  Oerlcs,  Freight  Handlers,  Express 
and  Station  Employees  t.  American  Railway  Express  Co.    (II,  R.  L.  B.,  2^75.) 

Request  of  employees  that  position  of  stenographer  and  clerk  in  superintend- 
ent's office  be  classified  as  coming  within  the  scope  of  the  clerks'  national  agree- 
ment. Decided:  That  position  in  question  does  not  come  within  the  scope  of  lie 
agreement.    Claim  of  emplo3'ee  is  therefore  denied.    (Decision  No.  370.) 

371a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Ebmdlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.    (11,  R«  L.  B.,  376.) 

Request  for  equalization  of  rate  of  position  of  assistant  paymaster  with  rate  of 
position  of  bookkeeper  performing  practically  the  same  work.  Decided:  That  the 
employees'  request  is  denied.     (^Decision  Xo.  ?>71.) 

372a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (11,  R.  L. 
B.,  378.) 

Claim  of  employee,  temporarily  assigned  to  position  of  apron  tender,  for  right 
to  make  displacement  of  a  junior  apron  tender  when  position  was  abolished. 
Decided:  That  claim  of  employ<^c8  is  sustained.     (Decision  No.  372.) 

373a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atchison,  Topeka  &  Santa  Fe  Railway.  (II,  R.  L. 
B.,  378.) 

Request  for  reinstatement  of  clerk.  Decided:  Based  on  evidence  before  it, 
Board  decides  that  request  for  reinstatement  is  denied.     (Decision  No.  373.) 

374a.  Order  of  Railroad  Telegraphers  t.  Chicago,  Rock  Island  &  Pacific  Railroad, 
ai.  R.  L.  B.,  379.) 

Claim  of  telegrapher  not  assigned  to  regular  Sunday  service  for  compensation 
under  overtime  and  call  rules  of  agreement  between  carrier  and  employees.  The 
carrier  claims  that  an  emergency  existed,  no  extra  employees  were  available, 
and  that  employee  was  compensated  at  rate  of  position  ne  filled.  Decided:  That 
position  of  carrier  is  sustained,     f Decision  No.  374.) 

375a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Sonthern  Pacific  Co.  (Pacific  System).  (II,  R.  L, 
B.,  380.) 

Claim  of  transfer  foreman  for  compensation  covering  vacation  period.  Decided: 
That  past  practice  shall  govern  in  tnis  dispute  and  employees'  claim  is  therefore 
denied.     (Decision  Xo.  375.) 

376a.  Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Lines  in  Texas  and 
Looisiana.     (II,  R.  L.  B.,  381.) 

Claim  of  telegrapher  for  compensation  at  time  and  one-half  rate  for  service  per- 
formed after  completion  of  day's  work.  Carrier  claims  that  the  opKfrator  was 
required  to  lay  off  his  regular  assignmpnt  and  to  report  for  the  other  position, 
and  was  comp*^nsated  under  section  (a)  of  Article  VII  of  agreement.  Decided: 
That  position  of  carrier  is  sustained.     (Decision  Xo.  376. ) 

377a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Western  Maryland  Railway.     (II,  R.  L:  B.,  382.) 

Shall  freight-house  truckers  receive  pay  for  service  performed  after  having 
received  advance  notice  that  they  would  be  renuired  to  work?  Decided:  That 
dispute  in  question  covers  difference  of  opinion  oetween  carrier  and  employees 
as  to  application  of  certain  national  a^eement  rules,  and  inasmuch  as  no  specific 
claims  nave  been  presented,  case  is  removed  from  docket  and  file  closed. 
(Decision  Xo.  377.) 

378a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L. 
B.,  382.) 

Controversy'  regarding  claim  of  stenographer  for  vacation  with  pay.  Decided: 
That  in  accordance  witn  past  practice  the  employee  involved  in  this  dispute  is 
not  entitled  to  vacation  with  pay.    (Decision  Xo.  378.) 
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379a.  Brotherhood  of  Railway  and  Steamship  Cloriu,  Freicht  HandleffS, 

and  Station  Employeefl  v.  Southern  Pacific  Co.  (Fadfic  System).    (D»  R.  L. 
R,383.) 

Question  as  to  abolition  and  creation  of  certain  poeitions  conflicting  with 
rule  84  of  agreement.  Decided:  That  there  was  no  violation  of  rule  84  of  a^ee- 
ment  in  the  reorganization  of  department  in  question,  therefore  carrier's  position 
is  sustained.    (Decision  No.  379.) 

380a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Exiwess 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  3S4.) 

Gaim  of  clerk  in  office  of  assistant  to  division  superintendent  for  work  per- 
formed in  claim  department.  Decided:  That  inasmuch  as  authority  vested  in  the 
Board  by  the  Transportation  Act  does  not  extend  beyond  territorial  limits  of 
United  States,  Board  decides  it  has  no  junsdiction  in  this  dnse.  (Decision 
No.  380.) 

381a.  Order  of  Railroad  Telegraphers  y.  Nashville,  Chattanooga  &  St.  Louis  RailwAy 
(NashviUe  Terminals).     (H,  R.  L.  B.,  384.) 
Request  that  rate  of  pay  of  operator-Ieverman  be  increased  to  rate  formerly 

C'  I  operator  doing  similar  kind  of  work  at  another  point  in  same  yard.     Decide  J: 
t  request  of  employees  is  denied.    (Decision  No.  381.) 

382a.  Brotherhood  of  Railway  and  Steamship  Clerks,  height  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Raflway. 
(n,  R.  L.  B.,  385.) 

Request  for  increased  rates  of  pay  of  milk  handlers.  Decided:  That  request  of 
employees  is  denied.    (Decision  No.  382.) 

383a.  Order  of  Railroad  Telegraphers  v.  LouisvUle  ft  Nashville  Railroad.  (II,  R, 
L.  B.,  386.) 

Claim  of  copy  operator,  assigned  to  duty  seven  days  a  week,  for  compensation 
for  Sundays  on  which  the  regular  duties  of  his  position  were  handled  by  train 
dispatcher.  The  carrier  states  that  decreased  Sunday  work  enabled  train  dis- 
patcher to  handle  copy  operator's  work.  Decided:  That  claim  of  employees  is 
denied.     (Decision  No.  383.) 

384a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Mobile  &  Ohio  Raihoad.    (II,  R.  L.  B.,  387.) 

How  shall  the  increases  specified  in  Decision  No.  2  be  applied  to  laborers,  store 
helpers,  and  stockmon  employed  in  the  store  department?  The  wnployees  clidm 
that  the  laborers  in  question  perform  more  than  four  hours'  clerical  work  per  day 
and  should  be  paid  as  clerks.  Decided:  That  claim  of  employees  is  deniea. 
(Decision  No.  384.) 

385a.  Brotherhood  of  Railway  and  Steamship  Clerks,  FMght  Hanc&ers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway, 
(n,  R.  L.  B.,  388.) 
Ret  I  u  est  for  increased  rat^  of  pay  for  milk  handlers.    Decided:  Request  of 

employees  is  denied.     (Decision  No.  385.) 

386a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacidc  Railroad,     (fi,  R.  L.  B.,  389.) 

Claim  of  clerk  in  mechanical  superintendent's  office  for  vacation  with  pay. 
Diculid:  That,  in  accordance  with  past  practice,  employee  in  question  is  not 
entitled  to  compensation  reciuestea.    (Decision  No.  386.) 

387a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.  (II,  R.  U 
R,  389.) 

Question  as  to  warehouse  employees  Ijeing  paid  double  time  for  work  performed 
on  Sundays  and  holidays.  Decided:  That  this  controversy  does  not  involve 
specific  compensation  claims,  therefore  will  be  considered  addenda  to  rule's 
submission  presented  in  accordance  with  Decision  No.  119.  Docket  is  therefore 
closed.     (Decision  No.  387.) 
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388a.  Br<iClierkood  of  RaUwmy  and  Steamship  Clerks,  Freight  Hangers,  Ei^reas 
and  Station  Employees  t.  Pere  Marquette  RaUway.    (II,  R.  L.  B.»  390.) 

Question  as  to  restoration  of  employee  to  position  of  seal  clerk  and  payment  of 
difference  in  salary.  Decided:  That  as  a  request  has  been  made  for  withdrawal  of 
the  dispute,  case  is  removed  from  the  docket  and  tile  closed.    (Decision  No.  388.) 

339a.  Brothernood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  ¥.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  390.) 

Dispute  concerning  bulletining  of  new  position  and  vacancies.  Decided: 
Withdrawal  having  been  requested,  case  is  removed  from  the  docket  and  file 
closed.     (Decision  No.  389.) 

390a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (U,  R.  L.  B.,  390.) 

Dispute  concerning  vacation  period  for  certain  clerical  employees.  Decided: 
Withdrawal  having  oeen  requested,  case  is  removed  from  the  dockef  and  file 
closed.     (Decision  No.  390.) 

391a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Raih-oad.     (U,  R.  L.  B.,  390.) 

Are  employees  engaged  in  loading  and  unloading  cars  and  performing  work  of 
a  similar  nature  entitled  to  increase  of  12  cents  per  hour  or  SJ  cents  per  hour? 
Carrier  contends  that  8i  cents  per  hour  is  proper  compensation.  Decided:  That 
the  employees  in  question  are  not  storeroom  freight  handlers  or  truckers  within  the 
intent  of  section  7,  Article  II  of  Decision  No.  2,  and  that  the  carrier's  claim  is 
sustained.    (Decision  No.  391.) 

392a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  y.  New  York  Central  Raih-oad.    (H,  R.  L.  B.,  391.) 

Claim  of  senior  clearing  house  employee  for  bulletined  position  in  the  corre- 
spondence rate  department.  Deridca:  Agreed  in  hearing  November  3,  1921,  that 
this  dispute  should  receive  fiu-ther  investigation.  This  case  is  therefore  removed 
from  the  docket  and  lile  closed.     (Decision  No.  392.) 

393a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Raikoad.    (H,  R.  L.  B.,  393.) 

Request  for  reinstatement  of  clerk  dropped  from  service  without  reduction  in 
force.     Decided:  Employees  having  requested   ^\ithd^awal  and  carrier  ha\ing 
•     concurred  therein,  case  is  removed  from  the  docket  and  file  closed.    (Detrision 
No.  393.) 

394a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (11,  R.  L.  B.,  392.) 

Claim  of  clerk  for  additional  comf)ensation  account  performing?  additional  work 
in  maintenan<-e  of  way  (le[)artment.  Decided:  l^oard  believoB  autliority  veetod  in 
it  by  Trans]>ortation  Act  does  not  extend  hpvoud  the  territorial  limits  of  the 
United  States,  therefore  case  is  removed  from  docket  and  file  closed.  (Decision 
No.  394.) 

395a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  392.) 

Claim  of  clerical  employes  for  Saturday  aftermxm  off,  with  pav,  in  accorclance 
with  rule  57,  clerks'  national  apieement.  Dended:  Withdrawal  of  this  dispute 
having  been  requested,  case  is  removed  from  docket  and  file  closed.  (Decision 
No.  395.) 

396a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.  (D,  R.  L. 
B.,  392.) 

Request  for  reinstatement  of  clerk,  office  of  comptroller.  Decided:  That  recjuest 
of  employees  is  denied.    (Decision  No.  396.) 
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397a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shoy* 
Laborers  v.  Central  Railroad  of  New  Jersey.     (II,  R.  L.  B.,  393.) 

Claim  of  employees  that  hoietino:  engineers  when  required  to  do  mechanics* 
work  should  be  paid  mechanics'  rate.  Decided:  That  Decision  No.  2  has  been 
properly  applied  and  therefore  claim  of  employees  is  denied.    (Decision  No.  397.) 

398a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Texas  &  Pacific  Railway.     (II,  R.  L.  B.,  394.) 

Quofition  as  to  reinstatement  of  former  section  foreman  with  pay  for  time  lost. 
Decidt'd:  That  claim  for  reinstatement  is  denied.     (Decision  No.  398.) 

3S9a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y.  Gulf 
Coast  Lines.     (II,  R.  L.  B.,  394.) 

Question  a?  to  reinstatement  and  pay  of  former  car  inspector.  Decided:  That 
the  (li^miasal  of  this  employee  was  not  justified;  that  he  snail  be  reinstated  and 
paid  for  time  lost  less  any  amount  he  mav  have  earned  at  other  employment 
since  date  of  dismissal.     (i)e<ision  Xo.  399.) 

400a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (11,  R.  L.  B.,  394.) 

Application  Decii^ion  No.  2  to  telegraph  and  telephone  linemen  coming  within 
8<ope  of  rule  15  of  national  ajjreement  covering  Federated  Shop  Crafls.  Decided: 
That  Interpretation  No.  3  to  l)e<  ision  No.  2  shall  govern  in  apphdng  increases  to 
telegraph  and  telephone  linemen  in  question.     (Decision  No.  400.) 

401a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  ?• 
Missouri,  Kansas  &  Texas  Railway.     (II,  R.  L.  B.,  395.) 

(^ueption  as  to  reinstatement  of  machinist  and  payment  for  time  lost.  Decided: 
That  thi?  eniph)yee's  <Iismisvsal  was  not  justified  and  that  he  shall  be  reinstated 
with  seniority  rights  unimpaired.     (Decision  No.  401.) 

402a.  Railway  Employees'  Department,  A.  F.  of  L.   (Federated  Shop  Oafts)  t. 
Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  396.) 

(Question  as  t n  reinstat i ng  former  boilermaker  witli  full  seniority  rights.  Decided: 
That  in  view  of  evidence  before  it.  this  employee  shall  be  reinstated  with  full 
seniority  rights  and  be  paid  for  time  lost,  less  any  amount  earned  at  other  em- 
phiyment  since  dismissal.     (Decision  No.  402.) 

403a.  Railway  Employees*  Department,  A.  F.  of  L.   (Federated  Shop  CVafls)  t. 
Gulf  Coast  Lines.     (II,  R.  L.  B.,  397.) 

Question  as  to  reinstatement  of  former  car  inspeitor  and  payment  for  tinio  lost. 
DcrUhd:  Haso<l  unon  evidence  submitted,  employee  in  question  was  unjustly  dis- 
missed and  shall  l>e  reinstated  to  former  position  with  seniority  rights  unimpaired 
and  paid  for  time  lost  less  any  amount  earned  since  date  of  his  dismissal.  (Deci- 
sion No.  403.) 

404a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Atchison,  Topeka  &  Santa  Fe  Railway.     (II,  R.  L.  B.,  397.) 

Shall  former  blacksmith  be  reinstated  with  full  seniority  rights  and  be  paid 
for  time  lost?  Decided:  As  a  result  of  evidence  submitted  that  claim  for  rein- 
statement is  denied.     (Decision  No.  404.) 

405a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  y. 
Chicago,  Rock  Island  &  Pacific  Ralkoad.    (11,  R.  L.  B.,  397.) 

Question  as  to  telephone  and  telegraph  supervisors  being  permitted  to  perform 
mechanics'  work  in  violation  of  rule  32  of  national  a^eement.  Decided:  That 
Board  does  not  construe  language  of  rule  32  to  prohibit  supervisory  employees 
from  instructing  other  employees  in  the  performance  of  their  work — necessitating 
performing  certain  mechanics'  work.  However,  employees  in  question  have  been 
performing  service  other  than  properly  assi^ed  to  mechanics,  which  is  contzary 
to  the  intent  of  above  rule  and  should  be  discontinued.    (Decision  No.  405.) 
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406a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  t.  Delaware,  Lackawanna  &  Western  Railroad.     (II,  R.  L.  B.,  399.) 

Question  as  to  certain  specified  positions  of  croasing  watchmen  being  excepted 
from  provisions  of  section  (a-12),  Article  V,  maintenance  of  way  agreement. 
Decided:  That  further  conference  should  be  held  in  compliance  with  section  (a-12). 
Article  V.  Carrier  should  consider  case  on  banis  of  present  conditions.  Kates 
established  bv  carrier  in  1917  should  have  no  bearing  on  the  question  at  issue. 
(Decision  No '406.) 

407a.  Brotherhood  Railroad  Signalmen  of  America  v.  New  York  Central  Railroad 
(West  of  BuflTalo).     (II,  R.  L.  B.,  401.) 

Question  (U  as  to  application  Addendum  No.  2  to  Decision  No.  119  to  overtime 
rates  on  regular  and  special  assignments.  (2)  Does  Addendum  No.  2  affe<'t  pay- 
ment un<ler  the  call  nile  as  embodied  in  the  national  agreement?  Decid(d:  (1 ) 
Under  provi8i(m8  of  Addendum  No.  2  to  Decision  No.  119,  pro  rata  rate  shall  bo 
paid  for  reirular  and  special  assignments  of  signal  department  employees,  etc 
(2)  ln;isinuch  as  call  rule  referred  to  specifies  allowance  of  *'two  hours  at  over- 
time rate,"  Hoard  decides  that  the  overtime  provisions  of  Addendum  No.  2  shall 
apply  in  connection  with  the  application  of  tliis  rule.     (Decision  No.  407.) 

408a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.      (II,  R.  L.  B.,  402.) 

Question  as  to  right  of  carrier  to  lay  off  certain  section  laborers  wh(^o  s(Tviocs 
had  proven  unsatisfactory  and  retain  employees  junior  in  the  serv-ice  when  reduc- 
tions in  force  were  made.  Decided:  After  considering  cAadence  before  it,  Board 
decides  that  the  carrier  was  within  its  rights  in  reducing  force  in  the  manner 
outlined.     (Decision  No.  408.) 

409a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Missouri  Pacific  Railroad.     (11,  R.  L.  B.,  403.) 

Dispute  regarding  assignment  of  working  foremen  at  small  outlying  points. 
Decided:  That  in  this  (!a8e  the  carrier  was  not  justified  in  displacing  tills  employee; 
that  he  shall  be  reinstated  to  liis  former  position  with  seiiionty  rights  unimpaired, 
but  haA-ing  declined  position  offered  shall  be  reimbursed  only  to  the  extent  that 
he  suffered  a  wage  loss.     (^Decision  No.  409.) 

410a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Great 
Northern  Railway.     (H,  R.  L.  B.,  405.) 

Question  as  to  reinstatement  of  machinist  dismissed  from  service  and  allowing 
payment  for  time  lost.  Decided:  After  carefully  considering  both  \\Titten  and 
oral  eWdence.  Board  decides  that  this  employee  shall  be  reinstated  to  his  former 
position  without  impairment  of  seniority  rights,  but  paid  for  time  lost.  (^Decision 
No.  410.) 

411a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  System.     (II,  R.  L.  B.,  405.) 

Question  concerning  supervisory  employees  receiving  payment  under  nro\i- 
sions  of  agreement  between  United  States  liailroa<l  Administration  and  the  I  nited 
Brotherho<Kl  of  Maintenance  of  Way  Emph)yees  and  Railway  Shop  I.aborers  for 
overtime  )>erformed  after  eight  hours.  Decided:  That  in  accordance  \\ath  the  rules 
of  the  agreement  mentioned,  employees  in  question  are  not  entitled  to  overtime 
for  serA-ice  performed.     (Decision  No.  411.) 

412a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  &  Pittsburgh  Railway.     (II,  R.  L.  B.,  406.) 

iShall  foremen  in  the  maintenance  of  way  department  be  permitted  to  have  an 
agreement  separate  from  other  employees  in  that  department  who  had  previously 
taken  a  ballot  to  establish  their  claim  to  the  right  of  representation.  Decided: 
That  under  the  circumstances  the  carrier  was  justified  in  taking  the  ballot  men- 
tioned and  that  inasmuch  as  this  action  was  conducted  with  the  approval  of 
interested  parties,  it  shall  be  considered  bona  tide  and  the  result  considered  linal. 
(Decision  No.  412.) 
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413a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  SlMp 
Laborers  v.  Sioux  City  Terminal  RaUway.    (II,  R.  L.  B.,  407.) 

Has  carrier  the  right  to  arbitrarily  reduce  wages  of  maintenance  of  wav 
employees  without  authorization  of  the  Board  or  consent  of  employees  to  such 
reduction.    Decided:  No.     (Decision  No.  413.) 

414a.  Petition  of  Brotherhood  of  Painters,  Decorators,  and  Paperhangers  of  America 
for  Rehearing  on  Docket  No.  735,  Decision  No.  227.    (11,  R.  L.  B.,  408.) 

Application  of  organization  for  rehearing  on  Docket  No.  735,  Decision  No. 
227.  Decided:  After  carefully  considering  motion  for  rehearing,  Board  declines 
to  reopen  case.     (Decision  No.  414.) 

415a.  International  Union  of  Steam  and  Operating  Engineers  ▼•  New  York  Central 
Rai^ad.     (II,  R.  L.  R,  408.) 

Are  stationary  engineers  in  the  employ  of  carrier  mentioned  properly  classified 
and  paid?  Decided:  That  in  the  absence  of  agreement  between  the  complainaiit 
organization  and  carrier,  investigation  shall  be  made  to  determine  the  diaracter 
of  the  work  being  performed  by  the  employees  in  question.  If  unable  to  reach 
agreement,  matter  may  again  be  submitted  to  the  Board  in  accordance  with 
section  301  of  the  Transportation  Act.    (Decision  No.  415.) 

416a.  International  Union  of  Steam  and  Operating  Engineers  ▼.  New  York  Ceolral 
Raih^oad.    (II,  R.  L.  B.,  409.) 

Question  as  to  proper  classification  and  pay  of  stationary  engineers.  Derided. 
That  joint  investigation  shall  be  held  for  benefit  of  interested  parties;  if  no 
agreement  reached,  matter  may  again  be  referred  to  the  Board  as  provided  in 
Transportation  Act.     (Decision  No,  416.) 

417a.  International   Union    of  Steam    and    Operating    Engineers    v.    New    York 
Central  Railroad.     (II,  R.  L.  B.,  409.) 

Proper  classification  and  pay  of  stationary  engineers.  Decided:  That  agree- 
ment not  having  been  reached,  joint  investigation  should  be  held,  gi\ing  inter- 
ested parties  an  opportunity  to  participate;  if  agreement  can  not  be  reached, 
matter  may  again  be  submitted,  as  provided  in  Transportation  Act.  (Decision 
No.  417.) 

418a.  United  Brotherhood  of  Maintenance  of  Way  Employees  asd  Railway  Sliop 
Laborers  v.  Long  Island  Railroad.     (II,  R.  L.  B.,  410.) 

Question  as  to  polling  watchmen  in  order  to  ascertain  what  oiganization  eliall 

negotiate  working  agreement  and  form  of  ballot.  Decided:  That  a  poll  diall  bo 
taken,  in  which  all  interested  parties  will  be  privileged  to  participate,  for  the 
purpose  of  ascertaining  the  representatives  of  the  employees  who  are  to  conduct 
negotiations  with  the  carrier.     (Decision  No.  418.) 

419a.  International  Association  of  Railroad  Snperrisors  of  Mechanics  v.  Chicago, 
Rock  Island  &  Pacific  Railway.     (II,  R.  L.  B.,  413.) 

Dispute  regarding  right  of  organization  in  question  to  negotiate  rules  and  work- 
ing conditions  aiiVcting  supervisor}^  positions  in  the  mechanical  department. 
Derided:  That  a  poll  shall  be  taken,  in  which  all  interested  parties  will  be  privi- 
leged to  participate,  for  the  purpose  of  ascertaining  the  representatives  of  the 
employees  who  are  to  conduct  negotiation  with  the  carrier.     (Decision  No.  419.) 

420a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  Railroad.     (O,  R.  L.  &,  416.) 

Reque'^t  that  three  employees  now  classified  and  "psSd  as  drawbridge  operators 
be  reclassified  and  paid  as  levermen.  Decided:  That  claim  for  reclassification 
and  rate  of  levermen  is  denied.     (Decision  No.  420.) 

421a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
Grand  Trunk  Railway  System  (Western  Lines).     (II,  R.  L.  B.,  417.) 

Are  employees  who  were  in  the  service  of  the  carrier  May  1,  1920,  and  who 
remained  therein  up  to  and  including  12. CI  a.  m.,  July  20,  1920,  and  employees 
who  entered  the  service  subsequent  to  May  1,  1920,  and  remained  therein  up 
to  and  including  12.01  a.  m.,  July  20,  1920,  entitled  to  the  increases  established 
by  Decision  No.  2  for  the  time  so  served?  Decided:  Yes.  See  Interpretation 
No.  19  to  Decision  No.  2.     (^Decision  No.  421.) 
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422au  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  CraftsX  v. 
Detroit  &  Toledo  Shore  Line  Raih-oad.     (II,  R.  U  B.,  417.) 

Alleged  refusal  of  carrier  to  negotiate  rules  and  working  conditions.  Dcculed: 
That  caae  be  considered  closed,  uowever,  should  further  e\'idence  be  submitted, 
Buch  evidence  will  be  given  due  consideration.    (Decision  No.  422.) 

423a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Southern  Pacific  Co.  (Pacific  System).     (II,  R.  L.  B.,  418.) 

Question  regarding  proper  compensation  for  three  employees  temporarily 
assigned  to  perform  emergency  telegraph  line  work.  Decided:  That  the  serv-ico 
in  question  should  be  compensated  in  accordance  with  rule  10;  therefore,  the 
employef^s  In  question  should  be  reimbursed  the  difference  between  the  amount 
they  would  have  earned  according  to  rule  10  and  that  allowed  by  rule  15.  (Deci- 
sion No.  423.) 

424a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v.  New 
York  Central  Raih-oad.     (II,  R.  L.  B.,  419.) 

Request  for  reinstatement  of  former  machinist  dismissed  from  the  scrvic^o 
account  alleged  in8ub9rdination.  Decided:  That  claim  for  reinstatement  is 
denied.     (Decision  No.  424.) 

42Sa.  American  Federation  of  Railroad  Workers  v.  Toledo  &  Ohio  Central  Railway, 
(n,  R.  L.  B.,  419.) 

Dispute  growing  out  of  difference  of  opinion  as  to  the  right  of  organization  to 
represent  certain  employees  in  the  mechanical  CTafts.  Decided:  That  contcreiue 
be  arranged  between  interested  parties  for  the  purpose  of  conducting  further 
ballot  (previous  vote  to  be  considered  void )  in  accordance  with  procedure  out- 
lined in  Decision  No.  218  of  this  Board.     (Decision  No.  425.) 

426a.  Boston  &  Maine  Railroad  et  al.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  HaniUers,  Express  and  Station  Employees  el  aL  (11,  R.  L.  B., 
421.) 

Carriers*  request  for  elimination  of  rate  inequalities.  Decided:  That  effective 
D(v^ember  16,  1921,  the  present  differential  between  daily-rated  eraployeen  and 
those  working  on  a  six-  and  seven-day-per-week  basis  shall  be  abolished  by  reduc- 
ing daily  rate  of  seven-day-per-week  employees  to  the  daily  rate  paid  six-day- 
per-weet  employees.     (Decision  No.  426.) 

427b.  Raihrmy  Employees'  Dep«rtmeiit,  A.  F.  <tf  L.  (Federated  Shop  Oafls),  v. 
PnOmatt  Co.     (U,  R.  L.  B.,  42a.) 

Request  for  continuation  of  national  agreement  in  accordance  with  rule  ex- 
tending Decision  No.  2  to  include  this  carrier.  Decided:  That  this  case  bt^  am- 
sidered  closed,  in  view  of  agreement  subsequently  negotiated  between  parties 
named.     (Decision  No.  427.) 

428a.  Railway  Employees'  I>epartmeiit,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
PulhnanCo.    (U,  R.  L.  B.,  423.) 

Question  concerning  application  of  Decision  No.  2  to  seamstresaes  in  uphol- 
stery department.  Deri/led:  That  agreement  having  been  negotiated  Huhso*^uent 
to  filing  this  dispute,  case  is  consideriHl  closed  without  prejudicing  right  of  in- 
terested parties  in  making  further  submission  if  necessary.     ( De<'ision  No.  42S.  • 

429a.  Railway  Entployees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
PuUmaRCo.    (U,  R.  L.  a,  424.) 

Alleged  violation  rules  39  and  19  of  national  agreement.  Decided:  Subaeqiunit 
to  fiUng  tiis  dispute  agreement  had  been  negotiated  and  con8unimat€*d.  Case  is 
therefore  considered  closed.     (DeeLsion  No.  429.) 

430a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
PuUmaDC«.     (U,  R.  L.  B.,  424.) 

Dismissal  of  car  cleaner  in  alleged  violation  of  rule  37  of  natifwial  agreement. 
Decided:  Subsequent  agreement  having  been  negotiated  and  consummated  between 
above-named  parties,  caae  is  considered  closed.      Decision  No.  4.:M).) 
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431a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  f. 
Pullman  Co.     (H,  R.  L.  B.,  424.) 

Dispute  re^rding  protest  against  carrier's  plan  of  employee  representation. 
Decided:  In  view  of  tne  fact  that  subsequent  to  filing  this  dispute  agreement  has 
been  negotiated  between  above-named  parties,  case  is  considered  closed.  (Deci- 
sion No.  431.) 

432a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ?. 
Pullman  Co.     (D,  R.  L.  B.,  426.) 

Alleged  violation  of  national  agreement  in  closing  certain  shops  and  refusing 
to  recognize  committee.  Decided:  Agreement  having  been  subsequently  nego- 
tiated and  consummated,  case  will  oe  considered  closed  without  prejudicing 
right  of  either  party  in  submitting  further  submi^on.     (Decision  No.  432.) 

433a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ?. 
Pullman  Co.     GI.  R.  L.  B.,  425.) 

Question  regarding  dismissal  of  seven  woman  car  cleaners.  Decided:  Agree- 
ment having  been  subsequently  negotiated  and  consunamated  between  the 
above-named  parties,  case  will  be  considered  closed.     (Decision  No.  433.) 

434a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ?• 
Pullman  Co.     (D,  R.  L.  B.,  425.) 

Dispute  in  regard  to  alleged  \'iolation  of  rule  37  of  national  agreement  in  dis- 
missal of  car  cleaner.  Decided:  That  this  case  will  be  considered  closed,  iS 
Board  understands  that  subsequent  to  filing  this  dispute  agreement  has  been 
consummated  between  above-named  parties.     (Decision  No.*  434.) 

435a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Pullman  Co.     (II,  R.  L.  B.,  426.) 

Alleged  violation  nile^s  32  and  33  of  national  agreement.  Decided:  Board  under- 
stands that  subsequent  to  tiling  this  dispute  agreement  has  been  negotiated  and 
consummated  between  above-named  parties.  Case  closed  without  prejudicing 
right  of  parties  in  making  further  submission  if  desired.     (Decision  No.  435.) 

436a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  f. 
PuUman  Co.     (II,  R.  L.  B.,  426.) 

Dispute  in  regard  to  dismissal  of  general  chairman  of  sheet-metal  workers. 
Decidtd:  Board  understands  that  subsequent  to  filing  this  dispute  agreement  had 
been  negotiated  and  consummated  between  interested  parties.  Case  is  therefore 
considered  closed.     (Decision  No.  436.) 

437a    Railway  Employees'  Department,  A.  F.  of  L«  (Fed^^Ued  Shop  Crafts),  f. 
Pullman  Co.     (II,  R.  L.  B.,  427.) 

Alleged  violation  of  national  agreement  rules  1,  27,  and  36  in  closing  certiin 
repair  shops.  Decided:  Because  of  agreement  having  been  negotiated  and  con- 
summated subsequent  io  filing  of  this  dispute,  case  will  be  considered  dosed. 
( Decision  No.  437.) 

438a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼• 
PuUman  Co.     (II,  R.  L.  B.,  427.) 

Alleged  \'iolation  of  national  agreement  in  dismissing  car  cleaner.  Decided: 
Because  of  agreement  having  been  negotiated  and  consummated  subsequent  to 
filing  of  this  dispute,  case  will  be  considered  closed.    (Decision  No.  438.) 

439a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafte),  v* 
PuUman  Co.     (U,  R.  L.  B.,  427.) 

Question  concerning  increasing  basic  day  to  9  lioura,  making  total  of  50  hours 
per  week.  Decided:  Because  of  agreement  having  been  n^tiated  and  coDSom- 
mated  subsequent  to  filing  of  this  dispute,  case  will  be  considered  cloeed.  (Deci- 
sion No.  439.) 
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44aa.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)*  ▼• 
Pullman  Co.    (H,  R.  L.  B.,  428.) 

Correct  computation  of  overtime  worked  by  certain  employees  in  the  truck 
department.  Decided:  Case  will  be  considerea  closed,  in  view  of  the  fact  that 
Board  understands  an  agreement  has  been  necotiated  and  consummated  subse- 
quent to  filing  of  this  dispute.    (Decision  No.  440.) 

441a.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
PoUman  Co.    (n,  R.  L.  B.,  428.) 

Question  regarding  alleged  dismissal  of  carman.  Decided:  Because  of  agreement 
having  been  negotiated  and  consummated  subsequent  to  the  filing  of  this  dispute, 
case  will  be  considered  closed.    (Decision  No.  441.) 

442a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.    (n,  R.  L.  B.,  428.) 

Controversy  regarding  reinstatement  of  employee  to  position  of  painter  mechanic. 
Decided:  A^eement  having  been  ncfrotiated  and  consummated  subsequent  to  the 
filing  of  this  dispute,  case  will  be  considered  closed.    (Decision  No.  442.) 

443a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.    (O,  R.  L.  B.,  429.) 

Controversy  regarding  dismissal  of  car  cleaners.  Decided:  Because  of  agreement 
having  beeu  negotiated  and  consunmiated  subsequent  to  the  filing  of  this  dispute, 
case  will  be  considered  closed.    (Decision  No.  443.) 

444a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y« 
PollmanCo.     (II,  R.  L.  B.,  429.)   • 

Dispute  concerning  alleged  discharge  of  car  cleaner.  Decided:  Agreement  hav- 
ing been  ne^tiiited  and  consummated  subsequent  to  filing  of  this  dispute,  case 
will  be  considered  closed.    (Decision  No.  444.) 

445a.  Railway  Employees'  Department,  A.  F*  of  L.  (Federated  Shop  Crafts),  y. 
PuUman  Co.    (H,  R.  L.  B.,  430.) 

Dispute  concerning  dismissal  of  car  cleaner.  Decided:  Subsequent  to  filing  of 
this  dispute  with  Board  for  decision,  agreement  has  been  negotiated  and  consum- 
mated; therefore,  case  is  considered  closed.    (Decision  No.  445.) 

446a.  Railway  Employees'  Department,  A*  F.  of  L.  (Federated  Shop  Crafts),  v. 
PaOman  Co.     (H,  R.  L.  B.,  430.) 

Dispute  concerning  discliar^e  of  six  car  cleaners.  Decuhd:  Subsequent  to 
filing  of  this  dispute  with  the  Board  for  decision,  agreement  has  been  negotiated 
and  consummated;  therefore,  case  is  considered  closed.    (Decision  No.  446.) 

447a«  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.    01.  R*  L-  B.,  430.) 

Question  re^rding  correct  overtime  rate  affecting  certain  employees  in  the 
trimming  department.  Decided:  Because  of  agreement  having  been  negotiated 
and  consmnmated  subsequent  to  the  filing  of  this  dispute,  case  will  be  considered 
closed.     (Decision  No.  447.) 

448a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Pullman  Co.    (U,  R.  L.  B.,  431.) 

Controversy  regarding  dismissal  of  blacksmith  helper.  Decided:  Because  of 
agreement  having  been  negotiated  and  consummated  subsequent  to  the  filing  of 
this  dispute,  case  will  be  considered  closed.    (Decision  No.  448.) 

449a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Grafts),  v. 
PuUman  Co.    (H,  R.  L.  B.,  431.) 

(Question  r«^ding  discharge  of  electrical  worker.  Decided:  Because  of  agree- 
ment having  been  negotiated  and  consummated  subsequent  to  the  filing  of  this 
dispute,  case  will  be  considered  closed.    (Decision  No.  449.) 
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450».  Railway  EmvWyees'  Deptftmest,  A.  F.  ^  L.  (Fcdavate4  S1m#  CkaAs^i  k 
Punman  Co.     (II,  R.  L.  B.»  431.) 

Controversy  regarding  dismiasal  of  four  car  cleanere.  Decided:  Because  d 
agreement  having  been  negotiated  and  conmiinmated  subsequent  to  the  filing  of 
this  dispute,  case  will  be  considered  closed.     (Decision  No.  450.) 

451a.  Railway  Employees'  Department,  A.  F.  of  L.  (Fedierated  Sfaop  Oafts),  t. 
Pullman  Co.    (D,  R.  L.  B.,  432.) 

Controversy  regarding  unjust  dismissal  oi  seven  car  cleaners^  Decided'  Sub- 
sequent to  filing  of  this  dispute  with  Board  for  decision^  agreement  has  been 
negotiated ;  therefore,  some  is  considered  dosed .    (Decision  Nov  451; . ) 

452a.  Railway  Employees*  DepaFimest,  A.  F.  of  L.  (Pedcraterf  Shop  Crafts),  ?. 
Pullman  Co.     (D,  R.  L.  B.,  432.) 

IKspute  r^ardinff  disraiseaf  of  machinist.  Decided:  Because  of  agreement 
having  been  n^tiatod  and  consummated  subsequent  to  the  filing  of  this  dispute, 
ease  mil  be  considered  cksed.    (Decisioxfe  N<k  452*) 

453a.  R^w^  Erapfoyees'  Depttrtmei^  A.  F.  of  L.  (Fodeniled  SImp  Cralto),  f . 
PoUman  Co.     (H,  R.  L.  B.,  433.) 

Question  re^^arding  violation  erf  rule  37  <rf  the  national  agreement.  Deaded: 
Because  of  agreement  having  been  negotiated  and  consummated  subeeqnent  to 
the  filing  of  this  dispute,  case  will  be  consid^ed  closed.    (Decision  Now  458.) 

454a.  Railway  Employees*  Departmeiit,  A.  F.  of  L.  (Federated  Shop  Crate),  ▼• 
PuUman  Co.     (U,  R.  L.  B.,  433.) 

Question  regarding^  dismissal  of  vacuum  operatoivt  DeeUkd:  Because  of  a^fee- 
ment  having  been  negotiated  and  consummated  subsequent  to  the  filiag  of  this 
dispute,  case  will  be  considered  closed.     (Decision  No.  454.) 

455a.  Railway  Employees'  Department,  A«  F.  of  L.  (Federated  SImp^  Cnifls),y.  Palfanaa 
Co.    ai,  R.  L.  B.,  433.) 

Dispute  regarding  dismiasal  of  five  car  cleaners.  Decided:  Suheeqaest  to  filiat 
of  this  dispute  agreement  has  been  consununated;  therefore,  case  is  eooaiderea 
closed.     (Decision  No.  455.) 

456a.  IJniled  BroUieriiood  of  Maliiteiiaiice  of  Way  Employees  and  Ra&way  Shop 
Laborers  v.  Arizona  Eastern  Railroad.    (If ,  R.  L.  B.,  434.) 

Question  as  to  employees  represented  by  above  organization  being  entitled  te 
rules  and  working  agreement  pro\dded  in  Deciaon  No.  119.  Decided:  ReaueBt  for 
withdrawal  having  been  received,  case  is  considered  closed.     (Decision  No.  450.) 


4S7a.  Brotherhood  of  RaOway  and  Slesswltip  Clerks^  FpMt  jfaadlew,  Expreaa  and 
Station  Employees  v.  lUiaois  Central  Raifroad.    (H,  fi.  L.  B.^  434.> 

Roouest  for  reinstatement  of  three  clerks.  Decided:  Interested  parties  having 
agreed  to  the  withdrawal  of  this  dilute,  caee  is  Temoved  from  the  oocfcet  and  file 
cIose<i.     (Decision  No.  457.) 


458a.  Brotherhood  of  Railway  and  Steamship  CledE%  Fk'ei^  Handierr»  Ekpraaa  and 
StaUon  Employees  v.  Illinois  Central  Railroad.    (H,.  B.  L.  B.^  AUJy 

Di5!pute  in  connection  with  bulletined  position  not  awarded  to  senior  employee, 
carrier  claiming  that  the  employee  who  was  denied  assignment  was  not  qualiiied 
by  experience  or  training  to  perform  the  duties  of  thepositio%  wluch  required  other 
than  clerical  ability.  Deeultd:  Based  on  evidence  beiore  it,  induchLag- proceed- 
ings of  hearing.  Board  sustains  action  of  the  carrier.    (Dedsioa  No.  458.) 

4S9a.  Brotherhood  of  Raffway  and  Steamship  Clerks,  WMigjU  Bandffers^  EqpresB  and 
Station  Employees  ▼.  Southern  Pacific  Co.  (Pacific  System).      (Uf  R.  L.  B.,  4^.) 

Dispute  re^ardin^  payment  of  certain  clerical  ean^^k^FeaB  en  mtaa^&iij  baas 
instead  of  daily  hatiis.  Decided:  That  this  case  shall  be  vuBOved  £re«L  the  docket 
and  the  files  closed,  inasmuch  as  rule  in  dispute  has  been  consido^ed  in  previous 
conferences  iji  accordance  with  Decision  Na  11^.    (Decnaon:  Na  46^.) 
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460a.  Brodi^liood  of  Railway  anil  SteamBhip  Qerks,  Freiriit  Handlers^  Express  and 
Station  Employees  v.  G«ir  it  Ship  Island  Railroad.     (U,  R.  L.  B.,  436.) 

Shall  clerk  in  the  freight  station  be  permitted  to  exercise  seniority  rights  in  the 
office  of  superintendent  of  transpNortation?  Decided:  That  the  olhcers  in  question 
are  not  within  the  same  seniority  district  as  contemplated  in  article  quoted; 
therefore,  employees'  claim  is  denied.    (Decision  No.  460.) 

461a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  v.  Illii|ols  Central  Railroad.     (11,  R.  L.  B.,  437.) 

Claim  of  certain  clerical  employees  in  the  general  officee  for  additional  compen- 
sation covering  Saturday  afternoon  service.  Decided:  That  the  language  in  rule 
57,  clerks'  agreement,  pro\d(les  for  allowing  employees  to  be  off  a  part  of  the  day 
on  Saturdays  (where  such  practice  is  in  euect),  but  in  cases  of  emergency  it  does 
not  provide  for  ccanpensation  on  such  days.     (Decision  No.  461.) 

462a.  Brotherhood  of  RaOway  and  Steamsliip  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis  Southwestern  RaUway.     (II,  R.  L.  B.>  438.) 

Re(^ue8t  of  employees  that  engine-crew  caller  be  permitted  to  exercise  his 
seniority  to  displace  crew  call^  in  another  department  at  the  same  point  after  his 
position  had  been  abolished  and  the  duties  thereof  transferred  to  oftier  callers. 
Decided:  Inasmuch  as  national  agreement  rules  mentioned  have  not  been  violated, 
claim  of  employees  is  denied.     (Decision  No.  462.) 

463a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
SUtion  Employees  v.  Gulf  &  Ship  Ish&nd  Raikoad.     01*  R*  L.  B.,  439.) 

Question  regarding  the  right  of  clerk  in  chief  dispatcher 's  office  to  exercise  seniority 
rights  in  the  local  freight  office,  the  carrier  claiming  that  the  two  positions  were  not 
in  the  same  seniority  district.  Decided:  That  under  the  povisions  oi  the  rules  in 
effect  employee  mentioned  should  be  permitted  to  exercise  his  seniority  rights  to 
the  position  in  the  local  freight  office.    (Decision  No.  463.) 

464a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  ▼.  Gnlf  &  Ship  Island  Raifa-oad.     (II,  R.  L.  B.,  440.) 

Question  regarding  right  of  clerk  to  exercise  seniority  rights  in  connection 
witii  abolishment  of  position.  Decided:  Both  parties  to  thm  dispute  having 
requested  withdrawal,  case  is  removed  from  the  docket  and  file  closea.  (Decision 
No.  464.) 

465a.  Brotherhood  of  Railway  and  Steamship  Gerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.    (H,  R.  L.  B.,  440.) 

Question  as  to  continuation  of  rate  established  by  Railroad  Administration 
governinff  check  clerks  after  expiration  of  Federal  control.  Derided:  That  the 
rate  eatabUshed  ($91  per  month)  will,  in  accordance  with  clerks'  agreement, 
Decision  No.  2  of  this  Board  and  the  Transportation  Act,  remain  in  effect  until 
changed  by  agreement  or  decision  of  this  Board.     (Decision  No.  465.) 

466a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).      (II,  R.  L.  B.,  441.) 

Dispute  regarding  classiflcation  and  compensation  of  baggageman-clerk,  a 
change  in  which  the  employees  claim  established  a  new  position  and  required  the" 
p>ayment  of  rate  for  similar  kind  and  class  of  work  in  the  seniority  district  where 
the  change  was  made.  Derided:  Based  on  evidence  submitted,  with  respect  to 
the  duties  of  this  position,  Board  sustains  carrier's  position.     i^Decir^ion  No.  4Gf).) 

467a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri,  Kansas  &  Texas  Railway.       (II,  R.  L.  B.,  442.) 

Rec^uest  for  reinstatement  of  two  clerks  dismissed  from  the  sers-ice  for  alleged 
violation  of  carrier's  rules.  Decided:  That  request  for  reinstatement  is  denied. 
(Decision  No.  467.) 
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468a.  Brotherhood  of  Railway  and  Steamship  Clerics,  Freight  Handlers,  Express  and 
Station  Employees  ▼.  Chicago,  Milawnkee  it  St.  Paul  Railway.     (11,  R.  L.  B., 

444.) 

Claim  for  compensation  covering  work  performed  Saturday  aftemoons. 
Decided:  That  the  language  in  rule  57  of  clerks^  agreement  provides  for  allowing 
employees  to  be  off  a  part  of  the  day  on  Saturdays  (where  such  practice  is  in 
effect),  but  in  cases  of  emergency  it  does  not  provide  for  compensation  on  such 
days.    (Decision  No.  468.) 

469a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.    (II,  R.  L.  B., 

445.) 

Compensation  claim  covering  work  i)erformed  Saturday  aftemoons.  Decided: 
That  the  language  in  rule  57,  clerks'  agreement,  provides  for  allowing  employees 
to  be  off  a  part  of  the  day  on  Saturdays  (where  such  practice  is  in  effect),  but  in 
cases  of  emergency  it  does  not  pro\'ide  for  compensation  on  such  days.  (Decision 
No.  469.) 

470a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.  (II,  R.  L.  B^ 
446.) 

Claim  for  additional  compensation  covering  Saturday  afternoon  service. 
Decided:  That  the  language  in  rule  67,  clerks'  agreement,  provides  for  allowing 
employees  to  be  off  a  part  of  the  day  on  Saturdays  (where  such  practice  is  in  effect), 
but  in  cases  of  emergency  it  does  not  providfe  for  compensation  on  such  days. 
(Decision  No.  470.) 

471a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Riallway.    (H,  R.  L.  B.,  447.) 

Question  as  to  inclusion  of  toll  bridge  collector's  position  within  scope  of  rule 
1,  Article  T,  national  agreement.  Decided:  That  the  position  in  question  does 
not  come  within  the  scope  of  agreement;  therefore,  employees'  claim  is  denied. 
(Decision  No.  471.) 

472a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad.    (U,  R.  L.  B.,  447.) 

Controversy  as  to  reinstatement  and  compensation  for  time  lost.  Decided: 
Parties  at  interest  ha\'ing  requested  withdrawal,  case  is  removed  from  docket  and 

file  closed.     (Decision  No.  472.) 


473a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

and  Station  Employees  v.  St.  Louis-San  Frandseo  Railway.      (H,  R.  L.  B.,  448.) 

Time  claim  of  various  clerks,  account  election  service.    Decided:  That  claim  is 
denied.     (Decision  No.  473.) 

474a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis-San  Francisco  Railway.    (11,  R.  L.  B.,  448.) 

Dispute  regarding  alleged  abolishment  of  past  practice  whereby  employees 
receive  compensation  for  time  lost.  Decidea:  Evidence  indicates  no  specific 
dispute  involved,  and  inasmuch  as  question  of  pay  for  time  lost  was  disposed  of 
io  Decision  No.  119,  case  is  removed  from  the  docket  and  file  closed.    (Decision 

No.  474.) 

475a.  Brotherhood  of  RaUway  and  Steamship  Gerks,  Freight  Handlers,  Expr«6R 
and  Station  Employees  v.  Chicago,  Milwaukee  &  St  Panl  Railway.  (H,  R. 
L.  B.,  448.) 

Compensation  claim  of  yard  clerk  account  not  being  permitted  to  exerdae 
seniority  rights.  Decided:  That  employee  in  question  possessed  requirements 
necessary  to  perform  duties  of  position  in  Question  and  under  rules  quoted  is 
entitled  to  rate  applicable  to  the  position;  therefore  employees'  position  is  sus- 
tained.   (^Decision  No.  475.) 
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47Sa.  Brotiierliood  of  Saflwaj  and  Steamship  Clerks,  Flreig ht  Handlen, 

and  Statioii  Emplojees  t.  Southern  Padfic  Lines  in  Texas  and  Loni^Uuuu 
(n,  R.  L.  B.,  449.) 

SShall  general  oflBce  clerks  be  included  in  the  same  agreement  on  rules  and  work- 
ing conditions  as  the  clerks  outside  the  general  oflSces,  or  shall  the  general  office 
clerks  be  permitted  to  negotiate  a  separate  agreement  for  themselves?  Decided: 
That  employees  in  question  should  be  covered  by  same  agreement  as  other  rlerks. 
Groups  of  employees  covered  by  Decision  No.  220  constitute  class  of  employees 
covered  by  clerks'  agreement.    (Decision  No.  476.) 

477a.  Brotherhood  of  Railway  and  Steamsliip  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Illinois  Central  Raih-oad.    (U,  R.  L.  B.,  450.) 

Shall  general  office  clerks  be  included  in  the  same  agreement  on  nilcs  and 
working  conditions  as  the  clerks  outside  the  general  offices,  or  shall  the  general 
office  clerks  be  permitted  to  negotiate  a  separate  agreement  for  themselves? 
Dec-ided:  That  employees  in  question  should  ne  covered  by  same  agreement  as 
other  rlerks.  Groups  of  employees  covered  bv  Decision  No.  220  constitute  class 
of  employees  covered  by  clerks'  agreement.     (Decision  No.  477.) 

478a.  Brotherhood  of  RaUway  and  Steamsliip  Clerics,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway.    GI»  R*  L.  B.,  451.) 

Dispute  regarding  request  of  clerk  for  reinstatement  with  pay  for  all  time  lost. 
Decided:  That  the  purpose  of  discipline  having  been  fulfilled  by  suspension 
served,  employee  shall  oe  reinstated  to  former  position,  but  without  compensation 
for  time  lost.     (Decision  No.  478.) 

479a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis  Southwestern  Railway.     (U,  R.  L.  B.,  452.) 

Does  rule  49,  clerks*  agreement,  prescribing  a  monthly  rate  basis  to  cover  all 
services  rendered  apply  to  positions  of  warehouse  foremen?  Decided:  That  the 
position  of  warehouse  foremen  is  not  analagous  to  those  defined  as  **  other  t>ffice 
and  station  employees''  in  rule  1,  clerks'  agreement;  therefore,  rule  49  is  not 
applicable  to  the  position.  Position  of  employees  is  sustained.  (Decision  No. 
479.) 

480a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway. 
01,  R.  L.  B..  453.) 

Request  that  engineer  be  reinstated  and  paid  for  time  lost.  Decided:  That 
employee  in  question  shall  be  reinstated  without  pay  for  time  lost,  pro\ided  he 
gives  assurance  to  proper  officials  of  willingness  to  abide  bv  rules.  (Decision  No. 
480.) 

481a.  Order  of  Railway  Conductors  et  al.  v.  Louisville  &  NashvUle  Railroad.     (II, 
R.  L.  B.,  455.) 

Controversy  n^garding  claim  of  conductors  for  mine  and  switching  run  rate. 
Decided:  That  under  pro\'i8ions  of  schedule  and  instructions  issued  when  the 
straightaway  runs  were  inaugurated,  in  addition  to  actual  station  switching, 
employees'  position  is  sustained.     (Decision  No.  481.) 

482a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  New  Yorlt,  Ontario  A  Western 
RaUway.    (U,  R.  L.  B.,  456.) 

Controversy  over  payment  of  terminal  mileage  on  milk  trains  operated  as 
first  class.  Decided:  As  provided  in  Article  V,  engineers'  schedule,  engineers 
and  firemen  on  milk  trains  receive  freight  service  rates;  therefore,  claim  is  denied. 
Article  IV  (on  which  employees'  claim  is  based)  refers  to  passenger  service  only. 
(Decision  No.  482.) 

483a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Philadelphia  &  Reading  Rafl- 
way.    (n,  R.  L.  B.,  457.) 

Request  for  outside  hostler  rate  for  hostlers  making  main-track  movements. 
Decided:  That  outside  hostler  rates  shall  apply  when  required  to  handle  engines 
between  passenger  stations  and  en^nehouse  or  yards  or  on  main  tracks.  (De- 
cision No.  483.) 
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484a.  Brotherhood  of  Railroad  Trainmen  v.  Colorado  &  Soathem  Raflway.    (IL 
R.  L.  B.,  459.) 

Controversy  as  to  proper  rate  of  pay  for  footboard  yardmasiers  under  Decision 
No.  2.  Decided:  That  if  employee  in  question  is  required  to  perform  duties  of 
engine  foreman  in  addition  to  yardmaster  duties,  40  cents  per  day  in  excess 
of  foreman 's rate i^jufit  and  reasonable  and  should  be  applied.    (Deciskm  No.  4vS4.) 

485a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  El  Paso  &  Soothwestem 
System.     (11,  R.  L.  B.,  460.) 

Claim  for  mileage  under  Article  XXVII  of  engineers  and  firemen's  joint 
schedule.  Decided:  Parties  at  interest  ha\'ing  agreed  upon  settl^nent,  case  is 
withdrawn  from  consideration  by  the  Board.    (Decision  No.  485.) 

486a.  Brotherhood  of  Locomodre  EngiBoers  et  aL  t.  El  Paso  &  Sovthwestem 
System.     (11,  R.  L.  B.,  461.) 

Claim  of  engineers  and  firemen  account  being  run  around  in  3rard.  Carrier 
denied  claim.  Decided:  After  considering  evidence  submitted,  carrier*8  position 
sustained.     (Decision  No.  486.) 

487a.  Order  of  Railway  Conductors  et  aL  v.  Los  Auj^eles  &  Salt  Lake  Railroad, 
(n,  R.  L.  B.,  462.) 

Question  regarding  proper  compensation  for  brakemen  in  local  pafioenger 
service.  Deciaed:  That  the  $30  per  month  specified  in  section  1,  Article  VII. 
Decision  No.  2,  should  be  added  to  the  monthly  rate  established  by  General 
Order  No.  27.  Same  method  of  procuring  daily  and  hourly  basis  of  pay  shall  be 
maintained.    (Decision  No.  487.) 

488a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Vfa-ginlan  Railway.    (11,  R- 
L,  B.,  463.) 

*  Request  for  abolishment  of  rule  3.  special  instructions  in  current  time  card, 
governing  train  op)eration.  Carrier  contends  that  the  promulgation  of  operating 
rules  is  solely  a  manacrerial  question  and  that  it  must  have  the  right  to  make  the 
rules  which  it  feels  will  result  in  safe  operation.  Decided:  That  position  of  cmrrier 
is  sustained.     (Decision  No.  488.) 

489a.  United  Association  of  Railway  Employees  of  North  America  ▼.  Chicago^  MO- 
waukee  &  St.  Paul  Railway.    (II,  R.  L.  B.,  464.) 

Controversy  regarding  dismissal  of  various  yardmen  and  carrier's  relusal  to 
hear  committee.    Deeded:  Not  being  able  to  determine  wherein  rules  have  been 

violated  ))y  carrier,  case  is  dismissed.     (Decision  No.  489.) 

490a.  United  Association  of  Railway  Employees  of  Nortk  AoMrica  v.  Cliiaifo,  Tevre 

Haute  &  Southeastern  Railway.     (A,  R.  L.  B.,  465.) 

Submission  involving  dismissal  of  four  brakemen.  Decided:  Employees  in 
question  ha^  ing  been  dismissed  accoimt  emplo^rment  applications  not  having 
been  approved,  Board  unable  to  determine  wherein  any  rules  violated  by  carrier. 

Case  therefore  dismissed.     (Decision  No.  490.) 

491a.  Order  of  Railway  Conductors  et  al.  v.  Northwestern  Pacific  Railroad.    (II, 
R.  L.  B.,  465.) 

Time  claim  of  conductor  and  crew  for  switching  at  terminal.  Decided:  Matter 
complaine<l  of  in  this  application  having  occurred  prior  to  the  passage  of  the 
Transportation  Act,  Board  decides  it  has  no  jurisdiction,  and  application  is  there- 
fore dismissed.     (Decision  No.  491.) 

492a.  United  Association  of  Railway  Employees  of  North  America  v.  Plttsbwth  Jk 
Lake  Erie  Raiboad.     (11,  R.  L.  B.,  465.) 

Reaueet  for  reinstatement  of  yard  brakemen  dismissed  account  taking  Imich 
perioa  without  permission  of  conductor  in  charge,  thereby  delaying  work  aaeigned 
to  the  crew.    Decided:  That  request  for  reinstatement  is  denied.    (Decisioa  No. 

492.) 
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493a.  Brotlierbeod  oi  Raiboad  Trainmen  et  al.  t.  Chicago,  St.  Panl,  l^niieapolifl  A 
Omaha  RaUway.    (U,  R.  L.  B.,  466.) 

Reinstatement  request  of  conductor  witli  pay  for  time  lost.  Decided:  Case  is 
withdrawn  from  consideration  by  Board,  agreement  having  been  reached  between 
interested  parties.    (Decision  No.  493.) 

494a.  Order  of  Railway  Conductors  et  aL  v.  Chicago  &  Eastern  Illinois  Railway 
Co.     (U,  R.  L.  B.,  466.) 

Question  regarding  carrier's  privilege  to  rearrange  short  timiaround  passenger 
runs,  thus  avoiding  excessive  mileage  or  overtime.  Decided:  Question  with- 
drawn from  consideration  by  Board,  inasmuch  as  parties  at  interest  have  agreed 
upon  settlement.    (Decision  No.  494.) 

496a.  Order  of  RaUway  Conductors  et  aL  v.  Chicago*  St.  Paul,  Minneapolis  &  Omaha 
Railway.    (U,  R.  L.  a,  466.) 

Claim  for  reinstatement  of  conductor  dismissed  from  service.  Decided:  That 
matter  complained  of  having  occurred  before  passage  of  Transportation  Act, 
Board  decides  it  has  no  jurisdiction.    (Decision  No.  495.) 

496a.  Brotherhood  of  Raih-oad  Trainmen  t.  International  &  Great  Northern  Rail- 
way,    (n,  R.  L.  B.,  466.) 

Controversy  as  to  reinstatement  of  yard  foreman  with  pay  for  time  lost  since 
dismissal.    Decided:  That  the  employees'  contention  can  not  be  sustained,  and 
-    claim  is  therefore  denied.    (Decision  No.  496.) 

497a.  Brotherhood  of  Railroad  Trainmen  et  al.  v.  Houston  A  Texas  C^itral  Rail- 
road,   (n,  R.  L.  B.,  467.) 

Request' of  brakeman  for  reinstatement  and  pay  for  time  lost.  Decided:  That 
claim  shall  be  denied.    (Decision  No.  497.) 

498a.  Order  of  Railway  Condnctors  et  aL  t.  Bangor  &  Aroostook  Raibt»ad.  (II, 
R.  L.  B.,  467.) 

Dispute  regarding  request  for  reinstatement  of  conductor  with  pay  for  time  lost. 
Derided:  That  the  violation  of  important  operating  rules  can  not  be  overlooked ; 
therefore,  employees'  request  for  reinstatement  is  denied.    (Decision  No.  498.) 

499a.  Railroad  Yardmasters  of  America  v.  Toledo  &  Ohio  Central  Railway.  (II, 
R.  L.  a,  468.) 

Request  for  reinstatement  of  yardmasters  dismissed  from  service.  Decided: 
After  carefully  considering  all  circumstances  in  connection  with  this  case,  claim 
is  denied.    (Decision  No.  499.) 

800a.  United  Association  of  Railway  Employees  of  North  America  v.  Belt  Railway 
of  Chicago.     (II,  R.  L.  B.,  468.) 

Request  for  reinstatement  and  pay  for  time  lost  by  vard  brakeman  and  yard 
conductors,  dismissed  account  inefficient  ser\ice.  Decided:  That  claim  is  denied . 
Existing  conditions  could  not,  apparently,  be  otherwise  corrected.  (Decision 
No.  500.) 

sola.  Atchison,  Topeka  &  Santa  Fe  RaUway  et  al.  t.  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  RaUway  Shop  Laborers.    (II,  R.  L.  B.,  469.) 

Series  of  controversies  relating  to  rules  and  working  conditions  of  maintenance 
of  way  employees.  Decided:  That  the  rules  approved  and  promulgated  by  the 
Labor  Board  are  just  and  reasonable  and  shall  apply  to  the  cm  ploy  o<*8  affected 
and  to  the  carriers  who  are  **  parties  to  the  dispute,  except  where  carriers  may 
have  ^?reed  with  their  employees  upon  any  one  or  more  of  said  rules,  in  which 
case  the  rule  or  rules  agreed  upon  shall  apply  on  said  road.     (Decision  No.  501.) 

fi02a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  NashviUe,  Chattanooga  &  St.  Louis  Railway.  (II, 
R.  L.  B.,  478.) 

Question  as  to  carrier  and  clerks'  or^nization  negotiating  agreement  containing 
ruks  and  working  conditions  governing  certain  clerical  employees.  Decided: 
Tliat  recjuest  of  oi^ganization  for  right  to  make  agreement  is  denied.  Nothing  in 
this  decision,  however,  shall  infringe  upon  right  of  employees  not  membeps  of 
the  organization  representing  the  majority,  to  present  grievances.  (Decision 
No.  502.)  • 
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50S«.  Brotherhood  of  Railway  and  Steamship  Qerks,  Freight  Handlers,  Eipreti 
and  Station  Employees  y.  Florida  East  Coast  Railway.    (II,  R.  L.  B.,  478.) 

Question  as  to  ortranization  with  which  carrier  shall  negotiate  agreement  coyer- 
ing  rules  and  working  conditions  for  management  of  clerical  and  station  s^vice. 
Decided:  That  or^iiization  representing  the  majority  of  clerical  employees  had 
the  right  to  ne^tiate  a'2rreement  applying  to  classes  included  within  scope  of  said 
agreement.     (Decision  No.  503.) 

504a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Louisville  &  Nashville  Raikoad.     (n»  R.  L.  B.,  480.) 

(1)  Shall  carrier  negotiate  agreement  with  federated  committee  represciuing 
employees  composing  various  crafts?  (2)  Proper  application  Addendiun  Xo.  2 
to  Deci-non  No.  119  and  effect  of  Decision  No.  222  up>on  employees  involved  in 
this  dispute.  Decided:  Because  of  similarity  in  work  of  six  shop  crafts,  consid- 
ered practicable  to  treat  them  as  constituting  class  of  employees  mentioned  in 
Transportation  Act  and  Decision  No.  119  of  the  Board;  that  said  crafts  may  enter 
into  joint  agreement  if  so  elected,  pro\dded  svstem  federation  represents  a  majority 
of  each  craft.  (.3)  Pto\isions  Addendum  No.  2  to  Decision  No.  119  shall  be 
applied  in  accordance  with  onethod  prescribed  therein,  together  with  Interpreta- 
tion No.  1  thereto.     (Decision  No.  504.) 

505a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  481.) 

Claim  of  employees  that  proper  seniority  date  of  clerk  in  supaintendent'e 
office  should  be  the  date  on  wMch  the  position  was  classified  as  clerk.  The  carrier 
contends  that  seniority  should  date  from  the  time  employee  entered  the  service. 
Decided:  That  rules  of  clerks'  acreement  are  not  retroactive  in  their  aspect;  there- 
fore, position  of  carrier  is  sustained.     (Decision  No.  506.) 

506a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri  Pacific  Railroad.     (II,  R.  L.  B.,  482.) 

Dispute  with  reference  to  indefinite  leave  of  absence,  stenographer,  master 
mechanic's  office.  ( 'arrier  claims  that  rule  46,  clerks'  agreement,  does  not  provide 
for  indefinite  leave  of  absence  except  for  physical  disability,  or  as  provided  in 
rule  47.  Decided:  That  in  accordance  witn  rules  46  and  47,  clerks'  agreement, 
Board  sustains  carrier's  pa^^ition.     (Decision  No.  506.) 

507a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  SUtion  Employees  v.  Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  483.) 

Claim  of  clerk,  chief  dispatcher's  office,  for  compennition  covering  time  lost  ac- 
count sickness.  Decided:  Bused  on  evidence  before  it,  Board  decides  that  part 
practice  shall  govern  in  this  dispute;  therefore,  employee's  claim  is  demed. 
(DecHon  No.  507.) 

508a.  Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Colorado  &  Southern  Railway.    (H,  R.  L.  B.,  483.) 

Claim  for  time  lost  account  sickness;  clerk,  local  freight  oflSce.  Decided:  Thai 
in  conformity  ^\'ith  past  prac  tire  and  the  necessity  of  employing  some  one  to  per- 
form work  of  absentee's  position,  Board  denies  claim  of  emplovees.     (Decision 

No.  50S.) 

509a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v,  Pere  Marquette  Railway.     (II,  R.  L.  B.,  484.) 

Dispute  involving  abolishment  of  past  practice  in  claiming  pay  for  time  absent 
a(*count  sickness.  Decided:  File  in  this  case  is  closed,  inasmuch  as  parties  at 
interest  have  requested  its  withdrawal.     (Decision  No.  509.) 

510a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (II,  R.  L. 
B.,  484.) 

Dispute  as  to  furnishing  clerical  employees*  representative  with  copy  of 
seniority  roster.    Decided:  That  position  of  employees  is  sustained,  inasmuch  as 
rule  22  of  national  agreement  provides  that  duly  accredited  repreeentati\'6  shall 
4  receive  copy  ol  seniority  roster.     (Decision  No.  610.) 
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611a.  Bretlierkood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (11,  R.  L.  B.» 
485.) 

Dispute  as  to  furnishing  duly  accredited  representative  of  employees  with  copy 
of  seniority  roster.  Decided:  In  accordance  with  rule  22  of  national  agreement 
(quoted)  copy  of  seniority  roster  shall,  upon  request,  be  fumiflhe<l  <luly  accredited 
representative.     (Decision  No.  511.) 

512a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System).  (11,  R.  L. 
B.,  486.) 

Proper  rate  of  pay  applicable  to  clerk  in  office  of  auditor  passenger  accounts. 
Decided:  That  inasmuch  as  evidence  submitted  is  not  sufficiently  clear  and  inter- 
ested parties  arc  a^eeable  to  conducting  further  conferences,  case  is  returned  and 
file  closed.     (Decision  No.  512.) 

513a.  Brotherhood  of  RaUway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  Southern  Pacific  Co.  (Pacific  System).  (H,  R.  L. 
B.,  486.) 

Question  as  to  increasing  positions  of  apron  tenders  at  various  stations  in  accord- 
ance with  Decision  No.  2.  Derided:  That  the  employei»s  in  question  do  not 
belong  to  the  class  of  employees  proi>erly  entitles!  to  the  13-cent  increase  men- 
tioned.    (Decision  No.  513.) 

514a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
I^iborers  v.  St.  Louis  &  Hannibal  Raiboad.     (H,  R.  L.  B.,  487.) 

Dispute  as  to  agreement  negotiations  affecting  maintenance  of  way  employees. 
Dex^ded:  To  consider  case  closed.  If  no  a^eement  reached  after  further  con- 
ference, dispute  will  be  given  due  consideration  upyon  being  so  advised.  (Decision 
No.  514.) 

515a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  Sjrstem.     (II,  R.  L.  B.,  488.) 

Question  concerning  increase  applicable  to  gang  leaders  or  laborers  under 
Decision  No.  2  prox-i^iions.  Decided:  That  the  employees  in  question  are  entitled 
to  increase  of  not  less  than  13  cents  per  hour,  the  minimum  hourly  increase 
accruing  to  any  p<Ksitions  of  supervisory  nature  specifically  referred  to  in  Decision 
No.  2.     (Decifiion  No.  515.) 

516a.  Raflway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Missouri  Pacific  Raihoad.     (II,  R.  L.  B.,  488.) 

Dispute  p>ertaining  to  dismissal  of  two  boilermakers.  Decided:  That  organiza- 
tion in  question  haWng  rcfjucsted  withdrawal  of  this  case,  docket  is  therefore 
considered  cloaed.     (De^'ision  No.  516.) 

517a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  System.     (II,  R.  L.  B.,  488.) 

Request  for  pay  for  time  lo.st  by  carpenters  account  illegal  strike  of  train  and 
engine  ^er^^ce  en^ployees.  Decided:  That,  based  on  facts  contained  in  statement, 
claim  of  employees  for  time  lost  is  denied.     (Decision  No.  517.) 

518a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  &  Western  Railroad.    (II,  R.  L.  B.,  489.) 

Shall  painters  covered  by  paragraph  (b).  Decision  No.  92  of  this  Hoard,  receive 
the  15-cent  increase  specified  in  Decision  No.  2,  in  addition  to  rates  in  effect 
March  1.   1920?    Decided:  Yq&.     (Decision  No.  518.) 

519a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Central  Railroad  of  New  Jersey.     (II,  R.  L.  B.,  489.) 

Claim  for  compensation  account  carrier  reducing  working  days  to  five  days  i>er 
week  after  e^t tensive  reduction  in  force  had  been  made.  Decided:  That  claim 
for  payment  account  reduction  in  days  per  week  shall  be  denied,  inasmuch  as 
earner  did  not  violate  rule  referred  to.     (Decision  No.  519.^ 
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520a.  International  Brotherhood  of  Ftremexi  and  OUers  t.  Sovthem  Pacific  Co. 
(Pacific  System).    Oh  R.  L.  B.,  490.) 

Dispute  pertaining  to  payment  covering  Sunday  and  holiday  service.  Decided: 
That  this  case  is  considered  closed  and  if  further  subminion  is  made,  evidence 
previously  submitted  will  be  considered  in  connection  with  resubmission  if 
desired.     (Decision  No.  520.) 

521a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  ft  Western  Railwaj.    (U,  R.  L.  B.,  490.) 

Dispute  pertaining  to  the  exercise  of  seniority  rights  to  first-shift  position  when 
second  shift  abolished.  Derided:  That  agreement  having  been  reached  between 
representatives  of  interested  parties  as  to  the  application  of  section  (e),  Article  11 
of  the  national  agreement  to  pumpers,  employees'  claim  is  denied.  (Decision 
No.  621.) 

522a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  Chicago  A  North  Western  RaUway.     (IT,  K.  L.  B.,  491.) 

Request  for  compensation  at  rate  of  time  and  one-half  for  ninth  and  tenth  hours 
of  continuous  service  for  extra  gang  laborers  removing  snow  from  right  of  way. 
Decided:  That  claim  of  employees  is  denied.     (Decision  No.  522.) 

523a.  United  Brotherhood  of  Mahitenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  BulTalo,  Rochester  &  Pittsburgh  Railway.    (II,  R.  L.  B.,  492.) 

Dispute  involving  rights  of  track  labOTers  in  service  less  thtti  six  naonths. 
Decided:  That  seniority  principle  should  be  adhered  to  as  closely  as  posstble  in 
reducing  forces;  however,  agreement  is  not  construed  as  imperative  tnat  carrier 
r^ard  seniority  until  employees  in  question  have  served  siz  months.  Employees' 
claim  denied.     (Decision  No.  523.) 

524a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  &  North  Western  Railway-    (II,  R.  L.  B.,  492.) 

What  consitutes  an  *' isolated  point"  as  applied  to  engine  watchmen  referred 
to  in  section  (a-12).  Article  V  of  national  agreement^  except  engine  watchmen 
whose  duties  connected  with  taking  care  of  engines  consume  more  thiUL  50  per  cent 
of  their  time  on  duty.  Decided:  That  engine  watchmen  at  isolated  points  are 
those  located  at  other  than  division  terminals  where  there  b  no  supervision  and 
maintenance  work  is  not  performed  on  locomotives.    (Decision  No.  524.) 

525a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Oitfis)*  t. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway.    (11,  R.  L.  R,  4M.> 

(1)  Has  system  federation  right  to  negotiate  agreement  covering  water-service 
employeefl  under  jurisdiction  maintenance  of  way  department?  (2)  Have 
Federated  Shop  Oafts  right  to  include  water-service  emjuoyees  in  their  agree- 
ment?   Decided:  i^l)  Yes.     (2)  Yes.     (Decision  No,  525.) 

526a.  Brotherhood  of  Railroad  Trainmen  t.  VIrgiBiaR  Rattwaj.     (11,  R.  L.  B.,  494.) 

Request  for  reinstatement  of  yard  conductor  dismissed  from  service.  Decidt^: 
That  this  employee  shall  be  reinstated  without  pay  for  time  lost.     (Decision 

No.  526.) 

527a.  Brotherhood  of  Railroad  Trainmen  r.  Kansas  C^ty  Southern  Railway.     (TT, 
R.  L.  B.,  495.) 

Dispute  as  to  reinstatement  of  brakeman  dismissed  from  service.  Decided: 
That  the  claim  of  this  employee  can  not  be  sustained,  in  view  of  past  record  and 

responsibility  for  this  accident.     (Decision  No.  527.) 

528a.  Brotherhood  of  Railroad  Trainmen  et  aL  v.  Interstate  Railroad.     (II,  R.  L. 
B.,  496.) 

Controversy  as  to  request  for  reinstatement  and  pay  of  switchman  dismissed 
from  eervice.  Decided:  After  considering  facts  in  case,  employees  in  q^uestion 
shall  be  reinstated  and  paid  for  time  lost  since  date  of  dianissal.     (Decisma  No. 

528.) 
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S»9u  BifUleriMitA  gTBaar— d  StaJoii  BMipl^feeg  t.  Bast—  Tetaihwl  C».  (O,  B. 
L.  B.,  49&> 

Question  involving  application  rule  66,  national  agreement,  to  daily-rated 
derical  and  station  employees.  Decided:  As  previously  decided  in  Decitiion 
No.  42t>  oi  this  lk)ard,  rule  66^  referred  to  does  not  apply  to  cl«ric:il  and  station 
emplayees,  therefore,  claim  of  empioyeee  is  denied.     (Decision  No.  529.) 

530a.  Order  of  Railroad  Telegraphers  v.  Wabash  Railway.     GL  R.  L.  B.,  498.) 

Dispute  relating  to  alleged  violation  of  proviflions  of  agreement  in  the  abolish- 
ment and  establishment  of  certain  positions.  Decuied:  As  a  result  of  evidence 
submitted,  that  carrier's  action  is  in  violation  of  rule  24  of  agreement  quoted. 
(Decifflon  No.  530.) 

531a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  t.  New  Yock,  New  Haven  &  Hartford  Railroad.  (U, 
R.  L.  &,  499.) 

Question  involving  reinstatemjent  of  former  ticket  sorters  with  pay  for  time 
lost.  Decided:  That  positions  for  which  employees  in  question  make  claim 
having  been  abolishea,  Board  orders  dispute  removed  from  the  docket  and  file 
closeil.     (Decision  No.  531.) 

532ti.  Brotherhood  of  Railway  and  SleaBBshi^  Clerks^  Freight  HandTers,  Express 
and  SUtion  Employees  v.  St  Louis  Southwestern  Raflway.     (\U  R.  L.  B.,  499.) 

Request  for  reinstatement  oi  clerk  dismissed  account  overstaying  leave  of 
absence.     Decided:  That  employees'  request  is  denied.     (Decimon  Not  532^.) 

633a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Staiitft  Empl^ees^  v.  Ptee  MafquetW  R^hray.    at  R*  £.  B.,  f^m.) 

Request  for  reinstatement  of  derk  in  local  frei^t  office.  Decided:  That  request 
tor  revnstateraemt  is  deiued;  however,  back  pay  shall  be  paid  under  Decision 
No.  2  and  in  accordAn<:e  with  sectioft  &.  Interpretatioa  Na.  19  to  Decision  No. 
2,  prior  to  date  oi  dismisaal.     (Dec»ion  No.  533.) 

634a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
afli  StaHos  Emirioyees  v.  Norfoft  A  Western  Railway.    (H,  R.  L.  BL,  50^) 

Claim  of  telephone  operator  for  right  to  exercise  seniority  to  position  on  cleriral 
seniority  roster.  Carrier  states,  and  it  is  not  denied  by  the  employees,  that  the 
position  was  not  included  on  the  roster.  Decided:  That  claim  of  employees  is 
denied.     (Decision  No.  534.) 

636a»  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Padfle  Co.  (Padlle  System).  (H,  R.  L. 
B.,601.) 

Claim  of  employees  that  yard  checker  is  entitled  to  rate  paid  clerk  with  more 
than  one  year  s  experience.  Deci/led:  Because  of  tliis  employee's  previous  ex- 
perience lie  is  entitled  to  rate  applying  to  clerk  with  more  tluin  one  year's  experi- 
ence; therefore,  position  of  employees  is  sustained.     (Decision  No.  535.) 

636a.  Brotherhood  of  Railway  and  SteanMhip  Clerks^  Freight  Hawllers,  Express 
and  Station  Empk>yees  v.  Pere  Marquette  Railway.     (II,  R.  L.  B.,  501.) 

Dispute  inv^dvim?  carrier's  refoail  to  ffrant  transportation  to  ojeneral  chaimian . 
D^ciditt  That  employee  should  be  hiruidhed  free  tninaportation  intismucii  as  ho 
is  still  an  employee  on  leave  of  absence.    (Decision  No,  5;i6.) 

637a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Stati«i  Employees  ▼.  St.  Lovii-San  Ftandsco  Railway.     (H.  R.  L.  B.,  602.) 

Controversy  as  to  compensation  due  employees  not  panted  annual  vacation 
for  year  1921.     Decided':  That  carrier^s  practice  did  not  allow  corapensation  lor 
•    annual  vacations  not  granted;  therefore  claim  of  employees  is  denied.     (Decision 
No.  537.) 
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538a.  Brotherhood  of  Railway  and  Steamship  Oerics,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago,  Milwauicee  &  St.  Paul  Railway.  (II,  R.  L. 
B.,  503.) 

Controversy  relating  to  senior  applicant  not  bcdng  awarded  bulletined  poation. 
Decided:  That  employee  in  question  shall  be  g;iven  the  opportunity  to  qualify 
for  this  position,  inasmuch  as  he  possesses  sufficient  fitness  and  ability;  however, 
he  shall  not  be  compensated  for  time  out  of  carrier's  service.    (Decision  No.  538.)i 

539a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  t. 
Chicago  &  North  Western  Railway.     (II,  R.  L.  B.,  504.) 

Question  involving  reinstatement  of  blacksmith  discharged  account  fighting 
on  duty.  Decided:  That  carrier  was  not  justified  in  dismissing  empiloyee;  that  he 
shall  be  reinstated  without  impairment  to  seniority  rights,  but  without  pay  for 
time  lost.    (Decision  No.  539.) 

540a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafis),  ▼• 
Atchison,  Topeka  &  Santa  Fe  Railway.     (11,  R.  L.  B.,  504.) 

Question  regarding  reinstatement  of  machinist  and  payment  for  time  *06t. 
Decided:  That  this  employee  shall  be  reinstated  with  seniority  rights  unimpaired, 
but  without  pay  for  time  lost.    (Decision  No.  540.) 

541a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 
Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  504.) 

Dispute  involving  application  Addendum  No.  2  to  Decision  No.  119  to  pump 
repairers  compensated  on  monthly  basis.  Decided:  That  Interpretation  No.  1  to 
Addendum  No.  2  to  Interpretation  No.  119  covers  question  m  dispute.  (De- 
cision No.  541.) 

542a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Norfolk  &  Western  Railway.     (II,  R.  L.  B.,  505.) 

Application  Addendum  No.  2  to  Decision  No.  119  to  certain  employees  per- 
forming work  in  connection  with  coal  pier  operation.  Decided:  That  Interpre- 
tation No.  1  to  Addendum  No.  2  to  Decision  No.  119  covers  question  in  dispute. 
(Decision  No.  542.) 

543a.  Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  V. 
Hocking  Valley  RaUway.     (Jl,  R.  L.  B..  506.) 

Dispute  relative  to  the  intent  of  item  1,  Addendum  No.  2  to  Decision  No.  119. 
which  provides  that  all  overtime  in  excess  of  established  hours  of  service  shsJl 
be  paid  for  at  pro  rata  rate.  Decided:  That  Interpretation  No.  1  to  Addendum 
No.  2  to  Decision  No.  119  covers  the  question  in  dispute.     (Decision  No.  543.) 

544a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 
Boston  &  Maine  Raih-oad.     (II,  R.  L.  B.,  507.) 

Controversy  involving  question  of  overtime  rate  for  Sunday  and  holiday  worki 
submitted  to  the  Board  prior  to  the  issuance  of  Decision  No.  222.  Decided:  That 
Interpretation  No.  1  to  Addendum  No.  2  to  Decision  No.  119  covers  the  question 
in  dispute.     (Decision  No.  544.) 

545a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  y. 
Chicago,  Rock  Island  &  Pacific  Railway.     (11,  R.  L.  B.,  608.) 

Question  as  to  (1)  overtime  provisions  of  agreement  entered  into  prior  to  Gov- 
ernment control  remaining  in  effect  until  final  action  ol  Bou^.  (2)  What  con- 
stitutes classes  of  employees  referred  to  in  section  1,  Addendum  No.  2  to  Decision 
No.  119?  Decided:  That  Interpretation  No.  1  to  Addendum  No.  2  to  Decision 
No.  119  covers  question  in  dispute.     (Decision  No.  545.) 

546a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana.     (11,  R.  L.  B^,  508.) 
Claim  of  employees  that  section  foremen  who  are  paid  a  monthly  rate  on  a 
313-day  basis  be  allowed  extra  compensation  for  woik  performed  on  holiday's. 
Dedxkd:  That  claim  of  employees  is  denied.     (Decision  No.  546.) 
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547a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  ▼.  Illinois  Central  Railroad.    (II,  R.  L.  B.,  510.) 

Request  of  employees  that  overtime  be  paid  to  certain  monthly-rated  foremen 
for  services  performed  on  the  seven  designated  holidays.  Decided:  That  claim 
of  employees  is  denied.     (Decision  No.  547.) 

548a*  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Illinois  Central  Raih-oad.     (11,  R.  L.  B.,  510.) 

Shall  pumpers  and  similar  classes  of  employees  paid  imder  provisions  of  section 
^a-12),  Article  V  of  a^ement,  be  paid  overtime  under  sections  (a-7),  (a-8), 
(c^9),  and  (a-10)  of  said  agreement?  Decided:  No.  This  does  not  include  posi- 
tions excepted  in  the  last  paragraph  of  section  (a-12),  Article  V.    (Decision  No. 

548.) 

549a.  Knights  of  Labor  v.  Boston  &  Maine  RaUroad.     (II,  R.  L.  B.,  511.) 

Dispute  concerning  promoting  senior  laborer  to  position  of  helper.  Decided: 
The  Board  does  not  understand  that  the  management  was  obligea  to  make  the 
promotion  in  question,  under  the  provisions  of  agreement  exisong  at  the  time 
this  dispute  arose.     (Decision  No.  549.) 

550a.  Brotherhood  of  Locomotlye  Engineers  et  al.  v.  Oregon- Washington  Railroad 
&  Nayigatlon  Co.    (II,  R.  L.  B.,  512.) 

Request  for  compensation  for  time  lost  by  emploj^ee  imjustly  dismissed  from 
the  service  and  later  reinstated.  Decided:  That  in  view  of  the  evidence  shown  in 
decision,  this  employee  shall  be  paid  $600  partial  compensation  for  actual  loss 
due  to  his  dismissal.    (Decision  No.  550.) 

551a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Texas  &  Pacific  Railway.    (II,  R.  L.  B.,  513.) 

Question  as  to  reinstatement  of  former  section  foreman  and  payment  for  time 
lost.  Decided:  Based  on  written  and  oral  evidence  presented  in  tnis  case,  Board 
decides  carrier's  action  was  justified  and  denies  claim  for  reinstatement. 
(Decision  No.  551.) 

552a.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  San  Antonio,  Uvalde  &  Gulf  Raih-oad.     (II,  R.  L.  B.,  513.) 

Question  concerning  reinstatement  of  former  section  foreman  with  pay  for  time 
lost.  Decided:  That  this  dismissal  was  unjustified.  That  employee  shall  be 
reinstated  with  seniority  rights  unimpaired  and  paid  for  all  time  lost  less  amount 
earned  in  other  employment  since  date  of  dismissal.     (Decision  No.  552.) 

553a.  Order  of  Raihoad  telegraphers  ▼.  Erie  RaUroad  Co.  et  al.    (II,  R.  L.  B.,  515.) 

Controversy  relating  to  the  payment  of  overtime  work  at  pro  rata  rates  instead 
of  time  and  one-half  time.  Decuied:  That  under  the  circumstances  cited  and  in 
view  of  Interpretation  No.  4  to  Decision  No.  119,  carrier  shall  not  be  permitted 
to  change  the  payment  for  overtime  from  a  punitive  to  a  pro  rata  basis.  (Decision 
No.  553.; 

554a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana, 
(n,  R.  L.  B.,  515.) 

Controversy  involving  claim  of  accounting  department  clerk  for  compensation 
covering  time  absent  account  sickness.  Decided:  After  carefully  reviewing 
evidence  presented,  and  in  accordance  with  past  practice,  that  employee  is  not 
entitled  to  pay  for  time  lost.    (Decision  No.  554.) 

555a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway.    (II,  R.  L.  B.,  516.) 

Request  for  reinstatement  of  clerk  dismissed  from  service.  Decided:  That 
request  for  reinstatement  is  denied.    (Decision  No.  555.) 

55€a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway*    (II,  R.  L.  B.,  516.) 

Question  as  to  the  request  of  checker  for  time  lost  account  sickness.  Decided:  In 
accordance  with  past  practice,  employee  in  question  is  not  entitled  to  payment 
covering  time  lost  account  sickness.     (Decision  No.  556.) 
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557a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frel|ht  HawflffH,  Exprctfl 
and  Station  Employees  v.  Pere  Marquette  BaOway.    (U^  R.  L.  B.»  517.) 

Controversy  as  to  reinfltatement  of  clerk.  Decided:  That  request  for  reinstate- 
ment is  denied.     (Decision  No.  557.) 

658a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Stalioa  Employees  v.  St  L#iiis  SoathwcstM^  Railway.    (II,  R.  L.  B.»  il7.) 

Dispute  regarding  bnlletined  position  not  awarded  senior  applicant.  Carrier 
claims  that  employee  in  question  did  not  have  necesBary  quahncatioos  and  that 
where  fitness  and  ability  are  not  sufficient,  senility  does  not  prevail.  Decided: 
Based  on  evidence  before  it,  Board  deddes  that  the  position  of  carrier  is  sustained. 
(Decision  No.  558.) 

559a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Statian  Employees  v.  Dewrer  &  RIe  Grande  RailitMid.    (O,  R.  U  B.,  518.) 

Dispute  regarding  rate  of  x>ay  and  basis  of  compensation  for  messenger  in  local 
freight  office.  Decided:  That  further  investigation  riiould  be  held  as  to  applica- 
tion provisions  of  rule  49.  If  no  agreement  reached,  matter  should  be  referred 
to  the  I5oard,  giving  full  information  as  to  the  extent  to  which  service  requires 
continuous  application.    (Decision  No.  559.) 

560a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Fl-ei^  HandierB,  Express 
and  Station  Employees  ▼.  Mobfle  &  Obim  Raarmid.    (II,  R.  L.  a»  518.) 

Request  for  reinstatement  of  clerk  dismissed  from  service.  Decided:  That 
request  of  employees  is  denied.     (Decision  No.  560.) 

561a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Haadlers,  ExprMS 
and  Station  Empk>yees  v.  Southern  Pacific  Ca.  (Padllc  System).  (II,  R.  L 
B^  519.) 

Controversy  involving  claim  of  derk.  office  auditor  <^  disbttnenaents,  for  |>ay 
covering  absence  account  sickness.  Decided:  Thvt  aecordiBg  to  past  pcactics 
employee  involved  is  not  entitled  to  pay  for  time  lost  account  sidmeas.  (Deci- 
sion No.  561.) 

562a.  Brotherhood  of  RaUway  and  Steamriiip  Clerks,  Freight  Hawdirm,  Express 
and  Station  Emph>yees  v.  Southern  Pacific  Co.  (Pacific  System).  CD.  R-  L. 
B.,  519.) 

Claim  of  clerk,  office  auditor  misc^Ianeoiis  accounts,  for  pay  coveriBg  absence 
account  sickness.    Decided:  That  in  accordance  with  past  practice,  employee 

involved  is  not  entitled  to  pay  for  time  lost  account  sickness.    (Decision  No.  562.) 

563a.  Order  of  Railroad  Telefraphers  v.  Chkago,  Milwaakee  &  St.  Paul  Railway, 
ai,  R.  L.  B.,  520.) 

Claim  of  agent  for  pay  under  call  rale.  Decided:  Matter  complained  of  having 
oocurred  before  passage  of  Transportation  Act,  Board  decides  that  it  has  no  juris- 
diction. Case  is  therefore  removed  from  docket  and  file  closed.  (Deasion 
No.  563.) 

564a.  American  Train  ENspatchers'  Association  r.  Denrer  ft  Rio  Graude  Raflroad. 
(II,  R.  L.  B.,  520.) 

Request  for  payment  due  train  dispatcher  for  time  lost  account  sickness,  rules 
in  effect  providing  that  dispatchers  will  be  extended  the  same  treatment  as  other 
division  ofiicials.  Decided:  After  giving  careful  consideration  to  the  statements 
made  in  this  case,  employees'  jxysition  should  be  sustained.     (Decision  No.  564.) 

565a.  Brotherhood  of  Railway  aad  Steamsidp  Clerks,  Freli^  HasdlerB,  Eipress 
and  Station  Employees  ▼.  Pere  Marquette  Railway.    (II,  R.  L.  B.»  521.) 

Controversy  as  to  warehouse  employee  bern?  defined  as  <derk,  in  accordance 
with  rule  4,  Article  II,  of  a^eement.  Decided:  That  the  employee  in  ouestioo 
does  not  devote  more  than  four  hours  a  day  to  clerical  woric,  therefore  ciaim  for 
classification  as  clerk  is  denied.     (Decision  No.  665.) 
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566a.  Brotlierhood  of  Railway  and  Steamship  Clerks  Freii^kt  Handlers,  Exprese 
and  Station  Employees  ▼.  Pere  Marquette  Railway.    (IE,  R.  L.  B.,  521.) 

Claim  of  employees  for  three  hours*  pay  account  reportiiig  for  work  at  their 
regular  starting  time,  not  having  been  otherwise  notified.  Decided:  That  position 
of  employees  is  sustained.    (Decision  No.  566.) 

567a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway.    (11,  R.  L.  B.^  522.) 

Question  as  to  clerk's  jMior  experience  entitling  her  to  increase  erf  6^  cents 
under  provisions  of  Decision  No.  2.  Decided:  That  request  for  reinstatement 
with  pay  for  time  held  out  of  service  is  denied;  however,  if  employee  desires  to 
return  to  service,  seniority  rights  shall  be  retained  unimpaired.  (Deciaion 
No.  567.) 

568a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Indiana  Harbor  Belt  RaUroad.    (H,  R.  L.  B.,  523.) 

Dispute  pertaining  to  change  in  practice  of  letting  employees  in  certain  offices 
off  for  part  of  day  on  b'aturday.  Decided:  Request  for  withdrawal  liaving  been 
received,  case  is  removed  from  docket  and  file  closed.    (Decision  No.  568.) 

569a.  Brotherhood  of  RaOway  and  Steamship  Clerks,  Freight  Handlers,  Elxpress  and 
Station  Employees  v.  Lehigh  VaUey  Raifroad.     (H,  R.  L.  a,  523.) 

Dispute  concerning  proper  seniority  of  clerk.  Decided:  In  hearing  conducted 
by  thxB  Board,  parties  to  this  dispute  agreed  upon  settlement.  Case  is  therefore 
removed  from  docket  and  file  closed.    (Decision  No.  569.) 

570a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  a^d 
Station  Employees  ▼.  Pennsylvania  Sjrstem.    0^,  R.  L.  B.,  523.) 

Dispute  as  to  the  proper  rate  ol  pay  applicable  to  clerk  in  office  of  superintendent 
of  car  8er\i('e.  Decided:  Board  having  been  advised  that  dispute  in  question  has 
been  satisfactorily  adjusted,  case  removed  from  docket  and  file  closed.  (Decision 
No.  570.) 

571a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System.     (II,  R.  L.  B.,  524.) 

Dispute  in  reference  to  seniority  of  clerk.  Decided:  Having  been  advised  that 
satisfactory  settlement  has  been  reached,  case  is  removed  from  docket  and  file 
closed.    (Decision  No.  571.) 

572a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  ▼.  Gulf  &  Ship  Island  Raib-oad.     (H,  R.  L.  B.,  524.) 

Dispute  regarding  claim  of  purchase  department  employee  for  time  lost  incident 
to  reduction  in  days  constituting  weekly  assignment.  Decided:  That  inasmuch 
as  rule  66,  clerks'  aj^recMnent,  has  betin  violated,  eruplovee  shall  be  reimbursed 
for  difference  between  amount  received  and  what  he  would  have  received  if  per- 
mitted to  work  full  assignment.     (Decision  No.  672.) 

573a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago,  Milwaukee  &  St.  Paul  Railway.  (II,  R.  L.  B., 
525.) 

Request  for  reinstatement  of  clerk,  general  jrardmaster's  office.  Decided:  That 
reinstatement  retiuest  is  denied.     (Decision  Iso.  573.) 

574a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  ▼.  Pere  Marquette  Railway.     (H,  R.  L.  B.,  525.) 

Claim  of  daily-rated  station  employees  for  compensation  covering  holiday  after 
being  notified  not  to  work.  Dended:  That  in  absence  of  any  mutual  agreement 
regarding  holidays  not  mentioned  in  rule  64,  employees  mentioned  are  entitled 
to  pay  covering  Armistice  Day,  in  accordance  with  rule  66  of  agreement.  (Deci- 
sion No.  574.) 
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675ft.  Brotherhood  of  Railway  and  Steamship  Oerks,  Freight  Handlers,  ExpreiS  iid 
Station  Employees  v.  Colorado  &  Southern  Railway.    (II,  R.  L.  B.,  626.) 

EHspute  as  to  proper  rate  of  compensation  due  head  clerk,  overcharge  claim 
department.  Derided:  That  this  controversy  ha^^^g  arisen  during  the  period  of 
Federal  control,  and  having  been  decided  by  Director  General  of  Railroadg, 
Board  has  no  jurisdiction.    (Decision  No.  575.) 

576a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Frel|{ht  Handlers,  Express  aid 
Station  Employees  v.  St.  Louls-San  Francisco  RaQway.    (H,  R.  L.  B.,  626.) 

Request  of  file  clerk  for  reinstatement  with  seniority  unimpaired  and  pay 
for  time  held  out  of  sersice.  Derived:  That  pay  for  time  lost  is  denied.  If  de- 
sired, return  to  service  shall  be  permitted  with  seniority  unimpaired;  assignmait 
to  be  made  to  first  bulletined  position  to  which  seniority  rights  entitle  her.  (De- 
cision No.  576.) 

577a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aid 
Station  Employees  v.  Pere  Marquette  RaQway.     (H,  R.  L.  B.,  627.) 

Claim  of  bill  clerk  for  reimbursement  covering  time  lost  account  having  been 
refused  opportunity  to  make  displacement  when  reduction  in  force  was  made. 
Decided:  Tnat  tliis  employee  shall  be  reinstated  with  seniority  rights  unimpaired 
and  paid  for  time  lost  less  amoimt  earned  in  other  employment  since  date  of 
dismissal.     (Decision  No.  577.) 

578a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  aid 
Station  Employees  v.  New  York,  New  Haven  &  Hartford  Railroad  Cd.  (11, 
R.  L.  B.,  528.) 

•  Question  invoh-ing  dispute  as  to  the  right  of  engine-house  clerk  to  exerdse 
seniority  rights.  Decided:  That  this  employee  shsfi  be  permitted  to  exercise 
seniority  to  any  position  within  scope  of  agreement  and  be  reimbursed  for  time 
lost  less  amount  earned  since  date  laid  off.    (Decision  No.  578.) 

579a.  United  Brotherhood  of  Maintenance  of  Way  Emph>yees  and  Railway  SM 
Laborers  v.  Central  Railroad  Co.  of  New  Jersey.     (H,  R.  L.  B.,  529.) 

Question  as  to  reinstating  former  section  foreman  with  pay  for  time  lost.  {Dt- 
cided:  That  this  employee  shall  be  reinstated  with  seniority  rights  unimpaired, 
but  without  pay  for  time  lost.     (Decision  No.  579.) 

580a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼. 
Southern  Pacific  Co.  (Pacific  System).     (II,  R.  L.  B.,  529.) 

Shall  exclusive  operation  of  electric  crane  entitle  employee  to  classificati(m 
and  rate  provided  m  rule  141  of  Federated  Shop  Crafts  agreement?  Decided: 
Yes,  to  the  effective  date  of  reclassification  established  by  Addendum  No.  6  to 
Decision  No.  222.     i  Decision  No.  580.) 

581a.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  f. 
Indiana  Harbor  Belt  Raih-oad.     (II,  R.  L.  B.,  530.) 

Shall  former  car  inBj)ector  be  reinstated  and  paid  for  time  lost?  Decided:  Tbit 
evidence  submitted  indicates  management's  action  was  justified.  Reinstate- 
ment therefore  denied.     (Decision  No.  581.) 

li.  DIGEST  OF  ADDENDA. 

[N<-TK.— Kaob  paragraph  is  iiuml't>re<l  coiistKu  lively  for  the  purpose  of  making  an  index  reference:  mm- 
»»ers  so  used  have  no  relation  to  any  numbers  used  in  connection  with  the  addenda.  Therefenooe 
'tlf  R.  L.  n,,  71)"  following  tlie  snlK-aption  "Ih.  Alton  &  Southern  Railroad  and  Its  Employeei,'' 
indicaij-s  Vol.  I,  Railroad  Labor  Boitrd  Decisions,  p.  No.  71.] 

lb.  Alton  &  Southern  Railroad  and  Its  Employees.     (I»  R.  L.  B.»  71.) 

Alton  &  Southern  Railroad  and  its  employees  are  made  a  party  to  Dedmon 
No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the  decwioo 
apply  to  this  carrier  and  its  employees  with  the  same  force  and  effect  as  to  the 
parties  originally  name<l  therein.     (Addendum  No.  1  to  Decision  No.  2.) 
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2b.  Chicago,  Mflwaukee  &  Gary  Railway  Co.  and  Its  Employees.    (I»  R.  L.  B.,  71.) 

Chicago,  Milwaukee  &  Gary  Railway  Co.  and  its  employees  are  made  a  party 
to  Decision  No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the 
decision  apply  to  this  carrier  and  its  employees  with  the  same  force  and  effect  as 
to  the  parties  originally  named  therein.    (Addendum  No.  2  to  Decision  No.  2.) 

3b.  Galveston  Wharf  Co.  and  Its  Employees.    (I,  R.  L.  B.,  72.) 

Galveston  Wharf  Co.  and  its  employees  are  made  a  party  to  Decision  No.  2 
(wage  increases  effective  May  1,  1920),  and  all  provisions  of  the  decision  apply 
to  this  carrier  and  its  employees  with  the  same  force  and  effect  as  to  the  parties 
originally  named  therein.     (Addendum  No.  3  to  Decision  No.  2.) 

4b.  Mississippi  Central  Raib-oad  Co.  and  Its  Employees.     (I,  R.  L.  B.,  72.) 

Missiseippi  Central  Railroad  Co.  and  its  employees  are  made  a  party  to  Decision 
No.  2  (wa^e  increases  effective  May  1,  1920),  and  all  provisions  of  the  decision 
apply  to  this  carrier  and  its  employees  with  the  same  force  and  effect  as  to  the 
parties  originally  name<l  therein.     (Addendum  No.  4  to  Decision  No.  2.^ 

5b.  The  Pullman  Co.  and  Its  Shop  Employees.     0*  B-  L.  B.,  72.) 

The  Pullman  Co.  and  its  shop  employees  are  made  a  party  to  Decision  No.  2 
(wage  increases  effective  May  1, 1920),  and  all  provisions  oi  the  decision  applicable 
to  the  Fe<lerated  Shop  Employees,  represented  by  the  Railway  Employees' 
Department  of  the  American  Federation  of  Lal)or,  apply  to  this  carrier  and  its 
shop  employees  with  the  same  force  and  effect  as  to  tne  parties  originally  named 
therein.     (Addendum  No.  5  to  Decision  No.  2.) 

Gb.  The  Pullman  Co.  and  Its  Clerical  and  Station  Employees.     (I,  R.  L.  B.,  73.) 

The  Pullman  Co.  and  its  clerical  and  station  employees  are  made  a  party  to 
Decision  No.  2  (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the 
deci.'don  applicable  to  the  clerical  and  station  forces,  representea  by  the  Brother- 
hood of  Railway  and  Steamsliip  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  apply  to  this  carrier  and  its  clerical  and  station  employees  with  the 
same  force  anci  effect  as  to  the  parties  originally  named  therein.  (Addendum 
No.  6  to  Decision  No.  2.) 

7b.  Railroad  Yard  masters  et  al.  v.  Atchison,  Topeka  &  Santa  F^  Railway  et  al. 
ai,  R.  L.  B.,  635.) 

Tlie  Railroad  Yardmasters  of  America  and  10  other  organizations  representing 
railroad  employees  a<lded  as  parties  to  Decision  No.  119,  and  the  aecision  is 
applicable  to  them  under  the  provi.sions  set  forth  therein  as  fully  and  effectu- 
ally as  if  they  had  been  named  in  the  original  decision.  (Addendum  No.  1  to 
Decision  No.  119.) 

8b.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     dh  R.  L.  B.,  535.) 

The  directions  contained  in  Decision  No.  119  are  modified  with  respect  to  rules 
governing  compensation  for  overtime,  and  certain  other  rules  covering  questions 
not  agreed  to  m  conferences  between  the  carriers  and  their  emplovcfv?  are  con- 
tinued in  effect  until  such  time  as  disputes  are  decided  by  the  Lal>or  Board. 
Rules  agreed  upon  by  carriers  and  employees  are  made  effective  as  of  July  1, 
1921.     (Addendum  No.  2  to  DecLsion  No.  119.) 

9b.  New  York  Central  Raibroad  Co.  et  al.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al.  (II,  R.  L.  B., 
537.) 

The  Alabama  &  Vicksburg  Railway  Co.  and  91  other  carriers  added  as  parties 
to  the  dufpute  covered  by  Decision  No.  147,  also  the  Brotherhood  of  Dining  Car 
Conductors  is  added  to  the  list  of  organizations  named  as  parties  to  the  dispute. 
Nine  new  sections  are  added  to  the  article  covering  floating  equipment  employees, 
and  10  new  sections  precede<l  by  special  introductory  clause  are  made  part  of  the 
article  relating  to  miscellaneous  employees.  (Addendum  No.  1  to  Decision  No. 
147.) 
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10b.  New  York  Central  Railroad  Co.  et  aL  v.  Brotlierhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al.  (11,  R.  L.  B., 
561.) 

The  Atlanta  Tenninal  Co.  and  18  other  carriers  added  as  parties  to  the  dispute 
covered  by  Decision  No.  147,  also  the  International  Aasodation  of  Bridge,  Struc- 
tural and  Ornamental  Iron  Workers  is  added  to  the  list  of  organizations  named  aa 
parties  to  the  dispute.  The  Boston  &,  Maine  Railroad  and  t&  Grand  Trunk  Rail- 
way System  (Western  Lines)  are  relisted  for  the  purpose  of  naming  their  sub- 
sidiaries.    (Addendum  No.  2  to  Decision  No.  147.) 

lib.  New  York  Central  Raiboad  Co.  et  al.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  et  al.  (11,  R.  L. 
B.,  564.) 

The  Manistique  &  Lake  Superior  Railroad  Co.  and  the  Norfolk  &  Portsmouth 
Belt  Line  Railroad  added  as  parties  to  the  dispute  covered  by  Decision  No.  147. 
(Addendum  No.  3  to  Decision  No.  147.) 

12b.  Fort  Smith  &  Western  Railroad  t.  Certain  Clerical  and  Station  Employees. 
(II,  R.  L.  B.,  665.) 

Certain  specified  employees  and  a  subordinate  official  are  included  in  Decision 
No.  215  with  the  same  force-and  effect  as  if  named  originally  in  said  decision, 
except  that  the  effective  date  shall  be  October  16,  1921.  (Addendum  No.  o 
Decision  No.  215.) 

13b.  Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼•  Penn- 
sylvania System.     Ql,  R.  L.  B.,  566.) 

The  directions  issued  by  the  Labor  Board  in  Decision  No.  218  relative  to  the 
holding  of  elections  for  the  selection  of  representatives  of  the  OTaployees  modified 
to  the  extent  that  the  election  of  repreeentatives  shall  be  by  secret  ballot. 
(Addendum  No.  1  to  Decision  No.  218.) 

14b.  Atchison,  Tepeka  ft  Santa  Fe  Railway  Co.  et  aL  ▼.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  CrafisX     (II»  R.  L.  R.,  5(6w) 

The  Atchison,  Topeka  &  Santa  Fe  Railway^  Co.  and  11  other  carriers  addeil  as 
parties  to  Decision  No.  222,  and  all  the  pro\iaion8  of  this  decision  apply  to  these 
carriers  and  their  employees  in  the  shop  crafts  with  the  same  force  ana  effect  as  if 
the  carriers  had  been  named  originally  in  said  decision  except  that  the  effective 
date  shall  be  September  16,  1921.     (Addendum  No.  1  to  Decision  No.  222.) 

15b.  New  York,  New  Haven  &  Hartford  Railroad  Co.  ▼.  Railwsy  Enqrioyees*  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts).     (H,  R.  L.  B.,  667.) 

The  New  York,  New  Haven  Sc  Ilartford  Railway  Co.  is  made  a  party  to  Decision 
No.  222,  and  all  the  provisions  of  this  decision  ftpply  to  the  carrier  and  its  «npIoy- 
ees  in  the  sho])  crafts  with  the  same  force  ana  enect  as  if  the  said  carrier  had 
been  named  originally  in  said  derision,  except  that  the  effective  date  shall  be 
October  1,  1921.     (Addendum  Xo.  2  io  Decision  No.  222.) 

16b.  Chicago  ft  North  Western  Railway  Co.  et  aL  v.  Railway  Employees'  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafis).     (II,  R.  L.  B.»  567.) 

Certain  specified  rules  determined  to  be  just  and  reasoBal>)e  by  the  Labor 
Board  made  applicable  to  the  carriers  and  the  organizations  named  in  Decision 
No.  222,  and  made  effective  October  16,  1921.     (Addendum  No.  3  to  Decision 

No.  222.) 

17b.  Ahibama  ft  Vicksburg  Railway  Co.  et  aL  v.  Raihray  Empk^ees*  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts).    (II,  R.  L.  B.,  570.) 

The  Alabama  <fe  Vicksburg  Railway  Co.  and  18  other  carriers  added  as  parties 
to  Decision  No.  222,  and  all  the  provinons  of  this  decision  apply  to  these  carriers 
and  their  employees  in  the  shop  crafts  with  the  same  force  ana  effect  as  if  the  said 
carriers  had  been  named  originally  in  said  decision,  except  that  the  effecti\'e 
date  shall  be  October  16,  1921.     (Addendimi  No.  4  to  Decision  No.  222.) 
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18b.  El  Paso  &  Soutliwestem  Syeiem  ▼.  Railway  Employees'  Department,  A.  F.  af 
L.  (Federated  Shop  Ccafta).    (II,  R.  L.  B.,  571.) 

The  El  Paso  &  Southwestern  System  is  made  a  party  to  Decision  No.  222,  and 
all  the  provisions  of  this  decision  apply  to  the  carrier  and  its  employees  in  the 
sho]^  crafts  with  the  same  force  and  effect  as  if  the  said  carrier  had  Ixien  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be  November  16, 
1921.    (Addendum  No.  5  to  Decision  No.  222.) 

19b.  Chicago  &  North  Western  Railway  Co.  et  al.  ▼.  Railway  Employees*  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  CraftsX     (II,  R«  L.  R,  571.) 

Certain  specified  rules  determined  to  be  just  and  reasonable  by  the  Labor 
Board  made  applicable  to  the  carriers  and  organizations  named  in  Decision  No. 
222  and  those  added  by  addenda,  and  made  effective  December  1,  1921.  For 
purpose  of  ready  reference  the  rules  previously  adopted  are  reproduced  and 
designated  by  the  use  of  asterisks.  Certain  rules  governing  the  application  of 
Decision  No.  222  are  shown  under  the  caption  ** General  instructions."  (Ad- 
dendum No.  6  to  Decision  No.  222.) 

20b.  Spokane,  Portland  &  Seattle  Railway  Co.  et  al.  v.  Railway  Employees'  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts).    (II«  R.  L.  B.,  696.) 

The  Spokane,  Portland  &  Seattle  Railway  Go.  and  three  other  carriers  made 
parties  to  DeciaiiHi  No.  222,  and  all  the  provisions  of  this  decision  apnly  to  these 
carriers  and  their  employees  in  the'shop  crafts  with  the  same  force  ana  effect  as  if 
the  carriers  had  been  named  originally  in  said  derision,  except  that  the  effective 
date  shall  be  December  1, 1921.     (Addendum  No.  7  to  Decision  No.  222.) 

21b.  Central  Vermont  Railway  v.  Raflway  Employees*  Department*  A.  F.  of  L. 
(Federated  Shop  Crafts),     (n,  R.  L.  B.,  697.) 

The  Central  Vermont  Railway  is  made  a  party  to  Decision  No.  222,  and  all  the 
provisions  of  this  decision  apply  to  this  carrier  and  its  employees  in  the  shop 
crafts  with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named  originallv 
in  said  decision,  except  that  the  effective  date  shall  be  December  0, 1921.  (Ad- 
dendum No.  8  to  Decision  No.  222.) 

22b.  Louisville  &  Nashville  Ralh'oad  Co.  et  al.  v.  Railway  Employees*  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts).     (11,  R.  L.  B.,  597.) 

The  Ijouisville  &  Nashville  Railroad  Co.  and  the  Pittsburg  &  Shawmut  Rail- 
road Co.  are  made  parties  to  Decision  No.  222^  and  all  the  proWsions  of  this  deciRion 
apply  to  these  carriers  and  their  employees  m  the  shop  crafts  with  the  same  force 
and  effect  as  if  the  said  carriers  had  been  named  originally  in  said  decision,  except 
that  the  effective  date  shall  be  January  1,  1922.  (Addendum  No.  9  to  Decision 
No.  222.) 
23fo.  Alabama  &  Vlcksbnrg  Railway  Co.  et  al.  v.  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers.     (II,  R.  L.  B.,  598.) 

The  Alabama  &  Vicksburg  Railway  CJo.  and  21  other  carriers  are  made  parties 
to  Decision  No.  501,  and  all  the  provisions  of  this  decision  apply  to  those  cairiers 
and  certain  specified  employees  with  tlie  same  force  as  if  the  said  carriers  had  been 
named  originally  in  said  dec'ision,  except  that  the  effective  date  shall  be  January 
1,  1922.     (Addendum  No.  1  to  Decision  No.  501.) 

C.  DIGEST  OF  INTERPRETATIONS. 

[Note. — Ench  paragraph  i"?  numberod  ponsenitively  for  the  piirposo  of  maWni;  an  index  reforpnce:  niiTP- 
bers  so  used  have  no  rolaiion  to  any  numbers  used  in  connection  with  the  interpretations.  The refort-nce 
"(I,  R.  L.  B.,  79)"  following  the  suhcaplion  "  Ic.  United  Brotherhood  of  MAititenance  of  Way  Emplov*'es 
and  Railway  Shop  Laborers  v.  Norfolk  ^  Western  Railway'  indicates  Vol.  I,  Railroad  Labor  Board  De- 
cisions, p.  No.  79. 1 

Ic.  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Raflway  Shop 
Laborers  ▼.  NorfoliE  &  Western  Railway.    a»  R-  L.  B.,  7d.) 

Question  as  to  how  section  7,  Article  III,  of  Decision  No.  2  should  be  applied 
to  monthlv-rated  employees  required  to  work  in  excess  of  204  hours  per  month. 
Decided:  That  the  employees  specified  in  the  aforementioned  secticm  who  are 
paid  on  a  monthly  basis  and  who  do  not  receive  compensation  in  addition  thereto 
for  service  rendered  on  Sundays  or  holidays  shall  receive  an  increase  in  their 
monthly  saluy  in  the  sum  represented  bv  multiplying  8^  cents  by  204,  i.  e., 
$17.34.    (Interpretation  No.  1  to  Decision  No.  2.) 
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2c.  Brotheriiood  of  Haflway  and  Steamship  Clerks,  Frei^  HanAers,  Eiprast  ail 
Station  Employees  v.  Terminal  Railroad  Association  of  St.  Louis.  (I,  R.  L 
B.,  79.) 

Shall  the  increase  of  13  centa  per  hour  for  baggage  and  parcel  room  employees 
be  added  to  the  rates  in  effect  March  1,  1920,  or  to  the  rates  which  include  in- 
creases granted  subsequent  thereto?  Decided:  That  13  cents  per  hour  shall  be 
added  to  the  rates  in  effect  12.01  a.  m.,  March  1,  1920.  (Interpretation  No.  2  to 
Decision  No.  2.) 

3c.  Railway  Employees'  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  ▼.  Atchi- 
son, Topeka  &  Santa  Fe  RaQway.    (I>  R*  L.  B.,  80.) 

Application  of  increases  specified  in  Article  IV,  Decision  No.  2,  to  monthly- 
rated  mechanics  assij^ned  regularly  to  road  service.  Decided:  That  employees 
regidarly  assigned  imder  the  provisions  of  rule  15  of  the  national  agreement  cov- 
ering Federated  Shop  Trades  shall  receive  an  increase  of  13  cents  per  hour  on  the 
basis  of  3,156  hoiuB  per  calendar  year.    (Interpretation  No.  8  to  Decision  No.  2.) 

4c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Loaisville  &  Nashville  Raihoad 
Co.     (I,  R.  L.  B.,  81.) 

Will  overtime  rates  for  passenger  engineers  be  increased  in  the  same  proportion 
as  the  daily  rate  under  Decision  No.  2?  Decided:  That  overtime  rate  shall  be  not 
less  than  one-eighth  of  the  increased  daily  rate  as  provided  for  in  Decision  No.  2 

S reserving  former  higher  flat  overtime  rates.    (Interpretation  No.  4  to  Decision 
o.  2.) 

6c.  Brotherhood  of  Locomotive  Engineers  et  al.  ▼.  LouisviUe  &  Nashville  RaOrotd 
Co.    a  R-  L.  B.,  81.) 

Shall  the  padsenj^er  daily  minimum  rate  of  $6.05  for  engineers  be  increased  by 
•    Decision  No.  2?    Dervled:  That  the  rate  should  be  incr^sed  80  cents,  thereby 
making  the  minimum  dail^  rate  for  engineers  in  passenger  service  $6.85.    (In- 
terpretation No.  5  to  Decision  No.  2.) 

6c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Lonisrille  &  Nashville  Railroad 
Co.     a.  R.  L.  B..  82.) 

Shall  the  minimum  rate  for  mine-run  service  of  $6.35  per  day  or  per  100  miles 
or  less,  for  encjineers,  be  increased  by  Decision  No.  2?  Decided:  That  the  rate  be 
increased  $1.04,  thus  making  the  minimum  daily  rate  for  engineers  in  mine-run 
service  $7.39.    (Interpretation  No.  6  to  Decision  No.  2.) 

7c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  ft  NashvlDe  Raifroad 
Co.    (I,  R.  L.  B.,  82.) 

Shall  the  rates  of  pay  for  engineers  and  firemen,  as  covered  by  article  28  (i), 
pages  40  to  43,  inclusive,  of  the  existing  agreement  between  the  Louisville  <fc 
Nashville  Railroad  Co.  and  its  engineers  ancl  firemen,  be  increased  by  Decisiott 
No.  2?  Decided:  That  $1 .04  should  be  added  to  the  several  daily  ratee  for  freight 
service;  and  also  that  $1.04  multiplied  by  the  number  of  days  constituting  a 
month  should  be  added  for  regular  assigned  local  service  except  three-crewed 
monthly-salaried  locals.     (Interpretation  No.  7  to  Decision  No.  2.) 

8c.  Brotherhood  of  Railroad  Trainmen  v.  Chesapeake  ft  Ohio  RaUway  Co.  (I.  R. 
L.  B.,  83.) 

How  shall  Decision  No.  2  be  applied  to  shifter  brakemen?  Decided:  That  an 
increase  of  $1.04  per  day  should  be  applied  to  the  service  in  question  which  ia 
analogous  to  mine-run  service.     (Interpretation  No.  8  to  Decision  No.  2.) 

9c.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  LonisTille  ft  Nashville  Railroad 
Co.    a»  R.  L.  B.,  83.) 

Shall  the  increases  pro\'ided  for  in  Decision  No.  2  be  applied  to  arbitrary  rates 
or  special  allowances  covering  such  service  as  deadheading,  attending  court, 
handling  engines  between  specified  passenger  stations,  and  combination  senice 
of  engineer  and  conductor?  Decided:  That  rules  governing  compensation,  involv- 
ing arbitrary  rates  or  special  allowances,  are  so  closely  interwoven  with  certain 
other  rules  that  the  Labor  Board  will  not  give  these  rules  consideration  until  the 
question  of  rules  is  taken  up  for  decision.    (Interpretation  No.  9  to  Dedsiou  No.  2.) 
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lOc  Brotherhood  of  Locomotlye  Engineers  et  al.  y.  Seaboard  Air  Line  Railway  Co. 
(I,  R.  L.  B.,  83.) 

Shall  the  daily  guarantees  of  $6  and  $4  per  day  in  passei^r  service  for  en^neers 
and  firemen,  respectively,  be  increased  80  cents  per  day?  Bedded'  That  engineers' 
and  firemen's  rates  shall  be  increased  80  cents  per  day  under  the  provisions  of 
Article  VI  of  Decision  No.  2,  thus  making  the  new  minimum  $6.80  for  engineers 
and  $5.05  for  firemen.    (Interpretation  No.  10  to  Decision  No.  2.) 

lie.  Brotherhood  of  Locomotlye  Engineers  et  al.  y.  Seaboard  Air  Line  Railway  Co. 
a,  R.  L.  B.,  84.) 

Shall  the  daily  minimum  rates  for  engineers  in  passenger  service  which  were  pre" 
served  by  the  "saving  clause"  in  Supplement  No.  24  to  General  Order  No.  27  be 
increased  by  Decision  No.  2?  Decided:  That  said  minimum  rates  were  established 
by  the  United  States  Railroad  Administration  and  80  cents  shall  therefore  be 
added  to  the  rates  in  question.     (Interpretation  No.  11  to  Decision  No.  2.) 

12c.  Brotherhood  of  Locomotive  Engineers  et  al.  y.  Seaboard  Air  Line  RaOway  Co. 
a,  R.  L.  B..  84.) 

Shall  Decision  No.  2  be  applied  to  engineers  attending  court  or  being  held  out 
of  service  to  attend  court?  Decided:  That  rules  governing  compensation,  involv- 
ing court  service,  are  so  closely  interwoven  with  certain  other  rules  that  the  Labor 
Board  will  not  give  these  rules  consideration  until  the  question  of  rules  is  taken 
up  for  decision.     (Interpretation  No.  12  to  Decision  No.  2.) 

13c.  Brotherhood  of  Locomotlye  Engineers  et  al.  y.  Northern  Pacific  Railway  Co. 
a.  R.  L.  B.,  84.) 

How  shall  Decision  No.  2  be  applied  to  euaranteed  minimum  daily  rate  for 
engineers  and  firemen  in  short  turn  around  passenger  service?  Decided:  That 
Article  VI  of  Decision  No.  2  should  be  applied,  thus  adding  80  cents  to  the  rates 
in  question.     (Interpretation  No.  13  to  Decision  No.  2.) 

14c.  Brotherhood  of  Locomotlye  Engineers  y.  Illinois  Central  Railroad  Co.    (I,  R. 
L.  B.,  85.) 

(1)  Shall  the  overtime  rate  for  passenger  engineers,  greater  than  one-eighth  of 
the  daily  rate,  be  increased  by  the  application  of  Decision  No.  2?  (2)  Shall  the 
daily  guarantee  in  passenger  service  for  engineers  and  firemen  be  increased  80 
cents  per  day?  Derided:  (1)  That  overtime  rates  for  passenger  engineers  shall  be 
not  I  ess  than  one-eighth  of  the  increased  daily  rate,  preserving  former  higher  flat 
overtime  rates.  (2)  That  80  cents  shall  be  added  to  the  daily  guarantee  in  pas- 
senger service.     (Interpretation  No.  14  to  Decision  No.  2.) 

15c  International  Association  of  Machinists  et  al.  y.  Atchison,  Topeka  ft  Santa  Fe 
RaUway  et  al.     ai>  R-  L.  B.,  603.) 

Does  section  6,  Article  II  of  Decision  No.  2,  provide  for  an  increase  of  5  cents 
per  hour  for  the  classes  of  employees  named  therein  regardless  of  a^e,  or  does  it 
apply  only  to  employees  of  the  classes  named  therein  who  are  less  than  18  years 
of  ace?  Decided:  That  this  section  was  intended  to  provide  an  increase  of  5  cents 
per  nour  for  the  classes  of  employees  mentioned  therein  regardless  of  age.  (Inter- 
pretation No.  15  to  Decision  No.  2. ) 

16c.  International  Association  of  Machinists  et  al.  y.  Atchison*  Topelsa  ft  Santa  Fe 
Railway  et  al.     dh  R.  L.  B.,  603.) 

Shall  any  of  the  increases  granted  in  Article  VI  of  Decision  No.  2  be  applied 
to  rates  of  pay  covering  work,  such  as  deadheading  on  milea^  basis?  Decided: 
That  the  rates  specified  in  8e(!tions  1  and  2,  Article  VI  of  Decision  No.  2,  should 
be  applied  to  rates  for  deadheading.     (Interpretation  No.  16  to  Decision  No.  2. ) 

17c.  International  Association  of  Machinists  et  al.  y.  Atchison*  Topeka  ft  Santa  Fe 
Ranway  et  aL    (11,  R.  L.  B.,  604.) 

Shall  the  52  cents  per  100  miles  for  engineers  and  40  cents  i>er  100  miles  for 
firemen  in  local  freight  service,  as  specified  in  section  (6)  of  Article  IV,  Supple- 
ment No.  15  to  General  Order  No.  27,  be  proportionately  increased  under  Decision 
No.  2  of  the  Labor  Board?    Decided:  No.    (Interpretation  No.  17  to  Decision 

No.  2.) 
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18c.  iBterBatkMul  Aflsodation  of  Machinioto  et  aL  ▼.  Atehison,  Topeka  &  Saata  Fe 
Railway  et  al.    (II,  R.  L.  B.,  604.) 

Shall  the  increaae  of  1.04  cents  per  mile  specified  in  sectum  2,  Artide  VI  of 
Decision  No.  2,  be  applied  to  the  rate  of  5.37  cents  per  mile  established  by  General 
Order  No.  27  of  the  Railroad  Administration  for  firemen  in  freight  service  on 
Santa  Fe  type  locomotives  wei^dng  from  250,000  to  300,000  pounds  on  driven? 
Decided:  Yes.    (Interpretation  No.  18  to  Dedsicm  No.  2.) 

19e.  Intersatioiial  Association  of  Machinisto  eft  aL  y.  Aftcysoo,  Topeka  &  Saata  Fe 
RaUway  et  al.     (U,  R.  L.  B.,  605.) 

Question  as  to  back  pa}r  for  employees  who  were  in  the  service  of  the  camera 
on  May  1, 1920,  the  effective  date  of  Decision  No.  2  or  who  entered  the  service 
subsequent  to  May  1,  1920,  but  who  left  the  service  for  various  causes  prior  to 
July  20,  1920.  Decided:  That  employees  in  the  service  of  the  carrier  12.01  a.  m., 
July  20, 1920,  are  entitled  to  back  pay  for  service  performed  during  t^e  retroactive 
period  with  certain  exceptions  as  noted.  The  principles  outlined  in  this  inter- 
pretation shall  also  ^vem  in  the  adjudication  of  «niil^  questioDB  which  may 
arise  in  the  application  of  Decisions  Nos.  3  and  5.  (Interpretation  No.  19  to 
Decision  No.  2.) 

20c.  International  Association  of  Machinists  et  aL  y.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.     (n,  R.  L.  B.,  606.) 

Are  the  increases  specified  in  Article  IV  of  Decisicm  No.  2  applicable  to  the 
employees  of  the  Nevada  Northern  Railway  Co.  and,  if  so^  to  wnat  rates  shall 
such  increases  be  added?  Decided:  That  the  increases  provided  in  this  decision 
are  applicable  to  employees  on  that  railroad  and,  in  view  of  the  fact  that  this  road 
was  not  under  Federal  control,  the  increases  should  be  added  to  the  rates  in  effect 
on  the  Nevada  Northern  Railway  at  12.01  a.  m.,  Murch  1, 1920.  (Interpretation 
No.  20  to  Decision  No.  2.) 

21c.  International  Association  of  Machinists  et  aL  v.  Atchison*  Topeka  &  Santa  Fe 
Railway  et  al.     (H,  R.  L.  B.,  608.) 

Shall  the  increase  of  15  centa  per  hour  specified  in  sections  1,  2,  and  3,  Article 
III  of  Decision  No.  2,  be  applied  to  labor  foremen  in  shops  and  p-Bginf4KWi/»«* 
whose  duties  consist  of  superWsing  engine  wipers,  laborers,  and  like  positions, 
which  were  increased  under  the  provisions  of  sections  6  and  8,  ArtiSe  III  of 
Decifiion  No.  2?  Decided:  That  analogous  service.as  applied  to  supervieory  forcee 
entitled  the  supervisors  in  question  to  a  monthly  increase  of  not  leas  than  2M 
times  13  cents,  or  $26.52  per  month.     (Interpretation  No.  21  to  Decision  No.  2.) 

22c.  International  Association  of  Machinists  et  aL  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  aL     (U,  R.  L.  B.,  608.) 

Shall  the  daily  guarantee  for  passenger  service  established  by  Supplement  No. 
15  to  General  Order  No.  27  for  en^neers  and  firemen  be  increased  80  cents  by 
Article  VI  of  Decision  No.  2?  Decided:  Yes.  (Interpretation  No.  22  to  Decision 
No.  2.) 

23c  International  Association  of  Machinists  et  aL  v.  Atchison,  Topeka  ft  Santa  Fe 
Railway  et  al.     (H,  R.  L.  B.,  609.) 

How  shall  carriers  and  their  employees  conduct  their  negotiations  on  the 
matters  referred  back  by  Decision  No.  119?  Decided:  That  Deosioii  No.  119  does 
not  direct  how  negotiations  shall  be  conducted.  However,  it  does  not  limit  or 
restrict  an  individual  carrier  and  its  employees  from  acting  jointly  or  amcertedly. 
(Interpretation  No.  1  to  Decision  No.  119.) 

24c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe 
Raflway  et  al.    (H,  R.  L.  B.,  609.) 

Does  Decision  No.  119  terminate  July  1, 1921,  the  agreements  of  the  en^eers 
and  firemen,  the  conductors  and  the  trainmen  with  me  carriers  named  in  thifl 
interpretation?  Or  does  it  in  any  wise  affect  the  agreements,  supplement  orders, 
etc.  of  the  Railroad  Administration  as  applied  to  these  classes  of  employees? 
Decided:  That  the  Labor  Board  did  not  include  in  Decision  No.  119  any  matter 
which  was  not  properly  before  it  as  a  dispute,  and  did  not^  therefore,  terminate 
the  existing  scnedules  ol*  agreements  of  employees  in  train,  engine,  and  vard 
service  of  the  carriers  involved.     (Interpretation  No.  2  to  Decision  No.  119.) 
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25c.  Intematloiial  Association  of  Machinists  et  al.  v.  Atchison,  Topeiui  &  Santa  Fe 
RaUway  el  al.    (U,  R.  L.  B.,  610.) 

Are  the  employees  comprising  Mutual  System  Federation  No.  40  of  the  Rail- 
way Employees  Department  witnin  their  rights  in  selecting  and  duly  authorizing 
some  one  other  than  an  employee  of  the  Virginia  Railway  Co.,  as  their  agent  or 
counsel  in  nej^otiating  an  agreement?  Decided:  Yes.  Title  III  of  the  Transpor- 
tation Act^  1920,  and  various  decisions  of  the  Labor  Board  established  and  rec- 
ognized this  right.    (Interpretation  No.  3  to  Decision  No.  119.) 

26c.  International  Association  of  Machinists  et  al.  ▼.  Atchison,  Topeka  &  Santa  Fe 
RaUway  et  aL    (O,  R.  L.  B.»  610.) 

Does  Decision  No.  119  terminate  July  1,  1921,  the  agreement  of  the  Order  of 
Railroad  Telegraphers  with  the  carriers  included  in  that  decision?  Decided: 
That  the  Labor  Board  did  not  include  in  Decision  No.  119  any  matter  which 
was  not  properly  before  it  as  a  dispute,  and  did  not,  therefore,  terminate  the 
existing  schedules  or  agreements  negotiated  by  the  Order  of  Railroad  Teleg- 
raphers.    (Interpretation  No.  4  to  Decision  No.  119.) 

27c  International  Association  of  Machinists  et  al.  ▼.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.    GL  R*  L.  B.,  610.) 

Shall  the  employees  in  the  eeneral  office  now  covered  by  the  existing  agree- 
ments of  the  clerks  be  granted  the  right  to  negotiate  an  agreement  with  the  carrier 
distinct  from  that  negotiated  by  the  said  organization?  Decided:  That  employees 
in  general  offices  now  covered  by  existing  agreements  of  the  clerks  do  not  con- 
stitute a  craft  or  class  separate  and  different  from  other  emplovees  in  the  clerical 
and  station  ser\'ice,  ana  should,  therefore,  be  included  witliin  the  agreement 
with  other  clerical  and  station  service  employees.  This  not  to  prevent  the  in- 
clusion of  personal  office  forces  and  confidential  positions  from  application  of 
agreement.     (Interpretation  No.  5  to  Decision  No.  119.) 

28c.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
RaUway  et  al.    (U,  R.  L.  B.,  612.) 

Question  as  to  proper  compensation  for  overtime  between  July  1  and  August 
15,  1921,  inclusive,  for  regular  day  workers,  for  hourly-paid  employees,  and  for 
monthly-paid  employees.  Decided:  That  overtime  rates  specined  in  Decision 
No.  222  snail  apply,  except  on  railroads  and  for  classes  of  employees  having  a 
more  favorable  metnod  of  payment  prior  to  the  issuance  of  General  Order  No. 
27,  or  who  had  reached  an  agreement  under  Decision  No.  119,  providing  a  more 
favorable  method  of  payment.  In  either  event  the  more  favorable  method  of 
payment  shall  apply.  Employees  suffering  a  wage  loss  account  of  improper 
application  shall  bo  reimbursed.  (Interpretation  No.  1  to  Addendum  No.  2  to 
Decision  No.  119.) 

D.   DIGEST  OF  LABOR  BOARD   REGULATIONS. 

Id.  Order  Requiring  Conference  on  Disputes.     (I,  R.  L.  B.,  89.) 

Carriers  and  their  emplovees  shall  hold  conferences  to  consider  and,  if  possible, 
to  decide  disputes,  and  if  unable  to  reach  an  agreement  they  shall  refer  such 
dispute  to  the  Labor  Board  for  adjustment.  Disputes  will  not  be  entertained 
unless  parties  are  complying  with  the  law  and  exerting  every  reasonable  effort 
to  avoid  interruption  to  operation  of  tiie  carriers.  (Labor  Board  Regulations, 
Order  No.  1.) 

2d.  Order  Requiring  Formal  Application  for  Decision.    (I,  R.  L.  B.,  89.) 

Parties  desiring  a  hearing  must  file  application  with  secretary  to  the  Labor 
Board  showing:  (1)  That  dispute  is  one  which  the  Board  is  authorized  to  hear; 
(2)  that  the  applicants  are  authorized  by  law  to  make  application:  and  (3)  that 
the  applicants  are  complying  with  the  law.  All  applications  will  be  considered 
and  uecided,  in  the  order  of  filing,  imless  the  public  interests  require  a  change  of 
precedence.    (Labor  Board  Regulations,  Order  No.  1.) 

3d.  Form  to  be  Used  in  Making  Application  for  Decision.    (I,  R.  L.  B.,  90.) 

Parties  desiring  a  hearing  and  decision  of  dispute  under  the  provisions  of  the 
Transportation  Act  are  required  to  make  application  on  a  form  which  has  been 
prescribed  by  the  Labor  Board,  commonly  referred  to  as  **Form  RLB-101,  Appli- 
cation for  Decision.''    (Labor  Board  Regulations,  Form  RLB-101.) 
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4d.  Order  ReUitiiig  to  the  Piling  of  Sabmissions.     (II,  R  L.  B.,  Ml.) 

Caniere  and  or^nizations  shall  fumiah  14  copies  of  all  joint  submiasionfl. 
When  ex-parte  submiasions  are  filed,  the  party  sabmitting  same  ^all  fumiah 
14  copies  and  in  addition  thereto  1  copy  for  each  carrier  or  organisation  directly 
interoflted.  The  Labor  Board  urges  that  all  submiasions  be  made  jointly  and 
an  aereed-apon  statement  of  facts  furnished.  A  time  limit  of  20  days  ia  fixed  in 
whicn  the  adverse  party  will  be  allowed  to  file  answer  or  make  presentation  d 
defense.     ("Labor  Board  Regulations,  In  re:  Filing  Submissions.) 

E.   DIGEST  OF  COURT  DECISIONS. 

le.  Wendele  v.  Union  Pacific  Railroad  Co.  et  aL    (I,  R.  L.  B.»  96.) 

Employees  of  common  carriers  in  the  State  of  Kansas  failed  to  reach  an  adjust- 
ment of  a  wage  diapute  with  the  carrier,  and  thereupon  referred  the  disagreement 
to  the  Kansas  Court  of  Industrial  Relations.  The  carriers  demurred,  cfadming 
that  the  court  had  no  jurisdiction;  that  such  disputes  must  be  adfuated  under 
the  Tranaportation  Act,  1920;  and  that  they  were  willing  to  submit  the  dispute  to 
the  Railroad  Labor  Board  created  by  said  act.  The  court  held  that  the  Kanaaa 
law  does  not  conflict  ;«Fith  the  Federal  law,  but  may  be  supplementary  to  it, 
and  proceeded  to  issue  an  order  fixing  minimum  wages  for  various  classes  of 
labor,  effective  July  1,  1920,  but  applicable  only  to  residents  of  the  State  of 
/     Kansas.    (Kansas  Court  of  Industrial  RelatiooB.) 

2e.  Gregg  v.  8Uak.    (I*  R*  L.  B.,  104.) 

Two  conductors  employed  by  a  common  carrier  in  the  State  of  Kentucky 
claimed  the  right  to  a  certain  run  and  the  dispute  was  submitted  to  and  decided 
by  the  Railway  Board  of  Adjustment  No.  1,  created  by  the  Railroad  Admims- 
tration.  The  adversely  affected  conductor  applied  to  the  Kentucky  Ownt  of 
Appeals  for  an  injunction  and  questioned  the  validity  of  the  Adiustment  Board's 
decision.  The  court  decided  that  the  Adjustment  Board  haa  no  jurisdictiQn 
because  the  dispute  arose  subsequent  to  Federal  control;  that  the  case  <fid  not 
involve  interstate  commerce,  but  was  essentially  a  private  diapute;  and  that  the 
Transportation  Act,  1920,  had  no  provision  for  a  single  inoividaal  to  obtain 
relief  from  the  Labor  Board  created  thereunder.  The  State  court,  therefore, 
took  jurisdiction  and  decided  the  dispute  contrary  to  the  Adjustment  Board. 
(Kentucky  Court  of  Appeala.) 

So.  Mahoney  et  al.  v.  Washington  &  Old  Dominion  Railway,    a.  R*  L^  B.,  109.) 

A  number  of  employees  were  diacharped  by  the  Washington  A  Old  Dominion 
Railway  because  of  their  membership  in  the  Brotherhood  of  RailroEkd  Trainmen, 
and  the  employees  broufijht  proceeoLngs  in  e<juity  to  restrain  the  carrier  from 
discharging  further  employees  pending  a  decision  by  the  Labor  Board.  Answer 
filed  by  the  carrier  denied  the  jurisdiction  of  the  Labor  Board,  claiming  to  bean 
interurban  or  suburban  electric  railway  not  operating  as  a  part  of  a  general  steam 
railroad  BVfltem  of  transportation,  but  substantially  admitted  the  dismissal  of 
employees  becaiLse  of  tneir  membership  in  the  labor  union.  The  court  held 
that  the  carrier  comes  within  the  purview  of  Title  III  of  the  Transportation  Act, 
1920,  but  denied  the  request  for  an  order  restraining  the  carri^  from  discharging 
its  employees  pending  a  hearing  and  decision  of  their  claims  by  the  Labor  Bc^d. 
This  denial  was  based  on  the  grounds  that  the  carrier  had  a  right  to  diamiw  its 
employees  for  becoming  members  of  the  lalx«  union.  (Supreme  Court  of  the 
District  of  Columbia.) 

4e.  St.  Louis  Union  Trust  Co.  v.  Missouri  ft  North  Arkansas  Raikvad  Co.    ^ 
R.  L.  B.,  623.) 

The  receiver  appointed  by  the  court  to  operate  the  Missouri  &  North  ArkansiS 
Railroad  Co.  hied  a  petition  asking  for  advice  relative  to  continuing  the  scale  of 
wages  fixed  by  direction  of  the  United  States  Railroad.  Labor  Board  in  its  Dedaion 
No.  2,  effective  May  1,  1920.  A  statement  was  filed  showing  that  the  carrier  haa 
been  operating  at  a  loss  both  before  and  since  the  receiver&p,  and  that  nkoney 
could  no  longer  be  borrowed  on  receiver's  certificates.  The  court  held  that 
under  these  circumstances,  the  wages  of  employees  may  be  reduced  below  the 
scale  fixed  by  the  Labor  Board  without  subjecting  the  carrier  to  liie  penalty  pro- 
vided by  section  312  of  the  Transportation  Act,  1920.  (United  States  District 
Court,  Eastern  Division  of  Arkansas.) 
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58.  Binninghani  Trust  &  Sarings  Co.  v.  Atlanta,  Birmingham  ft  Atlantic  Railway  Co. 
(n,  R.  L.  B.,  625.) 

The  Atlanta,  Birmingham  &  Atlantic  Railroad,  operated  by  a  receiver  appointed 
bjr  the  court,  claimed  that  the  operating  revenuee  were  insufficient  to  pay  oper- 
ating expenses  and  meet  future  pay  rolls,  and  that  only  by  reducing  the  wages  and 
salaries  could  the  receiver  escape  su8j>ension  of  operation.  The  court  authorized 
the  receiver  to  reduce  waces  and  salaries,  and  the  question  arose  as  to  thejurisdic- 
tion  of  the  United  States  Kailroad  Labor  Board  with  respect  to  wages.  Tte  court 
held  that  while  the  Labor  Board  has  jurisdiction  over  wages  of  receiver's  em- 
ployees, the  court  has  jurisdiction  to  determine  whether  receiver  can  pay  current 
wages,  and  that  the  carrier  can  not  be  compelled  to  operate  at  a  continuous  loss. 
(United  States  District  Court,  Northern  Division  of  Georgia.) 

6e.  Birmingham  Trust  ft  Savings  Co.  v.  Atlanta,  Birmingham  ft  Atlantic  Railway  Co. 
(n,  R.  L.  B..  634.) 

A  strike  vote  was  taken  on  the  Atlanta,  Birmingham  &  Atlantic  Railway  prior 
to  the  time  the  railroad  went  into  the  hands  of  a  receiver,  and  involved  only  a 
demand  for  a  decision  by  the  United  States  Raihx)ad  Labor  Board,  which  it  had 
held  itself  without  authority  to  make.  When  a  reduction  in  wages  was  made 
effective  a  strike  was  callecf.  The  court  held  that  the  refusal  to  work  further, 
when  summoned  by  the  receiver,  no  matter  what  the  reason  or  justification,  ter- 
minated the  employ  and  forfeited  the  standing  of  the  emplovees  with  respect 
to  their  right  to  be  heard  at  the  hearing  to  fix  wages.  Upon  tfie  Question  of  the 
wages  to  be  paid  in  the  future,  the  standard  set  by  the  Labor  Board  is  to  be  taken 
as  presumptively  correct,  and  to  be  disturbed  only  so  far  as  the  condition  of  the 
railroad  demands.     (^United  States  District  Court,  Northern  Division  of  Georgia.) 

F.  DIGEST  OF  INTERSTATE   COMMERCE  COMMISSION   REGULATIONS 

IL  Regulations  Governing  Nominations  to  Labor  Board.    (I»  R*  L«  B.,  116.) 

The  Interstate  Conmierce  Commission  is  required  by  the  Transportation 
Act,  1920,  to  prescribe  regulations  for  offering  nominations  to  the  IVesident 
for  appointment  of  members  to  the  Labor  Board.  Regulations  were  there- 
fore issued  authorizing  Groups  1,  2,  and  3,  composed  of  certain  specified 
labor  organizations,  to  oft'er  nominations  for  the  labor  group  members  represent- 
ingthe  employees;  and  also  authorizing  one  group,  composed  of  the  Association 
of  Railway  Executives,  to  offer  nominations  for  the  management  group  members 
representing  the  carriers.    (I.  C.  C.  Regulations  dated  March  8,  1920.) 

2f.  Regulations  Defining  "Subordinate  Officials."     (I,  R«  L.  B.,  118.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by  the 
Transportation  Act,  1920,  held  public  hearings  for  the  purpose  of  determining 
what  groups  of  employees  of  earners  shall  be  included  within  the  term  "subordi- 
nate officials*'  as  that  term  is  used  in  the  above-mentioned  act.  Regulations 
were  therefore  issued  defining  the  following  ^ou|)8  of  employees  to  be  included 
within  the  term  "subordinate  officials":  Claim  agents,  engineers  of  mechanics, 
foremen,  supervisors  of  signals,  yardmaflters,  train  dispatchers,  and  storekeepers; 
each  group  includes  certain  specified  classes  of  employees.  (I.  C.  C.  Regulations 
dated  March  23,  1920.) 

3f.  Supplement    to    Regulations    Governing    Nominations    to    Labor    Board.    (I, 
R.  L.  B.,  119.) 

Under  date  of  March  8^  1920.  the  Interstate  Commerce  Commission  prescribed, 
under  authoritv  vested  m  it  oy  the  Transportation  Act,  1920,  tliree  groups  of 
organizations  of  employees  who  were  authorized  to  offer  nominations  for  appK)int- 
ment  of  members  of  the  labor  group  to  the  Labor  Board.  Those  r^ulations  are 
now  supplemented  by  adding  a  fourth  group,  composed  of  certain  additional 
specified  labor  organizations.    (I.  C.  C.  Regulations  dated  March  23,  1920.) 

it  Regulations  Governing  Nominations  to  Labor  Board.     (I,  R.  L.  B.,  122.) 

The  Interstate  Commerce  Commiasion,  under  authority  vested  in  it  by  the 
Transportation  Act,  1920,  heretofore  issued  certain  regulations  governing  the 
offering  of  nominations  for  appointment  of  members  of  the  Labor  Board.'  The 
commission  ordered  that  all  previous  regulations  be  superseded,  and  issued  new 
regulations  governing  the  making  of  nominations.    Groups  1,  2,  and  3,  composed 
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of  specified  labor  organizations,  grouped  with  respect  to  the  racre  or  less  analogoiif 
character  of  the  services  performed,  and  Group  4,  composed  of  specified  labor 
organizations  representing  "subordinate  officials''  and  such  employees  ii^o  may 
•not  be  members  of  the  organizations  named  in  Groups  1,2,  and  3,  are  authorized 
to  offer  nominations  for  the  labor  ^oup  members  representii^  the  employees. 
The  Association  of  Railway  Executives  is  authorized  to  offer  nominations  for  the 
management  &nroup  menibers  representing  the  carriers.  (I.  G.  G.  Regulations 
dated  November  1,  1920.) 

5f.  Regnlatioiis  Defining  "Subordinate  CMBcials."    a»  R-  L.  B.,  125.) 

The  Interstate  Gommerce  Gommission,  under  authority  vested  in  it  by  the 
Transportation  Act,  1920,  heretofore  issued  certain  regulations  designating  the 
groups  of  employees  that  are  to  be  included  within  the  term  "subordinate  offi- 
cials, *'  as  that  term  is  used  under  Title  III  of  the  Transportation  Act,  1920. 
The  commission  ordered  that  the  regulations  of  March  23,  1920,  be  superseded, 
and  issued  new  r^ulations  defining  the  groups  ot  employees  to  be  includea 
within  the  term  "subordinate  officials"  as* follows:  Auditors,  claim  agents,  fore- 
men, supervisors  and  roadmasters,  train  dispatchers,  technical  engineerBy  yard- 
masters,  and  storekeepers.  Each  group  includes  certain  specified  classes  d 
employees.    (I.  C.  C.  R^idations  dated  November  1,  1920.) 

6f.  Regulations  Defining  ''Subordinate  Officials.''    (I,  R.  L.  B.,  126.) 

The  Interstate  Gommerce  Commission  issued  certain  regulations  under  date 
of  March  23,  1920,  and  November  1,  1920,  designating  thegroups  of  employees  of 
carriers  to  be  included  within  the  term  ''subordinate  officials''  as  that  term  is 
used  in  the  Transportation  Act,  1920.  In  order  to  correct  typographical  error, 
further  modifications  were  found  necessary  and  it  was  therefore  ordered  that  the 
regidations  of  March  23,  1920,  and  November  1,  1920,  be  set  aside  and  that  the 
following  groups  of  employees  be  included  within  the  term  "subordinate  officials" : 
Auditors,  claim  agents,  foremen,  supervisors  and  roadmasters,  traindispatchers, 
technical  engineers,  yardmasters,  and  storekeepers;  each  group  ii^udes  certain 
specified  classes  of  employees.    (I.  C.  C.  Regulations  dated  November  24, 1920.) 

7f.  Regulatloiis  Governing  Nominations  to  Labor  Board.    (U,  R.  L.  B.,  637.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by  the 
Transportation  Act^  1920,  heretofore  issued  certain  regulations  governing  the 
offering  of  nominations  for  appointment  of  members  of  the  Labor  Board.  The 
commission  ordered  that  all  previous  r^ulations  be  superseded,  and  issued  new 
regulations  governing  the  making  of  nominations.  The  only  modification  of 
previous  regiilations  relates  to  Group  4.  One  organization  is  added  to  this  group 
and  the  folio winjg proviso  is  eliminated:  "Provided  they  agree  among  themselves 
upon  nominees  jointly  representative  of  any  of  the  organizations  in  this  group.  '* 
(I.  C.  G.  Regulations  dated  April  16,  1921.) 

G.  DIGEST  OF  DECISIONS  OF  ADJUSTMENT  BOARDS. 

Ig.  Order  of  Railway  Conductors  et  aL  v.  Los  Angeles  &  Salt  Lake  Railroad.    (II, 
R.  L.  B.,  642.) 

Claim  of  conductor  and  crew  for  overtime  account  being  held  on  du^  after 
arrival  from  trip  of  lees  than  100  miles,  under  paragraph  (a)  of  Article  II,  i^q>ple- 
ment  No.  16  to  General  Order  No.  27.  Decided:  That  employees'  position  is  sus- 
tained.   (Train  Service  Board  of  Adjustment,  WestOTU  K^on,  Decision  No.  1.) 

2g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Oregon*  Washington  Railroad  ft 
Navigation  Co.     (11,  R.  L.  B.,  643.) 

Request  for  new  rate  of  pay  applicable  to  Mallet  type  of  locomotives  under 
provisions  of  agreement,  which  provide  that  if  a  new  type  of  locomotive  is  intro- 
duced ou  this  carrier,  and  the  rates  are  lees  than  those  in  effect  on  other  roads,  the 
rates  of  other  roads  will  apply.  Decided:  That  the  contention  of  the  employees 
that  engines  3620  to  3629,  inclusive,  are  different  in  tvpe  from  engines  3800  to 
3802,  inclusive,  is  not  sustained.  (Train  Service  Boara  of  Adjustment,  Western 
Region,  Decision  No.  2.) 


Digitized  by  VjOOQIC 


OUMUIATiyB  INDEX-DIGEST.  967 

4g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topelca  ft  Santa  Fe  RaQway 
(Coast  Lines).     (D,  R.  L.  B.,  646.) 

Claim  of  conductor  and  brakeman  for  turnaround  trip  of  lees  than  100  miles. 
Organization  claims  that  this  was  irregular  service  properly  belonging  to  chain- 
gang  crews,  and  when  crew  in  question  was  again  called  out  of  terminal  they 
should  have  been  paid  at  least  a  minimum  day  for  each  leg  of  the  trip.  Decided: 
That  claim  of  oreuiization  is  sustained.  (Train  Service  Board  of  Adjustment, 
Western  Region,  Decision  No.  4.) 

5g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe  Railway 
(Coast  Lines),     at  R.  L.  B.,  646.) 

Claim  of  conductor  and  crew  for  33  J  miles  each,  accoimt  being  runaround  at 
terminal,  on  the  ground  that  the  incoming  crew  was  not  assigned  to  chain  gang 
service  on  the  second  district  and  upon  arrival  at  the  terminal  should  have  been 
disbanded  and  deadheaded  to  home  terminal  instead  of  being  returned  in  service. 
Decided:  That  the  claim  of  the  employees  in  this  case  is  denied.  (Train  Service 
Board  of  Adjustment,  Western  R^on,  Decision  No.  5.) 

6g.  Brotherhood  of  Railroad  Trainmen  ▼.  Atchison,  Topeka  ft  Santa  Fe  Railway 
(Coast  Lines).     (O.  R.  L.  B.,  647.) 

Claim  of  yardmaeter  for  reinstatement.  Decided:  Parties  at  interest  agreed  in 
hearing  before  Board  to  withdraw  case.  Docket  is  therefore  closed.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  6.) 

7g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe  Railway 
(Coast  Lines),     (n,  R.  L.  B..  649.) 

Claim  of  conductor  for  100  miles,  account  deadhead  trip  ordered  by  the  com- 
pany and  no  other  service  performed  on  same  date.  Decided:  That  claim  of  em- 
ployees is  sustained.  (Tram  Service  Board  of  Adjustment,  Western  Region,  De- 
cision No.  7.) 

8g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe  RaUway 
(Coast  Lines).     (H,  R.  L.  B.,  650.) 

Claim  of  brakeman  for  33|  miles,  account  being  nmaround  by  another  brake- 
man,  after  first  release,  who  was  used  on  emergency  call  to  relieve  a  brakeman 
who  was  taken  ill  en  route.  Employees  claim  that  it  is  not  permissible  for  the 
carrier  to  use  an  extra  man  to.  fill  a  second  vacancy  if  other  extra  men  are  on  the 
extra  board  at  the  time  of  the  first  release.  Organization  contends  that  when  a 
made-up  crew  reaches  the  home  terminal  of  the  district  upon  which  used  that 
such  crew  should  be  disbanded.  Decided:  That  claim  of  employees  is  sustained. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  8.) 

9g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  RaUway 
(Coast  Lines).     (II,  R.  L.  B.,  651.) 

Claim  of  conductor  and  crew  for  33i  miles  each,  account  being  runaround. 
Decided:  That  employees'  claim  is  sustained.  (Train  Service  Board  of  Adjust- 
ment, Western  Region,  Decision  No.  9.) 

lOg.  Order  of  Railway  Conductors  et  aL  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines),     dh  R.  L.  B.,  661.) 

Claim  of  conductor  and  brakeman  for  compensation  under  Article  III  of  Sup- 
plement No.  16  to  General  Order  No.  27  for  snort  turnaround  passenger  service. 
Conmiittee  claims  that  method  of  splitting  the  day,  as  used  by  the  company,  was 
contrary  to  the  established  methoa  as  set  forth  in  the  above-mentioned  article. 
Decided:  That  the  contention  of  the  organization  is  sustained.  (Train  Service 
Board  of  Adjustment,  Western  Region,  Decision  No.  10.) 

llg.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).    (H,  R.  L.  B.,  652.) 

Claim  of  conductor  and  brakeman  for  eight  hours'  pay  under  the  held-away- 
from-home- terminal  rule,  account  having  been  held  at  terminal.  The  organiza- 
tion contends  that  this  was  a  made-up  crew  and  that  the  rules  obligate  the  carrier 
to  designate  a  home  terminal  for  each  crew.  Decided:  That  claim  of  organization 
is  allowed.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision 
No.  11.) 
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12g.  Order  of  Raflway  Condnctors  et  al.  v.  AteUaon,  Tapeka  ft  Saata  Fe  Baiway 
(Coast  Lines).     (U,  R.  L.  B.,  653.) 

Request  that  mixed-train  rates  be  paid  crews  working  in  tuinaromid  service 
in  which  the  assigned  crew  handles  frei^t  service  in  one  direction  and  paasenger 
service  in  the  other.  The  conunittee  claims  that  the  carrier  was  in  error  in  dsang- 
ing  the  rate  of  pay,  as  the  service  performed  is  identical  with  the  service  per- 
formed prior  to  the  change  in  rates.  Decided:  That  claim  of  organization  is  sus- 
tained and  that  back  payments  shall  be  made  from  March  1,  1920.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  12.) 

13g.  Order  of  RaUway  Conductors  et  al.  v.  Atehlsoii*  Topeka  &  Saata  Fe  Railway 
(Coast  Lines).     (II,  R.  L.  B.,  654.) 

Claim  of  conductor  and  brakeman  for  runaround,  account  the  chsdn  gang 
through  freight  board  being  increased  two  crews.  The  management  claims  that 
the  conditions  of  the  service  warranted  an  increase  of  two  crews.  Decided:  That 
an  emergency  existed  and  therefore  the  claim  is  denied.  (Train  Service  Board 
of  Adjustment,  Western  Region,  Decision  No.  13.) 

14g.  Order  of  RaUway  Conductors  et  aL  v.  NortlMm  Padfic  Railway.     (II,  R.  L. 

B.,  655.) 

Claim  of  conductors  for  one  day's  pay  at  work-train  rate,  account  not 
having  been  promptly  placed  on  work  trains  to  which  they  had  been  assigned. 
The  carrier  claims  that  the  conductors  in  question  were  not  available  lor  service 
on  the  dates  for  which  time  is  claimed  and  that  no  schedule  rules  support  the 
payment  of  such  claims.  Decided:  That  claim  of  employees  is  denied^  (Tnin 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  14.) 

15g.  Order  of  Railway  Conductors  et  aL  y.  Norfliem  Padllc  Railway.     (II,  R.  L* 
B.,  657.) 

Conductor's  claim  for  through  freight  rates  account  not  being  allowed  to  exercise 
seniority  rights.  Decided:  That  claim  of  employees  is  denied.  (Train  Searvice 
Board  of  Adjustment,  Western  Region.  Decision  No.  16.) 

16g.  Order  of  Railway  Conductors  et  aL  v.  Northeni  Pacific  Railway.     (11,  R.  L. 
B.,  661.) 

Claim  of  conductor  for  additional  30  minutes  each  day,  account  putting  train 
away  at  turn-around  point.  The  management  declines  claim  on  the  ground  that 
the  overtime  on  this  run  is  sufficient  to  absorb  the  special  allowance.  Decided: 
That  claim  of  employees  is  sustained.  (Train  Service  Board  of  Adjustm^t, 
Western  Region,  Decision  No.  16.) 

17g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  RaUway.     (II,  R.  L. 
B.,  663.) 

Claim  of  conductor  for  two  runarounds  of  25  miles  each,  account  of  being  run 
around  at  initial  terminal  while  loading  stock.  Decided:  Tnat  claim  is  sustained. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  17.) 

18g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     (II,  R.  L. 
B.,  665.) 

Claim  of  conductor  for  local  frei^^ht  rate  of  pay  for  trip  in  through  freight  service, 
account  of  being  required  to  pick  up  and  set  out  cars  en  route.  Decided:  The 
evidence  shows  that  the  company  concedes  pa}^ing  for  terminal  switching  at 
points  in  question;  therefore,  toe  Board  believes  it  would  be  inconsistent  to  use 
this  same  switching  time  for  the  purpose  of  converting  throu^  freight  service  to 
local  freight  service.  Claim  is  therefore  denied.  (Train  Service  Board  of  Adjust- 
ment, Western  Region,  Decision  Xo.  18.) 

19g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Padfic  Raflway.    (11,  R.  L. 
B.,  667.) 

Claim  of  brakemen  for  runaround  account  of  being  runaround  at  initial  tenninal 
while  loading  stock.  Decided:  That  claim  is  sustained.  (Train  Service  Board  of 
Adjustment,  Western  Region,  Decision  No.  19.) 
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,  20s.  Brotherhood  of  Railroad  Trainmen  v.  Northern  Padilc  Railway.     (If,  R.  L. 
B.,  668.) 

Claim  of  yardman  for  difference  in  amount  received  as  yardman  and  what  he 
would  have  received  as  assistant  yardmaster,  account  not  having  been  used  to 
fill  temporary  vacancy  as  assistant  yardmaster,  claiming  that  in  filling  this  tem- 
porarjr  vacancy  the  senior  qualified  yardman  should  be  used  irreepective  of 
seniority  as  assistant  yardmaster.  The  carrier  claims  that  the  senior  qualified 
assistant  yardmaster  should  be  used.  Decided:  That  the  position  of  the  company 
is  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision 
No.  20.) 

21g.  Brotherhood  of  Railroad  Trainmen  y.  Northern  Pacific  Railway.     (11,  R.  L. 
R,  672.) 

Claim  of  yardman  for  helper's  rate  of  pay  account  having  been  used  to  fill  tem- 
porary vacancy  of  switchtender  at  a  time  when  no  extra  switchtenders  were 
available.  Decided:  That  claim  is  sustained.  (Train  Service  Board  of  Adjust- 
ment, Western  Region,  Decision  No.  21.) 

22g.  Brotherhood  of  Loeomotive  Engineers  et  aL  ▼.  Northern  Pacific  Railway.     (IT, 
R.  L.  B.,  675.) 

Claim  of  former  fireman  tor  reinstatement  and  pay  for  time  lost.  Decided:  That 
inasmuch  as  neither  party  to  this  dispute  has  strictly  conformed  to  the  genend 
j>ractice  under  rule  131  of  the  firemen's  schedule,  relative  to  the  holding  of  inves- 
tigations, claim  is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region, 
Decision  No.  22.) 

23g.  Order  of  Railway  Conductors  et  aL  ▼.  Northern  Pacific  RaUway.    (II,  R.  L. 
B.,  676.) 

Claim  of  brakemen  for  25  miles  for  runaround  account  of  crew  leaving  terminal 
ahead  of  them — botii  crews  having  been  called  in  turn  but  us^d  in  opfxosite 
directions  out  of  the  terminal.  Decided:  That  claim  of  employees  is  sustained. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  23.) 

24g.  Order  of  Railway  Conductors  et  aL  v.  Northern  Pacific  Railway.    (II,  R.  L. 
B.,  677.) 

Claim  of  brakemen  assigned  to  mixed-train  service  for  payment  at  mixed-train 
rate,  accoimt  company  issuing  bulletin  which  changed  working  conditions  con- 
trary to  the  local  agreement.  Decided:  That  special  agreement  having  been  made 
with  the  local  representatives  of  the  men  and  approved  by  the  general  chairmen 
and  the  management,  any  change  in  it  should  oe  made  by  agreement.  Claim 
sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision 
No.  24.) 

25g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  RaUway.    (11,  R.  L. 
B.,  681.) 

Claim  of  brakemau  for  116  miles  —time  lost  account  being  denied  run  in  accord- 
ance with  seniority.  Decided:  That  employee  in  question  having  laid  off  before 
exercising  seniority,  he  became  subject  to  the  provisions  of  rule  4,  Article  III, 
of  trainmen's  agreement,  daim  is  therefore  denied.  (Train  Service  Board  of 
Adjustment,  Western  Region,  Decision  No.  25.) 

26g.  Brotherhood  of  Railroad  Trainmen  v.  Northern  Pacific  Railway.    (II,  R.  L. 
B.,  683.) 

Request  that  position  now  being  filled  by  switchtender  be  reclassified  as  posi- 
tion of  engine  herder  and  paid  the  switchman's  rate,  instead  of  switchtender 's 
rate.  Decided:  That  position  in  question  has  for  years  been  classified  as  switch - 
tender's  position  and  paid  accordinglv.  Claim  is  therefore  denied.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  26.) 

27g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.    (II,  R.  L. 
B.,  687.) 

Conductor's  claim  for  additional  compensaf ion  account  not  being  used  as  pilot 
on  passenger  train  detoured  over  other  tracks.  De^yided:  Employee  in  question 
was  not  available  because  of  previous  service.  Claim  is  therefore  denied. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  27.) 
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28g.  Order  of  Railway  Conductors  et  al.  ▼.  Atchison,  Topelca  ft  Santa  Fe  Railwaf 
(Coast  Lines).     (H,  R.  L.  B.,  689.) 

Claim  of  assistant  yardmaster  for  service  performed  as  engine  herder.  This 
claim  covers  period  from  January  1,  1917,  to  December  29,  1917,  and  affects 
positions  whicJi  did  not  come  under  the  provisions  of  any  of  {he  various  schedules 
at  that  time.  Decided:  That  claim  is  dismissed  account  no  jurisdiction.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  28.) 

29g.  Order  of  Railway  Conductors  et  aL  v.  Atchison,  Topelca  ft  Santa  Fe  Raflway 
(Coast  Lines).     (U,  R.  L.  B.,  692.) 

Claim  of  yardman  for  eight  hours'  pay  account  not  being  used  as  assistant  jrard- 
master.  Company  claims  there  is  no  rule  in  the  train  or  yardmen *s  schedule 
which  would  support  the  contention  of  the  yardman  in  this  case.  Decided:  That 
position  of  company  is  sustained.  (Train  Service  Board  of  Adjustment,  Western 
Region,  Decision  ^o.  29.) 

30g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe  Railway 
(Coast  Lines).     (U,  R.  L.  B.,  695.) 

Claim  of  switchman  for  reinstatement  with  pay  for  time  lost.  Decided:  That 
claim  is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region,  Dedsion 
No.  30.) 

31g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Atchison,  Topeka  ft  Santa  Fe 
Railway  et  al.     (a,  R.  L.  B.,  696.) 

Claim  of  employees  that  Decision  No.  2  of  the  United  States  Railroad  Labor 
Board  should  be  applied  to  the  rates  of  pay  for  firemen  and  engineers  attending 
lawsuits  or  performing  similar  service  for  company.  Decided:  That  position  ol 
employees  is  sustained.  (Train  Service  Board  of  Adjustment,  Western  R^on, 
Decision  No.  31.) 

d2g.  Brotherhood  of  Locomotiye  Engineers  et  al.  v.  Atchison,  Topeka  &  Santa  Fe 
Railway  et  al.    (11,  R.  L.  B.,  697.) 

Application  of  Decision  No.  2  of  United  States  Railroad  Labor  Board  to  rates  of 
pay  lor  firemen  and  engineers  attending  lawsuits  or  performing  wifnilftr  service 
for  company.  Decided:  That  employees^  poedtion  is  sustained.  (Train  Service 
Board  oi  Adjustment,  Western  Region,  Decision  No.  32.) 

33g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  ft  Salt  Lake  Rafl- 
road,     (n,  R.  L.  B.,  698.) 

Claim  of  engineers  and  firemen  for  continuous  time  account  being  tied  up  before 
expiration  of  14  hours.  Company  claims  that  it  is  permissible  to  tie  up  a  pool 
crew  at  an  intermediate  point  and  considers  that  sudi  point  becomes  a  terminal 
on  that  occat^ion  for  that  particular  crew.  Decided:  That  contention  of  tiie  com- 
pany can  not  be  sustained.  If  there  are  valid  operating  reasons  why  the  tie-up 
point  in  question  should  receive  special  consideration,  a  rule  should  be  negotiated 
covering  this  condition .  Claim  of  employees  is  sustained.  (Train  Service  Board 
of  Adjustment,  Western  Region,  Decision  No.  33.) 

34g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  ft  Sah  Lake  Rail- 
road.   (11,  R.  L.  B.,  699.) 

Question  as  to  method  of  making  reductions  or  increases  of  crews  under  Chicago 

i'oint  agreement  between  the  Brotherhood  of  Locomotive  Engineers  and  Brother- 
lood  of  Ix)comotive  Firemen  and  Enginemen.  Committee  claims  that  a  crew 
which  had  been  taken  off  should  be  restored  and  paid  for  time  off  account  mileage 
made  during  the  last  half  of  month  not  justifying  the  reduction.  Check  of  mileage 
made  by  management  shows  that  reduction  was  justified.  Decided:  That  claim 
is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No. 
34.) 

35g.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Los  Angeles  ft  Salt  Lake  Rail- 
road,    (n,  R.  L.  B.,  701.) 

Request  for  restoration  of  employee  to  position  of  hostler  at  point  where  the 
company  claims  there  is  not  'sufficient  work  connected  with  Uie  handling  of 
engines  to  j  ustify  the  position  of  hostler.  Decided:  It  is  understood  that  the  hostluig 
ser\4ce  performed  was  less  than  25  per  cent  of  regular  assignment.  Committee's 
request  is  therefore  denied.  (Train  Service  Board  of  Adjustment,  Western  Region, 
Decision  No.  35.) 
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9H'  Broiherbood  oi  Locomotive  En^eers  et  aL  v.  Nortlieni  P^flc  Railwmj.    (II, 
R,  L.  B.,  703.) 

Claim  of  engineer  and  fireman  for  additional  payment  of  50  minutes  for  time 
consumed  in  rebraasing  car  picked  up  en  route  and  filling  water  car.  Decided: 
That  case  is  dismissed,  inasmuch  ae  request  is  in  effect  a  request  Ux  new  rule 
which  is  beyond  authority  oi  the  Board.  (Train  Service  Board  of  Adjustment, 
Western  Region,  Decision  No.  36.) 

S7g.  Brotherhood  of  Locomotive   Eagineers  et  aL  v.  Northern  Padfic  Railway. 
(a,  R.  L.  B.,  706.) 

Claim  of  fireman  for  continuous  time  from  time  he  left  home  tenninal  until  his 
return  thereto,  assignment  having  been  canceled  when  he  reached  the  awa^r- 
from-home  terminal  and  used  in  chain-gang  service  when  returning  him  to  his 
home  terminal.  Decided:  That  claim  of  employees  is  denied.  (Train  Service 
Board  (rf  Adjustment,  Western  Region,  Decision  No.  37.) 

38g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  RaUway. 
(n,  R.  L.  B.,  708.) 

Claim  of  en^neer  and  fireman  for  additional  100  miles  account  taking  their 
engine  to  terminal  for  repairs  after  completion  of  dav's  work  in  work-train  service. 
Decided:  That  claim  is  sustained.  (Train  Service  Board  of  Adjustment,  Western 
Region,  Decision  No.  38.) 

39g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway, 
ai,  R.  L.  B.,  710.) 

Claim  of  engineer  and  fireman  for  continuous  time  account  being  tied  up  at 
station  in  question  in  lees  than  14  hours.  Derided:  To  remand  case  to  parties  at 
interest  for  adjustment  if  possible.  Board  believes  rule  conforming  to  statement 
of  facts  should  be  made  and  claim  settled  accordingly.  (Train  S&rvice  Board  of 
Adjustment,  Western  Region,  Decision  No.  39.) 

40g.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Northern  Pacific  RaUway. 
(n,  R.  L.  B.,  713.) 

Claim  of  engineer  and  fireman  for  nm-around  account  not  l>eing  called  in  regular 
turn  in  chain-gang  service  after  having  been  on  duty  ei^ht  hours  and  five  minutes. 
The  company  did  not  consider  that  the  crew  had  sufficient  time  under  the  hours- 
of-8ervi('e  law  to  make  the  second  trip.  Derided:  That  claim  is  sustained.  Opin- 
ion of  the  Board  that  interpretation  of  run  around  rules  by  management  and  prac- 
tices resulting  therefrom  were  not  changed  by  decision  to  question  49,  memo- 
randum of  director  general,  dated  November  15,  1917;  therefore  claim  \b  denied. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  40.) 

41g.  Brotherhood  of  Locomotive   Engineers  et  al.   v.   Northern  Pacific  Railway, 
(n,  R.  L.  B.,  716.) 

Claim  of  firemen  on  suspended  list  for  time  lost  account  not  being  permitted 
to  displace  junior  firemen  holding  hostlca*  positions  regularly  assigned  tnereto  by 
bulletm.  Decided:  That  while  in  the  opinion  of  the  Board  senior  firemen  should 
not  bo  suspended  from  service  and  junior  men  retained  as  hostlers,  the  statementB 
made  to  tne  Board  by  the  representatives  of  both  sides  do  not  make  clear  just 
what  the  practice  has  been,  therefore  payment  of  claim  for  time  lost  in  this  par- 
ticular case  is  denied.  (Train  Service  Board  of  Adjustment,  Western  Region, 
Decision  No.  41.) 

42g.  Brotherhood  of  Locomotive  Engineers  et  al.   v.   Northern   Pacific  Railway. 
01,  R.  L.  B.,  721.) 

Claim  of  engineer  and  fireman  for  continuoiis  time  in  mountain  helper  service, 
which  was  operated  by  the  company  on  a  straight-away  basis  with  two  designated 
terminals.  Decided:  That  claim  is  denied.  (Train  Service  Board  of  Adjustment, 
Western  Region,  Decision  No.  42.) 

4Sg.  Brotherhood  of  Locomotive  Engineers  et  al.  v.   Northern  Pacific  Railway, 
(n,  R.  L.  B.,  726.) 

Claim  of  engineer  and  fireman  for  additional  100  miles,  account  making  a  side 
trip  at  junction  point.  The  company  claims  this  crew  was  called  for  the  express 
purpose  of  making  a  diverted  trip  and  therefore  crew  was  not  required  to  ^  off 
their  run.  Decided:  That  under  the  circumstances  in  this  case  the  tlaim  is 
denied.     (Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  43.) 
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44g.  Brotherhood  of  Locomotive  Engineers  et  aL  ▼.  Northern  Padfic  RaOwtf. 
(n,  R.  L.  B.,  728.) 

Claim  of  fireman  for  removal  of  discipline  aaseesed  against  his  personal  record  and 
pay  for  time  lost.  Decided:  That  clami  is  denied.  (Train  S^vice  Board  of  Ad- 
justment, WeBtem  Region,  Decision  No.  44.) 

45g.  Brotherhood  of  Loeomotive  Engineers  et  aL  v.  Northern  Padfic  Railway.    (H, 
R.  L.  B.,  732.) 

Claim  of  engineer  and  fireman  assigned  to  helper  service  for  continuous  time 
on  dates  which  they  were  required  to  take  their  engine  to  terminal  for  repairs. 
Decided:  (1)  That  crew  in  question  was  assigned  on  turn-around  basis  and  should 
be  paid  accordingly.  (2)  While  not  understood  that  paragraph  (c),  rule  131,  is 
applicable,  it  is  admitted  by  both  parties  that  it  was  not  complied  with,  and 
evidence  submitted  by  employees  shows  deductions  made  from  employees' 

gay  dated  back  several  months.    Claim  is  therefore  sustained.    (Train  SerN-ice 
ofurd  of  Adjustment,  Western  Region,  Decision  No.  45.) 

46g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railw«j 
(Coast  Lines),    (n,  R.  L.  B.,  737.) 

Claim  of  employees  for  differential  for  helpers  on  Gallup  coal  run,  in  accordance 
with  Supplement  No.  16  to  General  Order  No.  27.  Decided:  In  accordance  with 
agreement  between  representatives  of  employees  and  director  general,  Board 
decides  that  claim  is  sustained  from  March  1, 1920,  to  May  1, 1920.  (Train  Service 
Board  of  Adjustment,  Western  Region,  Decision  No.  46.) 

47g.  Order  of  Railway  Conductors  et  al.  v.  Atcliison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (H,  R.  L.  B.,  738.) 

Use  of  "pay  period"  under  held-away-from-home-terminal  rule  as  service 
period  in  connection  with  deadhead  trips  and  pay  one-half  time  for  deadhead 
service.  The  case  before  the  Board  involves  riding  issued  by  the  company 
under  which  it  declines  to  pay  full  time  for  deadheading  when  a  crew  is  neld 
away  from  home  terminal  eight  homw  or  more,  while  agreeing  to  pay  full  rata 
if  held  less  than  eight  hours,  thus  classifying  held-away-from-home  time  as  other 
service  in  one  case  and  not  in  another.  DedcUd:  That  thepodtion  of  the  company 
is  not  sustained.  (Train  Service  Board  of  Adjustment,  Western  Region,  Decision 
No.  47.) 

48g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Padfic  Co.    (II»  R.  L.  B.,  739.) 
Claim  of  conductor  for  continuous  time  for  trip  in  work-train  service;  again 
called  for  work-train  service  and  allowed  10  hours  pay  at  work-train  rates  for  each 
service.    Decided:  That  claim  is  sustained.    (Train  Service  Board  of  Adjustment, 
Western  Region,  Decision  No.  48.) 

49g.  Order  of  Railway  Conductors  et  al.  v.  Northern  Pacific  Railway.     (11,  R.  L. 
B.,741.) 

Claim  of  passenger  conductors  for  back  pay  on  runs  between  points  mentioned 
on  basis  of  one-twenty-sixth  of  monthly  guarantee,  retroactive  to  June  15,  1920. 
Decided:  That  case  is  remanded  for  fiither  information  regarding  intention  of 
parties  when  making  assignments  or  for  settlement  by  the  committee  and  railway. 
(Train  Service  Board  of  Adjustment,  Western  Region,  Decision  No.  49.) 

50g.  Order  of  Railway  Conductors  et  aL  v.  Northern  Padfic  Railway.     (II,  R.  L. 
B.,  744.) 

Claim  of  hrakeman  for  back  pay  on  nm  between  points  mentioned  on  basis  of 
one-twenty-sixth  of  monthly  guarantee.  Decided:  Board  remands  case  for  further 
information  regarding  intention  of  parties  when  change  in  assignments  was  made, 
or  for  settlement  by  committee  and  railway.  (Train  Service  Board  of  Adjust- 
ment, Western  Region,  Decision  No.  50.) 

51g.  Order  of  Railway  Conductors  et  al.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
(Coast  Lines).     (D,  R.  L.  B.,  748.) 

Request  of  conductor  for  removal  of  demerit  marlcs  assessed  against  his  record 
accoimt  derailment.  Decided:  That  this  dispute  not  having  arisen  out  of  occur- 
rences subsequent  to  February  20,  1921.  tiie  BcMurd  is  without  auth(Nity  and  the 
case  is  therefore  remanded  for  lack  of  jurisdiction.  (Train  Service  Board  of 
Adjustment,  Western  Region,  Decision  No.  51.) 
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S2g.  Brotherhood  of  Locomotiye  Engineers  et  al.  v.  Los  Angeles  &  Salt  Lake  Rail- 
road,   (n,  R.  L.  B.,  749.) 

Question  regarding  proper  commutation  of  mileage  in  detennining  number  of 
crews  to  be  assigned  in  order  to  bring  mileage  within  limit  of  3,200  to  3,800  miles 
under  Chicago  joint  agreement  between  the  Brotherhood  of  Locomotive  Engineers 
and  Brotherhood  of  Locomotive  Firemen  and  Enginemen.  Decided:  Board  be- 
lieves men  should  confer  and  endeavor  to  reach  mutually  satisfactory  arrangement 
for  operating  helper  service.  Case  is  therefore  remanded  for  90  days.  (Train 
Service  Board  of  Adjustment,  Western  Region,  Decision  No.  52.) 

53g.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway.     (IL 
R.  L.  B.,  752.) 

Claim  of  engineer  and  fireman  for  additional  payment  of  100  miles  in  assigned 
helper  service  account  taking  their  engine  to  terminal  for  repairs  and  not  being 
used  in  their  regular  assignment  in  pusher  service  on  May  17,  1920.  Decided: 
That  claim  is  suriUined.  (Train  Service  Board  of  Adjustment,  Weetem  Region, 
Decision  No.  53.) 
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A.  INDEX  TO  DIGEST  OF  DECISIONS. 

Note.— The  numbers  following  the  index  subjects  refer  to  the  corresponding  paragraph  numbers  of  th« 
digest  of  dedsious:  e.  g.,  ''288a"  following  the  index  reference  to  "i>ecrease  m  bosineM"  refers  to  that 
paragraph  of  the  digest  of  decisions  marked  "288a."] 

Abolishment  of  Positions: 

De<  rease  in  business,  288a. 

I*rohibited  when  purpose  is  to  reduce  rates,  120a,  241a. 

Right  of  carriere  to  abolish  poaitionB,  26a,  281a,  365a,  379a,  530a. 

vSnow  blockade  not  justifiable  reason,  27a. 

Assignment  of  Work : 

Bridge  carpenters  performing  derrick  engineers'  work,  337a. 
Supervisory  employees  performing  mechanics'  work,  405a,  409a. 

Classification  of  Positions  and  Rates: 

Clerical  and  station  forces— 

Apron  tenders,  513a. 

Assistant  chief  clerk,  183a. 

Assistant  superintendent,  294a. 

Baggaj]jo  ana  express  agents,  86a. 

Baggageman-clerk,  466a. 

Balam^e  sheet  checkers,  127a. 

Car  accountant,  241a. 

Car  cleaner  clerk,  368a. 

Checrk  clerks,  465a. 

('hief  car-record  clerk,  241a. 

Chief  clerk,  87a,  183a. 

Clerical  work  of  more  than  four  hours  a  day^  368a,  565a. 

Clerks,  512a,  570a. 

Clerks  with  less  than  six  months'  experience,  297a. 

Common  laborers,  125a,  384a,  391a. 

Depot  foreman,  201a. 

Express  messengers,  240a. 

Head  clerks,  575a. 

Messengers,  281a,  559a. 

Messenger  helpers,  281a. 

Milk  handlers,  382a,  385a. 

Personal  office  forces,  39a,  370a. 

Rail,  lumber  and  scrap  handlers,  125a. 

Reclassification,  effect  on  seniority,  505a. 

Red  cap,  246a. 

Shop  accountant,  200a. 

Shop  watchmen,  113a. 

Station  attendants,  286a. 

Stockmen,  379a,  384a. 

Store  helpers,  384a. 

Toll-bridge  collector,  471a. 

Trucker-clerk,  565a. 

Telephone  switchboard  operators,  284a. 
Engine-service  employees — 

Helper  crews,  104a. 

Local-freight  service,  310a. 

Way-freight  service,  310a. 

W6 
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Classification  of  Positions  and  Rates — Continued. 
Express  employees — 

Assistant  superintendent,  294a. 

Baggage  ana  express  agents,  86a. 

Balance-sheet  checkers,  127a. 

Clerks  with  less  than  six  months'  experience,  297a. 

Express  messengers,  240a. 

Messenger  helpers,  281a. 

Personal  office  forces,  370a. 
Maintenance  of  way  and  unskilled  forces  specified — 

Ash-pitmen,  300a. 

Common  laborers,  128a,  303a. 

Crossing  watchmen,  40Ga. 

Drawbridge  operators,  420a. 

Engine  supplymen,  331a. 

Engine  watchmen  at  isolated  points,  524a. 

Hoisting  enigneers,  397a. 

Inside  hostler  helpers,  40a,  143a. 

Laborers  at  coal  wharves  301a. 

Lubricator  fillers,  144a. 

Oilhouse  man,  88a. 

Painters,  92a. 

Pumpers,  255a. 

Section  foremen  supervising  coal  chutes,  250a. 

Section  laborers,  260a. 

Stationary  engineers,  352a,  415a,  416a,  417a. 
Shop  employees — 

Car  repairers,  341a. 

Electncal  crane  operators,  580a. 

Electricians,  212a. 

Linemen,  212a. 

Supervisory  employees,  405a. 
Signal  department  employees — 

Assistant  signal  maintainors,  226a,  356a. 

Assistant  signalmen,  226a. 

Helpers,  22()a,  356a. 

Signal  maintainers,  252a. 
Telegraphers,  telephoners,  and  agents — 

Agent-nontelegraphers,  530a. 

Operator-leverman,  381a. 
Train-serv'ice  employees — 

Brakemen,  mixed  runs,  78a. 

Clam  shell  used  on  main  track,  84a. 

Condurtoi-8  on  mine  and  switching  runs,  481*. 

Mine-run  service,  60a. 

Mixed-run  service,  347a. 

Shifter  8er\'ice,  60a. 
Yard -service  employees — 

Hostlers,  483a. 

Yard  masters,  footboard,  484a. 

Yardmen,  71a. 

Combination  Service: 

Baggage  and  joint  express,  63a. 

Joint  employees  of  railroad  and  express  company,  86a. 

Passenger  and  express  service,  347a. 

Section  foreman  and  coal-chute  supervisor,  250a. 

Station  service  and  messenger  rim,  276a. 

Contract  Work: 

Carrier  furnishing  labor  to  contractor,  257a. 
Contracting  of  roundhouse  work,  145a. 
('ontract  with  individual  employees,  120a. 
New  station  by  contractor,  building  of,  328a. 
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DeacDiead  Service: 

Allowance  for  engineers  and  firemen,  10a. 
Disputes  withdrawn  from  Board,  97a. 
Outlying  points,  definition  of,  d2a. 

Demotions: 

Foreman  demoted  to  carpenter  with  increased  pay,  342a. 
Positions  abolii^ed  closes  dispute,  631a. 
Restoration  to  fonner  positions^  271a,  888a. 
Rif^hts  of  oflficials  to  other  service,  289a,  339a. 
Seniority  to  govern  regardless  of  color,  307a. 

Discipline: 

Dismissals,  43a,  74a,  77a,  80a,  81a,  106a,  109a,  126a,  134a,  138a  150a,  151a,  177a, 
178a,  189a,  190a,  196a,  199a,  204a,  206a,  207a,  223a,  253a,  254a,  257a,  258a,  261a. 
262a,  263a,  266a,  270a,  274a,  275a,  282a,  283a, 296a, 309a,  327a,  343a,  344a, 359a, 
364a,  366a,  373a,  393a,  396a,  398a,  404a,  430a,  433a,  434a,  436a,  438a,  441a,  442a, 
443a,  444a,  445a,  446a,  448a,  449a,  450a,  451a,  452a,  454a,  455a,  457a,  467a,  472a, 
489a,  490a,  492a,  493a,  495a,  496a,  497a,  498a,  499a,  500a,  516a,  527a,  532a,  533a, 
551a,  555a,  557a,  560a,  573a.  581a. 

Reinstatements,  145a,  146a,  224a,  326a,  329a,  399a,  401a,  402a,  403a,  410a,  478a, 
480a,  526a,  528a,  539a,  540a,  550a,  552a,  579a. 

Suspension,  216a,  234a. 

Disputes,  Method  of  Handling: 

Applicants  not  complying  with  law,  la. 

Conferences  to  beheld,  70a,  82a,  89a,  90a,  91a,  119a,  120a,  121a,  148a,  174a,  218a, 

220a,  259a,  292a,  299a,  514a. 
Employees  entitled  to  investiiration,  85a. 
Hearing  in  discipline  cases,  206a. 
Rate  of  pay  reductions,  332a,  413a. 
Selection  of  representatives,  174a,  218a,  220a,  412a,  416a,  419a,  425a. 

Eating  and  Sleeping  Accommodations: 

Failure  to  secure  at  intermediate  point,  30a. 
Failure  to  secure  at  tie-up  point,  29a. 
Messengers  in  train  service,  295a. 

Express  Employees: 

Abolishment  of  positions,  281a. 

Application  of  schedule  rules  affoctins:  pav  for 

Employees  with  leas  than  six  months'  exiu'ricnce,  297a. 

Express  messengers,  2-lOa. 

Ser\ice  outside  ro^nikr  assignmeni ,  27'^a. 

Sunday  and  holiday  service,  305a. 

Turnaround  8er\'ice,  240a. 
Basic  rates  of  pav  defined,  361a,  363a. 
Bulletining  of  positions,  304a,  360a,  362a,. 

Classification  of  positions  and  rates,  127a,  281a,  294a,  297a,  370a. 
Combination  service,  276a. 

Dismissals.  134a,  151a,  177a,  189a,  270a,  282a,  283a,  29f;a. 
Eating  ana  sleeping  accommodations,  295a. 

Hours  in  service,  change  in  starting  time,  112a. 

Increase  in  pay,  application  to  assistants  to  express  agents,  184a. 

Increases  in  pay,  application  to  part-time  employees,  187a,  29Sa. 

Inequalities  m  rates  of  pay,  369a,  371a. 

National  agreement  rules  terminated,  119a. 

Principles  to  govern  making  of  rules,  119a. 

Proceaure  for  handling  disputed  rules,  119a. 

Ratios  of  pay  established  sul)sequent  to  date  of  decision,  361a. 

Rates  of  pay,  changes  in  not  authorized  for  express  mi^sengers,  2S7a. 

Rates  of  pay  established  su)>sequent  to  date  of  decisions,  3(i3a. 

Rates  of  pay,  increases  in,  3a. 

Rates  of  pay,  reductions  authorized,  217a. 

Seniority  rights,  362a. 
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Held  Away  from  Home  Terminal : 

Mechanics,  bridge  and  building  departme&t.  249a. 

Train  dispatchers  relieving  dispatchers  at  otner  points,  273a, 

Hoetling  Service: 

Classification  of  assistants  .to  inside  hostlers,  40a. 
Main-track  movementB  by  hoetlers,  483a. 

Hours  of  Service: 

Basic  day  for  Pullman  employees,  439a. 
Change  in  startine  time,  112a. 
Discontinuance  of  Sunday  assignments,  383a. 
Saturday  half  holidays,  568a. 

BwsAmg  Condidoiis: 

Pajrment  of  water  license  by  employees,  3258. 
Furnishing  hoxises  for  section  men,  94a. 

Jurisdiction  of  Labor  Board: 

American  Refrigerator  Transit  Co.,  211a. 

Applicants  not  complying  with  law,  la,  82a,  89a,  90a,  109a. 

Applicants  not  party  to  contract,  63a. 

Canadian  lines,  employeeaon,  380a,  394a. 

Carriers  operating  electric  line,  33a. 

Conflict  of  jurisdiction,  121a. 

Disputes  arising  j^or  to  creation  of  Board,  32a,  72a,  73a,  74ay  75a,  77a,  79a,  81  a, 

83a,  318a,  319a.  320a,  321a,  491a,  495a,  563a,  575a. 
Employees  outside  of  U  nited  States,  380a^  394a, 

Labor  Board  Decisions,  Application  of: 

Decision  No.  2 — 

Article  II,  182a,  245a,  465a. 

Article  II,  section  1,  200a,  277a,  384a. 

Article  II,  section  2,  135a,  142a,  245a,  268a,  384a,  5a5a,  567a. 

Article  II,  section  3,  245a,  268a,  667a. 

Article  II,  section  4,  135a,  513a. 

Article  II,  section  5,  139a,  191a,  203a,  268a. 

Article  11,  section  6,  191a. 

Article  II,  section  7, 125a,  136a,  185a,  186a,  286a,  384a,  391a. 

Article  II,  section  8,  391a. 

Article  II,  section  9,  125a,  185a,  186a,  391a,  513a. 

Article  III,  188a. 

Article  III,  section  3,  49a,  535a. 

Article  III,  section  6,  41a,  48a,  128a,  301a,  331a. 

Article  III,  section  7, 117a,  118a. 

Article  111,  section  8,  41a,  48a  128a,  aeia,  331a. 

Article  IV,  section  3,  129a. 

Article  V   194a. 

Article  V^  section  1,  131a,  135a,  179a. 

Article  V,  section  2,  131a,  179a. 

Article  VI,  section  1,  96a. 

Article  VI,  section  4,  40a,  143a. 

Article  Vll,  section  1,  324a,  487a. 

Article  VII,  section  2,  324a. 

Article  VII,  section  3,  188a,  324a. 

Article  Vll,  section  4,  484a. 

Article  VIII,  section  1,  352a. 

Article  VIII,  section  2,  349a. 

Article  IX,  129a. 

Article  XI,  section  1, 152a,  247a. 

Article  XTI,  484a. 

Article  XIII,  47a. 

Article  XIII,  section  1,  322a. 

Article  XIII,  section  3,  47a,  113a,  U4a,  115a,  IMa,  247a,  349a,  4dOa. 

Article  XIII,  section  6,  53a. 
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Labor  Board  Decisions,  Application  of— Continued. 
Decision  No.  2 — Continued. 

Article  XIII.  section  7, 114a. 

Basic  rates  of  pay,  518a. 

Employees  laid  off  after  May  1, 1920,  202a. 

Gang  leaders  of  laborers,  615a. 

Hoisting  engineers,  397a. 

Leaving  the  ^er\4ce  prior  to  July  20,  1920,  110a,  421a. 

Runs  with  monthly  guarantee,  98a. 

Seamstresses,  428a. 

Transferring  from  one  department  to  another,  351a. 
Decision  No.  3— - 

Article  II,  361a,  363a. 

Assistants  to  express  agents,  184a. 

Part-time  employees.  298a. 

Part-time  express  employees,  187a. 
Decision  No.  5 — 

Signal  employees,  207a. 
Decision  No.  119^ 

Addendum  No.  2,  504a,  520a,  541a,  542a,  543a,  544a,  545a. 

Interpretation  No.  1  to  Addendum  No.  2,  541a,  542a,  543a,  544a,  545a. 

Interpretation  No.  4,  553a. 

Principle  2,  467a. 

Principle  6,  467a. 

Right  of  maintenance  of  way  employees  to  agreement,  456a. 
Decision  No.  222— 

Addendum  No.  6,  580a. 

Leaves  of  Absence: 

Failure  to  repprt  for  duty  terminates  service,  16a. 

General  chairmen,  priiileges  granted.  230a,  333a,  536a. 

Indefinite  leaves,  506a. 

Pay  for  time  off  account  sickness,  19a,  122a,  192a,  2:i5a,  2:i6a,  237a,  248a.  474a, 

507a,  508a,  509a,  554a,  556a,  561a,  562a,  564a. 
Pay  for  time  off  account  vacations,  9a,  140a,  306a,  375a,  378a,  386a,  390a,  474a, 

537a. 

National  Agreement  Rules,  Application  of: 

Clerks'  agreement — 

Rule  1,  87a,  ll3a,  124a,  13^a,  201a,  246a,  294a,  298a,  370a,  471a,  479a. 

Rule  4,  284a,  368a,  466a,  471a,  565a. 

Rule  5,  565a. 

Rule  6,  44a,  46a,  124a,  141a,  213a.  268a,  345a,  458a.  475a,  558a. 

Rule  7,  460a,  46:^.  578a. 

Rule  10,  8a,  16a,  44a,  46a,  127a,  141a,  213a,  304a,  338a,  360a,  458a.  538a,  558a. 

Rule  11,  285a. 

Rule  12,  87a,  124a,  238a,  242a,  244a,  285a. 

Rule  15,  212a,  360a. 

Rulel7,  87a,  124a. 

Rule  21,  462a. 

Rule22,  5l0a,  5na. 

Rule  24,  367a,  530a. 

Rule  26,  462a. 

Rule  27,  379a,  462a,  475a. 

Rule  29,  321a. 

Rule  31,  475a. 

Rule  32,  190a,  576a. 

Rule  37,  206a. 

Rule  43,  212a. 

Rule  45,  212a. 

Rule  46, 16a,  506a. 

Rule  47,  506a. 

Rule  49,  156a,  157a,  158a,  159a,  160a,  161a,  162a,  163a,  164a,  165a,  166a,  167a, 

168a,  169a,  170a,  171a,  172a,  479a,  559a.  • 
Rule  50,  566a. 
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National  Agreement  Rales,  Application  of—Continued. 

Clerks'  agreement — Continued. 

Rule  57, 156a,  157a,  158a,  159a,  161a,  162a,  164a,  165a,  ie6a,  172a,  279a,  280a, 
395a,  461a,  468a,  469a,  470a. 

Rule  61,  305a. 

Rule  62,  305a. 

Rule  64,  156a,  157a,  158a,  159a,  161a,  162a,  164a,  165a,  166ft,  172a,  574a. 

Rule  66, 156a,  157a,  158a,  159a,  161a,  162a,  164a,  165a,  166a,  169a,  170a,  172a, 
197a,  198a,  426a,  459a,  466a,  529a,  559a,  572a,  574a. 

Rule  71,  183a,  238a. 

Rule  72,  278a. 

Rule  75,  133a. 

Rule  79,  297a. 

Rule  84,  183a,  241a,  379a. 

Rule  86,  197a,  198a,  465a. 

Rule  91, 127a,  281a. 

Rule  94,  297a. 

Rule  140,  212a. 

Rule  141,  212a. 
Express  employees'  agreement^ 

Rule  1,  298a. 

Rule  10,  304a. 

Rule  47,  240a. 

Rule  68,  240a. 

Rule  76,  240a. 
Maintenance  of  way  employees'  agreement — 

Article  I,  88a. 

Article  II,  section  (a),  523a. 

Article  II,  section  fc-2),  231a,  408a,  521a. 

Article  II,  section  (d-1),  523a. 

Article  II,  section  (d-2),  334a. 

Article  II,  section  (e),  334a,  521a. 

Article  II,  section  (f ),  231a,  289a. 

Article  II,  section  (h),  408a,  523a. 

Article  II,  section  (j),  230a. 

Article  III,  section  (a),  251a,  340a. 
•    Article  III,  section  (e),  251a,  289a,  339a.     . 

Article  V,  section  1,  208a,  334a,  519a. 

Article  V,  section  (a-1),  88a,  180a. 

Article  V,  section  (a-5),  209a,  355a,  547a. 

Article  V,  section  (a-^),  209a,  355a,  547a. 

Article  V,  section  (a-7),  180a,  522a,  548a. 

Article  V,  section  ( a-8 ),  88a,  180a,  522a,  548a. 

Article  V,  section  (a-9),  548a. 

Article  V,  section  (a-10),  255a,  548a. 

Article  V,  section  (a-11),  548a. 

Article  V,  section  (a-12),  255a,  406a,  524a,  548a. 

Article  V,  section  (c-1 ).  208a. 

Article  V,  section  (e),  209a,  232a,  546a,  547a. 

Article  V,  section  (h),  209a,  210a,  233a,  411a,  547a. 

Article  V,  section  (ij,  249a. 

Article  V,  section  (m),  249a. 

Article  V,  section  (n),  210a. 

Article  V,  section  (p),  250a. 

Article  V,  section  (r>,  210a. 

Article  VI,  section  (i),  94a,  208a. 
Shop  crafts'  agreement — 

Rule  1,  437a. 

Rule  7,  447a. 

Rule  10,  338a,  423a. 

Rule  13,  353a. 

Rule  15,  212a,  400a,  423a,  541a. 

Rule  18,  409a. 

Rule  27,  409a,  437a,  451a. 

Rule  32,  14(ia,  405a,  409a,  436a. 

Rule  33,  435a. 

Rule  35,  146a. 
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National  Agreement  Rules,  Application — Continued. 
Shop  craft's  apreement — Continued. 
Rule  36,  437a. 

Rule  37,  146aT  430a,  434a,  451a,  453a. 
Rule  38,  I46a. 
Rule  39,  I46a,  429a. 
Rule  43,  212a. 
Rule  49,  429a. 
Rule  140,  129a,  212a,  406a 
Rule  141,  129a,  405a,  580a. 
Rule  145,  12f)a. 
Signalmen 's  agreement — 

Article  I,  section  3,  22na,  293a. 
Article  I,  section  5,  22«a. 
Article  II,  section  13,  407a. 
Article  II,  section  17,  293a. 
Article  II,  section  18,  293a. 
Article  II,  section  20,  293a. 
Article  II,  section  23,  356a. 
Article  V,  section  1,  22()a. 
Article  V,  section  2,  356a. 

Notices,  Posting  of: 

Lodge  and  committee  meeting  notices,  133a. 

Pay  Day  Regulations: 

Termination  of  pay  roll  week,  45a. 

Promotions: 

Positions  outside  of  scope  of  agreement,  221a. 
Seniority  not  affected  by,  289a,  339a. 
Temporary  appointment  to  higher  positions,  58a. 

Railroad  Administration  Orders,  Application  of: 

General  Order  No.  27— 
Supplement  No.  4,  292a. 

Supplement  No.  4,  Article  T,  sei'tion  5-A,  252a. 
Article  III,  section  (ai,  272a. 
Supplement  No.  4,  Article  111,  section  4.  350a. 
Supplement  No.  7,  4()0,  505a,  578a. 
Supplement  No.  7,  Article  II,  section  2,  352a. 
Supplement  No.  7,  Article  V,  section  (a),  I44a. 
Supplement  No.  7,  Article  V,  section  (b),  301a. 
Supplement.  No.  7,  Article  XII,  section  (b),  463a. 
Supplement  No.  8,  92a,  336a,  339a,  546a. 
Supplement  No.  8,  Article  I,  section  (b\  250a. 
Supplement  No.  8,  Article  V,  section  (g),  301a. 
Supplement  No.  13,  383a. 
Supplement  No.  16,  Article  I,  487a. 
Supplement  No.  16,  Article  I,  section  (a\  62a. 
Supplement  No.  16,  Article  II,  92a. 
Supplement  No.  16,  Article  V,  section  (c\  56a,  57a,  61a. 
Supplement  No.  19,  86a. 

Supplement  No.  19,  Article  I,  section  ^b),  360a,  371a. 
Supplement  No.  19,  Article  1,  section  (e),  371a. 
Supplement  No.  24,  482a. 
Supplement  No.  24,  Article  II,  93a. 
Supplement  No.  24,  Article  V,  308a. 
Supplement  No.  25,  56a,  57a,  59a. 

Rates  of  Pay: 

Arbitrary  reduction  of — 

Differential  in  pay  for  carpenters,  332a. 

Schedule  rates,  91a,  120a,  121a,  174a,  413a. 
Basic  rates  of  pay  defined,  116a,  142a,  152a,  238a,  277a,  352a,  361a,  363a,  465a. 
487a,  518a. 
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Rates  of  Pay — Continued. 

Changes  not  authorized  for  — 

Baggagemen  and  mail  porters,  123a. 
Dining-car  employees,  54a. 
Express  messenj^ers,  287a. 
Parcel  porters,  176a. 
Short  line  employees,  108a. 
Sleeping-car  employees,  34a,  107a. 
Steamboat  employees,  20a. 
Unskilled  laborers,  Ilia. 
Decreases  authorized  for — 
Express  employees,  217a. 

Railroad  employees,  147a,  148a,  214a,  216,  217,  228a,  229,  290a. 
Steamboat  employees,  147a. 
Effective  date  of  increases  on — 

Fort  Smith  &  Western  Railroad,  181a. 
Incorporation  of  rates  in  schedule,  62a. 
Increases,  application  to — 

Clerical  and  station  forces — 

Ba^^age  and  parcel  room  employees,  135a. 

Cashiers.  142a. 

Check  clerks,  465a. 

Clerks  with  previous  experience,  245a,  535a,  567a. 

Common  laborers,  125a,  136a,  185a,  186a,  286a,  384a,  39U. 

Employees  dismissed  prior  to  July  20,  1920,  533a. 

Head  clerks,  277a. 

Janitors,  139a. 

Janitresaes,  139a. 

Milk  handlers,  382a,  385a. 

Multigraph  operators,  268a. 

Office  boys,  191a,  203a. 

Rates  established  subsequent  to  date  oi  deciflioD,  142%  277a,  361a,  3H3a. 

Stockmen,  384a. 

Storehelpers,  384a. 

Yard  checkers,  535a. 
Express  employees —    • 

Part-time  employees,  187a,  298a. 
Maintenance  of  way  and  unskilled  forces  specified — 

Assistants  to  inside  hostlers,  40a. 

Bridge  and  building  foremen,  47a. 

Coal-bunk  lalx)rers,  41a. 

Common  laborers,  48a,  301a. 

Employees  resigning  voluntarily  to  accept  other  wwk,  351a« 

Flagmen  on  seli-propelled  pile  drivers,  188a. 

Gang  leaders  of  laborers,  515a. 

lIoiHting  engineers,  397a. 

Hostler  helpers,  inside,  143a. 

Monthly-rated  employees,  47a,  49a,  114a,  115a,  117a,  118a,  182a. 

Painters,  92a,  518a. 

Pump-house  employees,  352a. 

Rates  established  subseauent  to  date  of  deciaionB,  116a. 

Shop  and  roundhouse  laborers,  128a. 

Track  foremen,  49a. 

Watchmen  on  street  crossings,  118a. 
Miscellaneous  employees — 

Milk  handlers,  382a,  385a. 
Other  supervisory  forces — 

Dispatchers,  152a,  247a. 

Footboard  yardmasters,  484a. 
Shop  employees^ — 

Employees  remaining  in  service  until  July  20,  1920,  421a. 

Employees  resigning  prior  to  July  20,  1920,  110a. 

Employees  filling  lubricators,  144a. 

Fort  Smith  &  Western  Railroad,  181a. 

Seamstresses,  428a. 
Signal  depsurtment  employees — 

Helpers,  maintenance  of  signals,  130a. 

Signal  maintainors,  252a. 
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Rates  of  Pay — Continued. 

Increases,  application  to — Continued. 

Stationary  engine  (steam)  and  boiler-room  employees — 

Employees  laid  off  after  May  1,  1920,  202a. 

Stationary  engineers,  256a. 

Stationary  firemen,  349a. 
Telegraphers,  telephoners,  and  agents — 

Agents,  179a. 

Nontelegraph  agents,  131a. 

Telegraph  and  telephone  linwnen,  400a. 
Train  servdce  employees — 

Employees  dismissed  prior  to  July  20,  1920.  322a. 

Passenger  brakemen,  487a. 
Increases  authorized  for — 
Express  employees,  3a. 
Railroad  employees,  2a,  5a. 
Steamboat  employees,  2a,  4a. 
Inequalities  in  rates  of — 

Clerical  and  station  employees,  369a,  371a,  426a. 
Station  and  telegraph  seryice,  194a. 
Telegraph  operators,  193a. 
Labor  Board  without  jurifldiction,  33a,  211a. 
Oyertime^  - 

Extra  clerks,  working  two  shifts  within  24  hours,  279a. 
Extra  maintenance  of  way  employees,  522a. 
General  office  clerks  working  Saturday  afternoons,  461a. 
How  applied  imder  Addendum  No.  2  to  Decision  No.  119,  544a,  545a. 
Maintenance  of  way  employees,  548a. 
Monthly-rated  employees,  130a,  330a. 
Oilhouse  men,  88a. 

Operator  working  next  succeeding  trick,  267a,  302a. 
Passenger  serxice,  96a. 
Prior  to  Federal  control,  541a,  542a,  543a. 
Relief  Seryice  by  telegrapher,  374a. 
Saturday  afternoon  work,  468a,  469a,  470a. 
Supervisory  employees,  411a. 
Telegraph  employees,  553a. 
Terminal  delay  and  switching,  56a. 
Time  worked  m  excess  of  regular  assignment,  272a. 
Train  dispatchers,  272a. 
Trimming  department  employees,  447a. 
Truck  department  employees,  44()a. 
Rates  Applicable  to  new  positions,  381a. 
Reclassihcation  of  positions  not  to  affect,  60a,  127a. 
Schedule  rules  affecting  pay,  application  to — 
Clerical  and  station  lorces — 

Assignments  to  higher  rated  positions,  278a. 

BagiTiigemen,  KJla,  162a,  IB4a.  165a,  166a. 

Baggage  anil  mail  handlers,  156a. 

Callerrt,  169a,  170a. 

Call  for  service,  563a. 

Clerical  employees,  238a,  459a,  512a,  570a. 

Combination  servioe,  86a,  276a. 

Days  not  notified  to  work,  377a. 

Employees  with  less  than  six  months'  experience,  297a. 

Gatemen,  157a,  160a,  168a. 

Head  clerk,  575a. 

Janitors,  159a. 

Messengers,  172a,  559a. 

PorterSj  167a. 

Reix)rting  for  work,  566a. 

Saturday  afternoon  work,  461a,  468a,  469a,  470a. 

Service  outMde  reguliur  assignment,  276a. 

Station  baggagemen,  171a. 

Train  crew  callers.  158a. 

Warehousemen,  163a. 

Warehouse  foremen,  479a. 

Work  in  excess  of  eight  hours,  279a. 
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Rates  of  Pay— Continued. 

Schedule  rules  affecting  pay,  application  to— (Continued, 
Engine  service  employees — 

Engineers  and  firemen,  485a. 

Excess  mileage,  21a. 

Firemen  and  engineers,  485a. 

Hostlers  making  main-track  movements,  483a. 

Locomotives  leased  from  other  lines,  308a. 

Mine-run  service,  34a. 

Pooled  crews  in  unaasigned  snowplow  service,  22a. 

Runarounds,  24a,  25a,  28a. 

Snowplow  service,  21a,  22a,  23a. 

Switching  en  route.  101a. 

Terminal  delay,  55a,  56a. 

Tie-ups,  22a,  23a,  29a,  30a. 
Express  employees — 

Express  messengers,  240a. 

Sunday  and  holiday  work,  305a. 

Turn-around  service,  240a. 
Maintenance  of  way  and  unskilled  forces  specified — 

Ash-pit  men,  300a. 

Carpenters,  208a. 

Employees  away  from  headquarters,  249a. 

Fire  cleaners,  358a. 

Foremen,  extra  gang,  180a. 

Foremen,  210a. 

Maintenance  of  way  employees,  232a,  233*.         • 

Maintenance  of  way  employees,  extra,  622a. 

Monthly-rated  employees,  209a,  210a,  232a,  233a,  330a,  546a,  647a. 

Travel  time  account  removal  of  headquarters,  336a. 

Wrecking  service  on  Sunday,  355a. 
Other  superv  isory  forces — 

Dispatchers  working  additional  trick,  195a. 

JjOss  of  time  account  sickness,  51a. 

Time  worked  in  excess  of  regular  assignment,  272a. 

Train  dispatchers  away  from  headquarters,  273a. 
Shop  employees — 

Car  repairers,  543a. 

Electnbians,  212a. 

Employees  changing  from  one  shift  to  another,  363a. 

Operators  on  coal  piers,  542a. 

Pump  repairers  on  monthly  basis,  641a. 

Supervisors  of  coach  cleaners,  35()a.  • 

Time  traveling  to  home  station,  338a. 
Signal  department  employees — 

A. ssistant  signalmen,  226a. 

Assistant  signal  maintainors,  226a. 

Sijjnal  department  helpers,  356a. 

Temporary  assignment  to  other  work,  366a. 

Traveling  and  waiting,  2J)3a. 
Telegra])hers,  telephoners,  and  agents — 

Sor\  ice  outside  regular  assigned  hours,  267a,  302a. 

Telegraph  line  work,  42.3a. 

Telegrai)h  operators,  2G7a,  302a. 

Telegraphers  working  on  Sunday,  374a. 

Telegraphers  working  outsid  e  regular  established  hours,  376a. 
Train  service  employees — 

Branch-line  service,  61a. 

Excess  mileage,  21a. 

Handling  water  car  on  freight  run,  348a. 

Helper  service,  103a,  104a. 

Mine-run  service,  34a. 

Passenger  service,  99a . 

Pooled  crows  in  unassigned  snowplow  service,  22a. 

Runarounds,  24a,  25a,  28a. 

Snowplow  service,  21a,  22a,  23a. 

Terminal  mileage  on  milk  trains,  482a. 
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Bates  of  Pay— Continued. 

Schedule  rules  affecting  pay,  application  to — C>)ntinue<l. 
Train  service  em plovees — (ontinued. 
Tie-ups,  22a,  23a,  29a,  30a. 
Turn-around  service,  57a,  346a,  481a.     • 
Work-train  service,  71a. 

Work-train  service  in  connection  with  freight  service,  323a. 
Yard  service,  69a.  71a. 

Reduction  in  Forces: 

T.aying  off  of  junior  employees,  334a. 
Maintenance  of  way  employees,  519a. 
Pumpers,  right  to  displacement,  521a. 
Right  of  carrier  to  retain  ^'unior  employees,  408a. 

Rehearing  on  Decisions: 

Request  by  carrier  denied,  15a,  149a. 

IU^(|uest  by  organization  of  employees  denied,  414a. 

Representation  Rights: 

(Carrier  to  meet  representatives  in  conference,  259a,  514a. 

('Onflict  over  jurisdiction,  37a,  70a. 

Employees 'representation  plan,  431a. 

fiimployees  not  members  of  labor  organizations,  502a,  503a. 

Pullman  Co.  's  plan,  431a. 

Refusal  to  recognize  committee,  432a. 

Selection  of  represntatives,  174a,  218a,  220a,  412a,  418a,  419,  425a. 

Rules  and  Working  Conditions: 

Agreements- 
Caption  of,  173a. 

Duration  of,  64a. 

Incorporation  of  rates  of  pay  in  schedule,  53a,  62a. 

National  agreement  continued  for  Pullman  employees,  427a. 

National  agreements  terminated,  119a. 

Right  of  employees  to  working  agreement,  456a. 

Right  to  negotiate  denied ,  502a. 

Scope  of,  153a,  154a.  155a,  205a,  225a,  227a,  291a,  :V)7a,  412a,  476a.  477a,  504a, 
525a. 

Thirty  davs'  notice  required  to  change,  181a,  292a. 
♦      With  whom  negotiated,  153a,  155a,  173a,  219a,  225a,  227a,  259a,  291a,  357a, 

412a.  418a,  419a,  425a,  476a,  477a,  503a,  504a,  514a,  525a. 
Changes  declined  for — 

Dining-car  employees,  54a. 

Handling  passenger  equipment  at  terminal,  11a. 

Inspection  of  engines,  11a. 

Sleeping-car  employees,  54a,  107a. 

Steamboat  em])loyeo8,  20a. 

Terminal  switching:.  11a. 
('Onsi deration  deferred-  - 

Carriers  parties  to  Decimon  No.  2,  21a. 

National  agreements  unchanged,  2a,  5a. 

New  Orleans  Groat  Northern  Railroad,  290a. 

Short  line  employees,  108a. 
New  rules  authorized' covering — 

Deadhead  scr\ice,  10a. 

Maintenance  of  "way  employees,  501a. 

Shop-craft  employees,  222a. 

Terminal  delay,  55a. 
New  rules  declined  relating  to — 

Adjustments  to  settle  similar  claims,  315a. 

Baggiige,  handling  of.     (On.  631 .) 

Differential  rates  between  mountain  and  valley,  312a. 

Emplovment  of  switchtenders,  68a. 

(Guarantees  in  assigned  service,  311a. 

Hostling  service,  316a. 
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Rules  and  Working  Conditions — Continued. 
New  rules  declined  relating  to — Continued. 

Local  or  way  freight  service,  310a. 

Minute  basis  for  pa>Tnent  of  terminal  delay,  314a. 

Relie\ing  enginemen  at^passenger  station,  313a. 

Riding  cars  in  yard,  67a. 

Seniority  rights  of  foremen,  65a. 
Option  as  to  acceptance  or  rejection — 

Eight- within-ten-hour  rule,  93a. 
Pay  day  regulations,  45a. 
Principles  to  govern  making  of  rules,  119a. 
Procedure  f or  nandling  disputed  rules,  119a,  148a,  259a,  292a. 
Promotion  of  yardmen,  66a. 
Refusal  of  carrier  to  negotiate,  422a. 
Seats  on  locomotives,  76a. 
Shuttle-train  service,  175a. 
Time  card  rule,  abolishment  of,  488a. 

Rimaroiuids: 

Brakemen  waiting  for  conductor  to  report  for  work,  28a. 

Crews  assigned  to  another  district,  24a. 

Disputes  withdrawn  from  Board,  100a,  102a. 

Freight  brakemen  used  for  extra  passenger  service,  321a. 

In  yards  after  coupled  on  train ,  486a. 

Running  as  second  section  instead  of  first,  105a. 

Yard  crews  not  used  in  switching  service,  52a. 

Yard  crews  sent  out  on  main  line,  25a. 

Seniority  Districts: 

Districts  of  defined  limits,  460a,  463a. 
limitation  of,  50a. 

Rights  of  engine-house  clerks  within,  578a. 
Roster  to  be  furnished  representatives,  510a,  511a. 

Seniority  Rights: 

Abolishment  of  positions,  464a. 

Assignments  restricted  to  one  district,  362a,  367a. 

Basic  date  of  seniority,  132a,  354a,  569a,  571a. 

Change  of  classification,  effect  on,  505a. 

Change  of  management,  effect  on,  243a. 

Claims  arising  before  creation  of  Board,  72a. 

Confined  to  specified  districts,  50a,  460a,  463a. 

Consolidation  of  work,  effect  on,  462a. 

Derrick  engineers  and  firemen,  335a. 

Discrimination  between  white  and  colored  employees,  307a. 

Employees  not  on  seniority  roster,  534a. 

Engine  house  clerks,  578a. 

Engine  watchmen,  rights  to  positions  of,  335a. 

Forfeiting  of  rights,  65a. 

General  chairmen  representing  employees,  230a. 

General  foreman  assigned  as  bridge  foreman,  339a. 

Ilostling  positions,  right  to,  317a. 

Promotion,  effect  on,  58a,  221a,  289a,  339a,  354a. 

Reduction  in  forces,  408a,  521a. 

Restored  upon  reinstatement.  145a,  146a,  224a,  326a,  329a,  399a,  401a,  402a,  403a. 

410a,  480a,  540a,  552a,  576a. 
Returning  to  former  positions,  289a. 
Right  of  apron  tender  to  make  displacement,  372a. 
Right  of  day  derrick  en^eer  to  aisplace  night  man,  340a. 
Right  of  laborers  to  positions  of  helpers,  549a. 
Right  of  matrons  to  exercise,  38a. 
Roster  to  be  furnished  representatives.  510a,  511a. 
Seniority  to  govern  assignments  when  qualified,  8a,  44a,  124a,  141a,  213a,  244a. 

251a. 
State  laws,  effect  on  assignment  to  positions,  269a,  345a. 
Track  laborers  with  less  than  six  months'  service,  523a. 
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Short  Line  Railroads: 

Request  for  increased  wages,  108a. 

Steamboat  Employees: 

Disputes,  method  of  handling.  147a. 

Rates  of  pay,  increas^^s  in,  2a,  4a. 

Rates  of  pay,  reductions  in,  147a. 

Rates  of  pay  unchanged,  2()a. 

Rules  and  working  conditions  unchan'^cd,  20a. 

Strikes: 

Compensation  for  time  lost  aeeount,  517a. 
Pay  for  time  laid  off  during  Htrike,  197a,  198a. 
Refusal  to  work  for  contractor,  257a. 
Threatened  general  strike,  299a. 

Sunday  and  Holiday  Service : 

Car  repairers,  543a. 

(^oal  pier  employees,  542a. 

Discontinuance  of  Sunday  assignment,  383a, 

Express  employees,  305a. 

Foremen  on  monthly  basis,  546a,  547a. 

Maintenance  of  way  employees,  355a. 

Monthly-rated  employees,  114a,  209a,  210a,  233a. 

Pump  repairers,  541a. 

Saturday  half  holidays.  280a. 

Signal  department  employees,  407a.  ^ 

Stationary  engineers,  202a. 

Steam  power  plant  employees.  520a. 

Telegrapher  working  in  emergency,  374a. 

Warehousemen,  rate  of  pay  for,  387a. 

Terminal  Delay  and  Worlc  by  Road  Crews: 

Handling  passenger  equipment,  1  la. 

Inspection  of  engines.  11a. 

Rates  of  pay  for  tinal  terminal  delay,  55a,  56a. 

Switching,  11a. 

Switching  on  turnaround  trip,  491a. 

Terminal  mileage  on  milk  trains,  482a. 

Unloading  car  of  cinders  in  yard  by  freight  crew,  328a. 

Terminals,  Changes  of: 

Right  of  carrier  to  abolish  freight  terminal,  31a. 
Right  of  carrier  to  change  home  terminal,  59a. 
Shuttle-train  service  to  new  terminal,  175a. 

Time  Clodcs  and  Checking  in: 

Punching  clocks  outside  work  period,  42a. 

Time  Lost: 

Abolishing  positions,  account  of,  120a,  578a. 

Contracting  work,  account  of,  328a. 

Dismi.ssals,  account  of,  137a,  550a.  576a. 

Failure  of  trains  to  run  account  snow  blockade,  27a. 

Foreman  whose  gang  was  laid  off,  231a. 

Investigation,  account  of,  85a. 

Notified  not  to  work,  574a. 

Re<luction  in  days  of  weekly  assignment,  572a. 

Reduction  of  forces,  334a,  577a. 

Refu^dng  permipsion  to  make  displacement,  317a,  475a,  521a. 

Serving  on  election  boards,  account,  473a. 

Sickness,  account  of,  19a,  51a,  122a,  192a,  235a,  236a,  237a,  248a,  474a,  507a,  508a 

509a,  554a,  5o6a,  5(;ia,  562a,  564a. 
Strikes,  account  of,  197a,  198a,  257a,  517a. 
Suspension  from  service,  85a,  21 6a,  234a,  264a,  265a. 
Vacations,  account  of,  140a,  306a,  375a,  378a,  386a,  390a,  537a. 
Waiting  at  terminal  for  caboose,  35a. 
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Transportation  Act,  1920,  Violation  of  : 

Reductions  of  wages  without  conbent  of  employees.  Ola.  110a,  121a,  174a,  332a. 
Strikes  prior  to  holding  of  conferences,  result  of.  299a. 

Transportation  Privileges: 

General  chairman  representing  employees.  333a.  536a. 
Shuttle-train  service  for  employees.  175a. 

Turnaround  Service: 

Changing  turnaround  to  straightaway  service,  481a. 
Disputes  withdrawn  from  Board,  95a. 
Method  of  computing  pay,  57a.  240a. 
Rearrangement  of  runs,  494a. 

Union  Labor  Membership: 

Rights  of"employees  to  membership.  224a. 

Vacancies,  filling  of; 

Assignments  to  be  made  within  limited  time,  304a. 

Assignments  to  positions  in  another  seniority  district,  362a,  367a. 

Chief  clerks  at  larger  stations,  87a. 

Duration  of  bulletins,  304a. 

New  positions,  89a,  389a. 

Fitness  and  ability  necessary  for  assignment,  46a,  213a,  251a,  257a,  345a,  458a, 

538a,  558a. 
Increased  compensation  of  nms,  effect  of,  324a. 
Nonclerical  positions,  239a» 
Positions  abolished  closes  dispute,  242a. 
Positions  increased  in  pay.  324a,  360a. 
Rights  of  laborers  to  position  of  machinist  helper,  549a. 
Right  to  trial  to  prove  ability,  8a,  44a,  124a.  151a,  392a,  475a,  577a. 
Shopmen  at  outlying  points,  409a. 
State  laws,  effect  on  assignments.  269a,  345a. 
Train  service,  temporary  vacancy,  35a,  307a. 
Vacancies  to  be  bulletined,  244a,  285a. 
Vacancy  to  be  bulletined  at  established  rate,  238a. 
Yard  service,  66a,  307a. 

Withdrawal  of  Application  for  Decision: 

Agreement  to  hold  conference,  422a,  512a. 

Ex-parte  request  for  withdrawal,  456a,  516a,  570a. 

Interested  parties  agreed  upon  settlement,  ^5a,  96a,  97a,  98a,  100a,  102a,  103a, 

310a,  3lla,  3l2a,  313a,  314a,  315a,  316a,  317a.  346a,  348a,  427a,  428a.  429a,  430a. 

431a,  432a,  433a,  434a,  435a,  436a,  437a,  438a,  439a,  440a,  441a,   442a,  443a, 

444a,  445a.  446a,  447a,  448a,  449a,  450a,  451a.  452a,  453a.  454a,  455a,  485a. 

494a,  569a,  571a. 
Joint  request  for  withdrawal,  388a,  389a,  390a,  392a.  393a.  395a,  457a,  464a.  472a. 

493a,  509a,  568a. 

Work-Train  Service: 

Clamshell  work,  classification  of,  84a. 
Sunday  work  of  section  laborers,  355a. 
Within  yard  limits,  71a,  323a. 
Yardmen's  rate  for  work-train  service,  79a. 

Yard  Service: 

Change  of  conductors,  effect  on  compensation,  69a. 
Request  for  certain  rules  denied,  66a,  67a.  68a. 
Runarounds,  claim  for  pay  account,  52a. 
Transferred  to  another  crew,  effect  on  compensation,  73a. 
Work  or  wreck  trains  in  yard  limits,  71a.  323a. 
Yardmen's  rate  for  work-train  service,  79a. 
Yardmen  used  on  main  line  in  emergency,  25a. 
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B.  INDEX  TO  DIGEST  OF  ADDENDA. 

fNoTE.— The  numbers  following  the  Index  subjects  refer  to  the  correeponding  paragraph  numbers  of  the 
Digest  of  Addenda;  e.  g.,  "  Ib^'  following  the  index  reference  to  "Carriers  added  as  parties  to  <lecisions  " 
refers  to  that  paragraph  of  the  digest  of  addenda  marked  "lb."] 

Addenda  to  Decisions: 

Carriers  added  ae  parties  to  decisions,  lb,  2b,  3b,  4b,  6b,  6b,  9b,  10b,  lib,  14b, 

15b,  17b,  18b,  20b,  21b,  22b,  23b. 
Classes  of  employees  added  to  decisions,  9b,  12b. 
Modification  of  decisions,  8b.  lib,  12b,  13b,  14b,  15b,  16b,  17b,  18b,  19b,  20b,  21b, 

22b,  23b. 
Organizations  added  as  parties  to  decisions,  7b,  9b,  10b. 
Rules  added  to  decisions  rendered,  16b,  19b. 

0.  IXDEX  TO  DIGEST  OF  INTERPRETATIONS. 

pjoTE.— The  numbers  following  the  index  subjects  refer  to  the  corresponding  paragraph  numbers  of  the 
Digest  of  Interpretations:  c.  g.,  "13o"  following  the  index  reference  to  "Coal-bmiklabwcraaaBl»ting  bonk 
men"  refers  to  that  paragraph  of  the  digest  of  interpretation  marked  "13c."] 

Classification  of  Positions  and  Rates: 

Coal-bunk  laborers  assisting  bunk  men,  13c. 

Disputes,  Method  of  Handling: 

Negotiations,  how  conducted,  23c. 

Labor  Board  Decisions,  Interpretation  of: 

Decision  No.  2 — 

Article  II,  section  4,  2c. 

Article  II,  section  6,  15c. 

Article  III,  section  1,  21c. 

Article  III,  section  2,  21c. 

Article  III;  section  3,  21c. 

Article  III,  section  7,  Ic. 

Article  IV,  3c. 

Article  VI,  4c,  5c,  6c,  7c,  10c,  11c,  13c,  14c,  20c,  22c. 

Article  VI,  section  1,  16c. 

Article  VI,  section  2,  16c,  18c. 

Article  VII,  section  3,  8c. 

Article  VII,  section  4,  8c. 

Article  XII,  21c. 

Article  XIII,  section  1,  19c. 
Decision  No.  119^ 

Provisions  of  decision,  23c,  24c,  25c,  26c,  27c. 

Addendum  No.  2,  28c. 

Rates  of  Pay : 

Application  of  increases  to — 
Arbitrary  allowances,  9c. 
Baggaee  and  parcel  room  employees,  2c. 
Chore  boys.  15c. 

Combination  of  engine  and  train  service,  9c. 
Court  service,  9c,  12c. 
Deadhead  servace.  16c. 

Deadheading  combined  with  other  service,  9c. 
Employees  leaving  service  prior  to  July  20,  1920,  19c. 
Employees  under  18  years  of  age,  15c. 
Engineers,  4c,  5c,  6c,  7c,  9c,  10c,  lie,  12c,  13c,  14c. 
Firemen,  7c,  9c,  10c,  13c,  14c. 
Freight  service,  7c. 
Guarantees  in  passenger  service,  22c. 
Labor  foremen,  21c. 
Local  freight  service  differentials,  17c. 
Messengers,  15c. 
Mine-run  service,  6c. 
Monthly-rated  employees,  Ic,  3c. 
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Rates  of  Pay — Continued. 

Application  of  increases  to — Continued. 

Nevada  Northern  Railway  Co.'b  employees,  20c. 

Office  boys,  15c. 

Passenger  service,  4c,  5c,  10c,  lie,  14c,  22c. 

Santa  Fe  type  locomotives,  18c. 

Shifter  brakemen,  8c. 

Station  attendants,  I5c.    . 

Supervisory  forces,  21c. 

Terminal  delays,  9c. 

Tum-around  service,  13c. 
Basic  schedule  wages  defined,  2c. 
Overtime — 

Basis  for  computing,  July  1  to  August  15,  1921,  28c. 

How  applied  under  Addendum  No.  2  to  Decision  No.  119,  28c. 

Passenger  service,  5c,  14c. 

Representation  Rights: 

Selection  of  representatives,  25c. 

Rules  and  Working  Conditions: 

Agreements- 
Conductors'  agreement  not  terminated  by  Decision  119,  24c. 

Engineers'  agreement  not  terminated  by  Decision  119,  24c. 

Firemen's  a^eement  not  terminated  by  Decision  119,  24c. 

Notice  reqmred  before  change  is  made,  24c,  26c. 

Scope  of,  27c. 

Telegraphers'  agreement  not  terminated  by  Decision  119,  26c. 

Termination  of,  not  applicable  to  certain  employees,  26c. 

Trainmen's  agreement  not  terminated  by  Decision  119,  24c. 

With  whom  negotiated,  25c,  27c. 

Yardmen's  agreement  not  terminated  by  Decision  119,  24c; 
Procedure  for  handling  disputed  rules,  23c. 

D.  INDEX  TO  DIGEST  OF  LABOR  BOARD  REGULATIONS. 

[Note.— The  numbers  following  the  index  subjects  refer  to  the  correspondiiig  paragrAph  Diunbers  of  the 
Diiiest  of  Labor  Board  Regulations:  e.  p.,  "2d"  following  the  Index  reference  to  "Appucatioos  to  be  cod- 

sidered  in  regular  order"  refers  to  the  paragraph  marked  "2d." 

Application  for  Decision : 

Applications  to  be  considered  in  regular  order,  2d. 

Applications  to  be  made  on  prescribed  form,  Sd. 

Facts  to  be  set  out  in  application,  2d. 

Joint  submissions  urged.  4d. 

Number  of  copies  furnished  -Labor  Board,  4d. 

Time  limit  for  filing  defense,  4d. 

Duties  of  Carriers  and  Employees: 

Conference  to  he  held  on  disputes,  Id. 
Parties  must  comply  \\'ith  the  law,  Id. 
Undecided  disputes  to  be  referred  to  Labor  Board,  Id. 

E.  INDEX  TO  DIGEST  OF  COURT  DECISIONS. 

[Note.— The 

Digest  of  Court  i^c».i.-iv^jio,  c.  8.,  .^  iv 
Railway  Co.  v.  Atlanta,  Birmingham 
marked  "5e". 

Cases  Cited: 

Birmingham  Trust  &  Savings  Co.  v,  Atlanta,  Birmingham  &  Atlantic  Ry.  (271 

F.  731),  5e. 
Birmingham  Trust  &  Savings  Co.  v,  Atlanta,  Birmingham  &  Atlantic  Ry.  (271 

F.  743),  6e. 
Gregg  V.  Starke  et  al.  (224  S.  W.  459),  2e. 
Mahoney  et  al.  v.  Washington  &  Old  Dominion  Railway  (District  of  Columbia, 

Equity  No.  38189),  3e. 


numt'ors  following  the  index  subjects  refer  to  the  correepondlng  paragraph  numben  of  the 
^iirt  Decisions;  e.  g.,  "5e"  following  the  index  reference  to  "Atlanta,  Birmingjiam  Sc  Atlantic 
:).  V.  Atlanta,  Birmingham  &  Atlantic  Railway  Co.  (271  F.  731)"  refers  to  the  parmcrapii 
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Cases  cited — Continued. 

St.  Louifl  Union  Trust  Co.  v.  Mimonn  &  North  Arkansae  Railroad  (270  F.  796),  4e. 
Wendele  v.  Union  Pacific  Railroad  Co.  et  al.  (Kansas  Court  of  Industrial  Rela- 
tions, Docket  No.  3293),  le. 

Conrts  Issuing  Decisions: 

Courts  of  Appeal — 

Kentucky,  2e. 
Industrial  relations  courts — 

Kansas,  le. 
Supreme  courts — 

District  of  Columbia,  3e. 
IT.  S.  district  courts — 

Arkansas,  Eastern  Division,  4e. 

Georgia,  Northern  Division,  5e,  6e. 

Subjects  Covered  by  Court  Decisions: 

Discipline — 

Hight  of  carrier  to  discharge  employees,  3e. 
Kansas  Court  of  Industrial  Relations,  jurisdiction  of — 

Decisions  applicable  only  to  residents  of  Kansas,  le. 
Railroad  Administration  adjustment  boards,  jurisdiction  of — 

Disputes  arising  subsequent  to  Federal  control,  2e. 
Railroad  Labor  Board,  jurisdiction  of  - 

Carriers  in  hands  of  receiver,  5e. 

Indi\idual  employees  without  pro\Tsion  for  relief,  2e. 

Interurban  or  suburban  electric  railway,  3e. 

Kansas  Industrial  Court  Act  not  in  conflict  with,  le. 
Rates  of  pay — 

Receiver's  riq:ht  to  change  wages  fixe<I  by  Labor  Board,  4e,  5e,  6e. 

Striking  employees  forfeit  right  to  hearing  on,  6e. 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations,  le. 
Seniority  rights- 
Assignment  to  runs,  2e. 
Strikes  — 

Right  to  hearing  of  employees  on,  6e. 
Transportation  Aft,  1920— 

Penalty  under  Sec.  312,  application  of,  4e. 

F.  INDEX  TO   DIGEST  OF  INTERSTATE  COMMERCE  COMMISSION'S 

REGULATIONS. 

[N<»TR.  -The  numbers  followiiiji  the  index  subject  refer  to  the  corresponding  parmnraph  numbers  of  Um' 
Dis^c^t  of  InterNliite  Cominerce  Commission's  Regulations;  e.  g..  "If  following  tne  index  rcferejue  to 
'Mlroup  No.  1,  organizations  of  employees,  "refers  to  the  paragraph  marked  "If/'J 

Employee  Groups  Authorized  to  Offer  Nominations: 

(iroup  No.  1,  orcranizationfl  of  employeps.  If,  4f,  7f. 
(iroup  No.  2,  orj^aiiization^  of  employeee,  If,  4f,  7f. 
(iroup  No.  3,  orjTpanizations  of  employees,  If,  4f^  7f. 
Group  No.  4,  orj^^anizations  of  subonfinate  officialfl,  3f,  4f,  7f. 

Management  Groups  Authorized  to  Offer  Naminatioaa: 

Group  No.  1,  Association  of  Railway  Executives,  If,  4f,  7f. 

Nomination  of  Members  to  Railroad  Labor  Board: 

Labor  ^oup  representativeB,  nomination  of,  If,  3f,  4f,  7f. 
Management  group  representative,  nomination  of,  If,  4f,  7f. 

Subordinate  Officials: 

Classes  of  employees  includetl  in  "snbordinate  oflH-iah^,"  2f,  5f,  6f. 
Definition  of  term  "subordinate  officials,"  2f. 
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G.  INDEX  TO  DIGEST  OF  DECISIONS  OF  THE  ADJUSTMENT  BOARDS. 

WESTERN    REGION,    TRAIN   SERVICE. 

Abolishment  of  Positions: 

Cancellation  of  runs  while  away  from  home  tenninali  37g. 
Ilofltlers  at  helper  station,  35g. 

Assignment  of  Runs: 

Employee  not  available  for  work,  14g. 

Chicago  Joint  Agreement: 

Number  of  crews  to  be  assigned,  52g. 
Reduction  of  crews,  34g. 

Classification  of  Positions  and  Rates: 

Switchtenders,  26g. 

Deadhead  Service: 

Method  of  computing  pay,  47g. 
On  request  of  carrier,  7g. 

Discipline: 

Dismissals — 

■      Galleta,  J.  A.,  22g. 
Hamilton,  D.  II.,  30g. 
White,  W.  B.,  6g. 

Suspensions- 
Manning,  Firemen,  44g. 
Servis,  S.  S.,  51g. 

Held  Away  from  Home  Terminal: 

Home  terminal  of  made-up  crew,  11^. 

Use  of  "pay  period "  as  "service  period,'*  47g^ 

Helper  Service: 

Method  of  computing  pay,  42g. 

Taking  engine  to  terminal  for  repairs,  45g,  53g. 

Hours  of  Service : 

Beginning  and  ending  of  day,  Ig. 

Local  Freight  Service: 

Definition  of,  18g. 

PUots  on  Passenger  Trains: 

Conductor,  right  to,  27g. 

Rates  of  Pay : 

Application  of  General  Order  No.  27 — 

Enprine  foremen  and  helpers,  rates  for,  46g. 
Application  of  Labor  Board  decisions — 

Decision  No.  2,  31g,  32g. 
Application  of  schedule  rules  affecting  pay  for — 

Brakomon  in  pa.'^^engor  aervnce,  50g. 

Caiicollation  of  runs  while  away  from  home  terminal,  37g. 

Conductors  in  passenger  service,  49g. 

Deadheading,  7g. 

Engine  herder,  2Sg. 

Held  away  from  home  terminal,  llg. 

Helper  service,  42g. 

Ix)comotive8,  new  type,  2g. 

Mixed-train  service,  24g. 

Picking  up  and  setting  out  cars  en  route,  18g. 
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Rates  of  Pay — Continued. 

Application  of  schedule  rules  affecting  pay  for — Continued. 

Runarounds,  5g,  8g,  9g,  ISp,  17g,  19g,  23g,  40g. 

Side  trip  from  junction  point,  43g. 

Taking  engine  to  terminal  for  repairs,  38g,  45g,  53g. 

Turnaround  service,  4g,  lOg,  12g. 

Work-train  service,  48g. 

Yardman  filling  temporary  vacancy  as  switchtender,  21g. 
Overtime — 

After  arrival  at  terminal,  Ig. 

Putting  train  away  at  terminal,  16g. 

Rules  and  Working  Conditions: 

New  rules  declined  relating  to — 
Filling  water  cars  en  route,  36g. 
Rebraaeing  cars  en  route,  36g. 

Runarounds: 

Crew  from  another  district  used,  5g. 

Increase  of  assignments  to  freight  board.  13g. 

In  yard  after  b^^ing  called,  23g. 

Ix)ading  stock  at  terminal,  17g,  lOpj. 

Made-up  crew  used  out  of  home  terminal,  9g. 

Not  called  in  regular  turn,  40g. 

Use  of  extra  man  to  fill  second  vacancy,  8g. 

Seniority  Rights: 

Brakemen  laying  off,  rights  of,  25i(. 
Conductor  to' work  extra,  right  of,  15g. 
^  Firemen  displacing  hostlers,  4Ig. 
Temporary  vacancy  of  yardmaster,  20g. 
Temporary  vacancy  of  assistant  yardmaater,  29g. 

Tie-ups: 

Intermediate  pointt^,  at,  33i?,  39^^. 

Turnaround  Service: 

Combination  freight  and  passenger  runs,  12g. 
Method  of  computing  pay,  4g,  lOg. 

Withdrawal  of  Application  for  Decision: 

Joint  request  for  withdrawal,  6g. 

Work-Train  Service:  ^ 

Method  of  computing  pay,  48g. 

Taking  engine  to  terminal  for  repairs,  38g. 

09in5°— 22 63 
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^7    

785 

8^ 

473 

e9i 

790 

894 

537 

4ft2 

791 

896 

963 

#98 

801 

902 

474 

718 

807 

909 

306 

716   

808 

810 

911 

47S 

720 

912 

^6 

722 

818 

614 

918 

920 

517 

735 

815  

922     .  . 

426 

739 

816 

817 

819 

928 

618 

740 

924 

519 

744 

926 

529 

745    ...  . 

821 

990 

621 

746 

822 

832 

982 

937 

546 

749 

669 

750 

838 

999 

576 

751 

837 

838 

944 

945 

947 , 

948 

949 - 

952 

956 

956 

960 -. 

969 

992 

1004 

Sk22 

753.    .   . 

628 

754 

839 

755 

1  841 

426 

756 

842 

757 

843 

590 

758  

844 

426 

759 

846 

524 

760 

846 

547 

761   

I  851 

526 

762 

'  860 

6«8 

763     .  . 

1  862 

549 

764 

863 

1214 

671 

770 

880 

1215 

645 

771    

8&1 

1286...  .•, 

495 

772 

883 

1358 

604 

778 

887 

779 

868 
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CUMULATIVE  TABLE  SHOWING    CASES  UPON   WHICH  DE- 
CISIONS HAVE  BEEN  RENDERED. 


Misc.  Case  No. 

Decision. 

MKsc.  Case  No. 

Decision. 

65.1 

15 

99.1 

211 

999 
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DOCKETS  UPON  WHICH  ONLY  ADDENDA  OR  INTERPRBTTA- 
TIONS  HAVE  BEEN  RENDERED. 


Docket  No. 

Addendum 
No. 

Interpreta- 
tion No. 

Docket  No. 

Addendum 
No. 

Interpreta- 
tion No. 

40 

1-Dn.  2 
2-Dn.  2 
4-Dn.  2 
5-Dn.  2 
6-Dn.  2 
9-Dn.  2 
9-Dn.  2 
9-Dn.  2 
7-Dn.  2 
7-Dn.  2 
3-Dn.  2 

104 

14-Dn.  2 

50 

107 

l^Dn  2 

70 

144 

16-Dn.  2 

71 

156 

17-Dn.  2 

72 

230 

18-Dn.  2 

73 

242 

22-Dn.  2 

74 

312 

21 -Dn.  2 

75 

353 

1-Dn.  147 
2-Dn.  147 
1-Dn.  215 

76 

77 

353-96-G 

399 

84 

3-Dn.  119 

85 

6-Dn.  2 
5-Dn.  2 

404 

1-Dn.  218 
1-Dn.  222 
2  Dn.  222 
3-Dn.  222 
4-Dn.  222 
5-Dn.  222 
7-Dn.  222 
9-Dn.  222 

86 

475 

88 

10-Dn.  2 
12-Dn.  2 
15-Dn.  2 
8-Dn.  2 
11-Dn.  2 
13-Dn.  2 

90 1 • 

93 

95 1 

99 ' 

103 1 - 

1001 
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CUMULATIVE  TABLE  SHOWING  CASES  UPON  WHICH 
ADDENDA  OR  INTERPRETATIONS  HAVE  BEEN  REN- 
DERED. 


Misc.  Case  No. 

Addendum 
No. 

Interpreta- 
tion No. 

Misc.  Case  No. 

Addendum 
No. 

Interpreta- 
UonNo. 

70.2 

4-2 
2-2 

84.1 

1-2 

83.1 

101.1 

/         1-119 
\        5-119 

1003 
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DEaSIONS  UPON  WmCH  ADDENDA  OR  INTERPRETATIONS 
HAVE  BEEN  RENDERED. 


[Note.— An  asterisk  is  used  to  indicate  addenda  upon  which  interpretations  have  been  rendered.] 


Decision  No 

Addenda  No. 

'l^C-    !          r>-isIonNo. 

11 

Addenda  No. 

Interpreta- 
tion No. 

1 

r               1 

2 
3 

4 

119 

/                   1 
I              *2 

2 
3 

4 

5 

5 

6 

f                   1 

7 
8 

147 

2 
3 

9 

« 

10 
11 
12 

215 

1 

1 

(               1 

218 

13 

2 

14 

3 

f              15 

4 

f                   1 
2 

4 
i                5 

16 
17 

222 

<                5 
6 

2 

18 
19 

7 
8 

20 

21 

I              22 

501 

I                9 

1 

1005 
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ADDENDA    UPON    WHICH    INTERPRETATIONS    HAVE    BEEN 

RENDERED. 


2-Dn.  119. 


Addendum  to  decision. 


Interpreta- 
tion No. 


1007 
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